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PROJECT INFORMATION 

Case No. of Appealed Project: ____________________ 

Project Address of Appealed Project:_______________________________________________ 

Assigned Case Planner/City Staff: _____________________________________ 

APPELLANT INFORMATION: 

Printed Name: ______________________________ Phone Number: _____________________ 

Mailing Address:____________________________ Alternate Contact Number: ____________ 

City/Zip Code    _____________________________    Representing:_______________________ 

Email: _____________________________________ 

An appeal is hereby submitted on: 

AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING
COMMISSION OR HEARING OFFICER) 

YOU MUST INDICATE ALL THAT APPLY: 
Approving an application on an Administrative Decision
Denying an application for an Administrative Decision
Administrative Determination or Interpretation by the Zoning Administrator
Other (please specify) _________________________________________

Please identify the specific Adminstrative Decision/Determination Upon Which Your Appeal is
Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

Administrative Determination or Interpretation (OPC Sec. 17.132.020)
Determination of General Plan Conformity (OPC Sec. 17.01.080)
Design Review (OPC Sec. 17.136.080)
Small Project Design Review (OPC Sec. 17.136.130)
Minor Conditional Use Permit (OPC Sec. 17.134.060)
Minor Variance (OPC Sec. 17.148.060)
Tentative Parcel Map (OMC Section 16.304.100)
Certain Environmental Determinations (OPC Sec. 17.158.220)
Creek Protection Permit (OMC Sec. 13.16.450)
Creek Determination (OMC Sec. 13.16.460)
City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080)
Hearing Officer’s revocation/impose or amend conditions
(OPC Secs. 17.152.150 &/or 17.156.160)
Other (please specify) ______________________________________

(continued on reverse) 

CITY OF OAKLAND  
APPEAL FORM  

FOR DECISION TO PLANNING COMMISSION, CITY
COUNCIL OR HEARING OFFICER  
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(Continued) 
 

 A DECISION OF THE CITY PLANNING COMMISSION  (APPEALABLE TO 
THE CITY COUNCIL)          Granting an application to:           OR   Denying an application to:  

 
YOU MUST INDICATE ALL THAT APPLY: 

  
  Pursuant to the Oakland Municipal and Planning Codes listed below: 

 Major Conditional Use Permit (OPC Sec. 17.134.070)  
 Major Variance (OPC Sec. 17.148.070)  
 Design Review (OPC Sec. 17.136.090)  
 Tentative Map (OMC Sec. 16.32.090)   
 Planned Unit Development (OPC Sec. 17.140.070)  
 Environmental Impact Report Certification (OPC Sec. 17.158.220F)  
 Rezoning, Landmark Designation, Development Control Map, Law Change   

 (OPC Sec. 17.144.070)  
 Revocation/impose or amend conditions (OPC Sec. 17.152.160)  
 Revocation of Deemed Approved Status (OPC Sec. 17.156.170)  
 Other (please specify) ____________________ 

 
 
FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision 
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 
Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the 
Commission erred in its decision.   
You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets).  Failure to 
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and 
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 
your appeal and/or in court.  However, the appeal will be limited to issues and/or evidence presented to the 
decision-maker prior to the close of the public hearing/comment period on the matter. 
 

The appeal is based on the following: (Attach additional sheets as needed.) 

 

 

 
Supporting Evidence or Documents Attached.  (The appellant must submit all supporting evidence along with this Appeal 
Form; however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public 
hearing/comment period on the matter. 
 

 

 

(Continued on reverse) 
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Signature of Appellant or Representative of  Date 
Appealing Organization  
 
 

Below For Staff Use Only 
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■  244 Kearny Street, 9th Floor, San Francisco, CA 94108  ■  415-273-9670  ■  wwww.pelosilawgroup.com 

 
Sent via Electronic Mail  
 
 
May 28, 2021 
 
 
City Clerk  
City of Oakland   
Oakland City Hall  
1 Frank H. Ogawa Plaza 
Oakland, CA 94612   
Email:  cityclerk@oaklandca.gov 
 
Re: Appeal of Impact Fee Review Board to City Council 

1300 Maritime Street (Permit # B1901472)   
 
Dear City Clerk:    

We represent CenterPoint Properties (CenterPoint), the developer of an approximately 464,000 square 
foot non-residential industrial building at 1300 Maritime Street (Project).  We are submitting this letter, 
on behalf of CenterPoint, to the City Council to appeal the Impact Fee Review Board’s denial of 
a partial impact fee waiver request for the Project.   

On October 9, 2019, CenterPoint submitted to the City a request to waive 50% of the Project’s 
Jobs/Housing Impact Fee pursuant to Oakland Municipal Code Section (OMC) 15.68.070.  We have 
included a copy of our October 9, 2019 letter as Attachment 1.    The basis of the waiver request is 
that the Project is not subject to 100% of the Jobs/Housing Impact Fee because the Project, as a 
lessee of the Port, is subject to the Port’s Operations Jobs Policy (Attachment 2) and is required to 
hire 50% of its employees as existing local residents.  

The legal basis of the Jobs/Housing Impact Fee is to off-set new demand for affordable housing 
caused by new employees moving to Oakland to work in new non-residential projects.  As 50% of 
new employees in the Project are required to be existing local residents, the entirety of the Project 
does not meet the legal basis for the Jobs/Housing Impact Fee.  New demand for affordable housing 
in the City is mitigated by the Project’s requirement to hire 50% of new employees from existing local 
City residents and the Project should pay a corresponding reduced Jobs/Housing Impact Fee.       

On May 21, 20211, in response to the October 9, 2019 fee waiver request, CenterPoint received a letter 
from the Impact Fee Review Board denying the requested fee waiver,  concluding that the Project is 
subject to the full Jobs/Housing Impact Fee of $5.90 per square foot or $2,588,117 (Attachment 3).   
As set forth below, we believe the Impact Fee Review Board denial is in error and represents an abuse 

 
1 The Impact Fee Review Board letter is dated May 3, 2021.  The letter was not transmitted until 7:14 p.m. Pacific 
Daylight Time on May 20, 2021.  As this is outside business hours, the letter was not received until the next business 
day, May 21, 2021.  The statute of limitations to file this appeal is therefore 10 days from May 21, 2021.    
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of discretion resulting in unfair treatment of the Project and that the denial is inconsistent with the 
Oakland Municipal Code and respectfully request that the City Council reverse the Impact Fee Review 
Board’s decision.   

Background  

The Project is an approximately 464,000 square foot newly developed industrial distribution building 
located on Port of Oakland property at 1300 Maritime Street.  The Project is subject to a ground lease 
with the Port and is required pursuant to that lease to implement an Operations Jobs Policy which by 
its terms requires that the majority of employees or service providers at the Project are existing local 
residents. Specifically, the Operations Jobs Policy implements a very strict local hiring requirement 
including a requirement that large employers, any entity with 20 or more employees that either lease 
space at the Project or provide services at the Project, fill all available jobs with local residents which 
is defined as a person that already resides in Oakland prior to hiring and must be domiciled in the area 
for six (6) months prior to hiring. The Operations Jobs Policy offers “safe harbor” to any large 
employer (meaning assured compliance with the requirements of Operations Jobs Policy) if at least 
50% of the workers hired are local residents.2 
 
Oakland Municipal Code (OMC) Section 15.68 (Ordinance No. 12442 C.M.S.) establishes a 
Jobs/Housing Impact Fee in the City of Oakland to assure that certain commercial development 
projects compensate and mitigate for the increased new demand for affordable housing generated by 
such development projects within the City.3 The Fee is charged to any new office or 
warehouse/distribution development project in a new or existing building over 25,000 square feet. 
The express purpose of the fee is the nexus between the creation of new jobs and the addition of new 
residents to the City of Oakland who will in turn increase new demand for affordable housing.  In 
fact, OMC Section 15.68.020 outlines the findings that the City Council made when adopting the 
Jobs/Housing Impact Fee and among those findings are: 

 New development of office and warehouse/distribution space creates new employment 
opportunities in Oakland.  

 New employment opportunities will attract new workers into the City of Oakland.  

 Many of those new workers will choose to move their residence to Oakland.  

 New development of office and warehouse/distribution space therefore increases the 
demand for housing for low and very low income households and exacerbates the 

 
2 Per the Operations Job Policy Section III.B.4, violations of the 50% local resident safe harbor hiring requirement are 
subject to Liquidated Damages with fines of $5000 per non-local resident employee short of the 50% requirement which 
effectively makes the 50% local resident policy mandatory. 
3 The Jobs/Housing Impact Fee is not an affordable inclusionary housing that applies to commercial development but 
instead a fee that is expressly tied to new commercial development that draws new residents to the City who then 
compete for scarce housing with existing residents.   
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housing crisis, and thus there is a clear rational nexus between such development and 
the need for affordable housing. (emphasis added).4   

These findings make clear that the basis of the Jobs/Housing Impact Fee is the link between large 
new employers in new buildings attracting new residents into the City who in turn increase new 
demand for housing, which results in a new need for additional affordable housing directly attributable 
to the new development and new employers.  Logically, if a project is legally committed to hire existing 
local residents in large quantities, that project’s new demand for housing would be significantly less 
than a project that has no such limitation.   

Lack of Nexus Mandates a Fee Reduction 

As outlined in more detail below, under certain circumstances the reduction or waiver in the 
Jobs/Housing Impact Fee is required under the OMC. When the City Council adopted the 
Job/Housing Impact Fee it specifically designated a process to reduce or waive the Jobs/Housing 
Impact Fee if a Project’s need for additional affordable housing “…will not generate any need for 
additional affordable housing, or the increase in such need will be limited so as to justify a reduced 
impact fee or reduced housing production mitigation obligation.”(OMC Section 15.68.070)   This 
provision of the OMC was the basis for the October 9, 2019 request for a fee reduction.   Put 
simply, if the Project is required to hire 50% of its employees as existing local residents, then the 
increase in demand for additional affordable housing from new residents to Oakland cannot justify 
the payment of 100% of the Jobs/Housing Impact Fee as the increase in demand for affordable 
housing from the Project would be “…limited so as to justify a reduced impact fee.”  (OMC Section 
15.68.070) 
 
In response to this request, the Impact Fee Review Board simply dismissed the request without 
providing a justification or analysis of the “reasonable relationship” between the specific fee amount 
being requested of the Project and the Project’s impact on housing as is required under the law.  
The California Government Code Section 66001(b) requires that municipalities assess whether an 
impact fee has a reasonable relationship to the impacts caused by a Project. In justifying the 
Job/Housing Impact Fee, the City relies on a “Commercial Development Linkage Fee Analysis” dated 
September 13, 2001 (Nexus Study).  This Nexus Study assessed the reasonable relationship between 
the Jobs/Housing Impact Fee and the impacts that new non-residential development has on demand 
for affordable housing.  The Nexus Study concluded that there was a reasonable relationship between 
the fee and impacts from non-residential development, but that conclusion was based on the premise 
that:  
 

“While most new workers in non-residential development in Oakland will come from outside 
of the City, a small proportion of new jobs will be filled by existing residents in the City.”  
(Nexus Study p. 29)  

 
In other words, the Nexus Study which serves as the legal framework for the Jobs/Housing Fee, based 
its analysis on the premise that the vast majority of new workers in non-residential development would 
be new residents attracted to the City due to a new job and that only a “small proportion” of new jobs 

 
4 See Oakland Municipal Code Section 15.68.020 and its enabling legislation Ord. No. 13365, Section 7, 5-3-2016; Ord. 
12442 Section 2 (part), 2002.    
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in new non-residential development will be filled by existing residents.  The Project clearly does not 
fit within the Nexus Study analytical framework as the Project is required to fill 50% of the new jobs 
with existing local residents.  To account for unusual circumstances like this, where a project’s impacts 
on housing are structurally and provably limited, the City Council specifically created OMC Section 
15.68.070 cited above to reduce the Jobs/Housing Impact Fee in special circumstances.  The Impact 
Fee Review Board did not directly address the analytical basis and justification of the request to reduce 
the Jobs/Housing Impact Fee by 50% and instead dismissed it outright.    
 
Because the Project is governed by the Operations Jobs Policy which strives to achieve complete 
hiring of local residents, but  requires at a minimum that 50% must be local residents, the Project 
by definition will have a reduced impact on new housing demand as the vast majority of the future 
employees or service providers at the Project will already be housed in Oakland or adjacent 
communities.  This is precisely why OMC Section 15.68.070 exists, to provide a method to reduce 
fees in unusual circumstances where the nexus is lacking or limited.   If a fee reduction is not warranted 
under these facts, we cannot imagine another fact set that would justify a fee reduction.  

Impact Fee Review Board Analysis is Flawed   

The Impact Fee Review Board in its denial letter analyzed in detail a maximum hypothetical 
Jobs/Housing Fee that the City could justify based on the Nexus Study and analyzed in more detail 
the speculative potential wages of future new employees of the Project, particularly in light of the fact 
that a tenant has not been identified yet..  All of that analysis is flawed.   The OMC and the Mitigation 
Fee Act simply require that the amount of an impact fee bear a “reasonable relationship” with the 
impacts.  Answering that question with an analysis of what future employees may be paid or whether 
the Jobs/Housing Fee could be higher or not is inappropriate and inconsistent with well established 
law.  

 The City statutory basis for the Jobs/Housing Impact Fee cited above is simply that new development 
of warehouse/distribution space increases the demand for housing by attracting new residents who 
exacerbate housing demands in a scarce market.  It is a simple supply/demand question. Whether the 
wages paid to those future workers are high or low is irrelevant and obscures the simple question, will 
a project generate new jobs that draw new residents?  Likewise, suggesting that an impact fee reduction 
should be based on a hypothetical “maximum justifiable fee” as opposed to the actual fee adopted by 
the City conflicts directly with the provision of OMC Section 15.68.070.   Waivers or reductions in 
the fee must legally be based on the adopted Jobs/Housing Fee not on conjecture of what the fee 
could or might be.  Any additional analysis to the contrary is flawed and in error.  

*  *   *   *   *  

For these reasons, we respectfully request that the City Council on appeal reverse the Impact Fee 
Review Board’s conclusions consistent with OMC Section 15.68.070 and approve a 50% reduction in 
the Jobs/Housing Impact Fee for the Project as increased needs for affordable housing created by the 
Project will be limited such that it justifies a reduced impact fee or reduced housing production 
mitigation obligation.  
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Please let me know if you have any questions or need any additional information and feel free to 
contact me at 415-273-9670 or at alexis@pelosilawgroup.com.   

Very truly yours, 

Alexis M. Pelosi   

 



Attachment 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 
October 9, 2019 

 
Ms. Sabrina Landreth 
City Administrator 
City of Oakland 
1 Frank Ogawa Plaza, Suite 301 
Oakland, CA 94612 
 

RE:  Impact Fee Waiver Request – Building Permit No. B190001472 
 

Dear Ms. Landreth: 

I am writing to request a waiver of 50% of the Jobs/Housing Impact Fee pursuant to Oakland 
Municipal Code (Muni Code) Section 15.68.070 for the above referenced building permit application 
submitted by CenterPoint Properties for the development of an approximate 460,000 square foot 
non-residential building at 1300 Maritime Street (Project).  The basis for this waiver request, outlined 
in more detail below, is that the Project is required to hire local residents or individuals that currently 
reside in the City of Oakland and pay a Living Wage, two factors that mitigate the Project’s impact 
and qualify it for a reduced impact fee or reduced housing production obligation.  Specifically, the 
Project qualifies for a waiver as the increase in any need for additional affordable housing “will be 
limited so as to justify a reduced impact fee or reduced housing production mitigation obligation.”  
(Muni Code sec. 15.68.070). 

As you are aware, the purpose of the Jobs/Housing Impact Fee is to assure that certain 
commercial development projects compensate and mitigate for the increased demand for affordable 
housing generated by such development projects within the City of Oakland.  As noted, the Municipal 
Code expressly allows for a reduction or waiver of that fee if it can be demonstrated that the new 
development will not increase housing demand or if that increase in demand is limited.  The Project 
qualifies for a reduction or waiver as it is unique and is subject to a ground lease between the Port and 
Centerpoint that requires the Project sponsor to implement an Operations Jobs Policy which must 
ensure that the majority of employees or service providers at the Project are existing local residents 
and are paid an elevated wage.   

Specifically, the Operations Jobs Policy implements a very strict local hiring requirement 
including a requirement that large employers, any entity with 20 or more employees that either lease 
space at the Project or provide services at the Project, make best efforts to fill all available jobs with 
local residents or disadvantaged workers (a copy of the Operations Jobs Policy is attached.).  While 
future employers or service providers are not specifically known at this point, due to the size of the 
Project, Centerpoint is highly confident that large employers are likely tenants.  Pursuant to the 
Operations Jobs Policy, a local resident is one that already resides in Oakland prior to hiring and must 
be one that has been domiciled in the area for six (6) months prior to hiring.  The Operations Jobs 
Policy offers “safe harbor” to any large employer (meaning assured compliance with the requirements 
of Operations Jobs Policy) if at least 50% of the workers hired are local residents.  This means, at a 
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minimum, to comply with the Operations Jobs Policy half (50%) of the employees or service 
providers of the Project must be or will be local residents.   

Because the Project is governed by the Operations Jobs Policy which strives to achieve 
complete hiring of local residents, but that requires at a minimum that 50% must be local 
residents, the Project by definition will have a minimal impact on new housing demand as the vast 
majority of the future employees or service providers at the Project will presumably already be housed 
in Oakland.  In addition, the Operations Jobs Policy requires payment of a Living Wage defined at 
Oakland Municipal Code Section 2.28.010 to every employee of the Project.  Payment of a Living 
Wage will ensure that future employees and service providers at the Project will receive compensation 
at a level that ensures that they can be housed in existing housing, at market-rates.  

These two facts combined, a requirement that the bulk of future employees of the Project be 
existing Oakland residents and that they be paid a Living Wage, will ensure that the demands for 
affordable housing are minimized, thus justifying a reduction or waiver of the Jobs/Housing Impact 
Fee.  Moreover, under the provisions of the Operations Jobs Policy as noted above, there is a minimal, 
or no, nexus between the development of the Project and an increased demand for affordable housing.   

For these reasons, we respectfully request a 50% in the Jobs/Housing Impact Fee consistent 
with Oakland Municipal Code Section 15.68.070 as increased needs for affordable housing created by 
the Project will be limited such that it justifies a reduced impact fee or reduced housing production 
mitigation obligation.  In making this request we also would ask that the City clarify the timing of 
payment of the Jobs/Housing Impact Fee as we understand it may be paid in installments.   

*  *   *   *   *  

Please let me know if you have any questions or need any additional information and feel free 
to contact me at 415-273-9670 or at alexis@pelosilawgroup.com.   

Very truly yours, 

 

 

Alexis M. Pelosi   

cc:  William Gilchrist, Planning Director 

mailto:alexis@pelosilawgroup.com
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Attachment B 

 

OPERATIONS JOBS POLICY 

 

 

Oakland Army Base Project – Port of Oakland 

Seaport Logistics Complex 

Port – Centerpoint Oakland Global Logistics Center LLC Ground Lease 

 

I. Purpose. This Operations Jobs Policy sets forth certain requirements regarding hiring and 

employment for jobs related to operation of the development on the Project Site associated 

with the Seaport Logistics Complex depicted in the attached Schedule 1 consisting of 

approximately 27 acres located at the Port of Oakland. Employers in the Project Site agree 

to comply with terms of this Operations Jobs Policy as a condition of entry into any 

agreement to which this Operations Jobs Policy is attached, as more particularly set forth 

herein. This Operations Jobs Policy does not cover construction hiring or construction 

employment, or any work covered under the Port’s Maritime and Aviation Project Labor 

Agreement (MAPLA). 

II. Definitions. As used herein, the following capitalized terms shall have the following 

meanings. All definitions include both the singular and plural form. 

“Background Exceptions” shall mean: (i) law, regulation or policy of any applicable 

governmental or quasi-governmental body (including, but not limited to, those established under 

the Transportation Worker Identification Credential program and the Customs Trade Partnership 

Against Terrorism); (ii) the Employer’s good faith determination that the position is of such 

sensitivity that individuals with Directly-Related Convictions are ineligible ("Directly-Related 

Conviction" meaning a conviction for which the associated illegal acts in question have a direct 

and specific relationship on that person's ability to perform the duties or responsibilities 

necessarily related to the employment position); or (iii) the Employer’s hiring policies that are 

uniformly applied on a national basis with respect to prospective workers’ history of 

involvement with the criminal justice system. 

“City” shall mean the City of Oakland, California. 

“Developer” shall mean: (i) Centerpoint Oakland Global Logistics Center LLC and its 

approved successors, assigns and transferees, as set forth in the Initial Ground Lease. 

“Disadvantaged Worker” shall mean a Resident that (i) is a custodial single parent; (ii) has 

been emancipated from the foster care system within the previous five (5) years; or (iii) meets 

the below eligibility criteria of a “qualified full-time employee” under California’s New 

Employment Credit at the time of hire.  As set forth in Cal. Rev. & Tax Code Sec. 

pzibl
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23626(b)(10), a “qualified full-time employee” at the time of hire means an individual who 

meets the following criteria: 

(i) Upon commencement of employment with the qualified taxpayer, the individual: 

(I) Was unemployed for the six months immediately preceding employment 

with the qualified taxpayer. In the case of an individual who completed a 

program of study at a college, university, or other postsecondary educational 

institution, received a baccalaureate, postgraduate, or professional degree, and 

was unemployed for the six months immediately preceding employment with 

the qualified taxpayer, that individual must have completed that program of 

study at least 12 months prior to the individual’s commencement of 

employment with the qualified taxpayer; or 

(II) Is a veteran who separated from service in the Armed Forces of the United 

States within the 12 months preceding commencement of employment with the 

qualified taxpayer; or 

(III) Was a recipient of the credit allowed under Section 32 of the Internal 

Revenue Code, relating to earned income, as applicable for federal purposes, 

for the previous taxable year; or  

(IV) Is an ex-offender previously convicted of a felony; or 

(V) Is a recipient of either CalWORKs, in accordance with Article 2 

(commencing with Section 11250) of Chapter 2 of Part 3 of Division 9 of the 

Welfare and Institutions Code, or general assistance, in accordance with Section 

17000.5 of the Welfare and Institutions Code. 

“Employer” shall mean any entity employing at least two full time equivalent individuals to 

perform On-Site Jobs. For example, this threshold would be satisfied by employment of either 

two full-time workers or four half-time workers to perform On-Site Jobs. 

“Initial Ground Lease” shall mean the Ground Lease by and between the Port and the 

Developer dated ________________, 2017 for approximately 27 acres within the Project Site.  

“Jobs Center” shall mean the West Oakland Job Resource Center or other jobs center to be 

designated by the Port as such for purposes of implementation of this Policy. 

“Large Employer” shall mean any entity having a total job count of twenty (20) or more, and 

either leasing space within the Project Site or performing services within the Project Site 

pursuant to one or more service or labor supply contracts, and, for purposes of the application of 

this Operations Jobs Policy only, such entity’s service contractors, subcontractors, and labor 

suppliers that employ workers to perform services for such entity. For purposes of this 

definition, “total job count” shall mean the number of individuals working in On-Site Jobs and 

employed directly by the entity in question, working under a service contract or labor supply 



 

contract with the entity in question, or working under any related subcontract or agreement with 

the entity in question. 

“LIA” shall mean the California cities of Oakland, Alameda, Emeryville and San Leandro. 

 “On-Site Job” shall mean any job for which at least fifty percent (50%) of the work 

hours during any calendar year are performed on the Project Site. 

“Policy” shall mean this Operations Jobs Policy for the Seaport Logistics 

Complex. 

“Port” shall mean the City of Oakland, a municipal corporation, acting by and through 

its Board of Port Commissioners. 

“Project” shall mean the redevelopment activities occurring at the Project Site. 

“Project Site” shall mean the parcels of land within the Seaport Logistics Complex depicted in 

the attached Schedule 1 consisting of approximately 27 acres at the Port of Oakland.  If the 

Developer and the Port successfully negotiate the terms of a lease on all or a portion of the 

Expansion Area as defined in the Initial Ground Lease, then this definition shall be expanded 

to include the development, leasing and operation of the leased expansion area. 

“Resident” shall mean an individual domiciled in the LIA for at least six (6) months prior to the 

date that such individual is hired or assigned to perform the applicable work, with “domiciled” 

as defined by Section 349(b) of the California Election Code, as in effect on the Effective Date 

of the lease, and as attached hereto as Schedule 2. 

“Tenant” shall mean any entity leasing space from a Developer in the Project Site. 

III. Local Hiring. 

A. Hiring Process. 

1. Long-Range Planning. As soon as the information is available 

following a Large Employer’s execution of a contract under which it will operate at the Project Site 

and within thirty (30) days of each January 1 thereafter, the Large Employer shall provide to the 

Port and the Jobs Center information regarding such Large Employer’s good faith projection of the 

number and type of On-Site Jobs that such Large Employer reasonably believes it will need to 

fill during the applicable calendar year, the basic qualifications anticipated to be necessary for 

such On-Site Jobs, and which, if any, of the Background Exceptions the Large Employer expects 

will apply to any of such On-Site Jobs based on the Large Employer's knowledge at the time 

such information is provided. 

2. Initial Hiring Process. 



 

a. Notification of Job Opportunities. At least four (4) weeks prior to 

the date that a Large Employer is anticipated to commence operations in the Project Site, or, if 

such Large Employer executes a contract under which it will operate at the Project Site less 

than four (4) weeks prior to such anticipated date, within two (2) business days following 

execution of such contract and prior to commencing operations, such Large Employer shall 

notify the Jobs Center of openings for non-management On-Site Jobs and provide a clear and 

complete description of job responsibilities and qualifications therefor, including expectations, 

salary, minimum qualifications, work schedule, duration of employment, required standard of 

appearance, and any special requirements (e.g., language skills, drivers’ license, required 

background check, etc.). Job qualifications shall be limited to qualifications directly related to 

performance of job duties. 

b. Hiring. The Large Employer shall use normal hiring practices, 

including interviews, to exclusively consider for all On-Site Jobs all Residents and 

Disadvantaged Workers referred by the Jobs Center and meeting the qualifications described 

in the referral request for a four (4)-week period following notification to the Jobs Center, or 

until all open On-Site Jobs are filled, whichever is sooner. The Large Employer shall make 

best efforts to fill all available On-Site Jobs with Residents and Disadvantaged Workers 

referred through the Jobs Center. If at the conclusion of the four (4)-week period the Large 

Employer has been unable to fill all openings for On-Site Jobs with Residents and 

Disadvantaged Workers referred by the Jobs Center, the Large Employer may use other 

recruitment methods, although the Large Employer shall continue to make best efforts to hire 

Residents and Disadvantaged Workers later referred by the Jobs Center for non-management 

On-Site Jobs. 

c. Pre-opening Transfer.  

 i. When a Large Employer is closing a facility and is transferring the majority of its 

staff from the previous facility to a new facility within the Project Site, the provisions of the 

Initial Hiring Process (as set forth in Section III.A.2 above) will not apply to the positions filled 

by workers transferred from the closing facility.  However, with regard to those positions not 

filled by staff transferred from the previous facility, such Large Employer will be subject to the 

initial hiring process (as set forth in Section III.A.2 above).  Upon commencing operation in the 

new facility, such Large Employer will be subject to the ongoing local hiring requirements (as 

set forth in Section III.A.3 below), regardless as to whether the staff that the Large Employer is 

transferring already satisfy the safe harbor provisions (as set forth in Sections III.B.2 below), 

including any notice and exclusive hiring requirements.   

 

 ii.  When a Large Employer hires for positions in facilities located outside of the Port 

with the intention of transferring such hires to a new facility at the Project Site, such Large 

Employer will be subject to the initial hiring process (as set forth in Section III.A.2 above) for 

those positions, including the notice provisions. 

 

d. Jobs Center Feedback. Following the completion of the initial 

hiring process set forth in this Section III.A.2, at the request of the Port a Large Employer 

shall meet and confer with the Port Executive Director or his designee and the Jobs Center 



 

to provide feedback on the initial hiring process so as to ensure that the Jobs Center may 

meet the future employment needs of the Large Employer and any future Employer, as 

relevant, and ensure the maximum hiring of Residents and Disadvantaged Workers feasible 

given the opportunities to be created by the Project. 

3. Ongoing Hiring Process. 

a. Notification of Job Opportunities. After a Large Employer has 

commenced operations at the Project Site, it shall continue to use the Jobs Center in 

accordance with this Section III.A.3 as a resource to fill openings for On-Site Jobs. When a 

Large Employer has an opening for an On-Site Job available, the Large Employer shall notify 

the Jobs Center of such job openings and provide a clear and complete description of job 

responsibilities and qualifications, including expectations, salary, minimum qualifications, 

work schedule, duration of employment, required standard of appearance, and any special 

requirements (e.g. language skills, drivers’ license, required background check, etc.). Job 

qualifications shall be limited to qualifications directly related to performance of job duties. 

b. Hiring. The Large Employer shall then use normal hiring practices, 

including interviews, to exclusively consider for all On-Site Jobs all Residents and 

Disadvantaged Workers referred by the Jobs Center and meeting the qualifications 

described in the referral request during a five (5)-day period after initial notification to 

the Jobs Center, or until all open On-Site Jobs are filled, whichever is sooner. The Large 

Employer shall make good faith efforts to fill all available On-Site Jobs with Residents 

and Disadvantaged Workers referred through the Jobs Center. If at the conclusion of the 

five (5)-day period the Large Employer has been unable to fill all openings for On-Site 

Jobs with Residents and Disadvantaged Workers referred by the Jobs Center, the Large 

Employer may use other recruitment methods, although the Large Employer shall 

continue to make good faith efforts to hire Residents and Disadvantaged Workers later 

referred by the Jobs Center for non-management On-Site Jobs. 

 4. Priorities for Initial and Ongoing Hiring. In engaging the Jobs 

Center to perform the services described in this Policy, the Port shall require the Jobs Center to 

apply the following priorities in referral of applicants to Large Employers: 

i. First Priority: Residents and Disadvantaged Workers 

residing in the following zip codes: 94608, 94609, 94607, 94612, 94606, 94601, 

94621, and 94603; 

ii. Second Priority: Residents of the LIA. 

 5. Nondiscrimination. Employers shall not discriminate against Residents 

or Disadvantaged Workers on the basis of their status as a Resident, status as a Disadvantaged 

Worker, or on any prohibited basis in any terms and conditions of employment, including 

retention, promotions, job duties, shift assignments, and training opportunities. 



 

 6. Worker Qualifications. Unless a criminal background check is required 

by any of the Background Exceptions, an Employer shall neither request from prospective workers, 

nor independently research prospective workers’ history of involvement with the criminal justice 

system. Where a criminal background check is required by any Background Exception, unless the 

requirements of a law, regulation, or governmental policy require otherwise, the Employer shall: (a) 

include the following statement in the position description: “This position is subject to a background 

check for any convictions related to its responsibilities and requirements. Only criminal histories (i) 

related to job requirements and responsibilities or (ii) related to violent acts will be considered and 

will not automatically disqualify a finalist candidate.”; (b) undertake the background check only 

after the initial interview (or, if no interview is undertaken, after a candidate has received a 

conditional offer of employment for the position in question); (c) consider only criminal histories 

(i) related to job requirements and responsibilities or (ii) related to violent acts; and (d) take into 

account the age of the individual at the time of the offense, the time that has passed since the 

offense, the nature and seriousness of the offense, and any evidence of the individual’s 

rehabilitation.  Unless a credit history is required by any of the Background Exceptions or 

Employers’ good faith determination that the position is of such sensitivity that individuals with 

particular types of credit histories are ineligible, an Employer shall neither request, nor 

independently research, prospective workers’ credit histories.  When conducting background 

checks, an Employer must comply with all applicable federal and state laws, which may include 

provisions requiring Employers to provide the candidate an opportunity to obtain a copy of the 

background check, and/or inform the candidate in writing if an Employer determines a candidate 

is unqualified for a position based on information discovered in the background check.  To the 

extent that this Section III.A.6 conflicts with any requirements of this Policy related to 

Disadvantaged Workers, this Section III.A.6 shall control. 

B. Monitoring and Enforcement. 

1. Safe Harbor Provision. Any Large Employer for whom at least fifty 

percent (50%) of workers hired for On-Site Jobs during a particular year were Residents, 

and for whom at least twenty-five percent (25%) of workers hired for On-Site Jobs 

during a particular year were Disadvantaged Workers, shall be deemed to be in 

compliance with Sections III.A.2, and III.A.3 of this Policy, for all hiring during that 

year. For the avoidance of doubt, for purposes of determining the percentages of workers 

hired for On-Site Jobs during a particular year that were Residents and Disadvantaged 

Workers, a Disadvantaged Worker shall be counted as both a Resident and a 

Disadvantaged Worker. 

2. Credit for Hiring at Other Locations. Large Employers shall receive 

credit toward achievement of the safe harbor percentages set forth in Section III.B.1 for 

any hires of Residents and/or Disadvantaged Workers to perform jobs at other locations, 

so long as such Residents and/or Disadvantaged Workers are compensated in an amount 

equal to or in excess of that set forth in the Oakland Living Wage Ordinance (Oakland 

Municipal Code Section 2.28.010 et seq.) (e.g., if a Large Employer hires ten (10) 

workers for On-Site Jobs in a year, and six (6) are Residents, and such Large Employer 

also hires one Resident to perform a job at another location with such compensation, 

then, for purposes of Section III.B.1, seven (7) of such ten (10) workers will be deemed 



 

to be Residents). Notwithstanding the foregoing, the total credits determined under this 

Section III.B.2. that may be applied under the safe harbor provisions of Section III.B.1. 

shall not exceed fifty percent (50%) of the total safe harbor requirements of Section 

III.B.1. 

3. Retention Incentive. For every two thousand (2,000) hours that any one 

Resident and/or Disadvantaged Worker who performs an On-Site Job works for a Large 

Employer, that Large Employer shall be entitled to a “bonus” hiring credit of one 

individual/position for the applicable category towards achievement of the safe harbor 

percentages set forth in Section III.B.1. For example, if a Large Employer hires ten (10) 

workers for On-Site Jobs in a year, and six (6) are Residents, and a Resident works his or 

her two thousandth (2,000th) hour for such Large Employer, then, for purposes of Section 

seven (7) of such ten (10) workers will be deemed to be Residents. For any employee 

that does not work on an hourly basis, hours shall be counted towards this threshold on 

the basis of forty (40) hours per week of full time employment, so long as that employee 

actually works or is otherwise paid for at least forty (40) hours in all weeks in question. 

4. Liquidated Damages. Each Large Employer agrees that, if during a 

particular year it has not either complied with the hiring process requirements of Sections 

III.A.2 and III.A.3, above or satisfied the safe harbor percentage set forth in Section ___ 

above, then  

as the sole and exclusive remedy therefor, it shall pay to the Port liquidated damages in 

the amount of five thousand dollars ($5,000) per On-Site Job short of the safe harbor 

percentage set forth in Section III.B.1. For example, if a Large Employer hires ten 

workers for On-Site Jobs in a year, and four are Residents and two are Disadvantaged 

Workers, then the liquidated damages shall total seven thousand five hundred dollars 

($7,500). Of this amount, five thousand dollars ($5,000) is based on failure to meet the 

fifty percent (50%) safe harbor percentage for hiring of Residents, with safe harbor in this 

case requiring five Residents to be hired, and actual performance having been four hires. 

The remaining two thousand five hundred dollars ($2,500) is based on failure to meet the 

twenty-five percent (25%) safe harbor percentage for Disadvantaged Workers, with safe 

harbor amount in this case requiring at least two and one half (2.5) Disadvantaged 

Workers to be hired, and actual performance having been two hires; as shortfall in this 

case would be one-half of a single hire, liquidated damages would be half of one On-Site 

Job, or two thousand five hundred dollars ($2,500). Any liquidated damages collected by 

the Port shall be used solely to support training, referral, monitoring, or technical 

assistance to advance the purposes of this Policy. 

5. Compliance Records. Each Employer shall make available to the 

Port on a quarterly basis (as of January 1, April 1, July 1, and October 1 of each 

year), or upon request, records sufficient to determine compliance with this Policy. 

An Employer may redact names and social security numbers from requested records 

in order to protect the privacy of individual employees. 

6. Additional Enforcement Mechanisms. Except as set forth in Section 

III.B.4 above, the Port shall be entitled to all remedies at law or in equity for any failure 



 

to comply with this Policy. Further, Employers who repeatedly violate this Policy may be 

debarred from future Port contracts. 

 

IV. Temporary Employment Agencies. 

A. Large Employers may enter into a contract or other arrangement to supply 

workers for temporary employment in On-Site Jobs, provided that before engaging a referral 

source as the employer of record for temporary workers, the employer provides notice to the Jobs 

Center, and exclusively considers any workers referred by the Jobs Center (for employment 

through the Jobs Center as employer of record) for a period of 48 hours.  Furthermore, without the 

approval of the Port Executive Director in his or her reasonable discretion (i) temporary 

employment of any individual worker will last one hundred twenty (120) days or less per calendar 

year and (ii) no more than forty percent (40%) of the total number of days worked by all 

individuals performing On-Site Jobs on behalf of such Large Employer shall be performed by 

temporary workers. The Port Executive Director shall reasonably consider any request for such 

approval by the applicable Large Employer if such Large Employer reasonably demonstrates that 

compliance with this Section IV.A may reasonably be expected to create significant economic or 

operational hardship for the Large Employer. 

V. Living Wages. 

A. Compliance with Ordinance. Each Employer shall provide compensation 

required of covered employers under, and shall otherwise comply with, the Oakland Living 

Wage Ordinance (Oakland Municipal Code Section 2.28.010 et seq.). 

VI. Miscellaneous. 

A. Contact Person. Within thirty (30) days of having entered into any contract 

(including any assignment of all or any portion of a lease) related to operation on the 

Project Site, each Employer will designate a contact person for all matters related to 

implementation of this Policy. The Employer shall forward the name, address and 

phone number of the designated individual to the Port. 

B. Determination of Residency or Priority Status. A Large Employer’s 

determination of (i) whether any individual is a Resident or (ii) any individual’s status 

within the priorities set forth in Section III.A.4 shall be binding in determining whether the 

requirements of this Policy have been satisfied, including the requirements of Sections 

III.A and III.B, provided that such Large Employer obtains reasonable written 

documentation demonstrating such individual’s status at the time that such individual is 

assigned or hired and such Large Employer retains such documentation and makes it 

available to Port for inspection at reasonable times. 



 

C. Determination of Disadvantaged Status. The Jobs Center shall make 

determinations of Disadvantaged Worker status. The Jobs Center shall make such 

determinations promptly upon request from an Employer, a worker, or the Port. 

D. Assignments, Subleases and Contracts. Each Developer or Tenant shall 

include compliance with this Policy as a material term of any assignment or sublease of 

all or a portion of its interest in a lease of any portion of the Project Site. If Developer 

complies with this Section IV.D with regard to an assignment or sublease, then Developer 

shall not be liable for any breach of this Policy where that breach is (i) related to the 

interest so assigned or subleased and (ii) first arises after the date of such assignment or 

sublease. Each Employer shall include compliance with this Policy as a material term of 

any contract or other agreement under which any On-Site Jobs may be performed.  Each 

Tenant leasing space from the Developer shall be responsible for compliance with this 

Policy by subtenants, contractors and subcontractors, temporary employment agencies, 

and any other entities with responsibilities under this Policy and operating on property 

leased by that Tenant.  Such Tenants shall take all reasonable steps to ensure compliance 

by such entities, and shall be responsible to the Port (as an intended third party 

beneficiary) for liability based upon violations of this Policy on the property in 

question.  If Developer does not lease a portion of the Project Site to any Tenant, then 

with regard to that portion of the Project Site, Developer shall have responsibilities as 

described for Tenants leasing space from Developer.  If a Developer, Employer or 

Tenant enters into a contract in violation of this Section VI.D, then upon request from the 

Port it shall either amend that contract to include all requirements of this Policy, or 

terminate that contract. 

E. Assurance Regarding Preexisting Contracts. Each entity that agrees to 

comply with this Policy warrants and represents that as of the date that a contract 

incorporating this Policy became effective, it has executed no contract pertaining to the 

Project or the Project Site that would have violated this Policy had it been executed after 

that date, or would interfere with fulfillment of or conflict with terms of this Policy. If, 

despite this assurance, an entity that has agreed to comply with this Policy has entered 

into such a contract, then upon request from the Port it shall either amend that contract 

to include the provisions required by this Policy, or terminate that contract. 

F. Funding Restrictions. For any portion of operations on the Project Site for 

which, based on use of federal or state funds, a federal or state agency prohibits 

application of the requirements of this Policy, the Port will, after consultation with 

Developer, work collaboratively with the funding agency to adapt the requirements of 

this Policy to the restrictions imposed by the funding agency, advancing the goals of this 

Policy to the greatest extent permitted by the funding agency. In such cases, Developer 

and the Port shall meet and confer with regard to the adapted requirements agreed to by 

the Port and the funding agency, and such requirements shall be applied to such portions 

of operations on the Project Site for the period required by such agency, and shall 

automatically become terms of this Policy with respect to such operations. 



 

G. Third Party Beneficiaries. The Port is an intended third-party beneficiary of 

any contract that incorporates this Policy, but only for the purposes of enforcing the 

terms of this Policy. There shall be no other third party beneficiaries of this Policy. The 

Port shall not delegate any of its responsibilities to any other third party, require the 

consent of any third party or act solely upon the direction of any third party in 

performing its obligations or exercising its rights under this Policy. 

H. Retaliation Prohibited. An Employer shall not discharge, reduce the 

compensation of, or otherwise discriminate against any person for making a 

complaint to the Port or participating in any proceedings related to enforcement of 

this Policy against the Employer. 

I. Material Term. This Policy is a material term of any contract into which it 

is incorporated. 

J. Severability. If any of the provisions of this Policy are held by a court of 

competent jurisdiction to be invalid, void, illegal, or unenforceable, that holding shall in 

no way affect, impair, or invalidate any of the other provisions of this Policy. If this 

Policy’s six (6)-month requirement for qualification as a Resident is deemed invalid by 

final decision of a court of competent jurisdiction, then “Resident” shall mean an 

individual domiciled in the City prior to the date that such individual is hired or assigned 

to perform the applicable work, with “domiciled” as defined by Section 349(b) of the 

California Election Code, as in effect on the LDDA Execution Date, attached hereto as 

Schedule 2. 

K. Applicable Law and Compliance with Law. This Policy shall be governed 

by and construed in accordance with the laws of the State of California and the United 

States and shall be enforced only to the extent that it is consistent with those laws. 

Parties who have agreed to comply with this Policy agree: (i) that their understanding is 

that all terms of this Policy are consistent with federal, state, and local law; and (ii) that 

this Policy shall be reasonably interpreted so as to comply with any conflicting law. 

L. Successors and Assigns. This Policy shall be binding upon and inure to the 

benefit of successors and assigns of any party to a contract incorporating this Policy. 

References in this Policy to any entity shall be deemed to apply to any successor of that 

entity. 

M. Warranties and Representation. Each party to a contract incorporating this 

Policy agrees not to either affirmatively or by way of defense seek to invalidate or 

otherwise avoid application of the terms of this Policy in any judicial action or arbitration 

proceeding; has had the opportunity to consult counsel regarding terms of this Policy, and 

has agreed to such terms voluntarily as a condition of entering into a contract that 

incorporates this Policy. This Policy shall not be strictly construed against any entity, and 

any rule of construction that any ambiguities be resolved against the drafting party shall 

not apply to this Policy. 



 

N. Emergency. Developer or Large Employers may apply to the Port Executive 

Director for a waiver of Section III.A.2 or III.A.3 of this Policy on a temporary basis with regard to 

a particular portion of the requesting party’s work on grounds of a major emergency or risk of 

serious damage to property, such as natural disaster or fire. The Port Executive Director may grant 

such wavier only for a period of time necessary to respond to the emergency or serious property 

damage and only where the requesting party demonstrates (i) specific evidence of a major 

emergency or risk of serious property damage, the response to which requires rapid hiring of a 

significant number of temporary workers, (ii) that application of Section III.A.2 or III.A.3 of this 

Policy would necessarily lead to an inability to address the emergency within the necessary 

timeframe or without substantial risk to safety of workers or serious damage to property, and (iii) 

that such inability or such risk cannot be avoided through changes to staffing, supervision, or 

operations in conjunction with application of Section III.A.2 or III.A.3 of this Policy. If the 

requesting party reasonably and in good faith believes that such a major emergency or risk of 

serious damage to property requires, and Developer or Large Employer undertakes, immediate 

action prior to obtaining any such waiver, then the Port shall reasonably consider granting any 

requested waiver on a retroactive basis with respect to such actions. 

O. Hiring Discretion. Nothing in this Policy shall require that any Employer 

hire any particular individual; each Employer shall have the sole discretion to hire any 

individual referred by the Jobs Center or any other person or entity. 

P. Collective Bargaining Agreements. To the extent that this Policy conflicts 

with any collective bargaining agreement(s) to which an Employer is party, and such agreement 

is applicable to Employer’s operations on the Project Site and is in effect as of the date that the 

Employer executes a lease or contract under which it will operate at the Project Site, the terms of 

such collective bargaining agreement(s) shall take precedence, and this Policy shall not apply to 

the extent of any such conflict. Where a collective bargaining agreement takes precedence over 

this Policy as described above, Developer and Port shall make a good faith effort to encourage a 

meeting to occur promptly following such lease or contract execution date among the Employer, 

the applicable union(s) and the Port to discuss whether and how to reduce or eliminate conflict 

between this Policy and future collective bargaining agreements. 
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            CITY OF OAKLAND  
 
2 5 0  F R A N K  H .  O G A W A  P L A Z A ,  S U I T E  3 3 1 5  •  O A K L A N D ,  C A L I F O R N I A  9 4 6 1 2 - 2 0 3 1  
 
Planning and Building Department                                                               (510) 238-3941 
Office of the Director                   FAX (510) 238-3674 

  TDD (510) 839-6451 
 

 
 

May 3, 2021,  
 
Adrian Moore 
Fisher Construction Group, Inc. 
625 Fisher Lane 
Burlington, WA 98233 
ajm@fishercgi.com 
 
Alexis Pelosi 
Pelosi Law Group 
12 Geary Street, 8th Floor 
San Francisco, CA 94108 
alexis@pelosilawgroup.com  
 
RE: Appeal/Waiver of Oakland Municipal Code (OMC) Chapter 15.68 - Jobs/Housing Impact Fee for 1300 Maritime 
Avenue (APN: 018 050700108) (Building Permit B1901472) 
 
Dear Mr. Moore and Attorney Pelosi: 
 
The City Impact Fee Review Board has reviewed the information you submitted for the project located at 1300 Maritime 
Avenue under Oakland Municipal Code (OMC) Section 15.68.070 for reduction and exceptions of the Jobs/Housing Impact 
Fee and has determined:  1) that the project does not qualify for a reduction in impact fee, and 2) that the project is subject to 
the current Jobs/Housing Impact Fee of $5.90 per square foot. 
 
The Commercial Development Linkage Fee Analysis for the Jobs/Housing Impact Fee determined 
the justified fee amount for Warehouse/Distribution to be $12.85 per square foot. This justified fee 
was based upon one employee for every 1,000-square foot of development. Given that the development is approximately 
463,664 square feet, this would be an equivalent of 463 employees. Therefore, the City is using that number to calculate the 
Jobs/Housing Impact Fee. Fee reductions are based on the maximum justifiable fee, which was conservatively calculated by 
the 2001 Commercial Development Linkage Fee Analysis (“Nexus Study”) at $12.85 per square foot of warehouse 
development.  
 
The City did receive documentation, which stated that employee wages are required to be in alignment with the City’s 
Living Wage Ordinance (LWO), and that at least 50% of the employees be current Oakland residents. However, the wages 
required under the LWO are not means tested. The City’s Living Wage Ordinance is, in effect, a minimum wage and, as 
such, cannot be expected to sustain households of all sizes and at all levels of need. For example, the City’s 2021 LWO 
requires a minimum wage of $14.36 per hour. A person working a forty-hour week, for fifty-two weeks a year would earn a 
total of $29,868.80 annually. This would place a one-person household at less than 35% of area median income (extremely 
low income) as calculated by the U.S. Department of Housing and Urban Development (US HUD) income levels for the 
City of Oakland. An existing Oakland resident, earning this wage would be employed, but by US HUD standards would still 
be extremely low-income, and could in effect be housing insecure, and at risk of homelessness or displacement.   
 
Furthermore, the nexus study that was prepared for the Jobs/Housing Impact Fee considered the possibility that new hires in a 
development might be local and still calculated the justifiable impact fee based on all new employees, even if some are local. 
The nexus study reasoned that if local hires have relocated from other buildings, they will have vacated spaces somewhere else 
so that new employees in the chain would need to move to Oakland. Therefore, the local hire requirement does not change the 
calculations of the justifiable impact fee in the nexus study. 
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The original Jobs/Housing Impact Fee started on July 1, 2006 and was set at $4.00 per square foot, 
and 25,000 square feet from the total square footage of the project is exempt from the fee. The $4.00 
per square foot has increased since 2006 based on the increase in the residential building cost index 
published by Marshall and Swift to $5.90 per square foot in 2020, which is an increase of 47.5%. 
Therefore, the justified fee has gone up by 47.5% since 2006 for a justified fee of $18.95 per square 
foot ($12.85 x 1.475 = $18.95) in 2020. 
 
The Impact Fee Review Board has determined that even with adherence to the City’s LWO and with 50% local hire 
requirements, the current adopted impact fee is necessary to offset the demands for affordable housing to the new employees. 
Even if a 50% reduction were applied, as requested, this would be 50% of the maximum justified fee, adjusted for inflation 
($18.95), and would still exceed the adopted fee. 
 
According to building permit B1901472, the facility is 463,664 square feet; therefore, the calculation for the Jobs/Housing 
Impact Fee is: (number of gross square feet in the development project devoted to office or warehouse/distribution uses minus 
25,000 square feet) × $5.90.  
 
So, the total recommended fee amount due for the Jobs/Housing Impact Fee is: [(463,664 - 25,000) = 438,664] × $5.90 = 
$ 2,588,117.60.  
 
Any person, including the applicant, may appeal a final decision on the Impact Fee Review Board to 
the City Council. Any request for an appeal must be submitted to the City in writing no later than 
ten calendar days after the final decision of the Impact Review Board is released. 
 
Sincerely, 
 
The Impact Fee Review Board  
 
 
___________________________________ 
William A. Gilchrist  
Director, Planning and Building Department  
 
 
___________________________________ 
Shola Olatoye 
Director, Housing and Community Development Department  
 
 
___________________________________ 
Alexa Jeffress  
Director, Economic and Workforce Development Department  
 
 
Cc: Ed Reiskin, City Administrator  
Angela Robinson Pinon, Assistant Director, Planning & Building Department  
Christina Mun, Assistant to the Director, Housing & Community Development  
Tim Low, Acting Building Official  
Diana Rex, Administrative Services Manager II 
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Signature Date: 2021-05-07 - 3:01:11 PM GMT - Time Source: server- IP address: 209.232.103.87

Document emailed to Shola Olatoye (solatoye@oaklandca.gov) for signature
2021-05-07 - 3:01:13 PM GMT

Email viewed by Shola Olatoye (solatoye@oaklandca.gov)
2021-05-07 - 6:42:11 PM GMT- IP address: 23.124.110.127

Document e-signed by Shola Olatoye (solatoye@oaklandca.gov)
Signature Date: 2021-05-07 - 6:42:29 PM GMT - Time Source: server- IP address: 23.124.110.127

Document emailed to Alexa Jeffress (ajeffress@oaklandca.gov) for signature
2021-05-07 - 6:42:30 PM GMT

Email viewed by Alexa Jeffress (ajeffress@oaklandca.gov)
2021-05-07 - 7:14:12 PM GMT- IP address: 174.194.201.127

Email viewed by Alexa Jeffress (ajeffress@oaklandca.gov)
2021-05-10 - 3:39:33 PM GMT- IP address: 73.170.45.244

Document e-signed by Alexa Jeffress (ajeffress@oaklandca.gov)
Signature Date: 2021-05-10 - 8:41:08 PM GMT - Time Source: server- IP address: 8.44.165.132



Agreement completed.
2021-05-10 - 8:41:08 PM GMT



 

City of Oakland

City of Oakland

Transaction Receipt# 5348493

Record ID: B1901472
250 FRANK H. OGAWA PLAZA 

OAKLAND, CALIFORNIA 94612-2031

Date: 05/28/2021

1300 MARITIME ST, OAKLAND, CA

018 050700108

ADDRESS:

PARCEL:

 DESCRIPTION AMOUNT DUE TRAN AMOUNT
Appeal Filing Fee $ 2,340.00$ 2,340.00

Recrd Mangmnt & Tech Enhancement Fee $ 345.15$ 345.15

$ 2,685.15$ 2,685.15

PAYORPAYMENT TYPE AMOUNT NOT ALLOCATEDPAYMENT AMOUNT

Peter Ziblatt/Pelosi Law GroupCredit Card $ 0.00$ 2,685.15

1275529-3

Comments: Peter Ziblatt/Pelosi Law Group

$ 0.00$ 2,685.15

TOTAL TRANSACTION AMOUNT: $ 2,685.15
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