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886 30 V
RESOLUTION NO. C.M.S.

RESOLUTION OF INTENTION TO 1) ORDER IMPROVEMENTS AND 
TO FORM THE CITY OF OAKLAND UTILITY UNDERGROUND 
ASSESSMENT DISTRICT NO. 2021-232, PIEDMONT PINES PHASE II; 
2) FIND THAT THE IMPROVEMENTS ARE OF MORE THAN LOCAL 
OR ORDINARY PUBLIC BENEFIT, AND THE COST AND EXPENSES, 
INCLUDING INCURRED CITY COST OF DISTRICT CREATION 
THEREOF, ARE MADE CHARGEABLE UPON THE ASSESSMENT 
DISTRICT; 3) PROVIDE THAT THE COUNCIL INTENDS TO LEVY A 
SPECIAL ASSESSMENT UPON THE LAND WITHIN THE 
ASSESSMENT DISTRICT; 4) PROVIDE THAT BONDS SHALL BE 
ISSUED TO FINANCE A PORTION OF THE COSTS OF 
IMPROVEMENTS; 5) APPOINT HARRIS & ASSOCIATES AS THE 
ENGINEER OF WORK FOR THE ASSESSMENT DISTRICT; AND 6) 
DIRECT THE ENGINEER OF WORK TO MAKE AND FILE THE 
ENGINEER’S REPORT WITH THE CITY CLERK.

WHEREAS, the City Clerk of the City of Oakland (the “City”) has received written 
indications of interest from the owners of approximately 67% of the parcels in the Piedmont 
Pines Phase II area of the City with regard to the formation of an assessment district for the 
purposes of upgrading the street lighting system and undergrounding power, telephone and cable 
utility lines in the Piedmont Pines Phase II area of the City; and

WHEREAS, it appears to the Council that an assessment district should be formed for 
the purpose of upgrading the street lighting system, as well as the construction of main line 
underground power, telephone and cable conduit, with appurtenant facilities, the construction of 
service conduit and appurtenances to the boundary of the proposed assessment district, removing 
existing overhead power, telephone and cable wires, poles and street lights and the installation of 
replacement street lights and poles, all as more fully described in Exhibit A hereto (the 
“Improvements”), all in order to enhance public safety, reliability of utility service, and the 
overall aesthetics of the Piedmont Pines Phase II area of the City; and

WHEREAS, the Council proposes to accomplish the formation of the assessment district 
pursuant to the Municipal Improvement Act of 1913, being Division 12 of the California Streets 
and Highways Code (the “Act”) and to finance a portion of the costs of the Improvements by 
means of the issuance of municipal bonds pursuant to the Improvement Bond Act of 1915, being 
Division 10 of the California Streets and Highways Code (the “Bond Act”); and



WHEREAS, the proposed territory and boundaries of the assessment district are shown 
on a map of the assessment district (the “Map”), a copy of which is on file in the office of the 
City Clerk; and

WHEREAS, the Council now desires to express its intention to order the Improvements 
and to form the assessment district; now, therefore, be it

RESOLVED: That the Council hereby finds and declares that the public interest and 
necessity require the construction of the Improvements and the Council hereby declares its 
intention to order the Improvements and to form an assessment district covering the real property 
specially benefited by the Improvements. Except as herein otherwise provided for the issuance 
of bonds, all of the work shall be done as provided in the Act. The proposed assessment district 
(the “Assessment District”) shall be designated “City of Oakland Utility Underground 
Assessment District "No. 2021-232 (Piedmont Pines Phase II)”; and be it

FURTHER RESOLVED: That the Council hereby finds and determines that the 
Improvements are of more than general or ordinary public benefit, and are of special benefit to 
the lands within the Assessment District. The cost and expenses, including City costs of district 
creation, are made chargeable upon the Assessment District, the exterior boundaries of which are 
shown on the Map. The Map, in the form on file with the City Clerk, is hereby approved, and 
shall govern for all details as to the extent of the Assessment District. The City Clerk is hereby 
directed to endorse the City Clerk’s certificate on the Map evidencing the date and adoption of 
this Resolution. The City Clerk is hereby directed to retain the Map in the City Clerk’s office 
and, within 15 days after the adoption of this Resolution, file a copy of the Map in the office of 
the County Recorder of the County of Alameda. The City Clerk is hereby authorized to pay any 
and all fees required by the County Recorder to record the map; and be it

FURTHER RESOLVED: That the Council intends to levy a special assessment upon 
the land within the Assessment District, as indicated on the Map referenced in Section 2 above, 
in accordance with the Special benefit to be received by each parcel of land, respectively, from 
the Improvements; and be it

FURTHER RESOLVED: That where any disparity occurs in level or size between the 
Improvements and private property, the Council determines that it is in the public interest and 
more economical to eliminate the disparity by doing work on the private property instead of 
adjusting the work on public property. Accordingly, work may be done on private property for 
this purpose with the written consent of the applicable landowner; and be it

FURTHER RESOLVED: That notice is hereby given that serial and/or term bonds to 
represent unpaid assessments to be levied in the Assessment District, and to bear interest at a rate 
not to exceed the maximum rate provided by law, shall be issued pursuant to the Bond Act, and 
that the applicable provisions of Part 11.1 of the Bond Act, providing an alternative procedure 
for the advance payment of assessments and the calling of bonds, shall apply. The last 
installment of such bonds shall mature not to exceed 31 years from the second day of September 
next succeeding 12 months from their date; and be it

FURTHER RESOLVED: That the Council finds and declares that a special reserve 
fund as provided in Part 16 of the Bond Act (commencing with Section 8880) shall be required, 
the amount thereof to be fixed and determined upon the sale of bonds for the Assessment 
District; and be it
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FURTHER RESOLVED: That the Council hereby covenants with the owners of said 
assessment bonds to be issued that it will commence and thereafter diligently prosecute to 
completion foreclosure actions regarding delinquent installments of the assessments, as will be 
more fully specified in the resolution of the Council authorizing the issuance of said assessment 
bonds; and be it

FURTHER RESOLVED: That notice is further given that the City will not obligate 
itself to advance available funds from the City General Fund to cure any deficiency which may 
occur in the bond redemption fund for the bonds; and be it

FURTHER RESOLVED: That the procedure for the collection of assessments and 
advance retirement of bonds shall be as provided in Part 11.1 of Division 10 of the Bond Act; 
and be it

FURTHER RESOLVED: That it is further determined pursuant to Section 8571.5 of 
the Bond Act, that the bonds may be refunded in the manner provided by Division 11.5 of the 
Bond Act if the Council determines that it is in the public interest or otherwise necessary or 
appropriate to do so; and be it

FURTHER RESOLVED: That notice is hereby given that, in the opinion of the Council 
the public interest and convenience require, and that it is the intention of the Council, that 
administrative expenses shall be added to each annual installment of the unpaid assessments to 
pay costs incurred by the City and not otherwise reimbursed, which result from the 
administration of the bonds and reserve or other related funds, all as set forth in Section 10312 of 
the Act; and be it

FURTHER RESOLVED: That notice is hereby further given that pursuant to Section 
8682.1 of the Bond Act, in addition to or as a part of the assessment lien levied against each 
parcel of land within the Assessment District, each parcel of land shall also be subject to an 
annual assessment to pay costs incurred by the City which result from the expenses of (i) 
registration of any bonds and (ii) compliance with federal arbitrage laws. The amounts collected 
will be based on actual administrative expenses or projected administrative expenses, and no 
maximum need be stated in the Engineer’s Report referenced below (the “Engineer’s Report”),
If the City performs any transfer, registration, authentication, payment or other related 
registration function, the City may be reimbursed for its actual expenses, including a pro rata 
amount of the salaries of the City employees involved in the performance of these functions. In 
addition, no public hearing shall be required prior to their levy. These costs are to be 
distinguished from the costs of reimbursing the City for non-registration administrative expenses, 
described above, for which an annual estimate will be provided in the Engineer’s Report; and be
it

FURTHER RESOLVED: That notice is hereby given that this Council intends to 
comply with the requirements of the Special Assessment Investigation, Limitation and Majority 
Protest Act of 1931 (“Division 4”) by proceeding under Part 7.5 thereof. The following 
information shall be included in the Engineer’s Report.
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(1) The total amount, as near as may be determined, of the total principal amount of all 
unpaid special assessments and special assessments required or proposed to be levied 
under any completed or pending assessment proceedings, other than that contemplated in 
these proceedings, which would require an investigation and report under Division 4 
against the total area proposed to be assessed.

(2) The total true value, as near as may be determined, of the parcels of land and
improvements which are proposed to be assessed. Total true value may be estimated as 
the full cash value of the parcels as shown upon the last equalized assessment roll of the 
County of Alameda. Alternatively, total true value may be determined by other 
reasonable means, including, but not limited to, by adjusting the value shown on the last 
equalized assessment roll to correct for deviations from market value due to Article 
X11IA of the California Constitution; and be it

FURTHER RESOLVED: That this Council declares that all public streets, highways, 
lanes and alleys, and properties owned by any public agency or department of the United States 
of America, the State of California, the County, any city or special district, in the Assessment 
District and used for a public function shall be omitted from the assessment unless and to the 
extent found to be specially benefited by the Improvements; and be it

FURTHER RESOLVED: That the Improvements are hereby referred to the firm of 
Harris & Associates, which firm is hereby appointed as the Engineer of Work for the Assessment 
District, and the Engineer of Work is hereby .directed to make and file, or cause to be made and 
filed, with the City Clerk a report (the “Engineer’s Report”) in writing, presenting the following, 
as applicable:

(1) Plans and specifications of the proposed Improvements.

(2) An estimate of the cost of the Improvements and the costs of any related lands, rights-of- 
way and easements, and incidental expenses in connection with the Improvements, 
including any costs of registering bonds.

(3) A diagram showing, as they existed at the time of the passage of this Resolution, all of 
the following: (i) the exterior boundaries of the Assessment District; (ii) the boundaries 
of any zones within the Assessment District; and (iii) the lines and dimensions of each 
parcel of land within the Assessment District, with each subdivision given a separate 
number upon the diagram.

(4) A proposed assessment of the total amount of the cost and expenses of the proposed 
Improvements upon the several subdivisions of land in the Assessment District in 
proportion to the estimated special benefits to be received by each subdivision, 
respectively, from the Improvements. The assessment shall refer to the subdivisions by 
their respective numbers.

(5) A proposed maximum assessment upon each of the several subdivisions of land in the 
Assessment District to pay costs incurred by the City and not otherwise reimbursed 
which result from the administration and collection of assessments or from the 
administration of any associated bonds and reserve or other related funds: and be it
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FURTHER RESOLVED: That any excess realized from the assessment, including the 
proceeds of the bonds, shall be used, in such amounts as the Council may determine, in 
accordance with the provisions of the Act.

FURTHER RESOLVED: That City will enter into agreement(s) with public agency(ies) 
or public utility(ies) under Chapter 2 (commencing with Section 10100) of the Act for the 
Improvements, to provide for the construction, ownership, operation and/or maintenance by such 
agency or utility of the Improvements, and for the providing of service to the properties in the 
Assessment District by such agency or utility in accordance with its rates, rules and regulations, 
and that such agreement shall become effective after proceedings have been taken for the levy of 
the assessments and sale of bonds and funds are available to carry out the terms of any such 
agreement; and be it

FURTHER RESOLVED: That pursuant to Section 20487 of the California Public 
Contract Code, in the opinion of the Council, the public interest will not be served by allowing 
owners of property in the proposed Assessment District to enter into a contract for the 
performance of any of the work of the Improvements herein referenced, so that no notice of 
award of contract shall be published; and be it

FURTHER RESOLVED: That the descriptions of the Improvements and the termini of 
the work for them are general in nature. All items of work do not necessarily extend for the full 
length of the description thereof. The plans and profiles of the Improvements and maps and 
descriptions referenced in the Engineer’s Report shall be controlling as to the correct and 
detailed description thereof; and be it

FURTHER RESOLVED: That the City hereby confirms the appointment of Jones Hall, 
A Professional Law Corporation, San Francisco, California, as bond counsel, and Fieldman 
Rolapp & Associates, Irvine, California, as municipal advisor; and be it

FURTHER RESOLVED: That it is hereby acknowledged that, for all purposes of the 
Act and the Bond Act, the Director of Department of Transportation is the Superintendent of 
Streets for the City; and be it
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FURTHER RESOLVED: The City Council finds and determines, after its independent review 
and consideration, that the requirements of the California Environmental Quality Act (“CEQA”) 
have been met as detailed in the City Administrator’s Agenda Report accompanying this item, 
hereby incorporated by reference as if fully set forth herein.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2021

PASSED BY THE FOLLOWING VOTE:

AYES - FIFE, GALLO, KALB, KAPLAN,, 
PRESIDENT FORTUNATO BAS

HAO, AND

NOES-
ABSEN'
ABSTENTION -

ATTEST:
ASHA REED

City Clerk and Clerk of the Council of the 
City of Oakland, California

-6-



EXHIBIT A

GENERAL DESCRIPTION OF IMPROVEMENTS TO BE 
FINANCED BY THE ASSESSMENT DISTRICT

The project includes the construction of the following public improvements, including all 
planning, design, construction administration and general administration services, the acquisition 
of all necessary rights of way, the acquisition of licenses, franchises and permits and the 
construction of all auxiliary work necessary and/or convenient to the accomplishment thereof, in 
accordance with the plans and specifications to be approved by the City of Oakland. Public 
improvement construction may be phased as necessary and convenient for the City of Oakland. 
Phasing will be undertaken in a manner that results in a complete and functional portion of each 
system described below;

The following improvements are proposed to be constructed and installed in the general location 
referred to as the City of Oakland Utility Underground Assessment District No. 2021-232 
(Piedmont Pines Phase II).

Construction of mainline underground power, telephone and cable conduit, with 
appurtenant manholes, pull boxes and surface-located transformers and like 
structures.
Construction of service conduit and appurtenances to property line.
Installation of new conductor within said conduit and underground structures by 
the utility companies.
Installation of replacement street lights and poles.
Removal of existing overhead power, telephone and cable wires, poles and street 
lights.

1.

2.
3.

4.
5.

The improvements will be designed by Pacific Gas and Electric Company, AT&T, Comcast, and 
the City of Oakland (street lighting). The City of Oakland will inspect the work to ensure 
conformance to City ordinances, rules, warrants, regulations, standards and specifications where 
applicable.

Notes; (1) The foregoing improvements do not include any individual service connections which 
connect the public utilities in the joint trench to each individual residence or facility. 
Property owners will be responsible for the costs for such work in excess of a $1,500 
stipend to be provided by Pacific Gas and Electric Company. The City of Oakland does 
not intend to facilitate construction of the indi vidual service connections but suggests 
that costs may be reduced by obtaining block-sized, or larger, bids from a licensed 
contractor.

(2) Further, the foregoing improvements do not include service laterals to individual 
properties in excess of the first 100 linear, feet (L.F.). The property owners will be 
responsible for the costs for such work in excess of the first 100 L.F. Pacific Gas and 
Electric Company, the Trench Lead, will bill individual property owners for the excess 
over the first 100. L.F.
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