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RESOLUTION ' AUTHORIZING THE CITY ADMINISTRATOR TO
NEGOTIATE AND EXECUTE A SETTLEMENT AGREEMENT WITH
THE CALIFORNIA DEPARTMENT OF  TRANSPORTATION
RELATING TO THE CALDECOTT IMPROVEMENT PROJECT
(FOURTH BORE)

- WHEREAS, the California Department of Transportation (CALTRANS) has proposed the
Caldecott Improvement Project (PROJECT) in and around nghway 24 in and near the Caldecott

~* ‘Tunnel in order to provide a new, fourth bore; and

.~ WHEREAS, the PROJECT was approved on September 12, 2007 via a Project Report and a
~ Record of Declslon has been posted by the Federal nghway Admlmstratron on August 29, 2007;
and , .

WHEREAS CALTRANS has deterrmned that the PROJECT as descnbed in the PrOJect
Report and Final Environmental Assessment/Environment Impact Report issued in September 2007,
addresses impacts and necessary mitigation; and

WHEREAS, the CITY has expressed written and oral concerns to CALTRANS with respect
to adequacy of the Fmal Assessment/Environmental Impact Report; and ' o -

WHEREAS certain disputes have arisen between CALTRANS and the CITY wrth respect
to adequacy of the Final Assessment/Environmental Impact Report. These are collectively referred '
to as the “Disputes” and

WHEREAS, the Parties hereto desu'e to resolve the Disputes by CALTRANS agreeing to’
implement certain unprovements/enhanoements to further reduce the PROJECT impacts and provide
other project-retated benefits to the CITY, and the CITY by agreeing to release CALTRANS from,
any and all 11ab1hty for damages, attorneys fees, and costs, in connection with the Disputes; and’

WHEREAS based on the proposed Settlement AGREEMENT the CITY will dismiss any
pending actions and will waive any all claims or actions and will not join, finance or assist in any
claims or actions, challenging or contesting CALTRANS’ right to plan, design, construct and
permanently operate the PROJECT, except as expressly provided in said AGREEMENT; now,

therefore, beit .

RESOLVED: that the City Admrmstrator or her designee is hereby authorized to
negotiate and execute a settlement AGREEMENT with CALTRANS relating to the
PROJECT, i1 substantial conformity - w1th the draft AGREEMENT submitted with the
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. June 17, 2008 agenda packet, and subject to review as to form and legahty by the Clty .
| Attomey, subject to the following rev1s1ons :

1) There w111 be medlatlon of dlsputes if there is no resolutxon at the

. Director of Caltrans and Mayor level;
- 2) For a Significant- Matter, any party fnay elevate the dlspute to the
' ~ Director of Caltrans and Mayor level; . - '
“3) . There shall be no off-haul trucks/vehicles between the hours 0f9:00 pm

~ —7:00 am, except during the initial stages of tunneling when’ matenals
- . are unable to be stored/stockpiled within the tunnel; '
4) - Contra Costa Transportation Authority and Alameda County.
‘Congestion Management Agency shall vote approval for the Second
Funding of $2 million before expiration of the Tolling Agreement

5) "+ California Transportation Commission shall vote approval for the First
+ Funding of $2 million in the 2008 STIP before explranon of the Tollmg
- Agreement; |
©6) Caltrans shall only enter pnvate property for mspectwns prior to
- . blasting operations with the permission of property owners/occupants;.

7Y - Delete the following language on page 9, section 2(e)ii: “Tunnel Road -
o between H111er Drive and. Caldecott Lane”; and be it

. FURTHER RESOLVED’ that the City Admlmstrator or her desi; gnee be authonzed to take
any and all actions necessary to implement the settlement AGREEMENT, including but not. llmlted
to: executing any additional agreements, MOU’s (including those with the Contra Costa
Transportation Authonty, Alameda County Congestion Management Agency) , professmnal service’
: agreements and appropnauon of funds, without return to the City Council.
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PASSED THE FOLLOWING VOTE:
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