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Date: February 13, 2020

To: Members of City Council and Members of the Public

From: Council President Kaplan

Re: File No. 18-2211

Resolution Proposing To Amend City Charter Section 604 To Strengthen The
Independence Of The Oakland Police Commission, Directing The City
Administrator To Give Written Notice To Employee Organizations That May Be
Affected, And Directing The City Administrator To Meet And Confer, As
Appropriate, Subject To Further Council Instructions

Dear Colleagues on the City Council and Members of the Public,

OVERVIEW AND PROCESS

Attached please find proposed Resolution for police commission reform. This item was initially
discussed as an Informational Report in Public Safety on October 22, 2019, as part of File No. 18-
2228, and is now scheduled to be heard as a Resolution, under File No. 18-2211, before the Rules
Committee on February 27, 2020. This version is for our discussion, input and includes
suggestions from multiple stakeholders and the City Attorney & President Pro Tem, Dan Kalb.

RECOMMENDATION

I am asking my colleagues to adopt a Resolution proposing to amend city charter Section 604 to
strengthen the independence of the Oakland Police Commission, directing the city administrator to
give written notice to employee organizations that may be affected, and directing the city
administrator to meet and confer, as appropriate, subject to further council instructions. After that
process, the proposal will return to Council for adoption along with any changes or feedback
arising from that process.

LEGISLATIVE HISTORY

On November 8, 2016, Oakland voters approved Measure LL with 83.19% (137,032 votes) in
favor of the measure. Measure LL establishes a Police Commission to oversee the Police
Department’s policies and procedures, and a Community Police Review Agency (CPRA) to
investigate police misconduct and recommend discipline.

The Measure LL City Charter amendment allowed for “enabling legislation” that furthers the goals
and purposes of Measure LL. The City Council adopted the enabling Ordinance (C.M.S. 13498) on
July 10, 2018: “Enabling implementation of the city charter amendment creating the Oakland
Police Commission and the community police review agency, (2) establishing a civilian inspector
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general, and (3) requlrmg an annual report and presentation by the community policing advisory
board to the commission.”

Since that time, other Resolutions and Ordinances were introduced by City Councilmembers to
address, as they were arising, the need to expand and/or clarify the independence and powers of
the Police Commission. This included: an Ordinance (C.M.S.13555) from the City Attorney
amending to establish authorization and compliance requirements for the police commission to
purchase professional services; a Resolution (C.M.S. 87635) by Council President Kaplan, Bas and
Gallo to expedite the process to obtain civil service board approval of and post the job description
for the position of Inspector General to support the police commission; and an Ordinance (C.M.S.

13547) from Councilmembers Taylor and Gallo to authorize the Police Commission to purchase
professional services. However, some changes and improvements that are desired require Charter
Amendments, which must be done by ballot measure.

LEGISLATIVE SUMMARY
This legislation is being offered to enhance police accountability and improve public trust.
The proposed changes to our existing Police Commission are summarized as follows:

1. Clarifies that “The City Administration may not exercise any managerial authority over
Commissioners or their designated staff, and may not initiate an investigation for the
purpose of removing a Commissioner;”

2. Adds new powers and duties to the Police Commission to oversee the Inspector General
and contract with professional service providers;

3. Allows the Commission to propose changes to any OPD policy, instead of being restricted
to current subject matter limitations, still subject to approval or veto by the City Council;

4. Requires the Chief of Police or his or her designee to attend Commission meetings and
submit an annual report to the Commission with added detail on Department expenditures
on community priorities as identified by the Commission, and to respond to requests made
by the Commission by a majority;

5. Changes the number of minimum candidates for Chief of Police from four to three that the
Commission transmits to the Mayor;

6. Ensures that no person appointed to the position of Interim, Acting, or Permanent Chief of
Police also hold employment as a non-sworn employee of the City, or serves as an elected
official or officer of the City;

7. Prohibits current employees of a munlclpal police department to serve as commissioners;

Transfers the power of the mayor to appoint commissioners to the Selection Panel;

9. Prohibits the following categories of individuals from serving on the Selection panel:

current Department employee;

current or former sworn employee of a municipal police department;

current or former sworn employee of the Alameda County Sheriff’s Office;

current employee of the Alameda County District Attorney’s Office; or

current or former employee, official or representative of an employee association

representing sworn police officers.

10. Ensures that all Commission members receive training from the Department of Race and
Equity on “racial bias” within 90 days;
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11. Entrusts and clarifies that the Public Ethics Commission is vested with the authority to
investigate allegations under Section 601 of the Charter, which could be cause for removal
of a Commissioner and to refer the findings to the City Council;

12. Allows the Commission to hire and fire the head of the Agency and the Inspector General
and to hire or contract for attorneys;

13. Strengthen the Commission’s review of the Police Department budget to reflect the
community's priorities;

14. Adds administrative support to the Commission by providing the attendance of a staff
member to the Commission,;

15. Clarifies that the Commission may terminate, with cause, the Agency Director and or the
Inspector General with an affirmative vote of 5, or 4 votes with the support of the City
Administrator; ‘

16. Clarifies that Agency, OIG and Commission staff, but not the Agency Director and
Inspector General, shall be civil service employees;

17. Adds new language to investigations to ensure that the Police Department forwards a copy
of each complaint it receives to the Agency within one business day and that the Agency
Director may report to the Commission any resistance by the Department in conducting
investigations, and that the' Agency Director submits to the Commission each month a list
of all investigations it is conducting and answer questions to that effect;

18. Ensures that the Commission, OIG, and Agency have the same access to all Department
files and records, including the Department's Internal Affairs Division (IAD) files and

_records as it relates to sworn employees of the Department.

19. Clarifies that request for access to files and records shall be made by a majority vote of the
Commission, by the Agency Director, or by the Inspector General and that the Chief of
Police or her or his designee shall respond to such requests;

20. Reinforces that all those who have access to confidential information shall maintain
confidentiality as required by law; ,

21. Clarifies that the Department and other City departments and agencies shall make every
reasonable effort to respond to the provide all documents responsive to the Commission’s,
OIG’s, or Agency's requests for files and records within ten (10) days, and that this
includes records relevant to Police Department policies or practices, and personnel and
disciplinary records of Police Department sworn employees;

22. Adds the requirement to Agency investigations to “issue written findings and proposed
discipline within twenty-four (24) hours of completion of any investigation involving Level
1 misconduct.”

23. Adds the following new paragraph: “The Office of the Inspector General may review legal
claims, lawsuits, settlements, complaints, and investigations, by, against, or involving the
Department and the Agency, to ensure that all allegations of police officer misconduct are
thoroughly investigated, and to identify any systemic issues regarding Department and
Agency practices and policies. The OIG shall review the Mayor’s proposed budget to
determine whether budgetary allocations are aligned with community priorities as defined
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by the Commission. The OIG shall have access and authority to review Department data,
investigative records, personnel records, and staffing information for the purpose of
conducting audits of the Department. The OIG shall have access and authority to review
Agency data, investigative records, personnel records, and staffing information for the
purpose of conducting audits of the Agency. OIG shall report the results of its audits to the
Commission and may publicly report on the results of any audits in a manner consistent
with all applicable confidentiality requirements:”

24. Sets forward the expectation that when a Serious Incident occurs, the Chief or her or his
designee shall immediately notify the Agency Director and the Inspector General;

25. Makes changes to the adjudication process including:

a. “If the Chief of Police agrees with the Agency’s findings and proposed discipline,
he or she shall notify the Agency Director who shall notify the Chair of the
Commission of the agreed-upon findings and proposed discipline. Except in cases
involving complaints of a Level 1 misconduct for which the Commission convenes
a Discipline Committee pursuant to section 604(g)(5), the Chief shall send to the
subject officer notification of the agreed-upon findings and intent to impose
discipline.

26. Adds a whole new Section under Adjudication that allows “The Commission may convene
a Discipline Committee to review the findings and proposed discipline in any Level 1
misconduct, even if the Chief and the Agency agree on the findings and proposed
discipline. The Commission must convene such a Discipline Committee by a vote of no
fewer than five (5) affirmative votes, and within thirty (30) days of the Commission’s
receipt of notification of the Chief’s and the Agency’s agreed-upon findings and proposed

discipline.”

ANALYSIS

While the city and the Oakland Police Department (“OPD”) have made strides to address the
Negotiated Settlement Agreement, public mistrust in our police force remains significant and the
belief persists that some police officers are not properly held accountable for misconduct. Even in
cases where officers did not engage in misconduct, the lack of a trusted method to make that
decision undermines community trust in the outcome. Maintaining public trust and confidence in
OPD is necessary for the Department to be able to provide the highest level of service to the
community. In order to increase the public trust and confidence in OPD, improvements are
necessary to our existing charter to ensure a functional police commission that is independent of
our city administration. The City Administration holds the responsibility of supervising and
managing the Oakland Police Department, therefore a potential conflict can arise if it also oversees
the civilian body that is overseeing OPD. Major cities across the country, such as New York City,
Los Angeles, and San Francisco, have civilian police commissions with varying degrees of
oversight authority over their police departments. In recent years, more and more law enforcement
jurisdictions have increased the involvement of civilians in their review systems.

FISCAL IMPACT

In the approved fiscal year 2019-21 biennial budget, codified in Resolution 87759 C.M.S., the
Police Commission was allotted 17 FTESs at an estimated $4,227,362. However, the described
minimum staffing levels may require additional FTEs subject to discussion with the Department of
Finance. Long-term, however, citizen oversight will help the Police Dept. move into compliance
with the NSA and identify costly practices and policies that may result in cost savings long-term.
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PUBLIC OUTREACH

The development of the legislation was initiated at the request of community groups, including
Coalition for Police Accountability (“CPA”), the Anti-Police Terror Project (“APTP”), Ella Baker
Center, and many others. Our office attended a publicly held forum hosted by CPA and to attend
another public forum hosted by community groups on October 16, 2019 as well as receiving input
from the public at noticed Public Safety Committee on October 22nd

COORDINATION

We obtained input and information relevant to the legislation from the Coalition for Police
Accountability, the Executive Director of the CPRB, from police commissioners and other
stakeholders. The City Attorney's office was consulted in the development of the legislation, as
was Councilmember Kalb’s office. \

SUSTAINABLE OPPORTUNITIES

Economic. Promoting independent citizen oversight of the police department will ensure better
efficiencies that may result in cost savings.

Environmental: There are no environmental opportunities associated with this report.

Social Equity: Providing a more independent and strengthened Police Commission will result in
increased civilian oversight of the Police Department and increased accountability. Given that our
Department of Race and Equity seeks to ensure that “racial disparities have been eliminated and
racial equity has been achieved,” ensuring that our police department has effective civilian
oversight will help addresses documented abuses of civil rights as they pertain to Black and Latinx
communities and other communities with disproportionate contact with the department.

For questions regarding this report, please email us at blopez@oaklandca.gov or call
510.238.7081.

Sincerely,
Rebecca Kaplan
Oakland City Council President

Rules Committee
February 27, 2019
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OAKLAND CITY COUNCIL

RESOLUTION NO. : _C.Mm.s.

INTRODUCED BY COUNCIL PRESIDENT KAPLAN

' RESOLUTION . PROPOSING TO AMEND CITYSiGH
SECTION 604 TO STRENGTHEN THE INDEPEN)

THE CITY ADMINISTRATOR TO M|
APPROPRIATE, SUBJECT TQ
INSTRUCTIONS.

WHEREAS, on April 15, 1980, the City €
Police Review Board (herelnafte%Board) with

complalnts alleglng Oakland Pohc‘”"f?f partment Offl Fv sconduct to conduct

jurisdiction to inclug '
based on an ingdivi

124@"‘3?&.M.S;, - : ﬁned the Board's powers to include maklng
recgmmendati ,CltyAdmlmstrator regarding litigated cases, and enlarged
the amao ] * the Board to complete its mvestlgatlons The Board

WHEREAS, in 2003, Delphine Allen et al. v. City of Oakland (the Riders
case) where multiple Police Department officers violated plaintiffs' civil rights and
were found to have planted evidence and used excessive force which resulted in

the Negotiated Settlement Agreement (“NSA”); and

WHEREAS, the voters of the City of Oakland overwhelmingly voted yes
(83.19%) for Measure LL on November 8, 2016, that established an independent
Police Commission; and



WHEREAS, on July 10, 2018, the City Council approved for final passage
an enabling ordinance 13498 C.M.S. to create the Oakland Police Commission
and the Community Police Review Agency; and

WHEREAS, on the Oetober 11, 2018 Police Commission meeting, a job
description for Inspector General was adopted by a 5-0 vote but to date has not
been implemented by the City Administrator; and

WHEREAS, on April 30, 2019, the City Council passed a Resolution 87635
C.M.S. requesting that the City Administrator expedite the progess to obtain civil
service board approval of and post the job description for the’position of Inspector
General to support the Police Commission of which the4Gity Administration has
refused to act upon; and

independence; and

WHEREAS, a report by the Oakland Police Department’s Inspector General
released in July 2019, found that officers failed to report-using force against a
suspect in over a third of cases from July t September 2018, disproportionately
impacting Black Oakland residents; an

‘ WHEREAS on August 19, 2019, the 63 Report of the Independent
Monitor for the Oakland Police Department was released indicating that the City
was slipping in its compliance with the Negotiated Settlement Agreement (‘NSA”)
and stated that “the City and OPD leadership continue to struggle with using the
specific stipulations of the NSA to increase the Department’s capacity to identify
to lmplement effective solutions” and

of service to the’¢emmunity; and

WHEREAS, ensuring the independence of the Police Commission from the
affairs of the City Administration promotes the public trust, police accountability,
and ensures that the Department complies with the requirements of the NSA; now,
therefore, be it



RESOLVED: That the City Council hereby proposes to amend Charter
section 604 to add, delete, or modify sections as set for the below (section numbers
and titles are lndlcated in capitalized bold type; additions are indicated by

underscoring, deletions are indicated by strike-through—type; portions of the
provisions not cited or not shown in underscoring or strike-through type are not
changed).

SECTION 604 — POLICE COMMISSION

(a)  Creation and Role.
1. There hereby is established the Oakland Polic dission (hereinafter,
Commission), which shall oversee the Oakland Po ent (hereinafter,

Department) in order to ensure that its policies, prde
national standards of constitutional pollcmg grhe C mmlssm

Police Review Agency
aeteinafter, OIG), which

ohibit the%®hlef of Police or a commanding officer
f a Dep& ment sworn employee under his or her
rohibit the Chief of Pollce from taking

?

command, nor sh
disciplinary or corr
the D‘epartment.

Commissioners 6r their designated staff. and may not initiate an investigation for
the purpose of removing a Commissioner.




(b) Powers and Duties.
The bowers and duties of the Commission are as follows:

1. Organize, reorganize and oversee the Agency and the OIG, and contract
with professional service providers as authorized by Ordinance.

2. Conduct public hearings at least once a year on Depertment policies, rules,
practices, customs, and General Orders. The Commission shall determine which
Department policies, rules, practices, customs, or General V@;ders shall be the

subject of the hearing. -

3. Consistent with state law and in accordance wijf
Charter, entitled "Oaths and Subpoenas," iss
production of books, papers and documents

4. Propose changes, includin 161

}f tdkes effect for so long as such federal

in effect at the timg i
in& in effect Upon the Commlssmns

ol

court orders ands

D
a2
‘
D
&
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(120) days of t A mmlssmn 's vote on the proposed changes, the changes or
modifications wiff become final.

5. Approve or reject the Department's proposed changes to all policies,
procedures, customs, and General Orders of the Department which govern use of
force, - use of force review boards, profiing based on any of the protected
characteristics identified by federal, state, or local law, or First Amendment
assemblies, or which contains elements expressly listed in federal court orders or
federal court settlements which pertain to the Department and are in effect at the
time this Charter Section 604 takes effect for so long as such federal court orders



and settlement remain in effect. Upon the Commission’s recommendation, the City -
Council may authorize the Commission, by ordinance, to approve. or reject the
Department’s proposed changes to all other policies, procedures, customs, or
General Orders of the Department which govern the subject matter recommended
by the Commission. If the Commission does not approve or reject the Department's
proposed changes within one hundred and twenty (120) days of the Department's
submission of the proposed changes to the Commission, the Department's
_proposed changes: will become final. If the Commission rejects the Department's
‘proposed changes, notice of the Commission's rejection, together with the
Department's proposed changes, shall be submitted by the Cammission Chair or
“her or his designee to the City Council for review. If the ;f%@uncu does not
~ approve or reject the Commission's decision within one hdfidred and twenty (120)
days of the Commission's vote on the Departmenté@% ed changes the -

Commlssmn s decision will become final. ‘%& .
6. Review and comment, at its discretion, e Lany other policies Precedures,
customs, and General Orders of the Depat . All such comm s shall be

submitted to the Chief of Police who sH
Commission upon request. ‘

7. - Review the Mayor's propo%éfg'g&gig budget to de
' allocatlons for the Dep,artment with:

The Chief of Police or her or his designee shall
€ by the Commission by a majority vote of those

. least ghce a year to the Mayor, the Clty Council, and to the public
to the extent ar @sr le by law, the information contained in the Chief's report in
addition to. suchf@fﬁt er matters as are relevant to the functions and duties of the

Commission. ¢

10.  Acting Notwithstanding any other provision of this Charter or any provision
of the Oakland Municipal Code, and acting separately or jointly with the Mayor,
remove the Chief of Police by a vote of retless no fewer than five affirmative votes.
If acting separately, the Commission may remove the Chief of Police only after
adopting a finding or findings of cause, which shall be defined by City ordinance.
The Commission must make its finding of just cause by netless no fewer than five
affirmative votes. Upon removal, by the Commission, by the Mayor, or by the




Mayor and the Commission acting jointly, or upon the notice of vacancy of the
position of Chief of Police, the Mayor, in consultation with the Chair of the
Commission, shall immediately appoint an Interim Chief of Police. No person
appointed to the position of Interim Chief of Police shall simultaneously hold
additional .non-sworn employment with the City, or simultaneously serve as an
elected official or officer of the City. Such appointment shall not exceed six (6)
months in duration unless an extension to a date certain is approved by a majority
vote of the Commission. The Commission, with the assistance of the City
Administrator, shall prepare and distribute a job announcemegtand prepare a list
of at least four three (3) candidates and transmit thegnames and relevant
background materials to the Mayor. The Mayor shall | app Bone person from this-

dror ommission This

~talaldats Aﬁ--- Al“

,,,1 pector Ggeral or their
Y levél-one Oakland Police

appemfeed—by—the—eha{mepsen Agency Dirkc

designees to serve as a non-voting members™¢
Force Review Board.

» ; “ts shall be in the form established by
the City for professm ;_;‘“sm@@ﬁffracts By an affirmative vote of at least
on'may terminate such contracts or, subject to any
olisactlve bargaining agreements, terminate such

1. The Commission shall consist of seven (7) regular members and two (2)
alternate members, all of whom shall be Oakland residents of at least eighteen
(18) years of age. To the extent practicable, appointments shall be broadly
representative of Oakland's diversity and shall include members with knowledge
and/or experience in the fields of human resources practices, management, policy
development, auditing, law, investigations, law enforcement, youth representation,
civil rights and civil liberties, as well as representation from communities
experiencing the most frequent contact with the Department. Background checks

! This language suggested by the City Attorney recently - not been vetted. Included for the purposes of
discussion.



shall be required for all Commission members and alternates. Such background
checks shall not be performed by.the Department. The following shall not be
eligible to serve as a Commissioner:

a. current sworn pelice-officer employee of a municipal police department;
b. current City employee;
C. former Department sworn employee; or

d. current or former employee, official or representr
association represen’ung sworn police officers. .

e Mayor shall appomt one (1) person, to the

ant Denarnment-emplovee cligible—to-be-a-membero
3 ; : 3

E i;he Selection Panel, with the assistance of the City
sglicit applications from those wiling to serve on the
‘Commission. The :S€lection Panel will review the applications, and interview
applicants to sé%ve as members of the Commission. The following shall not be
eligible to serve‘as a Selection Panel member:

i current Department employee;

ii. current or former sworn employee of a municipal police department;

i, current or former sworn employee of the Alameda County Sheriff's
Office;

iv. current employee of the Alameda County District Attorney’s Office; or



v. . current or former employee, official or representative of an employee
association representing sworn police officers.

b. Within one hundred and twenty days (120) of its formation, the Selection
Panel, by a two-thirds vote, shall submit a slate of feur{4) seven (7) regular
members and ene—(—4—) two_(2) alternate members to the City Council. The City
Council may require the nominees to appear before the Council or a Committee of
the Council. If the City Council does not accept or reject the slate in its entirety
within sixty (60) days after the completion of the background checks and
submission by the Selection Panel, the four{4) seven (7) regy lar members and
ene-(1) two (2) alternate members shall be deemed appom a0

c.  Each year the Selection Panel shaII re-convene &
replacements for the-five(5)-Commissioner(fou &

ArN = r o) ry a¥a M a a¥= alo
- oo - cHT Y >

va o o

alternate vacancies, _including Vacancie;g@?
appointed by the Mayor. The Selection Pz §shaf%@v a two-third

members present but by a vote of no fewer than fi hmembers s‘%’bmlt a slate
of names of such designated persons to the tincil for acceptance or
rejectlon provided that a vacancy created by a etl, judge or fawyer with trial
expenence in crlmlnal Iaw or pollc lled by a person with the

55

‘ theackground checks and
*3‘*'; Splacements shall be deemed
appomted

d.  Each year,
assigned persori
to five (5) years.

43. ~ﬂrst group of Commissioners which shall serve
sta% ach regular and alternate Commissioner shall be
thrée

54 zﬂbers are limited to no more than two (2) consecutive

shall be allowed to’serve two (2) additional consecutive terms.

65. To effect a staggering of terms among the Commissioners, the duration of
the first group of Commissioners shall be determined by the Selection Panel as
follows: Three (3) regular members, including one (1) of the mayoral appointees,
shall have an initial term of three (3) years; two (2) regular members, including one
(1) of the mayoral appointees, shall have an initial term of two (2) years; two (2)
regular members, including one (1) of the mayoral appointees, shall have an initial
term of four (4) years. The alternate member appointed by the Selection Panel



shall have an initial term of two (2) years and the alternate member appointed by
~ the Mayor shall have an initial term of three (3) years.

-#6.  Avacancy on the Commission shall exist whenever a member dies, résigné,
ceases to be a resident of the City, is convicted of a felony, or is removed.

87. For vacancies occurring for reasons other than the expiration of a regular
member's term, the Commission shall select one of the alternates to replace the
regular member for that regular member's remaining term of office. If the alternate
chosen to replace the regular member was appointed by the Sglection Panel, the
Selection Panel shall appoint another alternate. If the alte s;**‘q“ osen to replace
the regular member was appointed by the Mayor, the M hall appoint another

alternate.

98. AII Commission members shall receive htatio Department

operations, policies and procedures, includifig but &d ‘
procedures for police officer misconduc | failtix . AllY mm|SS|on
members shall receive training regarding”P
~ct|ces for conductmg
are specified by City
ing’from the Department

investigations, and other subject matter area
ordinance. All Commlssmner mem%’eré shall receiv

ambers of the Commission for cause as
gf rembers of the Commission may be
ynission only for conviction of a felony,

=
(d) Meetin%s, Rules and Procedures.
1. The Commission shall meet at least twice each month unless it determines

that one meeting is sufficient in a particular month. The Commission shall notify
the public of the time and place of the meeting and provide time for public comment
at each meeting. The Commission shall meet at least twice each year in locations
other than City Hall.



2. The Commission shall establish rules and procedures for the conduct and
operations of its business. Such rules shall be made available to the public.

3. Five (5) members shall constitute a quorum. If a quorum is not established
by the regular members in attendance, the Chairperson of the Commission may
designate one or more alternate members to establish a quorum and cast votes.
Motions on all matters may be approved by a majority of those Commission
members present unless otherwise specified in this Charter Section 604.

(e) Budget and Staffing.

KN fhe City shall allocate a sufficient budget for the G
Agency and the OIG, to perform its functlons and duti :
sectlon 604, mcludlng at-least-one-full-tim '

) a a¥e N al=Ye A alll &
I ~ oty et v <

> -
- aYalavalial¥ie -
> > J -

pising
u;).; for no fewer than two full-tlme legal
*@ - y WThe budget set-aside for

days e City Council's confirmation of the first group of
a. \:(ern “es -the Oakland Cltlzens Pohce Review Board

f"“Agency The Executive Director of the Board shall become
orsof the Agency, and all other staff will be transferred to the
A_gency. ' : :

3. After the effective date of this Charter section 604, the Commission may
identify special qualifications and experience that candidates for Agency and OIG
staff positions must have. Candidates for future vacancies may be selectively
certified in accordance with the Civil Service Personnel Manual, as may be
amended from time to time; said selective certification shall be subject to

discretionary approval by the Gﬁy—Admmstrater—er—ms—er—her—deggnee

Commission.
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4. _ The staff of the Agency shall consist of no fewer than one line investigator
for every one hundred (100) sworn officers in the Department, rounded up ordown
to the nearest one hundred (100). The number of investigators shall be determined
at the beginning of each budget cycle based on the number of sworn officers
~employed by the Department the previous June 1. At least one investigator shall
be a licensed attorney. The budget set-aside for such minimum staffing may be
suspended for a fiscal year or two-year budget cycle upon a finding in the budget
resolution that the City i is facing an. extreme fiscal necessﬁy, as defined by City
Council resolution. .
5. The City Administrator shall assign a staff member,@@%&» s liaison to the
Commission and to provide administrative support to tl%; mmission,_including

attending Commission meetlnqs

6. Upon a vacancy, the Agency Dlrector
General shall be hlred . -

members, or by an affirmative vote of fouﬁ /
City Administrator, the Commission may terrr e Agency Director of-the
Ageney or the Inspector General. If acting separ: Commission may remove
the Inspector General only after ad@pting a finding of¢ ags of cause, which may -
be defined by City Ordinance. Thé €k &lssmn shall'periodically conduct a
performance review of the Agency E%; (o

Director and Inspector General shallbe cA a Department heads and
shall have the authorltyﬁ G hire and firepAY ency S

sy i

\_}Ig*fanv applicable collective bargaining

I
&

7. Ag%rgf [ mission staff, with the exception of the Agency -
Directorfan -shall be civil service employees in accordance
with Ygrter. Background checks shall be required for all
Agén tigatore ipplicants .before they are hired by the Agency. Such’

B
ecks sﬁaaﬂ not be performed by the Department. Staff of the Board
wed te‘“ffhe Agency as discussed in section (e)(2) above shall not

(f) Investigations.

1. Beginning sixty (60) days after the City Council's confirmation of the first
group of Commissioners and alternates, the Agency shall receive, review and
prioritize all public complaints concerning the alleged misconduct or failure to act
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of all Department sworn employees, including complaints from Department non-
sworn employees. The Agency shall not be required to investigate each public
complaint it receives, beyond the initial intake procedure, but shall investigate
public complaints involving uses of force, in-custody deaths, profiling based on any
of the protected characteristics identified by federal, state, or local law,
untruthfulness, and First Amendment assemblies. The Agency shall also
“investigate any other possible misconduct or failure to act of a Department sworn
employee, whether or not the subject of a public complaint, as directed by the
Commission. The Agency shall forward a copy of each complamt Fecewed |t
recelves to the intern - h d 24

Director shall
conducting

h , sworn employees of the
Degartment, as the-Departmer thal-Affaies DiviSion-(1AB)-IAD, including but
not limited to the sames&cee: A fic data’bases as IAD as permitted by
law. Requests for agéess™o Slch files And records shall be made by a majority
vote of the Comm@% bv 'h Aqencv }_eg:tor or by the Inspector General. By

snc fallh ..,iﬁe authorltv to request lnformatlon from

3. The Agency shall make every reasonable effort to complete its
investigations within one hundred and eighty (180) days of the filing of the
complaint with the Agency. Within thirty (30) days of completion of the
investigation, the Agency Director of-the-Ageney shall issue written findings and
proposed discipline regarding the allegations stated in the complaint to the Chair
of the Commission and the Chief of Police. The Agency Director shall issue written

- findings and proposed discipline within twenty-four (24) hours of completion of any
investigation involving Level 1 misconduct (as defined by Department policy). The
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City Administrator shall not have the authority to reject or modify the Agency's
findings and proposed discipline.

4. To the extent allowed by law and after consultation with the Commission,
the Agency shall forward information to other enforcement agencies, including but
not limited to the Alameda County District Attorney, when such information
establishes a reasonable basis for believing that a crime may have been
committed by a sworn Department employee.

claims, lawsuits,
Ok _involving - the
s _of police officer
L systemic _issues

5. . The Office of the Inspector General may review leg
settlements, complaints, . and _investigations, by, agai
- Department and the Agency, to ensure that all aIIe
- misconduct_are thoroughly investigated, and to lde

regarding Department and Agency practices and pali |es i
the Mayor's proposed budget to determine w wiv budgetal
aligned with community priorities as defined bythe Commission: {
have access and. authority to review De ent‘%ata investigativeé records,
personnel records, and staffing informatios 10se of conduéting audits of
the Department. The OIG shall have access and orityto review Agency data,

investigativé records, personnel records, and staffi rmation for the purpose

R

Chief or her or his desiqn‘e .

s*with the Agency s findings and proposed
e Aqencv Director who shaII notlfv the Chair of

send to the SUB]E %}k@{l‘cer notification of the agreed-upon flndlngs and intent to
impose discipling The Chief of Police may send such notification to the subject
officer before IA ) has begun or completed its investigation.

2. If the Chief of Police disagrees with the Agency’s findings and/or proposed
discipline, the Chief of Police shall prepare-notify the Agency Director of his or
her own findings and/or proposed discipline-which-shall-be-submitted-te. The
Agency Director shall submit the Chief’s findings and proposed discipline in
addition to the Agency'’s findings and proposed discipline to the Chair of the
Commission. The Chair of the Commission shall appoint a Discipline Committee
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comprised of three Commissioners. The City Administrator shall not have
authority to reject or modlfy the Chief of Polrce s ’r" indings and proposed dlSClphne

D|SC|pI|ne Commlttee wh+eh—sha|l review both submrssrons and resolve any

dispute between the Agency and the Chref of Pohce Based-solely-on-the-record

The Discipline Committee
may further investigate any complaint of Level 1 mlsconduct (as defined by

Department policy) before it, including calling and interviewing witnesses, subject
officers, and subject-matter experts, requesting additional records, requesting
that Agency investigators collect additional evidence, and otheninvestigative
measures. The Discipline Committee shall submit its final dgiéisien regarding the
appropriate findings and proposed discipline to the Chief gl Rc
notlfy the subject offi icer. The City Admmrstrator shaII net" fa e authority to

appropriate frndmgs and level of drsmplrne

- - ata als 0) alala (NALN al¥ia
- cttd / = CHA G VY -

3. If the Chief of Police prepares his of°he
discipline and provides it to the Agency before®
initiated or completed, the Agency may close its
to conduct its own investigation in @sd

proposed by the Chief, except that £ the

5

£\ 0

- a -\-- alaFe ala DOVEe:
e Su vyw > ch -

force (as defined by Department polich) omini
Agency'’s decision by a msjority vote. I "Ag chooses not to close |ts
investigation, imposi ;ré’ offina

JENCY's investigation is
gation or may choose not
ipline to proceed as

fhe- Agency pakes its findings and
Fhe Ageit y shall notify the Chief of its final

flnal the subject officer shall have the right to
he findings and imposition of discipline if such rights are
prescribed in a%o; ctive bargaining agreement. An Agency Attorney shall
represent the Crtv whenever the discipline determination of a Discipline
" Committee is the subject of a hearing before the Civil Service Board or a labor
arbitrator. .

5. The Commission may convene a Discipline Committee to review the
findings and proposed discipline in any Level 1 misconduct investigation, even if
the Chief and the Agency agree on the findings and proposed discipline. The
Commission must convene such a Discipline Committee by a vote of no fewer
than five (5) affirmative votes, and within thirty (30) days of the Commission’s
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receipt of notification of the Chief's and the Agency’s agreed-upon findings and
proposed discipline.

(h) Enabling Legislation.

The Commission may make recommendations to the City Council for enacting
legislation or regulations that will further the goals and purposes of this Charter
section 604. The City Council may, on its own initiative, enact legislation or
regulations that will further the goals and purposes of this Gharter section 604.

Once the Commission is seated, subsequent legislation gf regUtations shall be
submitted to the Commission for review and comment. The
forty-five (45) days to submit its comments to the Cj 7 Ct

extended only by agreement of the City Council. 'f“'.

of the Commission. Commission ifm neys_shall respond to_any petltlon or
application for a writ of mandate, restraining order or injunction brought against
orthelr official capacity unless

the Commission or against Commissioners in
the City Council votes to refer the matter 8 thi
City -Attorney_shall act as legal counsel in_behalf of the Commlssron and
Commissioners in all other litigation involving it or them in their official capacity
in accord wrth sectlon 401(6) of this Charter

'£’|SS|on Attorneys shall not disclose the
0 on any legal matter to any other officer of the City

sron either as a. bodv or through |ts Chair, or Vice Chair if the
Chair is unavarla”EIe and the matter is time sensitive, refers the same legal matter
to the City Attorney pursuant to section 401(6) of this Charter :

C. Commission Attorney, in her/his professional discretion, determines it is in
the best interests of the Commission to consult with the City Attorney;

d. ‘Commission Attorney. in her/his professional discretion, determines that the
-Rules of Professional Conduct require referral of the matter to one of the following

2 This language suggested by the City Attorney recently - not been vetted. Included for the purposes of
discussion.
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City officers: City Administrator, Mayor, City Attorney, Council president, Vice
Mayor; or
e. The legal matter becomes, in whole or in part, the subject of litigation

involving the City or any City officer, board, commission, including the Police
Commission, or other agency in their official capacity. :

directs the City
itions that may be

FURTHER RESOLVED: That the City Council hereh
Administrator to notify, in writing, any and all employee org
affected by the proposed amendments; and be it

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the
Council of the City of Oakland,
California
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