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City Administrator A I
ity Administrator Approva LH“ nﬂ(@j’{f)

RECOMMENDATION

Staff Recommends That The City Council Approve A Resolution Accepting The Work
And Directing The Filing Of the Unconditional Certificate Of Completion For The
Brooklyn Basin Embarcadero Offsite Improvements Per The Agreement For Private
Construction of Publicly Maintained Infrastructure Dated June 9, 2015.

EXECUTIVE SUMMARY

This resolution authorizes the City Engineer to accept the completed public improvements in the
right-of-way, issue an Unconditional Certificate of Completion (UCC) in accordance with the
requirements stated in the approved Agreement for Private Construction of Publicly Maintained
Infrastructure (Agreement), and file the UCC with the Alameda County Recorder’s Office. At the
developer’'s expense, a maintenance bond, or approved securities, are required by the
Agreement. The improvements were completed on December 1, 2019. Staff agrees with the
Subdivider’s request to extend the maintenance period by an additional year if the date of
acceptance is the date of completion rather than the recorded date of the UCC. The two (2) year
maintenance period will begin on the acceptance date of December 1, 2019.

Draft UCC is attached to the Resolution as Exhibit A, Improvement Plan Cover Sheet Exhibit
B and the approved Agreement is attached to the Resolution as Exhibit C.

BACKGROUND / LEGISLATIVE HISTORY

The Brooklyn Basin project site is approximately 64 acres of waterfront property bounded by
Embarcadero Road, Fallon Street, Tenth Avenue and the Estuary. The total development
includes approximately 3,100 residential units, 465 affordable housing units and 200,000 square
feet of ground-floor commercial space. The completed development will have 32 acres of parks
and public open space, two renovated marinas and an existing wetlands restoration area.
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Zarsion-OHP 1, LLC, a California limited liability company (“Subdivider”), entered into an
Agreement with the City for construction of the Brooklyn Basin Embarcadero offsite public
improvements on June 9, 2015. Improvements included, but were not limited to, demolition and
reconstruction of Embarcadero roadway from the Lake Merritt Channel Bridge to the
Southbound 1-880 On-Ramp, four new traffic signals, utilities, median islands, sidewalk, curb,
gutter, driveways, curb ramps, landscaping, irrigation, striping, sighage, streetlights, bus stops,
class 1 bicycle lanes and utility undergrounding of existing overhead utilities. The improvements
are also described in the Agreement.

The Subdivider completed the public improvements under the approved permit (permit number
PX1400053) on December 1, 2019. As required by the Agreement, Subdivider approves the
amount of $1,380,254.25, one-quarter of the public infrastructure Performance Bond to be
retained, as the two-year Maintenance Bond for repair or construction of any defect.

ANALYSIS AND POLICY ALTERNATIVES

Upon adoption of this Resolution and in accordance with the requirements stated in the
Agreement, the City Engineer will issue the UCC to the Subdivider after receiving the required
maintenance bond, or approved securities, and record the UCC with the Alameda County
Clerk-Recorder Office.

FISCAL IMPACT

The cost to process the bond is established by the Master Fee Schedule and will be paid for by
the Subdivider. Maintenance of public improvements after the final acceptance will be the
responsibility of Department of Transportation under on-going operations and maintenance.

PUBLIC OUTREACH / INTEREST

Adjoining property owners were notified of the project at the time when the Tentative
Subdivision Map was approved and later during the construction of public improvements.

COORDINATION

The permit application was coordinated with Planning and Building Department, Budget Bureau
and the Office of the City Attorney. The Office of the City Attorney has reviewed the resolution
for form and legality, and the Controller's Bureau has reviewed this agenda report.

SUSTAINABLE OPPORTUNITIES

Economic — The Brooklyn Basin project, previously the Oak to Ninth project, was approved by
the City Council on July 18, 2006. The entire project site includes approximately 3,000
residential units including 465 affordable units, commercial space, and approximately 32 acres
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of parks, public open space and two renovated marinas. The improvements provide economic
vitality in the City.

Environmental — Land use approval and construction permits for public infrastructures and
private improvements comply with City ordinances and best management practices for noise,
fugitive dust, construction debris and disposal, and storm water pollutant prevention.

Race and Equity — The development provides housing opportunities, commercial space,
parks, marinas and open space to the community. This development was approved by Planning
Department and includes affordable housing. CEQA

This action is exempt from the California Environmental Quality Act (‘CEQA") and the CEQA
Guidelines because the City’s acceptance of the completed improvements is a ministerial action
that is exempt from the requirements of CEQA pursuant to Public Resources Code section
21080(b)(1) and CEQA Guidelines section 15268.

ACTION REQUESTED OF THE CITY COUNCIL

Staff Recommends That The City Council Approve A Resolution Accepting The Work And
Directing The Filing Of the Unconditional Certificate Of Completion For The Brooklyn Basin
Embarcadero Offsite Improvements Per The Agreement For Private Construction of Publicly
Maintained Infrastructure Dated June 9, 2015.

For questions regarding this report, please contact Chong Hong, Acting Engineering Design and
Right-of-Way Supervisor at (510) 238-3892.

Respectfully submitted,

JARYAN RUSSO

Director, Department of Transportation

Reviewed by:
Wiladimir Wlassowsky, P.E., Assistant Director,
Department of Transportation

Reviewed by:

Ariel Espiritu Santo, .
Strategic Planning and Administration Manager,
Department of Transportation

Prepared and reviewed by:
Chong Hong, Acting Supervising Civil Engineer,
Department of Transportation
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Introduced by Councilmember

RESOLUTION ACCEPTING COMPLETED PUBLIC IMPROVEMENTS |
IN THE RIGHT-OF-WAY OF EMBARCADERO PER THE
AGREEMENT FOR PRIVATE CONSTRUCTION OF PUBLICLY
MAINTAINED INFRASTRUCTURE DATED JUNE 9, 2015 AND
DIRECTING THE FILING OF THE UNCONDITIONAL CERTIFICATE
OF COMPLETION FOR THE BROOKLYN BASIN OFFSITE
IMPROVEMENTS '

WHEREAS, on June 9, 2015, Zarsion-OHP 1, LLC, a California limited liability company
(“Subdivider”) and the City of Oakland, a Callfornla municipal corporation, entered into
-an Agreement for Private Construction of Publicly Maintained Infrastructure (the
“Agreement”) for the Brooklyn-Basin Embarcadero Offsite Improvements; and

- WHEREAS, the Subdivider obtained construction permit PX1400053 for the public
infrastructure work identified in the Agreement and provided surety in the form of a

~ Performance Bond in the amount of $5,521,017.00 and Labor and Materials Bond in the
“amount of $2,760,509.00; and

WHEREAS, the public improvements required by the Agreement were completed,
inspected, and approved by the City on December 1, 2019; and .

WHEREAS, the public infrastructure permit was finaled on December 1, 2019 and the
Agreement further requires that a one (1) year maintenance period commence on the
date the unconditional Certificate of Completion is issued; and

WHEREAS, the Subdivider has requested to provide surety for a two (2) year
maintenance period if the acceptance of the mfrastructure improvements begins on the
dated the permit was finaled; and

- WHEREAS, the City will retain for a period of two (2) years a Maintenance Bond by
retaining a portion of the infrastructure Performance Bond in the amount of
$1,380,254.25, one-quarter of the Performance Bond; and

WHEREAS, this action is exempt from the California Environmental Quality Act
(“CEQA") and the CEQA Guidelines because the City's acceptance of the completed
improvements is a ministerial action that is exempt from the requirements of CEQA
pursuant to Public Resources Code section 21080(b)(1) and CEQA Guidelines section
16268; and

WHEREAS, the City will release of three-quarters of Performance Bond in the amount
of $4,140,762.75 and the Labor and Materials Bond in the full amount of $2,760,509.00 .



that were posted for the construction of public infrastructure under permit PX1400053;
‘upon executing and recording the unconditional Certificate of Completion, and be it -

RESOLVED: That the two (2) year warranty period for all public improvements shall
commence on the date of December 1, 2019; and terminate on the date of December 1,
2021 as requested by the Subdivider; and be it

FURTHER RESOLVED: That the Maintenance Bond for the two (2) year warranty

- period shall be retained by the City from the infrastructure Performance Bond in the
amount of $1,380,254.25, one-quarter of the Performance Bond malntenance bond as
requested by the Subdivider; and be it :

FURTHER RESOLVED: That the public improvements required by the Agreement are
hereby accepted as complete as of December 1, 2019; and be it

FURTHER RESOLVED: The Council finds and detérmines that this action is exempt
from the California Environmental Quality Act (‘CEQA”) and the CEQA Guidelines
because the City's acceptance of the completed improvements is a ministerial action
that is exempt from the requirements of CEQA pursuant to Public Resources Code
section 21080(b)(1) and CEQA Guidelines section 15268; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be bindi.ng upon the
Subdwnder and its successors or assigns, affiliated companies or corporatlons parent
~ companies or corporatlons or partners; and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to execute the

unconditional- Certificate of Completion, and directed to file the completed unconditional
Certificate of Completion with the Alameda County Recorder.

IN COUNCIL, OAKLAND, CALIFORNIA, : , 20

PASSED BY THE FOLLOWING VOTE:

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO
AND PRESIDENT KAPLAN :

NOES -
ABSENT -

ABSTENTION -
: ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

ExhibitA: Unconditional Certificate of Completion (sample)
Exhibit B: Improvement Plans Cover Sheet (PX1400053)
- Exhibit C: Agreement for Private Construction of Publicly Maintained Infrastructure (Permit Number PX1400053)



EXHIBIT A
- Unconditional Certificate of Completion (sample)

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Oakland

Department of Transportatlon
Engineering Services

Dalziel Admin. Building

250 Frank H. Ogawa Plaza — 4" Floor
Oakland, CA 94612

Attn: Kevin Kashi, P.E.

Supervising Civil Engineer

This document is exempt from payment of
arecording fee pursuant to California
‘Government Code section 27383.

Index — Notice of Completion space above for Recorder’s use only

UNCONDITIONAL CERTIFICATE OF COMPLETION

\

NOTICE IS HEREBY GIVEN THAT'

1.

By:

The undersigned is an owner of an interest of estate in the herelnafter described real property, the
nature of which interest or estate is: fee simple.

The full name and address of the undersigned owner and of any and all co-owners are:

‘Name Street and No. . = City State

City of Oakland 250 Frank H. Ogawa Plaza, 4™ FI, Oakland " CA

On December 1, 2019, there was completed upon the hereinafter described real property a work of
improvement as a whole and described as follows: Brooklyn Basin Embarcadero Offsite
Improvements City Permit Number PX1400053 '

The real property herein referred to is situated in the City of Oakland, County of Alameda, State of
California, and described as follows: Embarcadero from the Lake Merritt Channel Bridge to the
end of the Intersection of 9" Avenue and Embarcadero

The street address of the property is: 375 8 Avenue, Oakland, CA

That certain Agreement for Private Construction of Publicly Maintained Infrastructure dated June
9, 2015, entered into by and between Zarsion-OHP 1, LLC, and the City of Oakland, and récorded
July 14, 2015, in the Official Records of Alameda County as document number 2015193215, shall
terminate as of December 1, 2021 after completion of the two (2) year maintenance period.

Owner’s Authorized Agént’s Signature — Sign Before Notary
Wiladimir Wlassowsky, City of Oakland Assistant Director
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EXHIBIT C
Agreement for Private Construction of Publicly Maintained Infrastructure
(Permit Number PX1400053)

No Fee Document Pursuant To Government Code Section 6103 L S ' .
Recording requested by: o o \ |

A

GITY G OAKLAND R 20(5103215  @7/14/2015 11:06 o1
- Wien recorded mail to: 748°)  OFFicIAL RECORDS OF ALAMEDA COUNTY
. City of Oakiand STEVE. MANNING

RECORDING FEE: 0.00

. -

space above for Recorder’s use only

City of Oakland Planning & Buiiding Department
- Bureauof Bullding

250 Frank H. Ogawa Plaza - 2ud floor .
i Oakland, California 94612

. -

. Planning & Building Dept,
Bureau of Building

" Dalzlel Admin. Building .| - ;o I
250 Ogawa Plaza - 2nd Fl. | - L Il
Oakland, CA 94612 - PO

Atin: City Engineer ) N

%;\’;i’

N
i -

| Agreement ' :
Prlvate Constructlon of Publlcly Mamtamed Infrastructure .

ADDRESS ___845 Embarcadero S PARCEL No. mols-mgm 02-07 et al.
' L - - See Exhibit C for all APNs

OWNER __ Zasion-OHPLLLC. . PERMITMo. _BXI008

' ENGINEER __Simon North/BKF Englncer . EST. cosT ssgr,on 00 _

LICENSE _._ 64657 = . EXPIRES _g/3 s sscunrrv gond #Esmzz_Booooﬂ

" DESCRIPTION

ERRU NG OF EXISTING OVERHEAD UTILY
" RECITAL

‘ The undersrgned Owners hereby agree by and between themselves fo remlse, release forever drscharge, o
defend, fully mdemmfy and save harmless the Clty of Oakland and ifs officials, oﬂ‘icers employees
' representatlves, agents, and volunteers, and each of them, from the following:

* any and all actrons, causes of achons, htlgatron, elalms, and demands of whatsoever kmd or nature, .
and any damage to real or personal property, loss.of any nature; bodrly injury, disease, rllncss, or
-death which may be sustained directly or indirectly by any corporation, person, persons, or other
entity arising or resulting from or sustained by anything done or omitted by the Owners; the Owners’
'Engineer of Record, the Owners’ Contractor, or othérs iri connection with the design, eonstructron,
mamtenance, and reparr of the mfrastructlne rmprovement descnbed herem, and



e . any and all actions, causes of actions, claitns, and demands relatmg to, or because of the executxon
~and enforcement of the terms of this Agreement :

' From and after the explratlon of the warranty penod described in General.Condition 4, the foregoing ‘
defense, mdemmty and hold harmless obligations shall terminate with respect to any pomon of the ,
mfrastructure improvements accepted for mamtenance by the Clty , '

The Owners also hereby agree to. be bound by the attached Exhlblts and to comply with the condluons, :
requirements, and restrictions therein faithfully and fully at all times. This Agreement and attached
Exlublts shall. equally and fully bind aIl agents, helrs, successors, and assngns of the. Owners ‘

ACKNOWI.E]iGEl\IEN’fS .
’ ) (cnrpon'teeutboﬂtyendsulret_]uircd) )

| GWNER.
. ' signature
DATE . '
. . ATTACHMENTS - .

* Exhibit A~ Materials and Quantities .  Exhibit C - Special Conditions ExhibltE — Responsibilities .
Exhibit B- General Conditions EXhlb/lt)D < Plans &,Specs Exhibit F - Securities & Engr. Est.
JOHNA.FLORES il A Fritr, - St .
Interim City Administrator ’?D .' » S ™ I o el 1

S DEBORAH SANDERCOCK ik

Deputy Director / Building Official - Clty Engineer.
OAVID HARLAN




CAI.IFOHNIA AI.I.-PURPOSE AGKNOWI.EDGMENT ‘ CIVIL CODE § 1189

A notary public or other officer completing this certifi cate verifies only the identlty of the individual who signed the
document to whuch thls certlﬁcate is attached, and not the truthfulness, accuracy, or valldlty of that document.

State of California ' )
County of Alame o~

On NM S\D\D\g before me, D'CU\L whu*‘?)xg\ASL\NGkQF"I pb\b‘\(—

Date Here Insert Name and Title of the Ofﬁcer

personally appeared M\d\(le,\ -\TQN\CK G‘me | ovett
) Name(§) of Signer(y)

who proved to me on the basis of satisfactory evidence to be the personls) whose name(s) is/ace
subscribed to the within instrument and acknowledged-to me that he/ske/they executed the same in
his/her/threir authorized capacity(fes), and that by his/her/their signature®) on the instrument the person(s),
or the entnty upon behalf of WhICh the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the Iaws~

) vosoe Soesacnsssansos ) of the State of Califomia that the foregoing paragraph
' ‘ g5, DIANE WHITEHOUSE } is true and correct. ‘
& ARE Commission No. 2092182 § WITNESS my hand and qfﬁmal seal.

g E52 Bl NOTARY-PUBLIC-CALIFORNIA ==

e ALAMEDA COUNTY
| &8sy, comm. Expies pECEMBER 4, 2018 _ _
: : Signature .
Signature of Notary Public - -
" Place Notary Seal Above
' OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or -
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: : Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) :

Signer’s Name: : Signer’'s Name:

O Corporate Officer — Title(s): 1 Corporate Officer — Title(s):

O Partner — [ Limited [ General O Partner — [JLimited [ General

O Individual [ Attorney in Fact [ Individual (1 Attorney in Fact

O Trustee O Guardian or Conservator O Trustee 0 Guardian or Conservator
(1 Other: 1 Other:

Signer Is Representing: Signer Is Representing:

©2014 Natlonal Notary ASSOCIatIOI'l www. NatlonalNotary org * 1-800-US NOTARY (1 800-876-6827) ltem #5907


http://www.NationalNotary.org

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A nofary public or other officer completing this certificate verifies only the identity of the .
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracv or validitv of that document :

STATE OF CALIFORNIA }
State of -California .
COUNTY OF ALAMEDA }' ss.

On June 9, 2015 before me, Diana L Rex, Notary Public, .
personally appeared David Harlan, who proved to me on the basis
of satisfactory evidence to be the person whose name is
‘subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity and that by his
_signature on the instrument the person, or the entlty upon
behalf of which the person acted executed the instrument.

I certify under PENALTY. OF PERJURY under the laws of the State
of California that the foreg01ng paragraph is true and correct

commm!on ’ 2032198 .
Notary Public - Catifornia g
Alameda County 2

< My Comm. E ires Mar 28, 2018

Diana L Rex = ' ' Diana L Rex
' ' Commiission # 2062798
Notary Public — California
Alameda County -
My Comm. Expires Mar 28, 2018

(PX & DOO5.



EXHIBIT A’
Matenals and Quantities

ADDRESS us.n_...u_,a;g‘.gm . S PARCEL No. M&MA
. : . P ‘See E;mm; C [or all APNs
. OWNER ___zgummuu.____ B -i'lmm No. xx‘ m_m_)s_s‘_ ;

[X ] set fortll belnw IX] attaclled hereto
\

1 CONSTRUCTION ESTIMATE FOR BONDING PURPOSES BROOKLYN BASIN -
EMBARCADERO IMPROVEMENTS - PX 1400053, OAKLAN]) CALIFORNIA, Prepared by
Simon R. North P.E., BKF Engineers, 300 Frank Ogawa Plaza, Suite 380, Oakland, CA' 94612,
dated 03/30/2015 '



l.

2.

’ 3.‘

.

5.

EXHIBIT B

General Condt_ﬁons
ADDRESS__-__ 845 Embarcadero _ . ' PARCEL No. QE_Q_&QQ&M_!L
‘ owmm _Zarsion-OHP1 A m ' :" PERMIT No BXL m

This Agreement shall be eﬁ'ecttve ‘upon its executron by the City Engineer and may be voided -and the
Infrastructure Permit may be suspended or revoked at any time at the sole discretion of the City Engineer
upon failure of the Ownérs.and their Engineer of Record and. Contractor to eomply fully and continuously
with each and all of the general and specral condltlons set forth herem and in the standard conditions set
forth the Infrastructure Permit. ' ‘ .

Asa eondrtron of the. final approval of the Infrastructure Pemnt (Notlce of Completlon), the Owners shall .
submit the followmg for review and approval by the City Engmeer C

a. a certrﬂeatron sealed and srgned by the Owners’ Engmeer of Record attestmg that the mﬂ'astructure
" improvements- were constructed: in conformance with the plans and specifications as ‘approved by the
* City Engineer for construction: with subsequent modrﬁcanons thiere. from approved by the City Engineer
- durmg construction, and ’ .

b. a'set of revisions sealed dnd signed by the Owners Engmeer of Record delineating all deviations fromi\
" the approved plans (“As Built”).and a sealed set of revisions sealed by the ‘Enginéer of Record
- descnbmg all substitutions from the approved spectﬁcatlons of matérials and equipment;, and -

c. as requested by the City in conjunetron with 'its review of the applicable plans or .inspection of the .
* applicable lmprovements, a certification sealed and signed by the Materials Testing Laboratory attesting
. to its analysis of the' ‘sampled and tested materials mcorporated mto and the in situ constructron of the
‘ mfrastructure lmprovement and -

d. certifications sealed and signed by the hcensed professronals set forth in the Special Condmons of this

Agreement .attesting to conformance of the .construction with. - their desrgn and mstallatnon
.recommendatrons forthe mfrastmcture improvement. v

The Owners shall mamtam fully in force and_effect at all times good and sufficient’ insurance for
Comprehensrve General Liability, mcludmg coverage for bodily injury, automobrle habrhty, products and .
completed operations liability, and contractual liability assumed liereunder, in a face amount not less than.
$5,000,000 for each person, accident, or occurrence and forProperty Damage Liability in a face amount not .
less than $1,000,000 for each accident or.occurrence, msurmg the City of Oakland, its officers, agents,’

"employees, and volunteers agairist any and all claims arising out of the constiuction of the infrastricture

improvement.- The. certificate of such insurance and subsequent notices of the renewal thereof shall be filed - .

‘with the City Engineer and shall contain a claus_e substantially in the fotlowmg words:

* “This policy may not be canceled nor the amount of the coverage reduced until thirty (30)
calendar days after receipt. by the City Engmeer of a written notice of such cancellanon or
: reductlon in coverage » .

The Owners shall warrant the mfmstructure rmprovements agamst defects in the orrgmal ‘materials and
workmanshlp for one year followrng the date of final approval of the Infrastmcture Permnt (Notice of N
Completron) ,

'The Owners shall provrde an mdwrdual secunty guaranteemg the payment of labor, fabncators supphers,

Aftha infenct ,.cu... PRI ISR PG | | IO N D .



Office of the City Attorney, and the face amount shall be not less than one~half of the cost of constructlon
(SO%) of the infrastructure improvement as estimated by the Engineer of Record. The security may, six{(6)
months after final approval of the Infrastructure Permit (Notice of Completion), be reduced to an amount
* not less than the total of all claims on which an action has been filed and notice thereof given in writing to
the Clty Engineer; and if there are no actions filed, the secunty may be released in full: ’

* 6, The Owners shall provide an individual security guamnteemg the completlon of the mfrastmcture
improvement as described in the :approved specxficatlons and delineated in the approved plans and
warranting the faithful performance of the infrastructure improvement and functioning of the materials and
equipment incorporated therein. The form of the security shall be acceptable to the City Engineer and the
Office of the City Attorney, and the face amount shall be not less than the cost of construction (100%) of
the infrastructure improvement as estimated by the Engineer of Record. . The security shall be released in
full upon final approval of the Infrastricture Penmt (Notice of Completlon)

* 7. Prior to- fmal approval of the Infrastructure Penmt (Notlce of Completion) of the lnﬁ'astructure
lmprovements the Owners shall provide a maintenance bond to the City Engineer. The form of the security _
shall be acceptable to the City Englneer and the Office of the City Attorney, and the face amount shall be
not less than one-quarter of the cost of construction (25%) of the infrastructure improvement as estimated
by the Engmeer of Record. This maintenance bond shall remain in effect for o less than one year after the
date of final approval of the Infrastructure (Notlce of Completlon) .

8. Until the expiration of the warranty followmg the date of final approval of the Infrastmeture Pemut (Notlce
of Completlon), the Owners shall remain liable for and shall immediately reimburse the Clty of Oakland for
all eosts, fee assessments , penalties, and acerumg mterest assocxated . ;

- 4)" with the City’s notification to the Owners and their contractor of a violation, and : .

b) with the City’s subsequent abatement actions for enforcement of required mamtenance, repairs, or
removal, whether in whole or in part, of the infrastructure improvement or of damage to City-maintained or
pnvately-mamtamed infrastructure improvements made necessary by the failure, whether direct or indirect,
of the Owners or their contractor to monitor the construction and the worksite effectively and accomplish
preventatwe, remedial, or restoratwe work expeditiously. The.City reserves the unqualified right to collect
all monies unpaid through any.combination of available statutory remedies, .including withholding:of the .
" Natice of Completlon, awards of judgments. by a court of competent jurisdiction, and instituting a demand
of 'the surety for its. mdependent action and relmbursement to. the C1ty for its costs, fee assessments
penaltles, and accrumg mterest o :

9. Untll the explratwn of the warranty follong the date of ﬁnal approval of the Infrastructureé Permit (Nonce :

“of Completion), the Owners shall remain solely and fully liable and responsible for the repair, replacement,

" removal, reconstruction, and maintenance of any portioni or all.of the infrastructure improvements, whether

by the cause, neglect, or riegligence-of the Owners or their contractor or others and for the associated costs- -

and expenses necessary to restore infrastnicture improvement to the satisfaction of the Clty Engineer and

" shall not allow the worksite to bécome a bhght or menace or a hazard to-the health and safety of the general
publlc ' : .

: 10. Notwnthstandmg the. regulattons, requnrements and restncnons set forth thhm ﬂus Agreement, the Owners
and their heirs, successors, and assigns and future purchasers for valuable consideration of properties .
abuttmg the infrastructure improvements shall remain responsible beyond the expiration of the warranty "
following the date of final approval of.the Infrastructure Permit (Notice .of Completion) for required .
maintenance and repairs as set forth in’ Califomia Streets and nghways Code Sectlon 5600 et seq. and -
Oakland Mumclpal Code Chapters 12.04 and 13.08. T ) ) o



- ADDRESS 845 Embareadero ‘ -

‘ ownnn Za nion-gﬂL LLC . '

EXHIBIT C
Special Conditions

'PARCEL No, APN 018-0460.002-07 et sl.
§g Exhibit g r all APNs

 PERMIT No. _mm&____

1. Tlns agteement affects the followmg County Assessor Parcel Numbers :
_018-0465-002-07 : 018-0465~002-,l3 . 018-0470-002-05 018-0470-002-17_
 018-0465-002-08 018-0465-002-14 018-0470-002-07 018-0460-004-13
| 018-0465-002-11 - - 01'8a0465-002-16 v '018-0470-002-08 ‘ 018-0460-004-14»
2. Constructlon of the infrastructure mprovement shall conform wnth the desngn and recommendatlons of the
following llcensed professionals:
a.
b BKF Enginee; Surveyors ers.
b.
€.
3. Constructlon of the mfrastmcture mprovement shiall conform to “Best Management Practices” for noise
o nntlgatton, fugitive dust. control erosion control, and storm water pollutant run-off mitigations. .
4. * Construction of the mﬂ‘astructure tmprovement shall conform wnth the requ:rements of the followmg related
N penmts : ' :
a) Land Use UD66010—PUD 01
5. Construction Hours of Operatxon shall be weekdays from 7:00 - am.to 7:00 pm.,

_Construction generated noise shall further conform to. the requirements of Oakland Mumclpal Code section |

17.120.050.. No work shall be permntted on weekends and hohdays wnthout the wntten permlssion of the

.Cnty Engmeer -



EXHIBIT D
Plans and Speciﬁ‘cati'o_ns-' '

-

unnmss-__aﬂmmmr_____' ) o . PARCELNO.AEW&

l.

4.

Sce'Exh or all APNs

. OWNER ____Z_aslo.a:Qm';LLLQ_________ '  PERMITNo._PXMU0S)

Construction of the mfrastrueture nnprovement shall conform to the approved permitted plans prepared by

the Engineer . of Record and entitted BROOKLYN. BASIN IMPROVEMENT . PLANS FOR
EMBARCADERO, and all modifications thereto, as approved by the Clty Engmeer, filed w1th the City,

. whlch the coversheet is attached hereto

Construction of the infrastructure lmprovement shall conform wnth the reqmrements of the Amencan
Public Works Association Green Book, entitled “Standard Specifications for Public Works Construction -

.2009 Edition”, as amended and supplemented by the Clty of Oakland, unless otherwise noted in the- pro_|ect
. approved permntted plans

. Construction of the mfrastructure unprovement shall conform with the reqmrements of the Cny of Oakland

construction desrgn, entitled “Standard Details For Pubhe Works Constructlon 2009 Edition”, as ‘amended -

: and supplemented by the City of Oakland unless otherwnse noted in the project approved permitted plans.

Prefabncated materials mcorporated into the constructlon of the mfrastructure improvement shall have .

* . prior written approval of the City: Engmeer and shall conform to the mstallatlon recommendatxons of the

‘ product manufaetures



EXHIBIT E

Responsibilities
ADDRESS 845 Embarcadero - : PARCEL No. APN 018-0460-002-07 et al. :
' : See Exhibit C for all APNs
OWNER _____ Zarsion:OHP I, LLC SN PERMIT No. ___PX1400053 ~ -

1. The Owners shall employ the services of the Engmeer of Record during construction, who shall penodlcally
visit the site to observe that the work and the materials and equipment incorporated therein conform with the
civil plans and specifications and any modifications thereto, as approved by the City Engineer, and with the

. standard condltlons of the Infrastructure Permit and the Specnal Conditions of this Agreement.

Engineer
of Record

signature

2. The Owners shall also employ the services of a Materials Testing Laboratory during construction, as required
by the standard conditions of the Infrastructure Permit and the Special Conditions of this Agreement and
approved by the. City Engmeer that shall periodically visit the site and sample, test, and analyze the
installation of imported and in situ materials incorporated in the infrastructure improvement to assure
conformance with the plans and' specifications and any modifications thereto,:as approved by the City
Engineer.

3. The Owners shall also employ-other licensed professionals, as required by the Special Conditions of this
Agreement, who shall periodically visit the site and provide specialized services, including boundary and .
topographical survey and soils, hydrological, and geotechnical observation, to assure that the construction

" and the materials and equipment incorporated therein conform their design and installation recommendatlons
and any modifications hereto as approved by the City Engmeer




. EXHIBIT F

\ ' Securities and Estimated Cost ofConsti"uction -
wnnms__jism:g_d_em__ - . PARCELN. APN 018.0466.002:07 et o.-
’ : Cfo
OWNER_M-Q_BH.LLQ_._____ = : PERMTNo_zxm____

Engineer of Record’s Estlmated Cost of Constmction (attached)
1. Performance Secunty

[ X ] Bond (copy attached; orlgmal document fi led wnth Records)

control no. 23@32 . 3

[} Cash/ oaslners check (dcposnted ina Cnty account; mtercst will not be pald upon uefund)

bank . ‘. ) ’ L " . .' . . : ] checkno.

[ ] Assignment of Certificate of deposit (copy attachied; ‘original document filed with Records)

. bank — . . .contro‘lno.

11 Irt'evocnble instrument of credit (copy attached; :oﬁginal document filed with Records)

bank . 3 ‘ . ' . conttolno.

2. Payment Securlty _
X1 Bond (copy attached ongmal document ﬁled W|th Records)

control no. PROOZ 2000

“Com po,m (2 '
[ ] Cash/ cashiers cheek (deposnted in City account mterest will not be pald upon refund)

'bank . _ - - - ' checkno

T ] Assignment of Cemﬁcnte of deposu (copy attached ongmal document ﬁled wnth Records)

]

[ ] Irrevocable instrument of credit (copy attached ongmal documeut filed w:th Reconds) o

bpnk ‘- :' e ‘con,trolno.'-'



m'!lmlmm
300 Frank Ogawa Plaza, Suite- 380
Oakland California 94612 . : o
o CONSTRUCTION ESTIMATE FOR BONDING PURPOSES i
. BROOKLYN BASIN - EMBARCADERO IMPROVEMENTS PX 1400053
- OAKLAND CALIFORNIA '

SO - .
TR T DESCRETON T 'rom. .
1 - |DEMOLITION .~ . - - e T | 3448560}
-2 |EROSION.CONTROL - . , I _ - -$66,41. 41g|
3. UTILITIES o ] S R : $1 552,658
4 ' |HARDSCAPE: IMPROVEMENTS L s $1 370'194
5___ |TRAFFIC SIGNAL IMPROVEMENTS i
.6 - ILANDSCAPE IMPROVEMENTS - EMBARCADERO
L LANDSCAPE lMPROVEMENTS BRIDGE , 139,14
're'rAL [ $5.521.017
'GENERAL NOTES .
1, Thls notan Oplmon of Probeble Constructlon Costs Thls estlmate is for bondrng
purposes’ only T .

2. This estimate does not in¢lude;
a: Development and Municlpal fees.
* b: Consulting and General Contractorfees. - t
c. Costs for scope from Bridge Project (irrigation, landscaping, slreethghls)
3, Joint trench and PG&E costs are not included. .
4. Soft costs are not included as'they are not to be bonded
5. Contmgencles are not included (as agreed upon wrlh the City).
8. EBMUD Costs are not included Lo
-7, Offslte traffic signals (outside the scope of work of the work represented ln PX
-1400053) are ot included in these-costs. ~

8, Unit costs used are derived from the bid estimate pmvlded frem Gellegher Burk lnc
dated 11121201 5, :
9. Landscape Improvement totals (ltems 6& 7) are from the Oplnlon of Pmbable Cost by
_Golden Assoclates. dated 3-Feb-1 5 .

" BKF Job No.: 20130175-10

- Qummaniantal . . RN . RS Y RN

LY L LY



Blrminam , - -
300 Frank Ogawa Plaza, Suite 380 ) _ T -
Oakland, California 94612 , ' '
+ . PRELIMINARY OPINION OF PROBABLE CONSTRUCTION COSTS A .
BROOKLYN BASIN - EMBARCADERO IMPROVEMENTS PX 1400053 -
OAKLAND CALIFORNIA .

JDEMOLTTION

TEML __DESCRIPTION QUANTITY NTITY|UNIT| UNIT COST, TOTAL COST_

T |RENOVE UNDERGROUND. smuc*rumss L #[EA] " $500[ " $20,500
[ 2 |REMOVEFIREHYORANT __ .~ ., [~ 8 EA| %1000
|_3_|REMOVE UNDERGROUND UTILITIES 3774 IF [ $50

4 _|REMOVE ELECTROLIERS ___ . . T "B EA [ $1,000] _

"5 |CLEARANDGRUBSITE - T 1os no7|:~'s',F | $0.80

6. |REMOVE CONCRETE HARDSCAPE . 1 SF | $0.25

7 ._ISAWCUT'_AND R"‘""_Emovs ASP HAL_T CONGRETE AND' “SF $0.25]"

.~ IBASE .- - R R R

"8 |ASPHALT GRIND, DEF DEPTHVARIES (55"MA>9 [ 3300 6F | $128]
9 |TRAFFIC CONTROL __ — 1 IS sso.000] $80,000
_10_[TEMPORARY STRIPING&PAVEMENT MARKINGS | sz_'_s 000} $95,000

~ 'DEMOLITION TOTAL—
Notes

1. Removal of overhead Ilnes is not mcludad see separate jomt trench estimate.
2. Asphalt gnndlng and asphalt concrete and base removal quantities shown in this estlmate are for bonding
purposes ‘only. The contractor stiall make his own determination of quantities for bidding purposes. Final quantities
.. aredependent on field condltlons. constructlon techniques and sequences, anid tenching and backfill methods and
© . numerous other factors

BKF Job No.: 20130175-10
Fetimata nafn- 2§WMMINAE

‘Namaliian



. BKFEnglneecrs
- 300 Frank Ogawa Plaza, Suite 380
Oakland, California 94812 - T
PRELIMINARY OPINION OF PROBABLE CONSTRUCTION COSTS .
BROOKLYN BASIN EMBARCADERO IMPROVEMENTS px 1400053
C OAKLAND CALIFORNIA

"ER"o'_slou c o"umo"' T ,

. msm " - DESCRIPTION .~ . QUANTITY ONIT uun- COS8T| TOTAL COST -
1 ,FIBER;ROL["_ . 1 779 LF |- - s3] -$23,307]
2. _|SILT FENCE T T : 7,769 LF |~ $3] - $23307
—3 JINLET PROTECTION - - |- B9l EAJ szool s11-:ao
4. C'——ONg_T_R-UCTONENTRANCEIEXIT - 1. . 2lEA]l.. g ,
~5_ |SWPPP MAN "EMENT' N R 11 LS

EROSION CONTROL ToTAL[___se6414]

* "BKF Job No.: 2013017510 .

T allcn cba Plad. AIRANAL >



BAF Engingers
. 255 Shoreline Drive, Suite 200
Redwood City, Califoria 94065

PRELlMINARY OPINION OF PROBABLE CONSTRUCTlON COSTS

- BROOKLYN BASIN - EMBARCADERO IMPROVEMENTS .
' OAKLAND CALIFORNIA

© .PX 1400053

- 'uvu._m'- ES

Notes: ’
1. Electrical lines are not mcluded on this sheet See separate estimate for electric. Ime instaliation costs

wem| - . DESCRIPTION
STORMDRAIN = . . - K R o
1 _|6"HDPE SDR 17 4 IF g88[ $3,784
|2 - |8"HDPE SDR 17 631 LF | - - §108 $68,148}]
.3 [12"HDPE SDR 17 32| LF - $128]
4_|12"CLASSHIRCP_ - . 12 LF | $135] j1.sg;q|
5 12" CLASSVRCP. ..~ — 60 LF | $140 ~7$8.060
6. |15"CLASSWIRCP .~ - 323 LF |- $150 -$48,450
7. |16"CLASSVRCP __ e8| LF | %210 _$143850
-8 |24” CLASS il RCP . 475 LF |~ $275[ - $130,626
9 - [24" CLASS V:RCP: 763 LF | - $290] $221,270
10 |36"CLASSVRCP - .~ -~~~ 508] LF . $300] $151,800
11_|STORM DRAIN MANHOLE - TYPE'I 16] EA $5200] . $83,200
12" |STORM DRAIN MANHOLE - TYPE2 3| EA |  $10,000] .- $30;000
13_|CATCHBASIN/DROP INLET -TYPEB _ _17}.EA $5000] ' $85000
14_|24%24"DRAINAGEINLET. -~ 6l EA] . $5000] $30,000
15 _|ADJUST MANHOLE TO GRADE - 3 EA ] - s1000] .. $3,000} .
16 {HYDRODYNAMIC' SEPARATOR AlEAT sze 000} E -sza ODEI
17_. 6" HDPE SDR17- _602] LF-
KD 10"HDPE-SDR 17.__ 23] LF |
19 [12"HDPESDR17 695 LF |-
.20 |SANITARY SEWER MANHOLE TYPE1 10| .EA
- [[21_|SANITARY SEWERCAP__ ~ © 2| EA
- |:22_IADJUST MANHOLE TO GRADE. _ 7T Ea].
MISCELLANEQUS ~_ N .
PRE-PACKAGED PUMP SYSTEM CONTROLS 1] EA- '$90 ooo._ $90,000
. " .’|& STRUCTURE (FOR CHANNEL PARK) | L g -
24 |PRE-PACKAGED PUMP. SYSTEM, CONTROLS. 1| EA sso oool S .$30 ooﬂ :
___|(IN CATCH BASIN AT STA 29+54.93 N
25 _]12" HDPE SDR 17 (FOR SUBDRAIN SYSTEM) 120] LF - . $128] $15,360]
26 _[6" PERFORATED DRAINPIPE___ 4042] IF - $10] ~$40, 420]
‘ UTILITIES TOTAL| ;1,553,358] ‘

* 2, Traffic Signal costs are not inctuded on this sheet. See separate estimate for traffic signal installation costs. .
3. EBMUD.water lines, fire hydrants. and irrigation connection are not included in the costs since they wilbe " -
butlt under pesrmit wnth EBMUD . '

- BKF Job No.: 20130175-1 0



BAF Engineers
- 266 Shoreline’ Dnve. Suite 200

1. Bioretention gradrng and matenal costa are not included in ihrs contract.
2; Asphalt concrete, base and celllular concrete quantrtres shown in this estimate are for bonding purposes only The
* contractor shall make his own determination of quantities for bidding purposes. Final quantities are dependent.on
field conditions, construction techniques and sequences, flnal compactlon obtalned ‘and tenchlng and backﬂll
. methods and numesous other factors,
" 3. Aggregate base quantities (Items 6-9) only includes base placed ln roadway Aggregate base under concrete i
.. hardscape (ie. curb & gutters, spill curbs, sidewalk; curb ramps, driveways, and barriers)-are included in.the unit cost
" of each- |tem and are not Itemized separately, nor are the volumas Included ln the mdlvldual Aggregate base items o

Redwood City, Californla 94085
' . PRELIMINARY OPINION OF PROBABLE CONSTRUCTlON COSTS . . .
BROOKLYN BASIN EMBARCADERO IMPROVEMENTS PX 1400053
: OAKLAND CALIFORNIA ' : :
. [HARDSCAPE IMPROVEMENTS
FrEm[ ' “BESCRFTION TUNIT COST]. To' TALCosT |
T |CRADING PREPARATION (ROADWAY WlDENING) SF.|._. $050 $33,551
—2_|11.5' ASPHALT CONCRETE DEEP LIFT _° “SE $10.75] ~$5.268
3 |5.5" ASPHALT CONCRETE SECTION .~ $360] - $803,151
"4 : [8"ASPHALT CONCRETE SECTION (CALTRANS T70[ SF | $5,30] 7, 501
.. |OFFRAMP SHOULDER WIDENING) i G o L
T [TEMPORARY AC CONFORM (3.5" AC) _ 3238] SF | s3]
"6._|AGGREGATE BASE (FORROADWAY) - | 4568 CY $23 %
7 |AGGREGATE BASE. (11"AB FOR TEMPORARY AC) . |- - 110| CY 23]
8 [AGGREGATE BASE (6"AB AT CALTRANS OFFRAMP 12| CY. 523
SHOULDER WIDENING) L :
® [AGGREGATE BASE (6" ABFOR FOR CONCRETE BUS 38| CY 323
- lpADy , - it TR IR e
70 [6"LEAN CONCRETE BASE [CALTRANS OFFRAMP : 7T O 2 $1zol‘ sswol-'
_|SHOULDER WIDENING). : el
11 - |CONCRETE BARRIER (CALTRANS OFFRANP_ e[ F | s ‘ 323 szol
~_-_|SHOULDER WIDENING). _ s R I -,
12 |CONCRETEBUSPAD . .. 2.082| SF ~$28l$62.080]
13 [CURB AND GUTTER - TYPEA 5.260] LF $30]___ $157.800}
14_|SPILLGURB-TYPED - 5497] LF —$22 $120,934]
15 |ASPHALT CONCRETE CURB _ 50| LF | $20] " $1,000
"16. |[CURB RAMPS .__.____ 20| EA| - $1,000 $20,000|
17 |DRIVEWAYS g2l SF | 6 T $2.059]
18 [SIDEWALK 22448 "SF | $450] . * $101,016
197 MONUMENTS "6 EA | $1.000] . '$6,000].
20_|BONDING OF MONUMENTATION. [ LS |__.$50,000] ___ $50,000]
21 ISIGNINGAND STRIPING —ALEA | se 0000 $56,000]
' HARDSCAPE IMPROVEMENTS TOTAL] §1,370,194|
. NOt” .. . .. .

BKF Job No 20130175 10

P



BNFEnginsors
255 Shoreline Drive, Suite 200
Redwood City, California 940856
PRELIMINARY OPINION OF PROBABLE CONSTRUCTION COSTS
BROOKLYN BASIN EMBARCADERO IMPROVEMENTS -PX 1400053
- OAKLAND CALIFORNIA -

TRAFFIC SIGNAL IMPROVEMENTS

DN COST] TOTAL S08T )

ITEM' — ‘oescmpﬂ" N " [QUANTITY

B EMBARCADERO & 5TH AVENUE SIGNAL AND i 1] LS | . -$230,000] -
__|INTERCONNECT . .. . 1 L {.
2 - |JEMBARCADERO & NB: 1-880 OFF-RAND. SIGNAL ' : —1|.1S | -$205,000] - $205,000}
3. |EMBARCADERO & 8TH AVENUE SIGNAL N _ A LS |- $175000]. - $175,000)
4 |EMBARCADERO & SB-880 ON-RAMP SIGNAL i . 1 LS | - $130.‘” -|. o $1 30,000]'

TRAFFIC SIGNAL IMPROVEMENTS TOTAL 740 000]

BKF Job No.: 20130175-10
Tonbfn Olawis min Eatimaota Nata VINONIE .
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4400 MARKET STREEY, OAKLAND A 84508  610.465.4030  WWWW.GOLDENLANDARCH.COM  CALIC.2431

OPIN!ON OF PROBABLE COST Goldon Assoclates
Emblmdem ! Iandscqpoarhlmu ‘ :
Oakland, California - . B wbannw_qnandplalmb!g
Prapared for Signatura Properties . :
’ . €32 ue?nu
- 3Feb-18 . ISR , .
st _ltem - 'Quantl Unlt Unllcoat [tem Cost Total
1.0 Dmomlon See CMIEngn Esmm(e . :
S 20 Earthwork and Dra!nago ‘ " See Al Engn.Estiate
0 . lmganon' - o :
: Aflow ({6 all planting araaa) , 52,017.00 sf $3.00 $158,061
‘Subtotal - - ' _ $185,081
- a0 Plantiig - ' .
’ “Treea (from 24" box stock) 100 ea . $400.00 $43,200
Paim Trees (15FT tali) 1456 ea  $700.00 " $101,500
Shrubs {5 gations) 1420 ea  $25.00 $35,728
+* Shiubs (2 galions) 244 ea - $2500 $8,100
. Shrubs (1 1465 ea - -$6.00 $8,730
Ground Cover (1 galion) 272 ea $10.00 $2,720 ..
Ground Cover (2 gallon) -85 ea | $20.00 $1,700 .
Pt .. B4 ea 35000 -$4,700
T SollPrepandTopsoll © 47508 of - - $1.50 $71,258
-~ Mulch (1 3* depth) . 482 oy - .- $76.00 - $38;160
Planting Allowance R . $10,000
Planllng Malmenance Pel‘lod 80 days : 318000 . R
i Subtotnl .3330.704 .
50 : snumpmvemonts . R ) s
. '.,lnht—LoddngPaveu © 6,123 of. - $16.00 . 391,845
Subtotal . $91,845
.. 60 s snol-'umlshlngs e . Lo
" ‘Single Headed Pole Light ) ‘43 ea 5400 © $232,200 .
. Double Headed Polo Light ' 22 ea $11,735.00 $258,170
Trash Receptacie with powder ooat finish © 4 ea $1,500.00 $6,000
- Busstop 2 ea ~ $60,000 $120,000
Subtotal” .- $616,370
“Conatruction Total T $N20A050


http://WWW.GOLDENlANDARCH.COM

OPINION OF PROBABLE COST

2400 MARKET STREET, QAKLAND CA 84608 510.485.4030 WWW.GOLDENLANDARCH.GOM CA LIC.2431

'GoldonAuoclm
Channel Bridge . landscspe architeciure ‘
Oakland, Califomla mban dasryn andplanning
Preparad for Signature Properties
: . T uueulu
3-Feb-18 L
' - ftem_ - ~Guaniily_ Uit Ui ltcm ftem Cost Tolal
~1_.o Demolition Sea chEngn Esfimm :
- 20 ° .Eathworkand mliug'o » SescleIEngnEsfbnam
30 - imgationSits . . S -
channel Bridge’ sueAnaa 14,244 st- 33.50 -$40,854 .
' Subtotal ' - 349,388
40 ' Planting-Site S -
. Trees (24" bax) .13 ea . $400.00 - ' $5,200
Trees (15gal) . 10 ea . $150,00 $1,600 -
Shmbs(Sgallons) 377 ea  '$25.00 $9,426
Shiubs (2 gakions) . 62 en -~ $2500. $1,300
Shrubs (1 gallons) . 157 ea $6.00 - $942
Soll Prep and Topsoll 41,624 . st $1.50 - $17,288
Mulch(toS"deplh) LTy $75.00 '$6,776
Hydroseed* ' 3254 of . $1.00 t $3254 -
Sublota! ! © o ssee2
50 - |rugauon-a|omenuon S S
. - Bloretenllonl\rea 3,768 - of. $3.00 $11,384
Subtotal $11,364
80 Planting-Bloretention ' . o '
) . Shiubs (Sgah) 88 ‘ea $25.00 - $1,660
" Ground Cover (5 gal) 30 ea $26.00 $750
Giound Cover (1 gal) 852 ea  $10.00° $6,520
Ground(:over(4'pols) 488 ea $3.50 $1,631
-Soll Prep - 3788 " of $1.50 $6,634
RockStopertaoﬁon@sDOuunn 16 ‘ton $500 ' $7,500 o
Subtotal ‘ $22,441
.70 SiteFumishings e
Electroliers - - 2 ea: 5400 - $10,800
- Subtotal " $10,800
* “Construction Total $135,141
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23 PHILADELPHIA

ol INSURANCE COMPANIES

" A Movaber of the Tukio Marime Group . . . o t
SubdivisonBond . : _ BondNo. PB00321300008 -
Labor & Material e ' ' Premium included in Performance Bond .
SUBDIVISION BOND

~

Whereas, City Council of the City of Oakl_and, State of California, (hereinafter de_signated as ,
“Obiigee”),.and Zarsion-OHP 1, LLC, a California limited liability company (hereinafter-des_ignated'as

' "the'Principat") have entered into an Agreement whereby the Principal agrees to install and complete -

certain desrgnated publrc improvements, which Agreement dated Sune C\*A" ' 20’\5 and

rdentrf' ed as project Private Construction of Publlcly Maintained Infrastructure — 845 Embarcadero - '

Parcel No. APN 018—0460-002—07 etal - Permrt No. PX1400053, is hereby referred to and made a
part hereof. @ ' :

‘Whereas, Under the terms of the Agreement the Principal is required before enterrng ‘uponthe
performanoe of the work, to ﬂle a good and sufficient payment bond with Oblrgee to secure the clalms
to which reference is made in Title 3 (commencrng wrth Section 9000) of Part 6 of Drvrsron 4 of the
Civil Code. ‘ ‘

~ Now, therefore, the Prlncrpal and the undersrgned as corporate surety are held firmly bound unto-
Obligee and all contractors, subcontractors laborers, material supphers and-other persons employed
.inthe performance of the agreement and referred toi in Title 3 (commencing with Section 9000) of
Part 6 of Division 4 of the Civil Code in the sum of T wo Million Seven Hundred Sixty Thousand Five
Hundred Nine and 00/100 dollajs ($2.760.509.00), for materials fumished or labor thereon of any
kind, or for amounts due under the Unemployment Insurance Act with. respect to thrs work or labor,
. that the surety will pay the same in an amount not exceedlng the amount herernabove set forth .and
_ also in case suit i is brought upon this bond will pay, in addition to the face amount thereof, costs and
reasonable expenses and fees, rncludrng reasonable attomey s fees incuiréd by county (or city) in
'successfully enforcrng this obligation, to be awarded and fixed by the court and to be taxed as costs
‘and to be included in the ]udgment therein rendered :



s . o~

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations ent_iﬂed t6 file claims under Title 3 (commencing with Section
9000) of Part 6 of Division 4 of thev Civil Code, so as to give a right of action to them or their assigns in
any suit brought upon this bond. S -

_Should the condition of this bond be fully performed, then this obllgatlon shall become null and void,
otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change e)'ctension of time, alteration, or addition to
the terms of the agreement or the specmcatlons accompanymg the same shall in any manner affect

- its obllgatlons on this bond, and it does hereby waive notice of any such change, extension,

alteration, or addition. In witness whereof, this instrument has been duly executed by the Pnnmpal
and surety above hamed, on M 28 2015

SIGNED, SEALED, DATED: May 28, 2015.

LA 4

Zarsion-OHP |, LLC

{Principal) Goah

('\tc):we,\ G\me,\(mﬂ. N"ﬂ\bﬂl&d MMH—

' Phlladel hia Indemmty Insurance Company

ames Ross, Attormmey-In-Fact

—(Seal) -



| c_Aul-'onmA ALL-PURPOSE Acxu‘pvueneuenr _  CVILCODE§1189

A notany public or other officer completing this certificate verifies only the ldentity of the Individual who signed the
document to whnch thns certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Calif_omia )
County of _ALa_mmLaL_____ )

On Mm_ before me', ] & ' b
' Date - Here Insert Name and Title of the Yficer

personally appeared m\d\\ﬁg& J—"\r‘\h\ Sy e)\m o

Name(s) of Slgner(s)

who proved to me on the basis of satlsfactory evidence to be. the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the'instrument the person(s),
or the entity upon behaif of which the person(s) acted, executed the instrument. - .

{ certify under PENALTY OF PERJURY under the laws
of-the State of California that the foregomg paragraph ;

DIANE WHITEHOUSE . Is true and correct.
"’f‘ €\ Commission No.2092182 WITNESS my hand and official sea|

’ 457 NOTARY PUBLIC-CALIFORNIA . . -
/ ALAMEDA COUNTY o
2 My Comm. Expires DECEMBER 4, 2018 Slgnatumwwtmﬂ‘.
: . - Signature of Notary Public

. Place Notary Seal Above

LJON

” OPTIONAL ;

. Though this section is optional, completing this Information can deter alteration of the document or
fraudulent reattachment of this form.to an unintended document :

Descripﬂon of Attached Document ‘

Title or Type of Document: : Document Date:

Number of Pages: Signer(s) Other Than Named Above: :

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: . Signer's Name:

O Corporate Officer — Title(s): _ - - [ Corporate Officer — Title(s):

O Partner — O Limited [ General ' . OPartner — Olimited [ General

O Individual (J Attorney in Fact  * O3 Individual - (1 Attorney in Fact

Tl Trustee {1 Guardian or Conservator O Trustee (J Guardian or Conservator
0 Other: __ : ' O Other: . _

Signer Is Representing: ‘ Signer Is Representing:

@014 Natianal Nntans Acenciatinn « \AI\MM‘MQ”I\I‘IB|MI\."QHI Arn ¢ 1.ANNE IR NNTARY H_ANNATR.AKD7Y  ltam #RANT



A Notary Public or other officer combleﬂng this certificate verifies 6n1y the identity of the
individual who signed the document to which thls ceruﬁcate is attached, and not the truthfulness,
accuracy, or validity of that document

State of Célifomia

County of ___San Francisco _ .

.On MAY 2 8 2013 before me, Kelly Rowley : . Notary Public,
personally appeared _ James Ross who proved to me on the basis of
satisfactory evidence to be the person(s} whose name(s) is/are subscribed to the within -
instrument and acknowledged to me that he/she/they executed the same in his/hes/theis ‘
.authorized capacity(i¢s), and that by His/hes/theis signature(s) on the instrurnent the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument. -

1 certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct. -

WITNESS my hand and official seal.

KELLY ROWLEY
COMM. #2040580

No}.ary Xubhlc g:hfol;ma ‘E ' .
: 08 Angeles Coun < :
> My Comm. Expxres Seu 2017 ¢ Slg?latu.l‘e KellyR wl ey Notary blic

2




