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Date: September 19, 2019

To: Members of City Council and Members of the Pubhc

From: Council President Kaplan

Re: - A Resolution Accepting And Appropriating Grant Funds In An Amount Up To

$4,050,000 To Be Awarded To The City Of Oakland From The 2019-2020
California State Budget And Authorizing The City Administrator To Execute Grant
Agreements With: 1) Uncommon Law In An Amount Not To Exceed $4,000,000;

And 2) After Innocence In The Amount Not To Exceed $50,000

Dear Colleagues on the City Council and Members of the Public,

According to a 2018 Bureau of Justice Statistics report, five out six state prisoners were rearrested
one or more times in the nine years following their release. The mass incarceration of people has
profoundly affected the social and economic structure of families and communities in Oakland,
and studies show that trauma-informed, healing-centered mental health and legal counseling
positively reduces recidivism.

This is why it’s ground-breaking that California State Senator Nancy Skinner was able to secure .
much needed funds to support our formerly incarcerated residents with these services. California
Assembly Bill No. 74 (Budget Act of 2019) awarded four million dollars to the City of Oakland to
prepare incarcerated people serving sentences of life with the possibility of parole for parole
hearings with therapeutic counseling and $50,000 to prov1de services for reentry support for
individuals exonerated in California.

This Resolution states that the City Council hereby accepts and appropriates funds awarded by the
State in an amount up to $4,000,050 as follows: 1) $4,000,000 to UnCommon Law; and 2) $50,000
to After Innocence and that the City Administrator or her designee is authorized to enter into grant
agreements. ‘

For questions regardipng this report, please contact Bobbi Lopez at (510) 238-7082.

Rebecca Kaplan #
Oakland City Council President

City Council
October 1, 2019
Item:
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- OAKLAND CITY COUNCIL
'RESOLUTION NO. | C.M.S.

INTRODUCED BY COUNCIL PRESIDENT KAPLAN

A RESOLUTION ACCEPTING AND APPROPRIATING GRANT FUNDS
IN AN AMOUNT UP TO $4,050,000 TO BE AWARDED TO THE CITY OF
OAKLAND FROM THE 2019-2020 CALIFORNIA STATE BUDGET AND
AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE GRANT
AGREEMENTS WITH: 1) UNCOMMON LAW IN AN AMOUNT NOT TO
EXCEED $4,000,000; AND. 2) AFTER INNOCENCE IN THE AMOUNT
NOT TO EXCEED $50,000.

. WHEREAS, according to a 2018 Bureau of Justice Statistics report, five out six
state prisoners were rearrested one or more times in the nine years foIIowmg their
release; and

WHEREAS, the mass incarceration of people has profoundly affected the social
and economic structure of families and communities in cities such as Oakland; and

WHEREAS, a growing number of studies show that addressing mental health
needs and providing support systems for formerly incarcerated people reduces
recidivism; and :

WHEREAS, California State Senator Nancy Skinner, in representing Oakland and
as Chair of the State Budget Subcommittee on Corrections, Public Safety and the
Judiciary, has been a tireless advocate for our residents impacted by incarceration and
was able to secure needed funding for the healthy reentry of formerly incarcerated people;
and

WHEREAS, California Assembly Bill No. 74 (Budget Act of 2019) awards four
million dollars ($4,000,000) to the City of Oakland to prepare incarcerated people serving
sentences of life with the possibility of parole for parole hearings with therapeutic
counseling; and '

WHEREAS, California Assembly Bill No. 74 (Budget Act of 2019) awards fifty
thousand dollars ($50,000) to the City of Oakland to provide services for reentry support
for individuals exonerated in California; and -



- WHEREAS, UnCommon Law is an Oakland nonprofit that prepares incarcerated
individuals for parole hearings and provides trauma-informed, healing-centered mental
health and legal counseling with the ultimate goal of helping provide a safe pathway home
for individuals currently serving lengthy prison terms in California; and

WHEREAS, Uncommon Law’s work assisting incarcerated individuals navigate
the parole process as well as the importance of providing rehabilitative programming to
individuals before and after release from prison was discussed extensively during the
2019- 2020 State Budget deliberations; and

WHEREAS, After Innocence is an Oakland re-entry assistance and advocacy
program for individuals who have been wrongfully convicted, which employs a three-part
program including: 1) coordinating access to health care, social services, public benefits
and legal services for individual exonerees in their own communities; 2) documenting
exonerees’ experiences after release; and 3) advocating for laws that fairly compensate
exonerees for time lost and assist them with the road ahead; now, therefore, be it

RESOLVED: That the City Council hereby accepts funds awarded by the State in
an amount up to $4,000,050 and appropriates said funds as follows: 1) $4,000,000 to
UnCommon Law; and 2) $50,000 to After Innocence;_ and be it

'FURTHER RESOLVED: That the City Administrator or her designee is authorized
to enter into grant agreements with: 1) UnCommon Law in an amount not to exceed
$4,000 000; and 2) After Innocence in an amount not to exceed $50, 000' and be it

FURTHER RESOLVED: That the City Administrator or her desngnee is hereby
authorized to approve any amendments to the grant agreements, and take any other
action with respect to the grant agreements consistent with this Resolution and its basic
purpose; and be it '

FURTHER RESOLVED: That prior to execution, the grant agreements and any
amendment thereto shall be reviewed and approved as to form and legality by the City
Attorney, and executed copies of the agreements shall be filed with the City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND
PRESIDENT KAPLAN

NOES -

ABSENT -

ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council of the
City of Oakland, California
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ITEMS TO BE HEARD
LIssue 1: Increasing Inmate Literacy BCP | | . j

Governor’s Budget. The budget proposes $5.5 million General Fund and 35.0 positions in 2019-20 and
ongoing to establish and support a literacy mentor program across all adult institutions.

Background. On December 1, 2018, the Division of Rehabilitation Programs (DRP) was serving over
26,000 literacy students daily in 35 adult schools accredited by the Western Association of Schools and
Colleges. The curriculum includes courses in classroom and flexible education settings:covering Adult
Basic Education (ABE) of all grade levels, high school diploma and high school equivalency. According
to point-in-time data from offenders with an assessed Tests of Adult Basic Education (TABE) reading
score (excluding those currently unassessed in Reception Centers), of the Department's 35 in-state adult
institutions, approximately 47 percent of California's adult offenders read below a ninth grade level. The
CDCR defines literacy programs as all programs leading to a high school equivalency or diploma.

Current CDCR literacy programs. Currently, the CDCR offers the following:

1. Diagnostic remedial reading program—Reading Horizons is an evidence-based reading program
focused on beginning reading literacy skills and English as a Second Language. This program
presents both a teacher and computer-based learning platform able to assess and diagnose individual
student literacy needs. Once assessed, each student receives an individualized learning plan.

2. Computer-based learning.

3. English as a Second Language— this component will provide for specific training to literacy
teachets in second language acquisition theory, with a strong.focus on “academic” language. The -
program will begin with a pilot at three institutions to develop a model whereby CDCR-trained
instructors will ultimately train other teachers statewide.

4. Teacher mentor program—CDCR will deploy six teachers with extensive experience to provide
coaching and mentorship for new teachers and teachers needing additional support in hteracy
instruction. ‘

Relevant statute and legislation. California Penal Code Sectlon 2053. 1 requlres the Department to
implement programs that, in part: '

1. Focus on increasing the reading ability of an inmate to at least a ninth grade level.

2. Focus on helping the inmate obtain a General Education Development (GED) certificate, or its
equivalent, or a high school diploma.

3. Offer college programs through Voluntary Education Programs (VEP) or their equivalent Senate Bill
1200 (Hancock), Chapter 654, Statutes of 2012, updated the California Common Core State
Standards: English Language Arts and Literacy in History/Social Studies, Science, and Technical
Subjects (CA CCSS for EL/VLiteracy). The CA CCSS for ELA/Literacy were modified on March

Senate Committee on Budget and Fiscal Review : | Page 2
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13,2013, following the recommendation of State Superintendent of Public Instruction, to include the
“addition of the College and Career Readiness Anchor Standards and technical changes. Under the
current model, academic classrooms are limited to 27 students who attend five days per week, 3.25
- hours per day. Voluntary Education Program instructors can have rat1os of up to 120 students and
see students in a face-to- face environment at least twice weekly.

Proposal details. This proposal seeks to expand the amount of possible offerings to inmates in order to
raise the literacy level and reward credits to participants. This proposal is for literacy coaches. Literacy
coaches will be established at each prison to teach monitor, and supervise qualified inmate-tutors
allowing for the expansion of literacy learning opportunities in classrooms, libraries, and day rooms
when appropriate. The CDCR proposes to establish 35 Literacy Instructors (academic teaching
positions), one at each adult institution to create, maintain, and facﬂltate an Inmate Literacy Mentor
Program.

Justification. In addition to the demonstrated amount of inmates who read below a ninth grade level,
the CDCR believes it has a sizeable and ready pool of applicants for inmate instructors for its literary
coaches program. According to the CDCR 5,200 offenders that have an Associates of Arts Degree or
higher, ranging from 30 to 300 at a single adult institution. Additionally, they state that they have over
1,300 inmate teacher assistants/clerks. The CDCR believes that it can leverage th1s segment info literary
peer mentors in a cost-effectlve manner.

- Expected outcomes from increasing inmate literacy. The CDCR anticipates improved financial, credit,
and literacy outcomes for literary mentors and students. The CDCR expects that this program will result
in additional one-on-one learning opportunities within classrooms, libraries, and day rooms, when
appropriate. The voluntary instructor model creates a flexible model allowing for a greater number of
students to participate in literacy instruction, including those with other assignments, local institutional
jobs, or working in the Prison Industry Authority. This proposal would allow for each literacy instructor
to train and establish a cohort of 20 literacy mentors, who would have a ratio/assignment roster of 20
students each, thus expanding the reach of each academic instructor from 120 to 400. Moreover, the
CDCR expects to pay inmate literacy mentors who successfully complete the program, pay ranging from
$0.85-$1.00 per hour, depending upon their level of education. Those participating in the literacy mentor
assignment will receive hours toward earning Rehabilitative Achievement Credits. These credits will be
in "addition to normal earning credits. Literacy mentors the opportunity for additional milestone

- completion credits and educational merit credits. Finally, they project increases in high school

.equivalency/diplomas, gains in TABE, and gains in Comprehensive Adult Student Assessment Systems

because of this program (see BCP for in-depth statistics). '

LLAO Assessment

Program Could Improve Literacy but Actual Effectiveness Remains Unclear. The LAO finds that the
Governor’s proposal merits legislative consideration as it could be a relatively low-cost way of
expanding literacy education to additional inmates. However, students would only receive an average
of 90 minutes of support from inmate mentors per week. While this would likely be higher than the
Voluntary Education Program, it is far lower than the roughly 16 hours of instruction offered in the
~ traditional classroom model. Furthermore, it is unclear how effective inmate mentors would be at
improving inmate students’ literacy and educational attainment relative to instructors. This is because
there is little research available regarding the effectives of similar inmate mentor programs. These factors
raise questions about whether the effect of this program would be large enough to justify its costs.

Senate Committee on Budget and Fiscal Review - Page 3
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Program Would Benefit Inmates Beyond the Impact on Literacy. In addition to any improvements in
literacy, inmates who receive tutoring services would receive rehabilitative achievement credits for the
time they spend with inmate mentors. The LAO estimates that such inmates could earn an average of
roughly a couple weeks of credit annually through the program. Inmate mentors would also benefit from
the program. Over the course of the required mentorship training, inmate mentors could earn up to six
. weeks of milestone completion credits and an additional 90-day educational merit credit. The LAO also
notes that the proposed pay rate for inmate mentors of $0.85 to $1.00 per hour is competitive with the
high end of the pay scale for other inmate work opportun1t1es such as those offered through the
Cahforma Prison Industry Authority (CalPIA)

Requiring All Mentors to Take Criminal Personality Therapy Could Have Unintended
Consequences. In 2017-18, about 41 percent, or about 44,000, of assessed offenders were found to have
a moderate to high need for criminal personality therapy. This suggests that many of the inmate mentors
could have a low need for the therapy but would nevertheless be required to receive such therapy under
the Governor’s proposal. This is problematic for two reasons. First, requiring such therapy for
prospective mentors who do not have a moderate to high need would increase the time it takes to train
~ them, and as a result, delay when inmate students could begin receiving literacy tutoring. Second, there
could be unintended consequences depending on how potential inmate mentors are prioritized for
therapy. For example, if the mentors are prioritized over other inmates, it could prevent offenders with
a greater need for the therapy from being able to enroll in it. This is especially problematic given that,
~ as of June 2018, CDCR only had the capacity to provide criminal personality therapy to 9, 840 offenders,
or about 28 percent of those Who have a moderate to. high assessed need.

Funding Does Not Account for T rammg As mentioned above, the proposal includes $1.1 million to
provide a full year of pay to inmate mentors beginning in July 2019. However, based on the proposed
training plan, it would take a minimum of eight months, or at Ieast until March 2020, before an inmate
completed training and began receiving wages—suggesting that no more than $367,000 in inmate -
“mentor wages would be needed in the first year of implementation.

LAO Recommendations. Approve Proposed Program on a Pilot Basis. Given that it is unclear how
effective inmate mentors would be at improving literacy and educational attainment, the LAO
recommends that the Legislature approve the proposed inmate literacy mentorship program as a
three-year pilot—rather than as” an ongoing program as proposed by the Governor. The LAO
recommends that the Legislature approve $700,000 in 2019-20, $800,000 in 2020-21 and 2021-22, and
five instructors on a three-year, limited-term basis. This would allow the department to implement an
inmate literacy mentorsh1p pilot W1th up to 100 inmate mentors and 2,000 students across five d1fferent
prisons. : -

The LAO also recommends that the Legislature direct the Administration to select participating prisons
that would reflect the largér system, particularly in regards to security levels and missions. In addition, .
the LAO recommends that the Legislature require CDCR to report by January 10,2022, on the effect
that the program has on inmate students’ TABE scores relative to similar inmates who are enrolled in
traditional education programs, as well as those who lack access to traditional educational programs.
This would help the Legislature determine whether the program’s effects on inmate literacy and
educational attainment is large enough to justify funding the program on an ongoing basis in the future.

Remove Criminal Persoﬁality Therapy Requirement Unless Mentors Have Moderate to High
Need. Due to the potential negative impacts of mandating criminal personality therapy for inmate
mentors, the LAO recommends that the Legislature direct the Adm1mstrat10n to require that inmate

Senate Committee on Budget and Fiscal Review Page 4
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mentors who participate in the pilot complete criminal personality therapy only if they have a moderate
or high need for the therapy. '

Staff Recommendation. Hold open.

Senate Committee on Budget and Fiscal Review - Page 5



Subcommittee No.5 | | March 21, 2019

Issue 2: Prison to Community Pipeline

Background. The purpose of this special panel is to highlight three critical processes that an incarcerated
person, who eventually is released, experiences: 1) exposure to rehabilitation programs, 2) reception of
programs and services that aid in the transition to the community, and 3) reintegration into communities
upon release. Each step has complex challenges to service providers as well as recipients that serve as
opportunity spaces for policy solutions. Bearing the goals of improved well-being inside and outside of
prisons, reduced recidivism rates, reduced violence, administrative appeals, and use of force incidents,
and increased restorative justice, each step must be addressed properly to achieve true “rehabilitation.”

In-prison rehabilitation programs. Effective rehabilitation programs are a critical component to
assisting individuals in their preparation for their eventual release and successful reentry into society.
" The passage of Proposition 57 provided the CDCR with the authority to expand credits for participation
in rehabilitative programming and expand the varieties of in-prison programming to manage the prison
population in a manner that supports the rehabilitation of incarcerated individuals. In a relatively short
amount of time, the CDCR has implemented policies and procedures that have resulted in steady
population reductions that move the state in a direction towards eventually freeing itself from its current
court orders. In November 2017, the Administration filed final regulations with the Office of
Administrative Law on credit earning. CDCR proposed new changes to its credit regulations in
December of 2018, to further increase credits inmates earn for participating in rehabilitative and
educational activities starting in May 2019. California funds various categories of in-prison rehabilitation
programs and manages other non-funded rehabilitation programs within CDCR.!

The rehab111tat10n programs can be operated by CDCR employees, other governmental ernployees
private entities, or nonprofits. These categories are:’

o Academic Education. Academic education programs include adult basic education, General
Education Development (GED) certification, the high school diploma program, and various
college programs. State law requires inmates with low literacy scores to attend adult basic
education programs.

e Career Technical Education (CTE). CTE programs provide job tralmng for various career
sectors, including masonry, carpentry, and auto repair.

o Cognitive Behavioral Therapy (CBT). CBT programs are designed to help offenders change the
patterns of behavior that led to criminal activity. Specifically, these programs provide various
forms of therapy to address rehabilitative needs—such as criminal thinking and
anger management—that, if left unaddressed, can increase the likelihood of recidivism.

o Employment Preparation. Employment preparation programs provide employment skills, such
as job readiness and job search techniques, for inmates up to six months prior to their release in-
order to aid their transition back into society.

o Substance Use Disorder Treatment (SUDT). SUDT programs focus on helping inmates treat
their substance use disorders, avoid relapse, and successfully reintegrate into society. Unlike for
other rehabilitation programs which inmates generally attend on a voluntary basis, CDCR
requires certain inmates who are caught using alcohol or illegal substances while in prison to
attend SUDT programs.

o Arts-in-Corrections. Arts-in-Corrections programs focus on providing inmates with arts
programs ranging from theatre to creative writing.

! Legislative Analyst’s Office. “Improving In-Prison Rehabilitation Programs.” December 6, 2017.
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o Innovative Programming Grants. Innovative. Programming grants provide not-for-profit
organizations the opportunity to apply for funding to expand programs they are currently
-providing in other California state prisons that have demonstrated success and focus on offender
responsibility and restorative justice principles. Many institutions are underserved by volunteer
and not-for-profit organizations offering innovative programming. Innovative Programming
grants have historically been one-time in nature and have been awarded to expand programs that
have demonstrated that they would become self-sufficient or would be funded in the long-term
by donations or other ongoing funding. Innovative programming grants to support various
volunteer-run programs—such as restorative justice, prison gardening programs, = and
mentorship projects—at certain prisons. ' :

In addition to the state-funded rehabilitation programs, the CDCR allows certain non-state entities and
the California Prison Industry Authority (CalPIA) to offer rehabilitation programs at prisons: .

e Programs Led by Inmates or Outside Organizations. Inmates and outside organizations can

operate rehabilitation programs with CDCR approval. These programs are generally referred to

- as Inmate Leisure Time Activity Groups (ILTAGs). Specifically, ILTAGs are groups initiated

by inmates and volunteers that provide various rehabilitation opportunities—such as self-help

support, creative writing, or peer mentorship. These programs allow inmates to be engaged in

activities outside state-funded rehabilitation programs and/or work assignments. CalPIA is a °

semi-autonomous state agency that provides work assignments and vocational training (similar

to certain Career Technical Education rehabilitation programs) to 1nmates Itis funded primarily
through the sale of the goods and services produced by the program.

The importance of rehabilitation programs to the recipient. The most effective rehab1htat1on programs
are typically those that provide the incarcerated with a safe space, support and guidance to address and
- process their unresolved traumatic experiences. By domg so advocates argue, the participants are able
~ to rehabilitate in a way that leads to improved emotional intelligence and communication skills. For
example, some programs lead to better management of anger and stress. A byproduct of this is the
reduction in recidivism and other measurements for effectiveness. The Insight Garden Program (IGP)
conducted an informal recidivism study of 108 IGP graduates (over an eight year period), who paroled
from San Quentin, found that only seven returned within three years. Insight-Out Guiding Rage into -
Power GRIP reports that in six years, 109 graduates were released and zero have come back to prison.
Overall when rehabilitative programs are well-designed and implemented effectively, various studies
show that they can reduce the number of people who recidivate?, deliver contentment from victims with
the justice system?, and that the resulting savings can more than offset their costs.

The importance of rehabilitation programs to the state. If rehabilitation programs are successful at
reducing recidivism, they not only can reduce crime but also can result in both direct and indirect fiscal
benefits to the state. Direct fiscal benefits include reduced incarceration costs—as offenders will not
return to prison—as well as' reduced crime victim -assistance costs. Indirect benefits could include
reduced costs for public assistance, as some offenders may receive job training that leads to employment

2 Daly, K., Bouhours, B., Broadhurst, R., & Loh, N. (2013). Youth sex offending, recidivism and restorative justice:
Comparing court and conference cases. Australian & New Zealand Journal of Criminology, 46(2), 241—

267. https://doi.org/10.1177/0004865812470383.

3 Jeff Latimer, Craig Dowden, Danielle Muise, “The Effectlveness Of Restorative Justice Practices: A Meta-Analysis” The

" Prison Journal, Vol. 85 No. 2, June 2005 127-144 DOI: 10. 1177/0032885505276969.
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thereby reducing the level of public assistance needed. If rehabilitation programs are operated
effectively, these beneﬁts can exceed the costs of providing the programs and result in net ﬁscal benefits
to the state.

Upon reentry into communities; however, formerly incarcerated people often face a range of challenges.*
Many have low levels of education and literacy, limited prior attachment to the legal workforce, reduced
ties to family and community, and histories of substance abuse and mental health problems. Other
* challenges include lack of basic documentation such as & current driver’s license, the use of criminal
background checks by employers and state laws and licensing requirements for jobs in certain fields
impede their ability to gain employment. Research has shown that large numbers of people are released
into a disproportionate number of vulnerable communities, causing instability and reduced social
* cohesion within: these neighborhoods.’> And, California has among the highest recidivism rates in the
nation, with many low-level criminal offenders committing new crimes within a year of release.
Employment and housing are just two critical pieces of the reentry puzzle amongst many.

Studies have shown that the first month after release is a vulnerable period “during which the risk of
becoming homeless and/or returning to criminal justice involvement is high.” ¢ Yet, in most jurisdictions -
to which individuals return after incarceration, accessible and affordable housing is in exceedingly short.
supply. Additional challenges unique to people with a criminal history make it even more difficult for

them to obtain suitable housing.

~ Studies suggest that employment programs offer the formerly incarcerated are a better opportunity to
reduce recidivism and increase the chances of addressing criminogenic behaviors. Employment offers
stable incomes, structured timelines, resources and services through training that enhances a formerly
incarcerated person’s ability to reintegrate into his/her communities.” The collection of factors and
~ challenges illustrates that there is a critical need for programming and policies inside and outside of the
prison system to improve their eligibility for employment. Employment carries significant meaning and
importance, especially those coming from vulnerable and disadvantaged communities. For these people
employment provides emotional, financial, and mental stability, promotes self-esteem and self-
sufficiency, and aids in recovery from mental 111ness reintegration from - prison, and/or
physmal/developmental disabilities. '

Overall the importance of comprehensive supportive and wraparound services during the pursuit of pre-
and post-release should not be neglected. These services aid in the rehabilitation process and, eventually,
provide a warm landing upon reentry—helping to provide a semblance of stability upon reentry.
Increasing funding and development of will lead to the impacted populations being able to develop skills
such as managing substance use disorder treatment, education, housing, family reunification, vocational
training and employment services.' Investments in local residency and support services to parolees

4 Jeanne Bellotti et al., “Examining a New Model for Prisoner Re- -Entry Services: The Evaluation of Beneficiary Choice
Final Report,” March 16, 2011. https://www.dol.gov/asp/evaluation/completed- - '

studies/Examining a New Model for Prisoner Reentry Services/FINAL REPORT _examining_new

_model prisoner reentry services.pdf.
3 Tbid.

¢ Council of State Governments Report of the Re-Entry Policy Council (New York: Council of State Governments, 2005),
272.

7 Jeremy Travis, Bruce Western, and Steve Redburn The Growth of Incarceration in the United States: Exploring Causes
and Consequences. http:/johnjay.jjay.cuny.edu/nre/nas_report_on_incarceration.pdf
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including substance use disorders treatment, cognitive outpatient and drop-in programs for parolees
provide support in employment assistance and placement, relationships, Cognitive Behavioral Therapies,
education, housing and vocational training, behavioral theraples life skills, employment, education and
transmonal housing are also necessary.

Staff Recommendation. This is an informational item. No action is necessary at this time.

Senate Committee on Budget and Fiscal Review P(age 9
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| Issue 3: Oversight of Adult Reentry Grant

Background. In an effort to address some of the barriers to reentry, the Budget Act of 2018 allocated
$50 million on a one-time basis for reentry and diversion efforts. Budget bill language within SB 840
‘(Mitchell), Chapter 29, Statutes of 2018, specifies that the funding should be allocated for reentry grants
to community-based organizations for rental assistance ($25 million), the rehabilitation of property or
buildings for housing offenders released from prison ($15 million), the warm hand-off and reentry of
offenders transitioning from prison to communities ($9.4 million), and the Berkeley Underground
Scholars Initiative ($150,000). The BSCC was selected asithe entity to administer grant funding.

Staff Recommendation. This is an oversight item meant to provide the subcommittee with an update.
There is no needed action at this time. : : : '

- Senate Committee on Budget and Fiscal Review : : Page 10
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Issue 27 Implementation of Various CURES Legislation 21
Issue 28 Human Trafficking and Sexual Predator Apprehension Teams 21
~Issue 29 Peace Officers Release. of Records (SB 1421) 21
Issue 30 Sex Offender Registration (SB 384) : 22
Issue 31 CA Consumer Privacy Act of 2018 (AB 375, SB 1121) : 22
Issue 32 Major League Sports Raffle Program (AB 888) , : 22
~Issue 33 Price Gouging, State of Emergency (AB 1919) 22
Issue 34 " Crime Prevention/Investigation: Informational Databases (AB 2222) 23
Issue 35- Subsequent Arrest Notification (AB 2461) » 23
Issue 36 California State Auditor Report: Hate Crimes in California 23
Issue 37 ‘Bureau of Firearms Workload ' .23
Issue 38 Armed Prohibited Persons System Investigations 24
Issue 39 DNA Identification Fund Revenue Backfill 25
Issue 40 Control Section 5 Language 25

Public Comment

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special assistance
to attend or participate in a Senate Committee hearing, or in connection with other Senate services, may request .
© assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling (916) 651-1505. Requests should
be made one week in advance whenever possible.
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ITEMS FOR VOTE-ONLY \
1. Reorganization of the Dt'vision of Juvenile Justice and various proposal (Trailer Bill
Language). The budget proposes moving the DJJ from CDCR to a new department under the

California Health and Human Services Agency (CHHS). The new department will be called the
Department of Youth and Community Restoration.

The proposed trailer bill language focuses on transferring authority from CDCR to the new
Department, allowing current day-to-day operations to continue during the transition. The move:
will require additional resources to establish the administrative structure of the new Department.

The Department will develop aﬁd launch a new independent training institute that will train all
staff on best practices so they can further the new Department’s rehabilitative mission. Th1s item
was heard on May 2, 2019.

Staff Recommendation. Approve as proposed and adopt placeholder trailer bill language shifting all
juvenile justice grants and programs to the new department by January 1, 2021.

2. Division of Juvenile Justice T ransition. The May Revision includes a General Fund increase of
$1,234,000 and 8.8 positions to facilitate the proposed reorganization of the Division of Juvenile
Justice from the California Department of Corrections and Rehabilitation to the California Health
and Human Services Agency. The positions will be responsible for the administrative needs of
the reorganization and the establishment of a new training institute in Stockton.

Staff Recommendation. Approve as budgeted.

3. Division of Juvenile Justice Apprenticeship Conservation Corps. The May Revision includes
2.4 positions and associated General Fund totaling $344,000 beglnmng in fiscal year 2019 20
and ongomg

The California Conservation Corps (CCC) requests two program support staff positions and
$1,085,000 one-time General Fund in 2019-20 and $581,000 ongoing General Fund beginning
in 2020-21, which includes $876,000 in 2019-20 and $376,000 ongomg for certified local
conservation corps.

Requested resources will support the implementation of the DJJ Apprenticeship Conservation
Corps (ACC) pilot program to present DJJ youth with skill- bu11d1ng and job-readiness
‘opportunities.

Staff Comments. A pilot program is typically considered a small-scale and short-term
experiment — a preliminary study to evaluate the feasibility, study the design, and analyze the
effectiveness of the project to determine whether the program should be carried out on a larger
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-scale. The proposed pilot program in the May Revision would be ongoing. As a pilot program,
it would be reasonable to limit the term of the program and assess it at the end of that term.

Staff Recommendation. Approve the following:

DJJ 2 4 pos1t10ns and associated General Fund totaling $344,000 begmnlng in fiscal year 2019-
20 for five years.

CCC: Two positions-and $1.085 million one-time General Fund in 2019-20 and $581,000
General Fund for four years beginning in 2020-21, which includes $876,000 in 2019-20 and
$376,000 for four years thereafter for certified local conservation corps.

Receiver-Integrated Substance Use Disorder Program. The May Revision includes $71.3 -
million General Fund and 280.2 positions in 2019-20, growing to $161.9 million General Fund
with an additional 150.8 positions in 2020-21, and growing to $164.8 million General Fund in

'2021-22 and ongoing for the Integrated Substance Use Disorder Treatment Program (making the
totals $165 million General Fund annually and 431 positions by 2021-22) to implement an

Integrated substance use disorder (ISUDT) program that would be CDCR and the federal
Receiver for inmate medical care. According to the administration, the goals of this program are
to treat substance use disorder as a chronic illness, reduce fatalities associated with it, and
improve CDCR’s rehabilitative environment.

Staff Recommendation. Approve as budgeted.

‘5. General Population Adjustments and Notable Population-Based Proposals The May Revision

makes the following population adjustments based upon updated caseload prOJectlons and
additional altematlve custody program placements:

Adult Population Adjustment — The May Revision projects the average daily population of
adult inmates at 127,993 in the current year, and 126,705 in the budget year. This is a decrease
of 341 in 2018-19, and a decrease of 266 in 2019-20, as compared to the January estimates. In
addition, the May Revision projects the average daily population of parolees to be 48,535 in the
current year, and 50,442 in 2019-20, a decrease of 166 in the current year and an increase of 497
compared to the Governor's Budget projection.

~The population adjustments, as shown in the proposal, are reflected by a net increase of

$2,057,000 and a net decrease of 135.6 positions, which is comprised of an increase of
$2,097,000 General Fund and a reduction of $40,000 Inmate Welfare Fund. *** The LAO
recently identified a couple of errors in the population adjustment we proposed in the May
Revision for the California Department of Corrections and Rehabilitation. Specifically,
they correctly noted that the proposed adjustment was based on population projections
which did not reflect (1) the impact of emergency regulations implemented in 2018 and (2)
the reduction in the population of the 35 prisons that will result from the activation of the
two 60-bed Custody to Community Transitional Reentry Program (CCTRP) facilities.***

Custody to Community Transitional Reentry Program. The May Revision includes $8.4

- million General Fund and 13.0 positions in 2019-20 to establish two 60-bed Custody to
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Community Transitional Reentry (CCTRP), one in Los Angeles and one in Beaumont for women
who are incarcerated.

. Juvenile Population Adjus_tment — The May Revision requests that Item 5225-001-0001 be

increased by $7,501,000 and 53.6 positions, reimbursements be increased by $26,000, and Item
5225-011-0001 be decreased by $573,000 and four positions. The May Revision reflects an

_ estimated average daily population -of 782 wards in 2019 20, which is 23 more wards than

projected in the Governor's Budget.

Staff Recommendation. Approve the May Revision juvenile population adJustments and associated
proposals in accordance. Hold open the May Revision adult population adjustments and associated
proposals until CDCR and DOF present updates.

6. Staff Complaint Inquiry Unit, The budget propbses $9.8 million General Fund and 47 poeitions

in 2019-20 and ongoing to implement a new regional model for reviewing and investigating
inmate complaints of staff misconduct, as well as revise CDCR's grlevance review process. This
1tem was heard on May 2,2019.

Staff Recommendation. Approve the following:

Adopt placeholder trailer bill language that requires the California Department of Corrections
and Rehabilitation (CDCR) to adopt emergency regulations on or before December 1, 2019, in
consultation with the Office of Inspector General. These emergency regulations shall require that
CDCR process all grievances involving potential staff misconduct and inmate allegations against
staff—except those that have already been referred to the Office of Internal Affairs for a formal
investigation—with a staff complaint inquiry conducted by the Office of Internal Affairs in
addition to any other regular or specialty grievance processes that are applicable. This would
ensure that inmate allegations against staff pertaining to unnecessary and excessive force, Prison
Rape and Elimination Act or Sexual Abuse in Detention Act, safety or emergency concerns, and
classification time calculations, would be subject to a staff complalnt inquiry conducted by the -
Office of Internal Affairs. .
Adopt budget bill language that approves the $9.8 million and 47 positions in requested resources
that restricts the release of funds until CDCR adopts the emergency regulations referenced above.

Consolidated Legislation Budget Change Proposal and adjustments. The May Revision
includes a decrease by $1,833,000 and 14.5 positions to revise the original request for resources
related to chaptered legislation based on actual data following implementation of SB 1421
(Skinner) Chapter 988, Statutes of 2018 and the revised estimated resources needed to implement
the provisions of the bill. The original number of positions for SB 1421 implementation was 30.5
in January but has now been reduced to 16 permanent positions and 9.3 two-year limited term
positions in the May Revise. :

The January Budget proposed $9 million General Fund and 42.5 positions in 2019-20 and $8.3
million General Fund in 2020-21 and ongoing to comply with legal mandates established by
Assembly Bills 2327, 2845, and Senate Bills 960, 1421, and 1447. The budget includes a proposal

and corresponding May Revision adjustment as detailed below. This item was heard on March
7,2019.

Senate Committee on Budget and Fiscal Review : Page S



Subcommittee No. §

May 16, 2019

Bill 2019-20 Summary of Need for Posmons from CDCR and

Number , DOF
PY Funding

' (General
Fund) , :
AB 2327 4.0 $ 681,000 Create and maintain records of peace officer misconduct
‘ : - and make available for the requesting agency to review.
AB 2845 7.0 $ 1,397,000 | Provide the Board of Parole Hearings resources to
: ' address anticipated increases of pardon and
: commutation reviews.
SB 960 1.0 $ 181,000 Comply with newly enacted Suicide Watch reportmg
‘ : requirements
The CDCR states the position “will fulfill Senate Bill -
960’s data collection and technical reporting
requirements. ... This position will ensure all reporting
requirements are met and that the report is posted on the
_ CDCR website.”

SB 1421 30.51in $ 6,204,000 | (1) 8.5 positions to handle new workload involving
January | in January redacting records and managing the PRA process and
but has -but has now- | (2) 22 positions to conduct investigations—which are
now been | been reduced | existing workload—into staff misconduct on an
reduced to | to $4,371,000| expedited timeline.

16 in budget

permanent | year.

| positions

and 9.3
two-year

limited

term

positions

inMay . ~

‘ Revise g »

Senate Bill | Position $508,000 - Comply with new prescription author1zat10n

1447 authority ' requirements '
not -
requested “The pharmacies located within the institutions do not
to reflect have authority to allow for additional pharmacy staff
that after hours, and the volume of these after-hour
positions prescriptions does not warrant extending staffing at all
would be 35 locations.” '
limited
term

Total Funding and Positions requested:
e 42.5 in January but has now been reduced fo 28 positions
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¢ 39 million General Fund in 2019-20 and $8.3 million General Fund in 2020-21 and ongoing
in January but has now been reduced to approximately § 7,200,000 General Fund in 2019-
20 and 36.5 million General Fund in 2020-21, and $5.1 million in 2021-22 and ongoing

Staff Recommendation. Approve the following:

e Approve the proposed posmons and fundmg related to the implementation of SB 1447 AB 2327,
AB 2845, and SB 960.

e Regarding SB 1421 :.Approve-9.3 two-year limited term positions and adopt placeholder budget
bill language that directs the CDCR to report to the Legislature by January 1, 2020 and June 30,
2020 on their workload associated with SB 1421.

8. Supplemental Reforms for Parole Consideration. The Governor’s budget includes $4.7 million
General Fund and 12.5 positions in 2019-20, $6.1 million General Fund and 12.5 positions in.
2020-21, and $1.9 million General Fund and 12.5 positions in 2021-22 and ongoing to complete
workload related to a projected increase in parole hearings. Since 2011, BPH has scheduled
between 4,000 and 5,300 parole hearings annually. Current projections indicate that BPH will
need to schedule a total of 7,200 hearings in 2019-20 and 8,300 hearings in 2020-21. This item
was heard on April 25,2019.

Staff Recommendation. Adopt placeholder trailer bill language that would (1) delay implementation

of the structured decision-making framework for one year pending consideration of additional

information on the framework by the Legislature; (2) require BPH to provide a ¢opy of the final proposed

framework for Legislative review and report information on its development, implementation, use, and

evaluation; (3) adjust the duties and increase the numbers of parole commissioners and deputy

commissioners as necessary for BPH to accomplish its hearing workload in 2019-20. Adopt placeholder -
budget bill language that would allow the Director of Finance to augment BPH’s budget (with 30 day

notification to the Joint Legislative Budget Committee) as necessary for BPH to accomplish its 2019-20

workload.

9. Fleet Asset Replacement. The budget includes $24 million General Fund and four positions in
2019-20 and ongoing to establish a seven-year schedule for critical fleet assets. CDCR developed
a fleet replacement tool to track the age and condition of its fleet eligible for replacement per
Department of General Services’ replacement thresholds. CDCR will redirect $8 million from
the Division of Adult Institutions to be combined with this request for a total of $32 million for
a newly created budget sub-program specifically for the purpose of tracking fleet asset
replacements This item was heard on April 25, 2019.

Staff Recommendation. Reject the four posmons and associated funding with these positions and
approve the remaining funding for 2019-20 only.

10. Council on Criminal Justice and Behavioral Health Research Unit. The budget proposes
$497,000 General Fund and four positions in fiscal year 2019-20 and ongoing, and $300,000
General Fund in 2019-20 for one-time contract funding, to expand the research capacity of the
Council on Criminal Justice and Behavioral Health. This item was heard on April 25, 2019.

Staff Recommendation. Approve as budgeted.
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Priority
Number

11. Incredsing Inmate Literacy. The budget proposes $5.5 million General Fund and 35.0 positions
in 2019-20 and -ongoing to establish and support a literacy mentor program across all adult
institutions. This item was heard on March 21, 2019.

Staff Recommendation. Approve as budgeted.

12. January and May Capital Outlay. The Governor’s budget proposes 18 January. and May

proposals that were heard in subcommittee hearings on March 7% and May 9*:

Project Title

California Correctional
Center, Susanville’
(CCC): Health Care
Facility Improvement
Program--Central Health
Services Building
Renovation

Purpose of Request and
Funding History
Construction phase of
Phase II of the CCC
Prison’s Health Care
Facility Improvement
Project.

Includes additional work at

"the Central Health Services

building including
renovations to the Inmate
Waiting Area and Staff
Workroom, Specialty Care
area, and mechanical/fire
alarm upgrades to the
building,

Funding (Proposed
and Total)
Current Requested
Amount:
$8,069,000 General

Fund for Construction.

Total Estimated
Project Cost:
$35,275,000 Total
Funds ($8,069,000
General Fund)

Staff Recommendation

Approve as budgeted

Current Requested

California Institution for | Funding is being requested Approve as budgeted
Men: Health Care for the construction phase Amount: . :
Facility Improvement of Phase II. Phase II $9,703,000 General
Program—Primary Care | includes renovations to the | Fund for Construction
Clinics B and C Primary Care Clinics in '
Facilities B and C. Total Estimated
Project Cost:
$63,926,000 Total
Funds ($9,703,000
General Fund)
Correctional Training Funding is being requested | Current Requested | Approve as budgeted
Facility, Soledad: Health | for the construction phase | Amount:
Care Facility of Phase II. Phase II $10,435,000 General
Improvement Program— | includes renovations to the | Fund for Construction
Specialty Care Clinic Specialty Care Clinic in
' Facility C.
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Crescent City: Facility D
Yard ' :

Prison (PBSP). PBSP
Facility D Security

Housing Unit has been

repurposed to a level II
housing unit. This yard will
provide inmates with the
necessary space to
participate in recreational .
and physical-education
programs.

(reversion of
$1,854,000 and new
appropriation of

$3,921,000)

Total Estimated
Project Cost:
$4,460,000 General
Fund

May 16,2019
Total Estimated
Project Cost:
$42,678,000 Total
Funds ($10,435,000
General Fund)
Sierra Conservation Funding is being requested Approve as budgeted
Center, Jamestown: for the construction phase Current Requested '
| Health Care Facility of Phase II. Phase II Amount:
Improvement Program— | includes renovations to the | $12,033,000 General
Central Health Services | Central Health Services Fund for Construction
Building Renovation building. '
- Total Estimated
Project Cost:
$34,350,000 Total
Funds ($12,033,000 -
| General Fund)
. Approve as budgeted
This proposal requests “Current Requested '
funding to construct a ‘Amount: '
- . recreation yard for Facility | $2,067,000 General
Pelican Bay State Prison, | D at Pelican Bay State Fund for Construction

Correctional Training

Facility, Soledad:
Administrative

| Segregation Cell Door

Retrofit

This proposal requesfs
funding to replace the

‘existing 144 barred cell

fronts with more secure
cell fronts with vision
panels in the O-Wing

Administrative Segregation -

Unit at the Correctional
Training Facility (CTF)
outside Soledad. The
renovation of ASUs with
new cell fronts addresses
an important security need
within prison facilities. In
addition, the replacement -

| of barred cell fronts and

Current Requested
Amount:’

- $15,658,000 General

Fund for Construction

Total Estimated
Project Cost:

$16,939,000 General

Eund

Reject this proposal
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cell modifications related
to heating and ventilation
systems reduces suicide
risks, which is of interest to
the federal court in
Coleman v. Brown.
7 Funding is being requested | Current Requested Approve as budgeted

for the construction phase | Amount:
of this project. This $9,627,000 General.

Folsom State Prison, proposal requests funding | Fund for Construction

Folsom: Water Storage to construct two new

Tanks. 750,000 gallon water Total Estimated
storage tanks necessary to Project Cost:
support building fire $66,821,000 Total
suppression requirements | Funds ($9,627,000
as part of the Health Care General Fund)
Facility Improvement
Program Improvements.

8 This proposal requests a Current Requested Reject this proposal

reappropriation of funding | Amount: : .

Deuel Vocational for the design and $4,041,000 General

Institution, Tracy: New construction of a new Fund for Working

Boiler Facility central high-pressure steam | Drawings & '

boiler facility. Boiler
replacement is required for
compliance with the San
Joaquin Valley Air
Pollution Control District
regulations for gas-fired
boiler emissions standards.

Construction (this is
considered a

‘reappropriation of

$4,041,000 General
Fund that was not

encumbered by June
30, 2018)

Total Estimated
Project Cost:
$4,414,000 General -
Fund '
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9 The requested funding is . | Current Requested Approve as budgeted
’ for the working drawings Amount:
phase of the 13 separate $3,694,000 General
projects, each subject to Fund for Working
Medication Distribution | project authority separately | Drawings (total for 13
Improvements - Phase I1 | and individually. These projects)
improvements will increase
staff productivity and Total Estimated
safety as well as ensure Project Cost:
compliance with the Plata $36,978,000 General
Court by providing timely | Fund (total for 13
inmate-patient access to projects)
medication.
10 This proposal requests Current Requested Approve as budgeted
funding for the working Amount:
drawings phase of the $931,000 General
o project. This proposal Fund for Working
California Institution for { requests funding to install Drawings
Men, Chino: Air air cooling systems with
‘| Cooling Facility A required fire/life/safety Total Estimated
’ ' improvements in Facility A | Project Cost:
housing units at the $11,926,000 General
California Institution for Fund
Men to ensure that indoor
temperatures will be
maintained at or below 89°
Fahrenheit in accordance
with the CDCR’s Design
Criteria Guidelines.
11 California State Prison, | This proposal requests Current Requested Approve as budgeted

Sacramento: New
Cognitive Behavioral

funding for the working
drawings phase to design

Amount:
$491,000 General

Treatment Classrooms and construct three 1,300 Fund for Working
square foot classrooms Drawings
with inmate and staff _
restrooms and staff offices | Total Estimated
to support the Cognitive Project Cost:
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Behavioral Treatment $6,445,000 General
program at California State | Fund
‘Prison, Sacramento.
12 This proposal requests - Current Requested Approve as budgeted
_ v funding for the working Amount:
San Quentin State drawings phase of the $484,000 General .
Prison, San Quentin: project for the remodel of Fund for Working
Cognitive Behavioral approximately 8,000 Drawings .
Treatment Space square feet of Vocational v
’ Building 32 for Cognitive Total Estimated -
Behavioral Treatment Project Cost:
programs at San Quentin $7,156,000 million
State Prison. General Fund
13 This proposal requests Approve as budgeted
funding for the preliminary | Current Requested :
plans phase of the project. | Amount:
: This proposal requests $1,508,000 General
Valley State Prison, funding for the design and | Fund for Preliminary
Chowchilla: Arsenic installation of an arsenic. Plans ;
Removal Water removal water treatment
Treatment Plant plant at Valley State Prison | Total Estimated
(VSP) due to the increase Project Cost:
in arsenic levels in the $21,053,000 General
wells at VSP and the Fund ‘
“adjacent Central California
Women's Facility.
14 This request provides Current Requested Approve as budgeted
_ annual funding to perform | Amount: ’
Statewide: Budget advanced planning $250,000 General
Packages and Advanced | functions and prepare Fund for Study
.Planning budget packages for capital _
outlay projects to enable Total Project Cost:
the Department to provide | $250,000 General
detailed information on Fund

scope and costs on requests
for future projects
proposals.

Senate Committee on Budget and Fiscal Review

Page 12




S.ubéommittee No. 5

May 16,2019
15 Requesting a . Current Requested Approve as budgeted
reappropriation of the Amount: o
unexpended funding. This | $0 General Fund for
reappropriation is Construction

Reappropriation of AB
900 General Fund

necessary to ensure the
balance of this
appropriation remains
available for completion of

“ these projects.

Assembly Bill 900. as
amended originally
appropriated $300,000,000
General Fund for design
and construction of
infrastructure, dental,
medication distribution
improvements and for
projects in the Health Care
Facility Improvement
Program (HCFIP) at
prisons statewide. This
amount was reduced to
$249,754,000 since the
original appropriation in
2006.

Five HCFIP projects and
multiple medication
distribution improvement

‘projects are authorized

from this funding source.
Preliminary plans and
working drawings have
been completed for these

(reappropriation of
$11.8 million General
Fund)

Total Estimated
Project Cost:
$249.754,000 General
Fund o
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projécts; however,
construction has
been delayed due to fire
alarm system connectivity
issues, delayed approvals
of fire sprinkler submittals,
and phasing to maintain
safe prison and medical
operations during
construction.
, ‘ Extend reversion date of Current Requested Approve as budgeted
16 Statewide: Master Plan funding provided in 2016 Amount: '

for to complete a study of the $0 General Fund for

Renovation/Replacement | prisons constructed prior to | Study (language only

of Original Prisons— | 1980 from June 30, 2019 to" | to extend the ‘

Study June 20, 2020 to allow for | liquidation period)
time to process invoices :
and close out contracts. Total Project Cost:

$5,406,000 General
Fund
17 Health Care Facility This proposal requests Approve as proposed

Improvement Program -
Increase Lease Revenue

Appropriation

trailer bill language to
increase the lease revenue
appropriation authorized
by Government Code
Section 15819.403 by
$49,850,000 to complete
construction of the
remaining Health Care
Facility Improvement
Program (HCFIP) projects.

The proposed language
would increase that
maximum amount of costs
authorized for those
purposes to
$1,139,429,000. The bill
would make the additional
$49,850,000 available for
allocation to any project
established by the board in
the Health Care Facility
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Improvement Program, but
would be subject to
existing restrictions on the

| allocations of the
additional amount by
requiring that each
allocation be approved by
the board and that not less
than 20 days prior to the
board's approval, the
Department of Finance -
report specified
information regarding the
project to the Chairperson
of the Joint Legislative
Budget Committee and the
chairpersons of the
respective fiscal committee
of each house of the
Legislature. By increasing
the amount of funds that
are continuously
appropriated to the board
on behalf of the department
for these purposes, the b111
would make an
appropriation.

Individual HCFIP projects
at 25 prisons have been

" established by the State
Public Works Board
(SPWB) utilizing the lease
revenue bond financing
authority in Government
Code Sections 15819.40-
15819.404. These projects
are required to improve the
infrastructure for outpatient
health care services the
amount of funds that are
continuously appropriated
'to the board on behalf of
the department for these
purposes, the bill would -
make an appropriation.

13. Prison Maintenance. Funding Methodology. The CDCR’s Division of Facility Planning,
Construction and Management, requests (1) replacement of the existing methodology for funding
prison maintenance, which adjusts funding annually based on changes in the prison population,
with a formula based on square footage, and (2) an increase in funding for maintenance and plant
operations of $18.5 million General Fund in 2019-20, $37.1 million in 2020-21, and $55. 6
million in 2021-22 and ongoing. This item was heard on March 7 2019.
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Staff Recommendation. Reject the proposal and adopt placeholder supplemental reporting language
requiring CDCR to submit a report by January 10, 2020 to the budget committees of each house and the
Legislative Analyst’s Office. In this report, CDCR should. explain how it currently prioritizes funds for
preventative and ongoing maintenance and provide a plan for how—if it is provided with increased
_ongoing preventative maintenance funds in the future—it would (1) prioritize the use of these increase
preventative maintenance funds and (2) ensure that its deferred maintenance backlog does not grow.

14. Allocation for Deferred Maintenance. The budget includes a one-time increase of $25 million
in fiscal year 2019-20 to the Special Répair (SR)/Deferred Maintenance (DM) funding allocation.
Additionally, CDCR is requesting Provisional Language to allow the funding to be available for
encumbrance until June 30 2021. This item was heard on March 7,2019.

Staff Recommendation. Reject this proposal

15. Auditing and Oversight, The Office of Inspector General (OIG) was first established in 1994
within the Youth and Adult Correctional Agency, which has since been abolished. Duties
- included conducting investigations, reviewing policy, and performing management review audits
of wardens and superintendents. As a result of widespread abuse in the state’s correctional
system, the Legislature responded in 1998-99 by expanding the OIG’s oversight responsibility
and making it an independent entity with discretionary authority to conduct audits and
investigations. The Legislature further expanded the OIG’s duties to include the discipline
monitoring process, warden vetting, and follow-up warden audits. In 2011, the OIG’s office was
restructured in a manner that removed their authority to conduct discretionary audits and
investigations, limited their oversight to only specified areas, added a medical inspection process,
and required that special reviews be authonzed only by the Governor, the Office of the Speaker,
or the Office of the pro Tem.

Staff Recomm‘endation. Adopt placeholder trailer bill language to reinstate the Office of Inspector
General’s office’s ability to conduct discretionary audits and provide oversight over the California
Department of Corrections and Rehabilitation staff complaint process and provide ongoing General Fund
of $7.913 million beginning in 2019-20 and thereafter to the Office of Inspector General to fulfill this -
workload.

16. Funding for the Standards and Training for Local Corrections Program. The budget proposes
- $6.2 million General Fund in 2019-20 and ongoing for the Standards and Training for Local
Corrections (STC) Program through an April 1% BCP. This item was heard on April 25, 2019.

Staff Recommendation. Reject this proposal.

17. Leasing Capacity Trailer Bill Language Currently, counties that received jail construction
funds from the state (via SB 1022 in 2012 or SB 844 in 2016) are not allowed to lease any
additional jail capacity that they achieved as a result of the grant to another agency for a period
10 years. The proposed trailer bill language would except the leasing of housing capacity to state
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agencies from this covenant requirement, thereby expanding the use of continuously appropriated
funds and making an appropriation. ’ :

Staff Recommendation. Modify the placeholder trailer bill language to reflect the address the concerns
of the specific agency (or agencies) that would need to make use of the new language. ’

18. California Violence Intervention and Prevention Program. The January Governor’s Budget

included $9 million General Fund ongoing for the CalVIP program. This competitive grant

- program provides funds to cities and community based organizations for evidence-based

violence intervention and prevention activities. The May Revision includes a one-time General

Fund augmentation of $18 million (one-year) to support additional grants to eligible cities and
community-based organizations.

Staff Recommendation. Approve as budgeted with an additional $3 million General Fund one-time to
bring the total to $30 million in 2019-20 and $9 million in 2020-21 and ongoing.

19. Post Release Community Supervision Population. It is requested that Item 5227-106-0001 be
increased by $2,983,000 to adjust the amount provided to county probation departments to
supervise people on Post Release Community Supervision. The adjustment reflects a revised
estimate of the temporary increase in the number of people expected to be released to Post
Release Community Supervision as a result of the Public Safety and Rehabilitation Act of 2016
(Proposition 57).

| Staff Recommendation. Approve as budgeted. |

20. Peace Officer Standards and Training. The Governor’s Budget proposes $34.9 million General
‘Fund and 11 positions ongoing to restore POST to prior levels of funding. Resources will be
provided for POST administration, additional training opportunities, and increased funding for
local assistance and reimbursement provided to local law enforcement agencies.

Staff Recommendation. Approve as budgeted.

21. Penal Code Review Trailer Bill Language. The Governor’s budget includes $576,000 to support
' a new committee that will be established under the California Law Revision Commission. The
" new committee will have separate powers to make policies and take actions, and to review and
make recommendations to the Legislature and the Governor on revisions to the Penal Code. The
committee will begin an effort to simplify and rationalize criminal law and criminal procedures,
establish alternatives to incarceration that aid rehabilitation and protect public safety, improve
parole and probation systems, and adjust the length of sentence terms based on certain
considerations. The proposal includes $25,000 for the committee to hire an outside consultant to
serve the committee’s needs. This item was heard on May 2, 2019.

Staff Recommendation. Approve as proposed
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22 Prison to Community Pzpelme Subcommittee Package. Throughout Subcommittee 5°s hearings,
multlple special panels discussed in-prison rehabilitative programming, parole preparat1on
services, juvenile justice reform, and reentry into the community. These special panels were a
continuing effort from last year to expand programs and services within these areas. The
subcommittee therefore proposes the following package based on the feedback from special
panels* '

Invest approximately $124 million General Fund one-time in strategies that are proven to reduce
recidivism and increase successful reentry. Increase investments in:

*  Augment the current funding for rehab1l1tat1ve programs offered by community based
organizations by $15 million General Fund in 2019-20 to continue, expand or replicate
rehabilitative programs that have previously demonstrated success with inmates in CDCR
facilities, made available annually through the Request for Innovative Ideas (RFI2)
process. Adopt placeholder trailer bill language that shapes the disbursement of funds,
performance measures and method of selecting organizations. ($15 million plus
accompanying placeholder trailer bill language as proposed on May 9, 2019).

+  Reentry housing support ($85 million General Fund one-time to continue administration
of the Adult Reentry Grant program) Of this $85 million, $10 million will be shifted from
the 2018 Budget Act Adult Reentry Grant program (rehabilitation of property or buildings .
for housing offenders released from prison) to fund reentry housing support and warm
handoff and $5 million for rehabilitation of property or buildings for housing offenders
released from prison will be reappropriated to Amity Foundat1on

e Pa.rolee popula’uon substance use treatment via the state’s Spe01al1zed Treatment for
Optimized Programming (STOP) ($12 million)

« CSU, UC, and CCC to provide higher education. services for formerly’incarcerated
(Project Rebound, Comm. College, and Underground Scholars ($8.75 million)

* Parole preparation ($5 million General Fund one-time to fund a pilot program through
UnCommon Law. UnCommon Law would institute a three-year pilot with reporting and

~ auditing to prepare 300 inmates serving life without the possibility of parole sentences at -
DVT for parole hearings with therapeutlc counseling)

*  Provide $8 million per year and adopt placeholder trailer bill langﬁage for a three-year
pilot in'which therapeutic communities are established within DJJ facilities.

«  Reentry support for Cahforma exonerated people through After Innocence ($200,000
over three years) : .

Additionally, adopt lbudget bill and placeholder trailer bill language requiring the following:

1. The Department of Justice to produce a plan for upgrading or replacing the JCPSS
juvenile justice data system, including costs and options for modernization that will
result in a capacity for recidivism related analysis.
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2. The plan should be developed in coordination with key stakeholders and experts, to
identify the goals, options and costs related to system replacement.

3. The plan shall be pro.duced and submitted to the Joint Legislative Budget Committee,
the Assembly and Senate budget subcommittees on public safety, and the Assembly
and Senate Public Safety Committees by January 1,2021.

4. Provide one-time $1.52 million General Fund to the DOJ to support this workload.

Staff Recommendation. Approve this proposed package.

23. Access to Justice Subcommittee Package. On March 14, 2019 Subcommittee 5 held a Judicial
Branch-focused hearing that in- which the need for family law and civil court reporters, court
investigators and court room clerks, discretionary funding for trial courts, dependency counsel
workloads. The subcommittee therefore proposes a Legislative package to complement the
Judicial Branch’s proposed access to justice proposals: The package includes the following:

e Restoration of the state appropriation limit (SAL) adjustment to the Trial Court Trust
Fund from 2009 and prior and include placeholder trailer bill language that requires the
that funding be used to provide courts and their employees a predictable funding source
in recognition of the ongoing paying for other costs of doing business. The language
would also require that each court will receive the full SAL amount to prevent
manipulation of the SAL where some courts may, receive more than others. The amount
for 2019-20 would be $90 million. The SAL would be provided for 2019-20, and establish
the expectation that the SAL will be provided in future years as well.

e §$50 million General Fund ongoing and placeholder trailer bill language directing the
courts to hire family law and civil court reporters to comply with recent court decisions
that require indigent litigants are entitled to a court reporter and a transcript .

e $10 million General Fund ongoing and adopt placeholdér trailer bill language for court
investigators and court room clerks.

e  $5 million for implementation of increases to the court reporter transcript rate.

e Adoptlanguage authorizing alimited remote reporting pilot in Santa Clara Superior only.
e  $10 million General Fund for collaborative courts and adylt diversion programs

e $5 million General Fund ongoing for Equal Acaess Fund

. $500,000 ongoing to the Equal Access Fund for the CA Commission on Access to Justice
to operate independent of the State Bar and adopt placeholder trailer bill language _
establishing the independent Commission.

~ Staff Recommendation. Approve this proposed package.

24. Pre-Trial Decision-Making Pilot Budget Bill Language. The budget proposes budget bill
language outlining a pre-trial decision-making pilot. The language proposes a $75 million
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allocation to the Judicial Council to fund the implementation, operation, or evaluation of
programs or efforts in eight to ten courts related to pretrial decision-making.

Staff Recommendation. Approve as budgeted and adopt placeholder trailer bill language.

25. Judgeships. The May Revision includes $30.4 million General Fund in 2019-20 and $36.5
million General Fund in 2020-21 and ongoing to allocate 25 of the 48 remaining trial court
judgeships authorized by AB 159 (Jones), Chapter 722, Statutes of 2007.

Staff Recommendation. Approve as budgeted and adopt placeholder trailer bill language detailing
methodology of allocation of judgeships.
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26. Bureau of Gambling Control-Cardroom and Third-Party Provider Workload. The May
Revision includes a permanent Gambling Control Fund augmentation of $4,399,000 in 2019-20
and ongoing to retain 32.0 existing positions necessary to continue reducing the backlog and
maintaining ongoing workload associated with California cardroom and third-party providers of
proposition player services license (TPPPPS) applicants.

The following provisional language is also proposed to allow BGC’s budget to be adjusted based on
" workload needs:

1. The Department of Finance may: augment or reduce the amount In Schedule (2) of this rtem based on

- workload changes related to the processing of license-applications, renewals, and background
investigations for cardrooms and third-party providers. The Director of Finance shall not approve-any
augmentation or reduction unless the approval is made in-writing to the Chairperson of the Joint Legislative
Budget Committee not later than 30 days: prior to the effective date of the approval, or not-sooner than

. whatever lesser time the chairperson of the joint committee, or his-or her designes, may determine.

Staff Recommendation. Adopt placeholder trailer bill language on cardrooms. Additionally, modify by
adopting the State Auditor’s May 16,2019 recommendations on the BGC. Specifically:

e Direct the BGC to establish a formal plan by November 2019 for completing its review of the
remaining pending applications to ensure that it approaches its backlog strateglcally and that it is
accountable for its use of resources, the bureau.

e Direct the BGC to properly and equitably report and bill the time they spend conductlng such
investigations to ensure that it fairly charges applicants for the costs of their background
investigations. The bureau should establish and implement policies by July 2019.

e Approve funding for two-year limited term positions to give the bureau time to clear its backlog

~ of applications and to implement our recommendations to improve its application processing.

27. Implementation of Various CURES Legislation. The May Revision includes various proposals
in relation to Controlled Substance Utilization Review and Evaluation System (CURES) program
legislation:

e A reimbursement authorlty of $474,000 in 2019 20 and 2020- 21 to meet mandates associated
with SB 482 (Lara), Chapter 708, Statutes of 2016. ,

e Permanent position authority for one position and reimbursement authority of $1,179,000 in
2019-20, $200,000 in 2020-21, and $191,000 in 2021-22 and ongoing to meet the mandates of
AB 149 (Cooper) Chapter 4, Statutes 0f2019 and AB 1753 (Low) Chapter 479, Statutes of 2018.

e ' An increase in position authority of three positions and reimbursement authority of $1,017,000
in 2019-20 and $402,000 in 2020-21 and ongoing to meet the mandates outlined in AB
1751(Low) Chapter 478, Statutes of 2018.

The DOJ would be reimbursed for these costs. from the CURES Fund which is adrmmstered by the
, Department of Consumer Affairs.

Staff Recommendation. Approve as budgeted.

28. Human Trafficking and Sexual Predator Apprehenswn Teams. The budget includes

$4,192,000 General Fund and 15.0 permanent positions in 2019-20 and $3,421,000 General Fund

- in 2020-21 and ongoing to establish two investigative teams, focused on human trafficking and
child exploitation organizations. ,
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Staff Recommendatlon Approve as budgeted.

29. Peace Officer Release of Records (SB 1421). The budget includes three posmons and $477,000

General Fund in 2019-20 and $442,000 General Fund in 2020-21 and ongoing, for the Division
of Law Enforcement (DLE) to implement the provisions of SB 1421 (Skinner), Chapter 988
Statutes of 2018.

Staff Recommendation. Approve one position and $155,000 General Fund in 2019-20 and ongoing
with placeholder budget bill language specifying that the expenditure of allocat1on is contingent on the
DOJ implementing SB 1421 on a pro rata basis. -

30. Sex Offender Registry. The budget includes $17.2 million General Fund and 13 permanent'

positions in 2019-20, $15.7 million General Fund in 2020-21, and $13.2 million General Fund
in 2021-22 to provide resources that will implement years two through four of SB 384. Year one
funding of $10 million and 25 positions were provided in the 2018 Budget Act.. SB 384 requires
the California Sex Offender Registry to transition from a lifetime registration system to a tier-
based system for periods of 10 years, 20 years, and life beginning January 1, 2021. There are
currently 104,000 sex offender registrants in the state, all of whom are now required to be
assigned into one of the three tiers. This item was heard on May 2, 2019. (Note: In the May 2nd, "

- 2019 hearing this item was heard and the BCP has since been corrected to account for the addltlon

~ of 13 positions instead of 37).

- Staff Recommendation. Approve the 13 permanent positions and proposed funding. -

- 31. CA Consumer Privacy Act of 2018 (AB 375, SB 1121). The budget proposes a permanent

augmentation of 23.0 positions and $1,827,000 General Fund and $2,912,000 Unfair
Competition Law Fund in 2019-20 and $1,746,000 General Fund and $2,808,000 Unfair
Competition Law Fund in 2020-21 and ongoing, to implement and enforce the mandates of
AB 375 (Chau), Chapter 55, Statutes of 2018, and SB 1121 (Dodd), Chapter 735, Statutes of
2018.

Staff Recommendation. Reject this proposal.

32 Major-League Sports Raffle Program (AB 888). . The budget includes $1.26 million Major

League Sporting Event Raffle Fund and five positions in 2019-20, $1.15 million in 2020-21,
2021-22, and 2022-23, and $609,000 in 2023-24 to the DOJ to provide regulation of the Major
League Sports Raffle Program as authorized by AB 888 (Low), Chapter 575, Statutes of 2018,
which extends the sunset date of this program from December 31, 2018 to January 1, 2024,
increases the fee amounts that can be assessed to registrants, and makes changes to the raffle
reporting requirements by eligible organizations. :

- Staff Recommendation. Approve the following:

Provide one full-time auditor ($72,500), one legal secretary ($31, OOO) one Deputy Attorney

‘General ($139,000), and one part-time special agent ($44,500) and associated staff benefits

through the sunset of this program.
Approve operating expenses and equipment as specified in the budget proposal
- Adopt placeholder trailer bill language.

33. Price Gouging, State of Emergency (AB 1919). The budget requests spending authority of

$365,000 Unfair Competition Law Fund and two positions in 2019-20 and $352,000 in 2020-21
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.and ongoing to the DOJ to implement AB 1919 (Wood), Chapter 631, Statutes of 2018, which
expands the scope of law to include rental housing and resources for enforcement of price
gouging in times of disaster.

Staff Recommendation. Reject this proposal. The bill creates misdemeanors that are enforceable by
local law enforcement. . : '

34. Crime Prevention/Investigation: Informational Databases (AB 2222). The budget includes
$135,000 General Fund and one position in 2019-20 and $126,000 General Fund in 2020-21 and
- ongoing to the DOJ to implement AB 2222 (Quirk), Chapter 864, Statutes of 2018. AB 2222
expands which law enfor¢ement agencies are required to report information about firearms that
are reported lost, stolen, or recovered. The position would be a permanent Field Representative
position including wages, benefits, equipment, and operating expenses, to provide audit support

to the department’s Automated Firearms System (AFS).

Generally, sheriff and police departments are required to submit to DOJ, directly into the
appropriate automated property system, descriptions of serialized property, or non-serialized
property that is uniquely inscribed, that has been reported lost, stolen, found, recovered, held for
safekeeping, or under observation. Specific to firearms, this information is submitted into AFS.
Also with respect to firearms only, the information entered into AFS must remain in the system
until the gun has been found, recovered, is no longer under observation, or it is determines that
the record was entered erroneously. Additionally, police and sheriffs’ departments are required
to, and other law enforcement agencies may, report to DOJ any information in their possession
necessary to identify and trace the history of a recovered firearm that is illegally possessed, has
been used in a crime, or is suspected of having been used in a crime.

Staff Recommendation. Approve as budgeted.

35. Subsequent Arrest Notification (AB 2461). The budget proposes $1.18 million Fmgerprmt Fees
* Account and six positions in 2019-20 and $742,000 in 2020-21, and ongoing to implement AB
2461 (Flora), Chapter 300, Statutes of 2018, which makes it a requirement for DOJ to pass along
all subsequent arrest and conviction information to DSS, the Medical Board of California, the
Osteopathic Medical Board of California when they had lawfully requested and received such
1nformat10n including DSS.

Staff Recommendation. Approve five positions per Senate Appropriations analysis, $831,000
Fingerprint Fees Account in 2019-20 and $742,000 Fingerprint Fees Account in 2019-20 and ongoing.

36. California State Auditor Report: Hate Crimes in California. The budget includes $797,000
General Fund and five positions in 2019-20, $693,000 in 2020-21 and ongoing to address
‘recommendations identified in 2018 California State Auditor Report on Hate Crimes.
Recommendations related to training and auditing law enforcement agencies (LEAs) are new
responsibilities. Specifically, the recommendations pertaining to training and auditing LEAs
create a significant time and resource demand on the DOJ. Training and auditing LEAs, analyzing
trend data, and performing quality control functions will require additional resources.

Staff Recommendation. Reject this proposal. There is no mandate on DOJ to implement the Auditor’s
~ recommendations.
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37. Bureau of Firearms Workload. The Governor’s Budget includes $6.875 million Dealer Record

of Sale (DROS) authority in 2019-20 and 63 positions (a combination of new positions,
converting temporary positions to permanent positions, and positions with authority but no
funding) in the DOJ’s Bureau of Firearms, and $6.41 million DROS authority in 2020-21 and
ongoing to maintain time-sensitive firearms workloads. The positions would be placed in the
Background Clearance Unit, Phone Resolution Unit, DROS Quality Assurance Team, Reporting
and Quality Assurance Section, and Armed Prohibited Persons Section. ThlS item was heard on

- April 4, 2019.

Staff Recom_mendation. Approve as budgeted.

38. Armed Prohibited Persons System's Investigations. The budget initially included 26.0 positions

and $5,601,000 ($16,901,000 General Fund, -$11,300,000 Dealers’ Record of Sale Account) in

fiscal year 2019-20, and $4,656,000 ($15,956,000 General Fund, -$11,300,000 Dealer’s Record

of Sale Account) in 2020-21 ongoing to conduct Armed and Prohibited Persons System (APPS)
investigations.

The result of the aforementioned proposal would be not only an increase in support for the APPS
program, but also a funding swap between the Dealers’ Record of Sale (DROS) Account and the
General Fund. The APPS program would effectively shift to be fully funded by the General Fund.
An April Finance Letter was submitted requesting an increase of $575,000 General Fund to
make APPS investigations entirely funded by the General Fund. This adjustment accounts for.
employee compensation related increases that were erroneously not included in the Governor’s
Budget proposal.

The April Finance Letter also requested a corresponding decrease in special fund resources to -
shift APPS to the General Fund. This request, however, included the incorrect fund for the
adjustment. The fund used in the April Finance Letter is Fund 0032—Firearm Safety Account;

however, the correct fund should be Fund 1008——F1rearms Safety and Enforcement Special
Fund :

The net result of both of these proposals is: (1) the APPS program will be fundéd with
$17,476,000 General Fund, a_nd (2) the DROS Unit will be split funded ($6,779,000 DROS
Account and $5,334,000 FSE), in contrast to historically being entirely DROS-funded.

- This item was heard on April 4, 2019 and May 2, 2019.

‘Staff Recommendation. Approve the following:

Cover only existing support for APPS investigation teams on a one-time basis with $11.875

million General Fund. Adopt placeholder trailer bill language that directs the DOJ to assess and
report the Legislature the fund condition of DROS and ways that durable solutions can be
implemented to maintain a sufficient fund balance.

Adopt placeholder budget bill language specifying that an additional $3 million General Fund be
allocated one-time to create a pilot grant program to support local law enforcement agencies who
wish to carry out sweeps of APPS in their jurisdiction. Moreover, adopt budget bill language that
would require part101pat1ng jurisdictions to submit a report detaﬂmg the use of funds and efficacy
of the program.
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Continue to provide the DROS Section with $12.113 million in support, but with $5.334 million
from the FS&E Special Fund and the remaining $6.779 million from the DROS Special Account.
Adopt placeholder trailer bill language to require reporting on APPS investigation team
workload. The reporting language should specify that once the backlog is eliminated, DOJ should
begin reporting on the new or expanded activities the APPS investigation teams engage in. This
could help the Legislature determine the extent to which ongoing resource levels should be
adjusted in the future.

39. DNA Identification Fund Revenue Backf ill. The budget includes $25 million (315 million

General Fund and $10 million redirecting existing General Fund and backfilling expenditures
with Fingerprint Fees) to the Bureau of Forensic Services (BFS). This item was hear don April
4,2019.

‘Staff Recommendation: Approve the proposal and placeholder supplemental report language (SRL)
requiring the Department of Justice (DOJ ) assess the followmg

40.

How DOJ currently provides services to state and local governmental agencies.

How DOJ s provision of services compares to those provided by local governments or other
facilities (including the charging of fees for services).

The operational or other éhan_ges would be needed to operate within the revenues available in the

‘DNA Identification Fund or other non-General Fund sources.

Control Section 5 Language. The Administration proposes language to allow DOF to adjust any
appropriation to reimburse DOJ for legal services provided to client agencies. This was included
in anticipation of DOJ modifying its billing rate structure (such as increasing its hourly billing

rates) to ensure it sufficiently recovered its costs for providing legal services.

Staff Recommendation. Adopt LAO recommendation. Modify this language to: (1) require DOJ
submit a report detailing its new billing rate structure and demonstrating how the new structure ensures

. its costs of providing legal services is covered no later than 30 days before DOF begins the process of
making any augmentations, (2) require DOF provide 30 day notification to JLBC before any adjustments
are made, and (3) require DOF submit an annual report to summarize all augmentations that were made
under the authority of this language. These changes will increase legislative oversight of the state’s legal
services expenditures.
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