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AGENDA REPORTCITY OF OAKLAND

TO: Sabrina B. Landreth
City Administrator

FROM: Jason Mitchell
Director, Public Works

SUBJECT: Sanitary Sewer Extension
Reimbursement Agreement

DATE: June 3, 2019

City Administrator Approval Date: 0 V'fl
H

RECOMMENDATION

Staff Recommends That The City Council Adopt A Resolution Authorizing The City 
Administrator Or Designee To Enter Into An Agreement Between The City And The 
Applicant For Reimbursement Of A Proportionate Share Of The Cost Of The Proposed 
Privately-Funded Sanitary Sewer Extension Project On Skyline Boulevard And Lexford 
Place Between The Applicant And The Owners Of Other Benefited Parcels Of The Project.

EXECUTIVE SUMMARY

Approval of this resolution will authorize the City Administrator or designee to enter into an 
agreement as shown in Attachment A between the City and the Applicant for reimbursement of 
a proportionate share of the cost of the proposed privately-funded sanitary sewer extension 
project on Skyline Boulevard and Lexford Place between the Applicant and the owners of other 
benefited parcels of the project.

The Applicant is defined as a group of individual owners of four (4) parcels as shown below:

Parcel Number AddressNo.
13280 Skyline Boulevard1. 40A-3468-4-3
13331 Skyline Boulevard2. 40A-3467-5
40 Lexford Place3. 40A-3467-8-2
1 Lexford Place4. 40A-3467-9-3

The approval of the Agreement for this sanitary sewer extension project will encourage 
homeowners to connect to the City’s sanitary sewer system and abandon pre-dated onsite 
wastewater systems (i.e. septic tanks), thus improving public health and the environment.
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BACKGROUND / LEGISLATIVE HISTORY

There has been interest over the years from communities who are currently utilizing onsite 
wastewater treatment systems (OWTS) to connect their homes to the City’s sanitary sewer 
system. According to Alameda County Department of Environmental Health (ACDEH), the 
majority of existing systems in the Oakland hills are undocumented and pre-date onsite 
wastewater system design standards.

The Applicant is proposing to extend the City’s sanitary sewer system to their community on 
Skyline Boulevard (public road) and Lexford Place (private road). The project will extend from 
the City’s existing 8-inch gravity sewer main located at 13460 to 13280 Skyline Boulevard and 
Lexford Place. The Applicant will fully fund and procure the construction.

Due to elevation constraints to extend sewers to the City’s existing sanitary sewer collection 
system by gravity, a low-pressured system is needed in this area. The Applicant’s contracted 
engineering firm. Questa Engineering, proposed the installation of a Septic Tank Effluent Pump 
(STEP) pressure sewer collection system which complies to the City’s Septic Tank Effluent 
Pump (STEP) and Septic Tank Effluent Gravity (STEG) System Guidelines and Force Main 
Standard. The Standard was finalized in 2018 with the collaboration of ACDEH.

The project will benefit 14 parcels, known as the Benefited Parcels, enabling each parcel to 
connect to the public sanitary sewer system. The proposed sewer extension can be further 
extended in the future by homeowners and provide a full build-out collection system capable of 
connecting a total of 22 parcels. A map of the sanitary sewer extension and parcels are shown
in Attachment B.

ANALYSIS AND POLICY ALTERNATIVES

The Applicant will fund the cost of the project to extend sanitary sewers on Skyline Boulevard 
and Lexford Place. The cost of the project will be reviewed and approved by the City to be 
distributed proportionally amongst the fourteen (14) Benefited Parcels. The cost of the project 
includes engineering, surveying, construction, permit and inspection fees and charges.
The fourteen (14) Benefited Parcels are shown below:

Parcel Number AddressNo.
13280 Skyline Boulevard1. 40A-3468-4-3

40A-3467-5 13331 Skyline Boulevard2.
40 Lexford Place3. 40A-3467-8-2
1 Lexford Place4. 40A-3467-9-3
13300 Skyline Boulevard40A-3468-55.
13320 Skyline Boulevard6. 40A-3468-8-10
13328 Skyline Boulevard40A-3468-67.

40A-3468-7-1 13328 Skyline Boulevard8.
13450 Skyline Boulevard40A-3468-15-49.
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2 Lexford Place10. 40A-3467-9-8
24 Lexford Place11. 40A-3467-4-1
25 Lexford Place12. 40A-3467-7
43 Lexford Place13. 40A-3467-6
(no current address)40A-3468-8-214.

Reimbursement Obligation

Entering into this Agreement between the City and The Applicant will require homeowners of the 
Benefited Parcels who apply for a sewer connection (a Private Sewer Lateral Permit) to pay a 
proportionate share of the cost of the project to extend sanitary sewer main.

The Applicant and owners of the Benefited Parcels on Lexford Place who will connect to the 
private sewer main are required to secure and maintainaprofessionarservicescdntractto 
operate and maintain the private sewer extension on Lexford Place. Also, additional reserve 
funds shall be secured in the professional services contract for capital emergency repairs of the 
private sewer extension. The Applicant has recorded in the Alameda County Clerk-Recorder’s 
Office a Private Sewer Maintenance Agreement shown in Attachment C.

The Applicants will obtain a warranty from their contractor which shall guarantee the work for a 
period of one (1) year after completion and acceptance of the work by the City Engineer. When 
the warranty has expired, Applicants will assume responsibility for the ongoing maintenance and 
operations of the sewer extension on private property and the City will assume responsibility for 
the ongoing maintenance and operations of the sewer extension on public right-of way.

The City has no legal obligation to the parties involved throughout the reimbursement process 
and is not partied to the reimbursement process.

The Agreement will become null and void twenty (20) years from the date of the Agreement and 
no further reimbursements will be made.

Permits

Oakland Department of Transportation (OakDOT) Engineering Services is ready to issue a PX 
Permit for the construction of public improvements within the City’s right-of-way on Skyline 
Boulevard. OakDOT and OPW has approved the construction plans.

The City will claim ownership and maintain operations and maintenance of the sewer facilities 
located within the City’s right-of-way on Skyline Boulevard. The Applicants will claim ownership 
and maintain operations and maintenance of the sewer facilities located on Lexford Place, a 
private road, through a Private Sewer Maintenance Agreement. It is agreed that owners of the 
Benefited Parcels on Lexford Place who will connect to the private sewer main will add their 
signatures to the maintenance agreement.

For future building sewer connections to the sanitary sewer extension, each owner of the 
Benefited Parcels shall apply for an abandonment permit of OWTS or holding tanks under
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section 15.080.070 of Alameda County’s Ordinance. Additionally, a Private Sewer Lateral 
Permit from the City and a Private Sewer Lateral Certificate from East Bay Municipal Utility 
District (EBMUD) are required.

Funding Sewer Extension Code

State and local codes prohibit the City from funding sewer extensions. The Oakland Municipal 
Code (O.M.C.) Section 13.04.060 states that the sewer service charge fund shall not be used 
for the acquisition or construction of new sewer facilities in unsewered areas. The proposed 
sanitary sewer extension project is privately funded by the Applicant with existing homes 
currently on OWTS.

Applicable Building Sewer Connection Codes

1. California Plumbing Code, Section 713, requires buildings to be connected to a public or 
private sewer system unless the building is more than 200 feet from a public sewer 
system.

2. Oakland Municipal Code (Oakland Building Code), Section 15.04.3.5015, amends the 
Cal Plumbing Code to require all new pipe connections (even when more than 200 feet 
from a public sewer system) to be connected to a public sewer system.

3. Oakland Municipal Code (Oakland Sewer Regulations), Section 13.08.340, requires 
every building to be connected to a public sewer. If the public sewer is within 200 feet of 
a building with an on-site sewage disposal system, the City can require the on-site 
system be removed, and a connection made to the public sewer system.

4. State Water Resources Control Board Policy. Section 9.4.9, requires buildings to be 
connected to a public sewer, except on-site wastewater systems are allowed if the 
building is more than 200 feet from a public sewer.
Exception: This provision does not apply to replacement septic systems where the 
connection fees and construction cost are greater than twice the total cost of the 
replacement septic systems and the local agency determines that the discharge from the 
septic systems will not affect groundwater or surface water to a degree that makes it 
unfit for drinking or other uses.

5. Alameda County Municipal Code, Section 15.18.050, requires buildings to be connected 
to a public sewer, except on-site wastewater systems are allowed if the building is more 
than 200 feet from a public sewer.
County proposed Local Agency Management Program (LAMP) adds the exception 
clause, same as State’s.

FISCAL IMPACT

Staff costs for processing the Agreement are covered by fees through a PX Permit set by the 
Master Fee Schedule and have been paid by the Applicant.

There will be additional costs for the maintenance and operations of the extended sanitary 
sewer main within the public right-of-way. The cost will be funded by every parcel owner that 
would connect to the sanitary sewer system through sewer service charges.
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PUBLIC OUTREACH / INTEREST

Public Works staff have conducted meetings with ACDEH and the Hillcrest Septic Task Force of 
the Hillcrest Estates regarding OWTS and sanitary sewer extensions. Hillcrest Estates is an 
area of approximately 250 homes, stretching along Skyline Boulevard between Redwood Road 
and Keller Road, including Skyline Boulevard and Lexford Place. Approximately 60 of those 
homes are on OWTS.

An outreach letter was sent to the owners of the Benefited Parcels of the sanitary sewer 
extension project on Skyline Boulevard and Lexford Place.

COORDINATION

The Report and Resolution was coordinated with OPW Bureau of Maintenance and Internal 
Services. OakDOT. Budget Bureau, and the Office of the Citv Attorney.

SUSTAINABLE OPPORTUNITIES

Economic -The Agreement will promote future sanitary sewer extension projects to facilitate 
improvements to private residential developments.

Environmental - According to ACDEH, the majority of existing private OWTS in the Oakland 
hills are undocumented and predate onsite OWTS design standards. The majority of the 
systems have a redwood tank and some type of limited dispersal system. These issues present 
a safety hazard to human health and the environment, as recognized by County and State 
regulations.

The approval of the Agreement for subsequent sanitary sewer extension projects will encourage 
homeowners to extend and connect to the City’s sanitary sewer system and abandon pre-dated 
onsite wastewater systems, thus improving public health and the environment.

Social Equity- No significant impact on social equity is identified.

CEQA

The California Environmental Quality Act (“CEQA”) and the CEQA Guidelines exempt specific 
types of projects from environmental review. The following CEQA exemptions apply to this 
project under CEQA Guidelines sections 15301 (existing facilities), 15302 (replacement or 
reconstruction), and 15303 (new construction or conversion of small structures).

Item:
Public Works Committee 

June 25, 2019



Sabrina B. Landreth, City Administrator 
Subject: Sanitary Sewer Extension Agreement 
Date: June 3, 2019 Page 6

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that City Council adopt a resolution authorizing the City Administrator, or 
designee, to enter into an Agreement between the City and the applicant for reimbursement of a 
proportionate share of the cost of the proposed privately-funded sanitary sewer extension 
project on Skyline Boulevard and Lexford Place between The Applicant and the owners of other 
benefited parcels of the project.

For questions regarding this report, please contact Jimmy Mach, Wastewater Engineering 
Management Division Manager at 510-238-3303.

Respectfully submitted,

Jason Mitchell 
Director, Oakland PuBlt :s

Reviewed by:
Danny Lau, P.E., Assistant Director 
Bureau of Design & Construction

Prepared by:
Jimmy Mach, P.E., Division Manager 
Wastewater Engineering Management Division

Attachments (3):

A: Agreement
B: Project Location Map
C: Sanitary Sewer Maintenance Agreement
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AGREEMENT 
 
 
 
 



AGREEMENT 
FOR SANITARY SEWER EXTENSION  

ON SKYLINE BOULEVARD AND LEXFORD PLACE 
 

This Reimbursement Agreement is made and entered into on this __________ day of 
_________________, 201____, by and between the members of the ____________ Sewer 
Extension (__________SE) hereinafter referred to as "Applicants", and the City of Oakland, 
California, a municipal corporation, hereinafter referred to as "City." 

WHEREAS, Applicants are those members of the __________SE who have signed this 
agreement and who have title to the lot(s) listed below, as said lots are shown in Exhibit “A”, 
Assessment Map No. ___________ attached hereto and made a part hereof. 

Applicants’ Names   Lot Numbers   Assessors’ Parcel Numbers 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

WHEREAS, Applicants desire to extend a public sewer along __________________, 
along the alignment shown on said Exhibit "A" hereinafter referred to as “Project”, in order to 
eliminate the use of individual sewage disposal systems (septic tank and leach field); 

WHEREAS, said sewer is intended to serve and benefit the following properties:  
Parcel/Lot 
Numbers______________________________________________________________________
______________________________________________________________________________
_____________________________ of Parcel Map _________ filed on ___________________ 
in Book ___, Pages ________, at the Alameda County Records; and 

WHEREAS, Applicants desire this agreement for reimbursement for use of said sewer 
extension by other persons benefiting therefrom and constructed and paid for by Applicants; 

WHEREAS, all parties to this document shall provide the City a copy of the 
approved Onsite Wastewater Treatment Systems (OWTS) Abandonment permit issued 
from Alameda County as a condition of approval to permit each private sewer lateral 
connection to the public sewer; 
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WHEREAS, all parties to this document shall obtain a Private Sewer Lateral (PSL) 
Certificate from East Bay Municipal Utility District (EBMUD) as a condition of finalizing 
the City permit;  

NOW, THEREFORE, in consideration of the mutual promises below, it is agreed as 
follows: 

Section 1. Cost of Sewer Extension 

A. Applicants shall pay all costs for the extension of said sewer including engineering, 
surveying, construction, permit and inspection fees and charges. Plans and specifications 
shall be prepared by a licensed civil engineer of Applicants' choosing. Said plans and 
specifications shall meet the approval of the City Engineer. Construction of said sewer 
shall be subject to inspection by the City. 
 

B. The Applicants and/or their contractor shall obtain prior written approval by the City 
Engineer for any adjustments to the Project, including but not limited to construction 
change orders, engineering fees, etc. 
 

C. Where the sewer extension is located on public roads, the City will be responsible for the 
ongoing maintenance of said sewer extension and maintain liability for the extension’s 
operations.    
 

D. Where the sewer extension is located on private roads, the applicants will be responsible 
for the ongoing maintenance of said sewer extension and maintain liability for the 
extension’s operations.  Applicants shall be responsible for all associated costs related to 
related services. 
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Section 2. Reimbursement Obligation 

A. The Applicants shall secure and maintain a professional services contract to operate and 
maintain the private sewer extension.  Additional reserve funds shall be secured in the 
professional services contract for capital emergency repairs of the private sewer 
extension.   
 

B. The City, to the extent allowed by law, shall use its good faith effort to impose upon the 
owners of the benefited parcels specified above, who are not also Applicants as defined 
by this Agreement, to provide evidence of reimbursement payment to the Applicants a 
reasonable charge for the construction of said sewer facilities.  The reasonable charge 
shall be a proportionate share of the Cost of the Project, at the time of application for a 
building permit or a building sewer permit by the owners of benefited parcels, or at the 
time they are required for any reason to connect to the public and private sewer. The 
reasonable charge shall be the certified Cost of the Project as approved by the City 
Engineer distributed proportionally amongst the benefiting. parcels and adjusted for 
inflation based on the Engineering News Record Construction Cost Index, as shown on 
Exhibit “B”. 
 

C. Such reimbursements shall continue, but not extend beyond the term of this Agreement, 
until each Applicant is fully reimbursed the amount they contributed to the Cost of the 
Project in excess of their proportionate share of the Cost of the Project. Upon 
reimbursement payment and proof of the active professional services contract, the City 
shall provide the benefited parcel the permit to connect to the public and private sewer. 
 

D. The Applicant shall hire and pay for an escrow company or banking institution to 
facilitate reimbursements, provide the City updates of the reimbursement records and 
include proof of payments.  Subsequent third party beneficiaries who apply for a private 
sewer lateral permit with the City will pay for an escrow company or banking institution 
to facilitate reimbursements, provide the City updates of the reimbursement records and 
include proof of payments.  The City has no legal obligation to the Parties involved 
throughout the reimbursement process and is not partied to the reimbursement process. 
 

E. If any parcel included in the benefitting parcels is subsequently re-subdivided, and an 
application is made for a building permit or building sewer permit for the newly-created 
lot, then upon written request and declaration of relevant facts by, and to the extent 
allowed by law, including but not limited to California Government Code Section 50142, 
the reimbursement amount would be the subdivided share of the original parcel still owed 
by other benefitted parcels and then provide notice to the escrow company or banking 
institution to reimburse the Applicants. The escrow company or banking institution shall 
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use the recalculated charge to administer reimbursements under this Agreement.  All 
escrow fees and maintenance costs are the responsibilities of the third-party beneficiary. 

F. If a district is subsequently formed for the purpose of constructing and connecting sewers 
to the project for the benefit of the benefited parcels described above, then upon written 
request and declaration of relevant facts by Applicants, and to the extent allowed by law, 
including but not limited to California Government Code Section 50142, the City shall 
impose a reasonable charge upon such district reflecting the amount of charges still owed 
by other benefited parcels, and shall use such charge to then reimburse Applicants, less 
an administrative fee.  The escrow company or banking institution shall include such 
Applicants and current owners in the district assessments and in lieu of continuing to 
administer reimbursements under this Agreement.  All escrow fees and maintenance costs 
are the responsibilities of the Applicant and/or third party beneficiary. 
 

Section 3. Hold Harmless 

A. Notwithstanding the provisions of Section 2.C above, Applicants do hereby remise, 
release, forever discharge, and agree to defend (including payment of attorneys' fees), 
fully indemnify and save harmless, the City, its officers, agents and employees and each 
of them, from any and all actions, causes of actions, claims and demands of whatsoever 
kind or nature, and any damage, loss or injury which may be sustained directly or 
indirectly by the City, the undersigned and any other person or persons, arising out of, or 
by reason of, anything done or omitted by Applicants or their contractor(s), including any 
subcontractors, under or in connection with the Project. 

Section 4. General Liability 

A. The Applicants and/or their contractor shall obtain Comprehensive General Liability 
Insurance which includes Bodily Injury and Property Damage coverage including 
automobile liability coverage, products and/or completed operations coverage, and 
specifically including contractual liability covering liability assumed hereunder, 
providing Bodily Injury Liability limit of not less than $2,000,000 for each person and 
$2,000,000 for each accident or occurrence, and Property Damage Liability limits of not 
less than $1,000,000 for each accident or occurrence insuring the City of Oakland, its 
officers, agents and employees as additional insured thereunder for claims which may 
arise from the operations of the contractor or a subcontractor in the performance of the 
work herein provided for. 
 

B. Each of said policies of insurance shall contain a clause substantially in the following 
words:  
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"It is hereby understood and agreed that this policy may not be canceled, nor the 
amount of the coverage thereof reduced until 10 days after receipt by the Director 
of Oakland Public Works of a written notice of such cancellation or reduction in 
coverage, as evidenced by receipt of a registered letter." 

C. Further, the Applicants hereby agree to defend (including the payment of attorneys' fees), 
fully indemnify and hold harmless the City, its officers, agents and employees, and each 
of them, from any and all actions, causes of actions, claims, and demands relating to, or 
because of, the execution and enforcement of the terms of this agreement. 
 

D. The Applicants and/or their contractor shall furnish the Director of Oakland Public 
Works a certificate of insurance for the aforesaid policies of insurance prior to 
commencement of work.  Said General Liability Insurance shall remain in force until 
construction of the sewer main is complete and accepted by the City. 

Section 5. Warranty 

A. The Applicants shall obtain a warranty from their contractor which shall guarantee the 
work for a period of (1) year after completion and acceptance of the work by the City 
Engineer. Such guarantee shall be in writing and shall be assigned to, and fully 
enforceable by, the City.    

B. When the above-referenced one-year (1) warranty has expired, Applicants shall assume 
responsibility for the ongoing maintenance and operations of the sewer extension on 
private property.  

Section 6. Term of the Agreement 

A. This Agreement shall become null and void twenty (20) years from the date of this 
Agreement and no further reimbursements shall be made thereafter unless such 
reimbursements were received by the City but not disbursed prior to expiration of the 
agreement. 

Section 7. Recordation and Filing 

A. This Agreement and attached plat shall be recorded by the City in the Office of the 
County Recorder, Alameda County, California. 

B. This Agreement, plat, completion and acceptance, statement of costs, the distribution of 
cost and the notice of assessment on the properties benefited shall be on file in the office 
of the City Engineer. 
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Section 8. No Third-Party Beneficiaries 

A. This agreement creates rights and duties only between the Applicants and the City, and 
no other party, or third party, is intended to have or to be deemed to have any rights under 
the Agreement as an intended third-party beneficiary. 

 

IN WITNESS WHEREOF, Applicants and City have caused this Agreement to be executed by 
their respective officers, duly authorized all as of the day and year first above written. 

 

Applicants:      City of Oakland 

 

By:_________________________________  By:_____________________________  
Name:        Name: 

Office of the City Administrator  

By:_________________________________   
Name:        Approved as to form and legality 

 

By:_________________________________  By:_______________________________ 
Name:       Name: 

City Attorney  

 

By:_______________________________ 
Name:      
  

Oakland Public Works Director   

 

Attest 
 

By: ________________________ 
Name: 
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City Clerk 
 
Authorized by 
Resolution No. ____________ C.M.S. 

Exhibit A 
Assessment Map No. _______________ 
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ATTACHMENT C 
 
 

PRIVATE SEWER MAINTENANCE AGREEMENT 
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RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OR 
DESIGNEE TO ENTER INTO AN AGREEMENT BETWEEN THE 
CITY AND THE APPLICANT FOR REIMBURSEMENT OF A 
PROPORTIONATE SHARE OF THE COST OF THE PROPOSED 
PRIVATELY-FUNDED SANITARY SEWER EXTENSION PROJECT 
ON SKYLINE BOULEVARD AND LEXFORD PLACE BETWEEN THE 
APPLICANT AND THE OWNERS OF OTHER BENEFITED PARCELS 
OF THE PROJECT

WHEREAS, a group of homeowners, known as The Applicant, are proposing to extend the 
City’s sanitary sewer system to their community on Skyline Boulevard (public road) and Lexford 
Place (private road) which would benefit a total of fourteen (14) parcels; and

WHEREAS, the parcel numbers of The Applicant are 40A-3468-4-3,40A-3467-5,40A-3467-8- 
2, and 40A-3467-9-3; and

WHEREAS, the proposed sewer extension can be further extended in the future by homeowners 
and provide a full build-out collection system capable of connecting a total of 22 parcels; and

WHEREAS, the project will extend from the City’s existing 8-inch gravity sewer main located 
at 13460 Skyline Blvd to 13280 Skyline Blvd and Lexford Place; and

WHEREAS, the Applicant will privately fund and procure the construction; and

WHEREAS, the cost of the project will be reviewed and approved by the City to be distributed 
proportionally amongst the fourteen (14) Benefited Parcels; and

WHEREAS, the cost of the project includes engineering, surveying, construction, permit and 
inspection fees and charges; and

WHEREAS, the fourteen (14) Benefited Parcels are parcel numbers 40A-3468-4-3,40A-3467- 
5,40A-3467-8-2,40A-3467-9-3; 40A-3468-5,40A-3468-8-10, 40A-3468-6,40A-3468-7-1, 
40A-3468-15-4,40A-3467-9-8,40A-3467-4-1,40A-3467-7,40A-3467-6, and 40A-3468-8-2;
and

WHEREAS, Oakland Department of Transportation Engineering Services is ready to issue a PX 
Permit for the construction of public improvements within the City’s right-of-way on Skyline 
Boulevard; and

WHEREAS, the Oakland Department of Transportation and Oakland Public Works has 
approved the construction plans; and



WHEREAS, the Applicants and owners of the Benefited Parcels on Lexford Place who will 
connect to the private sewer main are required to secure and maintain a professional services 
contract to operate and maintain the private sewer extension on Lexford Place through a signed 
Private Sewer Maintenance Agreement; and

WHEREAS, it is agreed by the City and The Applicant that owners of the Benefited Parcels on 
Lexford Place who will connect to the private Sewer main will add their signatures to the Private 
Sewer Maintenance Agreement; and

WHEREAS, additional reserve funds shall be secured in the professional services contract for 
capital emergency repairs of the private sewer extension by The Applicant and owners of the 
Benefited Parcels on Lexford Place; and

WHEREAS, it is agreed by the City and The Applicant that The City will claim ownership and 
maintain operations and maintenance of the sewer facilities located within the City’s right-of- 
way on Skyline Boulevard; and

WHEREAS, for future building sewer connections to the sanitary sewer extension, each owner 
of the Benefited Parcels shall apply for anabanddnment permitofOWTS or holding tanks under 
section 15.080.070 of Alameda County’s Ordinance, a Private Sewer Lateral Permit from the 
City, and a Private Sewer Lateral Certificate from East Bay Municipal Utility District 
(EBMUD); and

WHEREAS, the City has no legal obligation to the parties involved throughout the 
reimbursement process and is not partied to the reimbursement process; now therefore be it

RESOLVED: That this Resolution will authorize the City Administrator or designee to enter 
into an Agreement between the City and The Applicant for reimbursement of a proportionate 
share of the cost of the proposed privately-funded sanitary sewer extension project on Skyline 
Boulevard and Lexford Place between The Applicant and the owners of other Benefited Parcels 
of the project; and be it

FURTHER RESOLVED: That the City Council has reviewed all relevant documents relating to 
entering the Agreement; and be it

FURTHER RESOLVED: That the sanitary sewer extension project is exempt from the 
California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines sections 15301 
(existing facilities), 15302 (replacement or reconstruction), and 15303 (new construction or 
conversion of small structures); and be it

FURTHER RESOLVED: That the Agreement shall commence and continue in effect so long 
as Applicant satisfies, and continues to satisfy, all conditions and obligations set forth in the 
Agreement attached hereto as Exhibit A, Private Sewer Maintenance Agreement attached hereto 
as Exhibit B, and Benefited Parcels attached hereto as Exhibit C; and be it

FURTHER RESOLVED: The Agreement will require owners of other Benefited Parcels 
applying for a sewer connection (a Private Sewer Lateral Permit) to pay a proportionate share of 
the cost of the project to extend sanitary sewers; and be it



FURTHER RESOLVED: The Agreement will become null and void twenty (20) years from 
the date of the Agreement and no further reimbursements will be made.

IN COUNCIL, OAKLAND, CALIFORNIA, , 20.

PASSED BY THE FOLLOWING VOTE:

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO 
AND PRESIDENT KAPLAN

NOES -

ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, California

Exhibit A : Agreement (7 pages)
Exhibit B: Private Sewer Maintenance Agreement (12 pages) 
Exhibit C: Benefited Parcels (1 page)
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AGREEMENT 
FOR SANITARY SEWER EXTENSION  

ON SKYLINE BOULEVARD AND LEXFORD PLACE 
 

This Reimbursement Agreement is made and entered into on this __________ day of 
_________________, 201____, by and between the members of the ____________ Sewer 
Extension (__________SE) hereinafter referred to as "Applicants", and the City of Oakland, 
California, a municipal corporation, hereinafter referred to as "City." 

WHEREAS, Applicants are those members of the __________SE who have signed this 
agreement and who have title to the lot(s) listed below, as said lots are shown in Exhibit “A”, 
Assessment Map No. ___________ attached hereto and made a part hereof. 

Applicants’ Names   Lot Numbers   Assessors’ Parcel Numbers 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

_________________________ __________________ ______________________ 

WHEREAS, Applicants desire to extend a public sewer along __________________, 
along the alignment shown on said Exhibit "A" hereinafter referred to as “Project”, in order to 
eliminate the use of individual sewage disposal systems (septic tank and leach field); 

WHEREAS, said sewer is intended to serve and benefit the following properties:  
Parcel/Lot 
Numbers______________________________________________________________________
______________________________________________________________________________
_____________________________ of Parcel Map _________ filed on ___________________ 
in Book ___, Pages ________, at the Alameda County Records; and 

WHEREAS, Applicants desire this agreement for reimbursement for use of said sewer 
extension by other persons benefiting therefrom and constructed and paid for by Applicants; 

WHEREAS, all parties to this document shall provide the City a copy of the 
approved Onsite Wastewater Treatment Systems (OWTS) Abandonment permit issued 
from Alameda County as a condition of approval to permit each private sewer lateral 
connection to the public sewer; 
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WHEREAS, all parties to this document shall obtain a Private Sewer Lateral (PSL) 
Certificate from East Bay Municipal Utility District (EBMUD) as a condition of finalizing 
the City permit;  

NOW, THEREFORE, in consideration of the mutual promises below, it is agreed as 
follows: 

Section 1. Cost of Sewer Extension 

A. Applicants shall pay all costs for the extension of said sewer including engineering, 
surveying, construction, permit and inspection fees and charges. Plans and specifications 
shall be prepared by a licensed civil engineer of Applicants' choosing. Said plans and 
specifications shall meet the approval of the City Engineer. Construction of said sewer 
shall be subject to inspection by the City. 
 

B. The Applicants and/or their contractor shall obtain prior written approval by the City 
Engineer for any adjustments to the Project, including but not limited to construction 
change orders, engineering fees, etc. 
 

C. Where the sewer extension is located on public roads, the City will be responsible for the 
ongoing maintenance of said sewer extension and maintain liability for the extension’s 
operations.    
 

D. Where the sewer extension is located on private roads, the applicants will be responsible 
for the ongoing maintenance of said sewer extension and maintain liability for the 
extension’s operations.  Applicants shall be responsible for all associated costs related to 
related services. 
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Section 2. Reimbursement Obligation 

A. The Applicants shall secure and maintain a professional services contract to operate and 
maintain the private sewer extension.  Additional reserve funds shall be secured in the 
professional services contract for capital emergency repairs of the private sewer 
extension.   
 

B. The City, to the extent allowed by law, shall use its good faith effort to impose upon the 
owners of the benefited parcels specified above, who are not also Applicants as defined 
by this Agreement, to provide evidence of reimbursement payment to the Applicants a 
reasonable charge for the construction of said sewer facilities.  The reasonable charge 
shall be a proportionate share of the Cost of the Project, at the time of application for a 
building permit or a building sewer permit by the owners of benefited parcels, or at the 
time they are required for any reason to connect to the public and private sewer. The 
reasonable charge shall be the certified Cost of the Project as approved by the City 
Engineer distributed proportionally amongst the benefiting. parcels and adjusted for 
inflation based on the Engineering News Record Construction Cost Index, as shown on 
Exhibit “B”. 
 

C. Such reimbursements shall continue, but not extend beyond the term of this Agreement, 
until each Applicant is fully reimbursed the amount they contributed to the Cost of the 
Project in excess of their proportionate share of the Cost of the Project. Upon 
reimbursement payment and proof of the active professional services contract, the City 
shall provide the benefited parcel the permit to connect to the public and private sewer. 
 

D. The Applicant shall hire and pay for an escrow company or banking institution to 
facilitate reimbursements, provide the City updates of the reimbursement records and 
include proof of payments.  Subsequent third party beneficiaries who apply for a private 
sewer lateral permit with the City will pay for an escrow company or banking institution 
to facilitate reimbursements, provide the City updates of the reimbursement records and 
include proof of payments.  The City has no legal obligation to the Parties involved 
throughout the reimbursement process and is not partied to the reimbursement process. 
 

E. If any parcel included in the benefitting parcels is subsequently re-subdivided, and an 
application is made for a building permit or building sewer permit for the newly-created 
lot, then upon written request and declaration of relevant facts by, and to the extent 
allowed by law, including but not limited to California Government Code Section 50142, 
the reimbursement amount would be the subdivided share of the original parcel still owed 
by other benefitted parcels and then provide notice to the escrow company or banking 
institution to reimburse the Applicants. The escrow company or banking institution shall 
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use the recalculated charge to administer reimbursements under this Agreement.  All 
escrow fees and maintenance costs are the responsibilities of the third-party beneficiary. 

F. If a district is subsequently formed for the purpose of constructing and connecting sewers 
to the project for the benefit of the benefited parcels described above, then upon written 
request and declaration of relevant facts by Applicants, and to the extent allowed by law, 
including but not limited to California Government Code Section 50142, the City shall 
impose a reasonable charge upon such district reflecting the amount of charges still owed 
by other benefited parcels, and shall use such charge to then reimburse Applicants, less 
an administrative fee.  The escrow company or banking institution shall include such 
Applicants and current owners in the district assessments and in lieu of continuing to 
administer reimbursements under this Agreement.  All escrow fees and maintenance costs 
are the responsibilities of the Applicant and/or third party beneficiary. 
 

Section 3. Hold Harmless 

A. Notwithstanding the provisions of Section 2.C above, Applicants do hereby remise, 
release, forever discharge, and agree to defend (including payment of attorneys' fees), 
fully indemnify and save harmless, the City, its officers, agents and employees and each 
of them, from any and all actions, causes of actions, claims and demands of whatsoever 
kind or nature, and any damage, loss or injury which may be sustained directly or 
indirectly by the City, the undersigned and any other person or persons, arising out of, or 
by reason of, anything done or omitted by Applicants or their contractor(s), including any 
subcontractors, under or in connection with the Project. 

Section 4. General Liability 

A. The Applicants and/or their contractor shall obtain Comprehensive General Liability 
Insurance which includes Bodily Injury and Property Damage coverage including 
automobile liability coverage, products and/or completed operations coverage, and 
specifically including contractual liability covering liability assumed hereunder, 
providing Bodily Injury Liability limit of not less than $2,000,000 for each person and 
$2,000,000 for each accident or occurrence, and Property Damage Liability limits of not 
less than $1,000,000 for each accident or occurrence insuring the City of Oakland, its 
officers, agents and employees as additional insured thereunder for claims which may 
arise from the operations of the contractor or a subcontractor in the performance of the 
work herein provided for. 
 

B. Each of said policies of insurance shall contain a clause substantially in the following 
words:  
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"It is hereby understood and agreed that this policy may not be canceled, nor the 
amount of the coverage thereof reduced until 10 days after receipt by the Director 
of Oakland Public Works of a written notice of such cancellation or reduction in 
coverage, as evidenced by receipt of a registered letter." 

C. Further, the Applicants hereby agree to defend (including the payment of attorneys' fees), 
fully indemnify and hold harmless the City, its officers, agents and employees, and each 
of them, from any and all actions, causes of actions, claims, and demands relating to, or 
because of, the execution and enforcement of the terms of this agreement. 
 

D. The Applicants and/or their contractor shall furnish the Director of Oakland Public 
Works a certificate of insurance for the aforesaid policies of insurance prior to 
commencement of work.  Said General Liability Insurance shall remain in force until 
construction of the sewer main is complete and accepted by the City. 

Section 5. Warranty 

A. The Applicants shall obtain a warranty from their contractor which shall guarantee the 
work for a period of (1) year after completion and acceptance of the work by the City 
Engineer. Such guarantee shall be in writing and shall be assigned to, and fully 
enforceable by, the City.    

B. When the above-referenced one-year (1) warranty has expired, Applicants shall assume 
responsibility for the ongoing maintenance and operations of the sewer extension on 
private property.  

Section 6. Term of the Agreement 

A. This Agreement shall become null and void twenty (20) years from the date of this 
Agreement and no further reimbursements shall be made thereafter unless such 
reimbursements were received by the City but not disbursed prior to expiration of the 
agreement. 

Section 7. Recordation and Filing 

A. This Agreement and attached plat shall be recorded by the City in the Office of the 
County Recorder, Alameda County, California. 

B. This Agreement, plat, completion and acceptance, statement of costs, the distribution of 
cost and the notice of assessment on the properties benefited shall be on file in the office 
of the City Engineer. 
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Section 8. No Third-Party Beneficiaries 

A. This agreement creates rights and duties only between the Applicants and the City, and 
no other party, or third party, is intended to have or to be deemed to have any rights under 
the Agreement as an intended third-party beneficiary. 

 

IN WITNESS WHEREOF, Applicants and City have caused this Agreement to be executed by 
their respective officers, duly authorized all as of the day and year first above written. 

 

Applicants:      City of Oakland 

 

By:_________________________________  By:_____________________________  
Name:        Name: 

Office of the City Administrator  

By:_________________________________   
Name:        Approved as to form and legality 

 

By:_________________________________  By:_______________________________ 
Name:       Name: 

City Attorney  

 

By:_______________________________ 
Name:      
  

Oakland Public Works Director   

 

Attest 
 

By: ________________________ 
Name: 



7 
 

City Clerk 
 
Authorized by 
Resolution No. ____________ C.M.S. 

Exhibit A 
Assessment Map No. _______________ 

 



EXHIBIT B 
 
 

PRIVATE SEWER MAINTENANCE AGREEMENT 
 
 
 
 



























EXHIBIT C 
 
 

Benefited Parcels 
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