






































































































































































































































































































































































































































































































































1. In the area prescribed in Subsection (A), an existing building or portion of a building that was
originally designed for non-residential occupancy can be converted to Residentially-Oriented
Joint Living and Working Quarters as long as each of the following standards is met:

a. The total number of Residentially-Oriented Joint Living and Working Quarter units on the
subject property after the conversion will not exceed the maximum number of residential
units permitted by the underlying zone.

b.  All existing on-site parking spaces are retained for use by the residents, unless existing on-
site parking exceeds required parking for all activities on the lot, in which case the number
of parking spaces shall not be reduced below the number of spaces prescribed in Chapter
17.116 for all activities on the lot.

c. All open space associated with the building is retained for use by the residents, unless
existing open space exceeds the requirement for of the applicable zone or zones.

d. All existing ground-floor commercial space is retained for commercial activities.

2. New floor area may be created that is entirely within the existing building envelope:; however, in
no case shall the height, footprint, wall area, or other aspect of the exterior of the building
proposed for conversion be expanded to accommodate Residentially-Oriented Joint Living and
Working Quarters, except for dormers not exceeding the existing roof height and occupying no
more than ten percent (10%) of the roof area, and incremental appurtenances such as elevator
shafts, skylights, rooftop gardens, or other facilities listed in Section 17.108.130.

3. ¥ a project is located within the S-7 zone and involves exterior alterations, the design review
requirements of that zone shall apply (see Sections 17.84.030 and 17.84.040).

4. In any zone, projects involving exterior alterations shall be subject to the design review
procedure in Chapter 17.136,

D. Conditional use permit required in certain instances. In the area prescribed in Subsection A, a project
that involves the conversion of an existing building or portion of a building that was originally
designed for non-residential occupancy to Residentially-Oriented Joint Living and Working Quarters -
and does not meet one or more of the requirements of Subsection (C)(1) above may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134. A conditional use permit may be granted only upon determination that the proposal
conforms to the general use permit criteria set forth in conditional use permit procedure in Chapter
17.134 and to any and all applicable additional use permlt criteria set forth in the particular individual
zone regulations.

E. " Non-applicability of certain requirements pertaining to dwelling units. In the area prescribed in
Subsection (A), the conversion to Residentially-Oriented Joint Living and Working Quarters of a
building or portion of a building that was originally designed for non-residential occupancy is not
subject to the requirements for off-street parking in Section 17.116.020 (New Parking to Be Provided
for New Living Units in Existing Facilities) and is not subject to the open space requirements for new
residential dwelling units contained in the applicable zoning district or districts, but is subject to the
requirements of subsection (C)(i) above for retention of existing parking and open space.

17.102.200 - Genditional-use-permit-required for-pPedestrian bridges constructed over city streets.

in all zones, pedestrian bridges are permitted over city streets only upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134,

47-402.240—Special-regulations-applying to-Convenience-Markets, Fast-Food Restaurantscertain
establishments-selling-alcoholic-beverages-providingmeshanical-or-and-electronic-games:

A—dse-Rermit Griteria-forFasi-Food-Restaurants-Convenience-Marketsand-Establishments-Selling
Alecholic-Beverages—A-ceonditional-use-permit-for—any-conditionallypermitted-—Fast-Food-Restaurant;
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a—That-a-sommuhityneed-for-the-projectis-cleary-demenstrated-To-demensirate communifyneed:
the-applicant-shall-decument-inwriting-spesifisally-how-the project would-serve-ap-unmetor-undersenved
need-orpopuiation-withinthe-overall-Oakland-community-or-the-community-in-which-the-projectislosated;
MW%@WWWW%@%M%M@%@@
project-would-providerincluding-butnotlimited to-alcehol-and :

b—That-the-overall-projest-will-have—a-pesitive-influence-on-the-guali-of life forth

S-COPAPRLHHEY—H
whish-it-isHocated.—providing-economis-benefits that-outweigh-anticipated-negative-impascts—and-thatwill
netresult-in-a-sighificant-inerease-in-calls-for police-serdee—and

e—That-alcohol-sales-are-typlcally-a-part-otithis-type-of-businessin-the-City-of Dakland-Horexample
and-pot-byway-etlimitationaleoholsales-in-a-laundromatwould-net-meestthis-critarial-

4—n-addition-to-the—above-criteria,—projesis-euiside-the-Central-District-and-Hegenberger Corrider
shall-mest-all-oi-thedfollowing-criteria-to-rmake-a-finding-of -Public-Convenience—or Nesessity,—with-the
m%mwmmwwwmmm%wﬂa%%
and-willresultin-a-total-floorarea-of-twelve thousand {12,000 square-fost-or-moere;

a—The-propesed-prejest-is-net-within-one-theusand-(1,000)-feet-of anotheralcohel-outlet {except-full
servicerestavrapts)-sehool-licensed-day-care-centerpublic-park-or-playground—churches-seniorcitizen
faciliies;-andlicensed-aleohel or-drug-treatmentfacilities:and

MG&WWW%MJW%PWW@}M&M%M
twehty-percent{20%)-the-average-of calls-for police-service-in-police-beats-Citywide-during-the preceding
twelve {(12)-months:

C—Special-Restrictions—on-Rrovision-of-Meshanical-orElectronicGames—in-Certain Cases—The
following-regulations—shall-apply—to-the-provision—of-pinball-trachines—video-gamedevices—orother
rechanical-or-elestronic-games—as-definedinthe-Oakland-Munisipal-Codewithin-any-kind-of place-of
business-where-the-games-can-be-played-or-operated-by-the-public-or by-customers-provided -however;
tmma%mwplwmmﬁwwtalm—mm

twhere-the-games-provide-the-main-of

4—t-shall-not-be-located-within-three-hundred-(300)-feet-from-any-lotin-a-residential zone—er-within
one-thousand{4000)feet-from-the—nearestregular-enirance-to-or-exit-from-any-public-playground-or
public-pareshial-er-private-elementansjunior-high-or-high-schook

MWhaM&MW%WWM@WmWW

any-sireat-or-streets,-alleys,-or-paths-or-private - ways-described-in-Seclion 47406020, Jeading-to-the
slesestregularentrance-to-the-actual-space-devotedfo-said-games-

WMH%M%%%MW&%@%&%tWH&N@%
Harrison-Street/bake-Merritt-and-the-Lake-Meritt-Channel-to-the-east—and-the-Estuans- o the seuth);
within-the-main-building-of- Shopping-Center-Fasciities-and-inthe-CR-1-Regional Commercial-zone-

m@w%tawmwwwwmmmm@emmm

M@W&%@W@%@Mﬂ%ﬁa@@%&%@%@mw
Wmmmmmedm%mmmme
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W@M%@MW%J@WMM&%MW%M#
{d}-The-information—analysis-and-otherspecifications-submitied-as-part-of the-Reclamation-Plan-shall
demensirate-that-the—improvements—and-financialassurances—are—sufficient to-reclaim—the-site—in-—a

condition-that-meels-all-applicable-state-and-sity-standards,-and-thatis-appropriate-for-the-proposed-reuse
eﬁm%mwwwmw@m%mm%@n@w%%&eﬁhe@em%

§-8.0-Statementof-Responsibility

The—person-submitingtheReclamation-Plan—shali-sign—a-statement—aceepting-responsibility-—for
reclaiming-the-mined-lands-in-accordance-with-the-Reclamation-Plan—Said-statement-shall-be kept-by-the
Planning—Depariment—in—the—-mining—operation's—permanent resord—Prior—to-sale—ortransfer—of-the
WMWMWM@WWeMM%W@%@%
MWMWWW%M&%M%WWGM
forplacement-in-the-permanent-rescord:

§-9:-0-Findingsfor-Approval-
. @WWW@%&%%W%%L@WWP@WIH%

. operations—a-finding-shall-be-insluded-that the-project complies-with-the-provisions-of- SMARA-and-State
regwations:
(b} Reslamation-Planrs—For-Reclamation-Plans—the-following findings-shall-be required:
{3 Fhat-theReclamalion-Plan—cemplies—with-SMARA-Sections—2772and 2773 —and—any—other
applicable-provisions;
@ﬂ%&%@%@ﬂﬂ%@m@%%&p%@@meﬂ%@%&@e@&m%
3500-3508,-and §-3700-3713%-
M%%MMWM%&%M%W@%&M
M%%AW%%%W@MN%WMWMW%&
{4 That-the-Reclamation-Plan-has-been-reviewed pursyanito-CEQA-and-the-Cibds-envirenmental

ww@w@%amwmmlm@ﬁmmm%&m
are-mitigatedis-the-maximum-extent-feasible-

(5} That-theJand-andlorresources—sush-as—water-bodies—to-be—reclaimed-will-be-restored -to—a

sendition-that-is-compatible-with,-and-blends—in-with—the-surrounding-natural-environment—tepography:
and-other—resources—or-that-suitable-off-site—development-will compensate-forrelated—disturbanse—to

reseurce-valuas.
%MMM%@MMW@—M%M@@R

aédmss_m—de{a#why—spesm%emmeﬂts%d—suggesawmpa%epted—

§-10-0-Finansial-Assurances:

{a)-Fe-ensure-that reclamation-will-proceed-in-ascordance-with-the-approved-Reclamation-Plan-the
city-shallrequire-as-a-condition-of-approval-security-which-willbe-released-upon-satisfactory-performance.
The-applicantmay-pose-security-inthe-form-of-a-surety-bond-trust-fund—irrevocable-letter-of credit-from
an—ascredited—financial-institution —or-pther-method—aceceptable—to-the—cityand-the—State Mining—and.
@e&w%%a%eé%é@weg&aﬁene—andwmwheﬁw-detemnes—ape—aéequa%e—te—peﬁepm
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A-desision-by-the-City Council-to-eltherapprove-or-denya-Reclamatiop-Plap-pursuani-te-this-sectien
shall-be-considered-a-final-agensy-action.

WM%%@@W@WM%MM&S%W%&M@M
the-operator-as-required-by-the-sity -at the-time-of filing-of- the Reclamation-Rlan-application—as-a-part-ef-a
fea-agreementthrough-an-Approved-Plan-or-at-such-ethertimes—as-are-determined-by-the-sifyto-be
approprate-in-orderto-ensure-that-all-reasonablecests—oi-implermentingthis-section-are—borne-by-the
mining-operator

17.102.230 - Special-regulations-applying-to-the-dDemolition of a facility containing rooming units

or to the conversion of a living unit to a Nonresidential Activity—Nonresidential zones.

A.  Conditional Use Permit Requirement. The demolition of a facility containing, or intended to contain,
rooming units, or the conversion of a living unit from its present or last previous use by a Permanent
Residential Activity, a Semi-Transient Residential Activity, or a Transient Habitation Commercial
Activity to its use by a nonresidential activity other than Transient Habitation Commercial is only
permitted in a nonresidential zone upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134. The only exceptions to this requirement are
conversions in the HBX zones, and units in a One-Family or Two-Family Residential Facility. Such
permit may be granted only upon determination that the proposed demolition or conversion conforms
to the general use permit criteria set forth in the conditional use permit procedure and to at least one
of the following additional use permit criteria:

1. That the facility proposed for demolition or the living unit proposed for conversion is unoccupied
and is, or is situated in, a residential building that has been found, determined, and declared to
be substandard or unsafe pursuant to Section 15.08.350(B) of the Oakland Municipal Code; or

2. That a replacement rental unit, comparable in affordability and type to each unit proposed for
demolition or conversion, will be added to the City's housing supply prior to the proposed
demolition or conversion taking place; or

3. - That the benefits to the City resulting from the proposed demolition or conversion will outweigh
the loss of a unit from the City's housing supply; or

4. That the conversion will be an integral part of a rehabilitation project involving both residential
and nonresidential activities, and that the rehabilitation project would not be economicaily
feasible unless some nonresidential activity were permitted within it.

B. Tenant Assistance. -Upon the granting of a conditional use permit for the demolition of a facility
containing rooming units or for the conversion of a living unit to a nonresidential activity, the actual
demolition or conversion cannot take place until the following have occurred:

1. ¥ a dwelling unit is to be converted, the tenant has been given a one hundred twenty (120) day
written notice of the conversion. If a rooming unit is to be demolished or converted, the tenant, if
a permanent tenant, has been given a seventy-five (75) day written notice of the demolition or
conversion. All such written notices shall comply with the legal requirements for service by mail.

2. if a dwelling unit is to be converted, the tenant has been provided with a relocation allowance
equal to one month's rent or five hundred dollars ($500.00), whichever is greater. If a rooming
unit is to be demolished or converted, the owner of the building containing the unit to be
demolished or converted has referred the tenant (if a permanent tenant) to a comparable,
available unit; if a comparable unit is not available, the permanent tenant has been provided
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B—&M&MM&WW@%WWMW
all-not-be-the-only-enptry-or-exit-lane-on-the premises—Such

MWWWWWMWW%MWPS—&MW
ande%ﬁakbea%wmam—e#@n—ﬁ@%ieeuq—w@h-b%mem%@@%m‘w h. —Sue—h—a%%aemng—er
guedinglane-shall-have-a-maximum capasity-ef-sight-(8}-vehicles:

17.102.300 - Gandmgmseﬁaepmmmgwellihg units with five or more bedrooms.

A, Use Permit Required. No existing Residential Facility shall be altered, through additions, division of
existing rooms, or other means, so as to create a total of five (5) or more bedrooms in any dwelling
unit except upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134, '

C. Use Permit Criteria. A conditional use permit under this section mayl be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional
use permit procedure in Chapter 17.134 and to all of the following additional use permit criteria;

1. That off-street parking for residents of the entire facility, including any existing facility and any
proposed afteration -or addition, is provided as specified in the zone or zones in which the facility
is located, as set forth in Section 17.116.060.

2. That a minimum of one (1) off-street visitor parking space is provided for the entire facility,

3. " That the parking spaces provided in accordance with criteria 1 and 2, and all associated
driveways, maneuvering aisles, and other related features, comply with the standards for
required parking and loading facilities applicable in the base zone in which the facility is located,
as set forth in Sections 17.116.170 through 17.116.300.

4, That no required parking spaces are located other than on approved driveways between the
front lot line and the front wall of the facility or its projection across the lot.

5. That the applicable requirements of the buffering regulations in Chapter 17.110 are met,

WGWW—WWWMWHWMWWPWM
pursuantic—the -development-agreement—prosedure—in—Ghapler—17-138 —enter—into—a—developrment
agresrnent-with-the-Cityfor-any-specific-develepment-projestwhich-invelves—a-tetal-of-at-leastfour (4
a%&d%n&aea@pﬁ%ﬂ%d%@%&ﬁ&@%@}%ﬁ%%ﬂ@%@%ﬂ%@ﬁ@%&%@é

t%%m#%mm@wmj%wwmg@mme
pursued-under-the-applcable-prosedural-criteria--apy-and-otherzoning-regulations—and-plans-orother
dosuments—relerred-to-by—any-such-srilena—asthey-existed-when-the agreement--was-approved-—and
notwithstanding—any—subseguent-changes—in-said—zoning—regulations—er—dosuments—However the .
agreement-may-also-subjest-the-proposal-to-special-conditionste-benefii-or-protect the-Cityfor-entering
into—the—development-agreement—The—conditions—may—include-but—are—net-limited—to—supplemental’
restrictions—on-kinds—of uses{loor-area—ratie—er—density-—spesialconditions—or—criteda—forrequired
subseguent-zoning-approvals—if-any-and-reguirementsfor-the-reservation-dedication-er-improvement-of
land forpublic-purposes-or-aceessible to-the-public.
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plan-shall-at-a-minimum—detall-the protocol-for the-exehange-of-clean-needlesfordidy-neadies-and
ferretrieving-used-needles-within-300-fect-of the site-ona-regular-basis: '

17.102.400 - Exterior security bars énd related devices, Special-designrequirementsforlots-that
contain-Residential Facilities-and-no-Nentesidential-Facilities

WW@MWM@%W%WWQ@M@&Q%@
Facililies:

A Limitations-on-Raving--Street-Fronting Yards—Raved-surfaces—within—reguired-sireet-fronting
yardsand-any-unimproved-rights-ef-way of adjacent-streeisshall-belimited-to-the following:
k M49§@$@4@H&W&ﬂ%@m%@@%&%&%@%@eﬁ
2———Gomerlots-thify-percent{30% -maximur-paved-surface-
WM%W%WW#&GM%WMW4W@G
exeaeded-within-unimproved-righis-ef-way-in-the-following-sases-upon-issuance-of-aprivate-construction
of-public-improvements-{P-job}-permit-or-if-underiaken-directhy-by-the- Gity-or-by-a-private-contractorunder
contractio-the-City:
| o e

MWMWMWQWWW%WW
planned-unit-development-permit-
For-purposes-of-this-subsection-A—an-unimproved-right-ef-way-is-the-portion-of-a-street-or-alley-right-of-

way-thatis-netpaved:

' B Screening-of Utility-Meters—All-utility-meters-shall-either belocated-within—abex—set-within-a
MW@%%M@%@%@%@%%&@H%@%&W%W@%

G——Sereening-of- Trash-GContainers—Al-trash-containers-shall-be-located-in-a-storage-area-that-is
W@MW@%W%WWW%Q&%@WW v
height-ef-four{4)-feet

B————Restrictions-on-exterior-sesurity-bars-and-related devices~Exterior security bars and grills are not
permitted on windows, doors, or porch enclosures that are located on a street-facing elevation of primary
Residential Facilities unless the Director of City Planning determines that the proposed bars or grills are
consistent with the architectural style of the building. Removal of such bars or grills shall be a condition of
the granting of all conditional use permits, variances, design reviews and other special zoning approvals
involving changes to the elevation on which the bars or grills are located unless the bars or grills have
been shown to be architecturally consistent with the architectural style of the building.

Wemwmmmmmwmm
and-the-08;-8-15-8-2,-8-3-and-S-15zones, '
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apparenrt-contlict-betwesn—these-regulations-and-regulations—contained-elsewhere-inthis-Title—17.
andiorwith-copditions-ef approval-the-more-stringent-shall-govern:

B——Perormance-Standards—{n-addition-fo-the-performansce-standards-set-fordh-in-Chapter 17120 the
peHormance—standards—specified—in—Subsection—1773.035-B—shall-be—upiformiy—applied—as

applicable—and-the-relief-from-the-performance-standards-in-Subsestion—17.73.035-C—shall-applyto
%Bnma%eﬂee%n—@enie#&

17.102.450 - Specialregulations-applying-te-iLaundromats.
The following regulations shall apply in all zones to the-@ensume#—SeMGe—Gemme%L_Ae@wty—ef
laundromats:

A.  Conditional Use Permit Required. All new or expanded uses-laundromats shall be required to
obtain a Conditional Use Permit as specified in Chapter 17.134

‘B. Restriction on Over-Concentration of Laundromats, No new or expanded laundromat use shall
be jocated closer than five hundred (500) feet from any existing laundromat as measured by the
closest radial distance between buildings.

C. Standards, The following standards shall apply to all new or expanded Laundromat uses:
1.  On-Site Attendant. An employee shall be on the premises during all business hours.

2. ¢ Security Cameras. Security cameras shall be operated on the premises during all business
. hours and recordings shall be maintained for a minimum of seven days.

3. When located adjacent to or below a dwelling unit the following shall be minimized:
a.  Noise shall not exceed the limits set forth in Chapter 17.120, Performance Standards.

b. Vibrations shall not exceed the limits set forth in Chapter 17.120, Performance
' Standards.

c.  Venting shall be directed away from residential dwelling units.
4, Transparency.

a. A minimum of sixty 88-percent (60%) of the building facade along a street or streets
shall be glass (windows and/or doors).

* b, Window Clarity. Ninety percent (30%) of area of windows shall remain clear to aliow
views into the commercial space.

5. Exterior llumination. Outdoor lighting shall be attached to the exterior of the facility
" containing the laundromat establishment and operated after dusk so that the exterior of the
premises are discernible.

6. . Off-Site Impacts.

, a. Litter and debris shall be cleared from the premises and the adjaéent right-of-way and
sidewalks of the property at least once daily or as needed to maintain a litter free
environment,

b. Craffiti shall be removed from the exterior of the building within 72 hours of
application.

r ¢. At least two "No Loitering" signs shall be posted on the building facade and other
! visible locations around-the site. Signs shall be of a permanent nature and have
letters a minimum of two inches in height. The owner, manager, and employees of this
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Chapter 17.103 — SPECIAL REGULATIONS AND FINDINGS FOR CERTAIN USE CLASSIFICATIONS

Sections:

Article | —Residential Activities

17.103.010 - Residential Care, Service-Enriched Permanent Housing, Transitional Housing,
and Emergency Shelter Residential Activities.

Article Il - Civic Activities

17.103.020 - Special Health Care Civic Activities.

Article lll - Commercial Activities

17,103,030 - Convenience ‘Market and Fast-Food Restaurant, and Alcoholic Beverage Sales
Commercial Activities. ‘

17.103.040 - Check Cashier and Check Cashing Commercial Activities.

17.103.050 - Transient Habitation Commercial Activities.

Articie IV - Industrial Activities

17.103.060 - Recycling and Waste-Related Industrial Activities -- Primary Recycling Collection
Centers.

Article V —Agricultural and Extractive Activities

17.103.070 - Mining and Quarrying Extractive Activities.

Article VI —Residential Facilities

17.103.080 - One-Family Dwelling with Secondary Unit Residential Facilities.

Article VIl -Nonresidential Facilities

17.10:_3.090 - Sidewalk Café Nonresidential] Facilities,

17.'103».100 - Drive-Through Nonresidential Facilities,

Article IX —Sign Facilities

17.103.110 — Sign Facilities.
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2. _That each Special Health Care Civic activity be a minimum of five hundred (600) feet from the
following activities:

a) Schools K—12

b) Licensed Transitional Housing

¢) Licensed Service Enriched Housing
d} Licensed Emergency Shelters

3. That each Special Health Care Civic activity meets the following Performance Standards and
that these performance standards be included as standard conditions of approval. These
performance standards may be amended or expanded by the Planning Commission as they are
applied to individual locations and projects:

a) A lighting plan shall be reviewed and approved by the Zoning Administrator. Exterior
lighting shail be provided on all frontages. Such lighting shall be designed to illuminate
persons standing outside such that they can be identified fifty (50) feet away, Exterior
lighting shall be designed so as not to cast glare offsite.

b) A plan for any exterior changes and signage shall be reviewed and approved by the Zoning
Administrator.

¢) Storefronts shall have glass or transparent glazing in the windows. No more than thirty
percent (30%) of any window area shaH be covered by signs, banners, or opaque coverings

of any kind.

d) Final floor plans shall be reviewed and approved by the Zoning Administrator prior to
issuance of buiiding permits.

e) Fenced vards shall be fenced with fencmq a minimum of six (6) feet tall. Such fencing shali
be of an open design.

f) _One_non-flammable trash container and ashtray shall be located in front of the facmty for
smokers,

g)_Clients shall not be allowed to loiter outsxde the building on the sidewalk or street. Clients
waiting to be served shall be accommodated inside the building.

h) Days and hours of operation shall be Monday through Friday, 800 a.m. to 6:00 p.m.
Clients shall be discouraged from loitering prior to or after hours. At least one no loitering
sign with letters at least two (2) inches tall shall be installed and maintained where it will be
visible to pedestrians in front. of the property. These performance standards and any
conditions of approval, days and hours of operation, phane contact, and after hours phone
contacts shall be posted where visible to the public 24 hours a day,

i) Graffiti shall be removed within 72 hours of application. No_exterior pay telephones shall be
installed.

iy Litter shall be remaoved at least two times daily or as needed from_in front of and for twenty -
(20) feet beyond the building along adjacent street(s). All "street furniture" such as crates or
mattresses shall be removed daily or as needed.

k) Prior to issuance of building permits or commencement of use, applicant shall submit a
needle retrieval pjan for all Special Health Care Civic activities that provide needle
exchange services on site._The plan shall, at a minimum, detail the protocol for the
exchange of clean needles for dirty needles and for retrieving used needles within three
hundred (300) feet of the site on a reqular basis.

Article Il - Commercial Activities

17.103.030 - Fast-Food Restaurant, Convemence Market, and Alcohollc Beverage Sales
Commercial Activities.

A. Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, and Establishments Selling
Alcoholic Beverages. A conditional use permit for any conditionally permitted Fast-Food Restaurant,
Convenience Market, or Alcoholic Beverage Sales Commercial Activity may. be granted only upon
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determinatjon that the proposal conforms to the general use permit criteria set forth in the conditional

use permit procedure in Chapter 17.134, to any and all applicable use permit criteria set forth in the

particular individual zone reguiations, and to all of the following additional use permit criteria;

1.

That _the proposal will not contribute to undue proliferation of such uses in an area where

additional ones would be undesirable, with consideration to be given to the area's function and
character, problems of crime and loitering, and traffic problems and capacity:

That the proposal will not adversely affect adjacent or nearby churches, temples, or

synagogues;_public, parochial, or private elementary, junior high, or high schools; public parks
or recreation centers; or public or parochial playgrounds:;

That the proposal will not interfere with the movement of people along an important pedestrian
street, -

That the proposed development will be of an architectural and visual quality and character

which harmonizes with, or where appropriate enhances, the surrounding area;

That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking areas,

and an overall garish impression;

That adeguate litter receptacles will be provided where appropriate;

That where the proposed use is in close proximity to residential uses, and especially to

bedroom windows_ it will be limited in hours of operation_or designed or operated, so as to
avoid disruption of residents' sleep between the hours of ten (10) p.m. and seven (7) a.m. The
same criteria shall apply to all conditional use permits required by subsection B of this section
for sale of alcoholic beverages at full-service restaurants:

That proposals for new Fast-Food Restaurants must substantially comply with the provisions of

the Oakland City Planning Commission "Fast-Food Restaurant—Guidelines for Development
and Evaluation" (OCPD 100—18L

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

1.

No Alcoholic Beverage Sales Commercial Activity shall be located closer than one thousand

(1.000) feet to any other Alcoholic Beverage Sales Commercial Activity measured between
closest building walls, except:

a.  On-sale retail licenses located in: the Central District (defined for the purposes of this
Chapter) as within the boundaries of i-980 and Brush street to the west; both sides of 27th
Street to the north: Harrison Street/Lake Merritt and the Lake Merritt Channel to the east;
and the Estuary to the south); or .

b Off-sale retail licenses located in the Jack London district (defined for the purposes of this
Chapter as within the boundaries of Martin_Luther King Jr. Way to the west, {-880 to the
north; the Lake Merritt Channel to the east; and the Estuary to the south}; or

c.  lfthe activity is in conjunction with a Full-Service Restaurant Commercial Activity: or

d.  Establishments with twenty-five (25} or more_full ‘time equivalent (FTE)} employees or a
total floor area of twelve thousand (12,000) square feet or more,

Sale of alcoholic beverages_in_conjunction with a Full Service Restaurant Commercial Activity

and located within any of the following restricted street areas appiied to a depth of two hundred
(200) feet on_each side of the identified streets and portions of streets. as measured
perpendicularly from the right-of-way line thereof: International Boulevard; Foothill Boulevard:
MacArthur Boulevard and West MacArthur Boulevard:.that portion of San Pablo Avenue lying
between Highway 1-980 and I-580; that portion of Edes Avenue lying between Clara Street and
Bergedo Drive, shall require a _conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

{n_addition to_the criteria prescribed elsewhere in the zoning regulations, a land use permit for

an Alcoholic Beverage Sales_Commercial Activity located within an Alcoholic Beverage Sales
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vacated within a prescribed high-risk period. As used in this code, the words "abandoned” or
“vacated" shall mean a facilty that has not been operational for a peried of thirty (30)
consecutive days, except where nonoperation is the result of maintenance or renovation activity
pursuant to valid City permits. The defined period of coverage is four (4} years following the
obtaining of an occupancy permit. The bond may be renewed annually, and proof of renewal
shall be forwarded to the Director of City Planning. The bond amount shall be determined by the
City's Risk Manager and shall be adequate to defray expenses associated with the
requirements outlined below, Monitoring and enforcement of the requirements set forth in this
section shall be_the responsibility of the Building Official, pursuant to Chapter 8.24 of the
Qakland Municipal Code (O.M.C.) and those sections of the Qakland Building Code which are

applicable.
If a Fast-Food Facility has been vacated or abandoned for more than thirty (30) consecutive

days, the project sponsor shali be required to comply with the following requirements, pursuant
to the relevant cited City,county and state codes:

a.  Enclose the property with a security fence and secure the facility;

b. Post signs indicating that vehicular parking and storage are prohibited on the site
{10.16.070 O.T.C. and 22658 C.V.C), and that violators will be cited, and vehicles towed at
the owner's expense, and that it is unlawful to litter or dump waste on the site (Sections
374b.5 C.P.C. and 374b C.P.C.). All signs shall conform to the limitations on signs for the
specific zone and shall_ be weatherproof and of appropriate size and standard design for
the particular function;

c. Install and maintain security lighting as appropriate and required by the QOakland Police
Department,

d. Keep the site free of handbills, posters and graffiti and clear of litter and debris pursuant to
Section 8.38.160 of the O.M.C.;

e. Maintain existing landscaping and keep the site free of overgrown vegetation.

17.103.040 — Check Cashier and Check Cashing Commercial Activities.

A.

Additional Use Permit Criteria. A conditional use permit for any conditionally permitted Check

Cashier and Check Cashing Commercial activity may only be granted upon determination that the ..

proposal conforms to the general use permit criteria set forth in the conditional use permit procedure

in Chapter 17.134, to any and all applicable use permit criteria set forth in the particular individual

zone regulations. and to all of the following performance standards:

1.

That each Check Cashier and Check Cashing Commercial activity be located not less than one

thousand (1,000) feet from the nearest Check Cashier and Check Cashing Commercial activity
within the city of Qakland.

That each Check Cashier and Check Cashing Commercial activity be a minimum of five

hundred (500) feet from the following activities, which on the date of an application for Check
Cashier and Check Cashing Commercial activity had a vested right_under California law to

operate:
a. _Community education civic activities,

b. State or federally chartered bank, savings association, credit union, or_industrial loan
company

¢.  _Community assembly civic activities, or-

d. Recreational assembly civic activities or

e. Alcoholic beverage sales commercial activities, excluding full service restaurants and
alcoholic_beverage sales commercial activities with twenty-five (25) or more fuli time
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eguivalent (FTE} employees and a total floor area of twenty thousand (20,000) square feet
or _more. (Note that this precludes combining Check Cashier and Check Cashing
Ccmmercial activity with alcoholic beverage sales commercial activities because alcoholic
beverage sales commercial activities are always considered a primary_activity and
therefore subject to this distance standard).

3. That each Check Cashier and Check Cashing Commercial activity meets the following .

performance standards and that these performance standards are included as standard

conditions of approval. These performance standards may _be amended or expanded by Staff

and/or the Planning Commission as they are applied to individual locations and projects:

A lighting plan_shall be reviewed and approved by the Zoning Administrator prior to_issuing

" building_permits and installed prior to establishing the activity. Exterior lighting shall be

provided on all frontages. Such lighting shall be designed to illuminate persons_standing
outside such that they can be identified fifty (50) feet away. Exterior lighting shall be

Storefronts shali have glass _or transparent glazing in the windows and doors. No more

than fen percent {(10%) of any window or door area shall be covered by signs, banners, or
opague coverings of any Kind so that law enforcement personne! will have clear view of the

Days and hours of operation shaill be, no earlier than 7:00 AM nor later than 7:00 PM

Monday through Saturday. Patrons shall be discouraged from loitering prior to, during
and/or after hours. At least one no loitering sign with letters at least two (2) inches tall shall
be installed and maintained where it will be most visible to pedestrians on each side of the
building in which the actw;tv is located including, but not limited to, street frontages and

Litter shall be removed at least two times daily or as needed from in front of and for twenty

{20} feet bevond the building along adjacent street(s). All "street furniture" such as crates

The applicant shall post at least one. certified uniformed security guard on duty at all times

the business is open. The security guard shall patrol the interior and all exterior portions of
the property under control of the owner or lessee including. but not limited to, parking lots

a.
designed so as not to cast glare offsite.
b.
entire public area in the premises from the public sidewalk.
C.
parking lots.
d.  Graffiti shall be removed within seventy-two {(72) hours of application,
e. _No exterior pay telephones shall be permitted.
f.
or mattresses shall be removed daily or as needed.
Q.
and any open public spaces such as lobbies,
17.103.050 Transient Habitation Commercial Activities.

A. A Conditional Use Permit for any Transient Habitation Commercial Activity may only be granted upon

determination that the proposal conforms to the general use permit criteria (see Section 17.134.050)

and to all of the following additional use permit criteria:

1. That the proposal is located in downtown, along the waterfront_near the airport, or along the I-

880 freeway, and/or in an area with a concentration of amenities for hotel patrons, including

restaurant, retail, recreation, open sgace and exercise facilities, and is well-served by public

transit;

2. That the proposal considers the impact of the employees of the hotel or-motel on the demand in

the city for housing, public_ transit. and social services;

3. _That the proposal is consistent with the goal of attracting first-class, luxury hotels in downtown,

along the waterfront, near the airport, or along the |-880 freeway, which provide:

a.

- A minimum of one hundred (100)ileepin.q rooms;
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17.104.020 - General limitations on signs—RU-4 and RU-5 zones, and all Commercial and
Industrial zones and the RU-4 and RU-5 zones.

The following limitations shall apply to the specified signs in the RU-4 and RU-5 zones and all
Commercial and Industrial zones, except as otherwise provided herein, and are in addition to the
_ limitations, if any, prescribed for signs in the applicable individual zone regulations and development
control maps: '

A. Design Review. No business, civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136,

B. Permitted Aggregate Sign Area.

1. In the RU-4 and RU-5 zones and all Commercial zones, the maximum aggregate area of -
display surface of all business, civic, and residential signs on any one lot shall be one
square foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet
for each one foot of lot frontage in the case of a corner lot. The aggregate shall include
only one face of a double-faced sign. The total amount of aggregate sign area shall not
exceed two hundred (200) square feet on any one property. Exceptions {o the total amount
of aggregate sign area normally allowed on any one property may be approved pursuant to
the regulations in Subsection B(3) beiow and to the small project design review procedure
in Chapter 17.136,

2. Inall Industrial zones, the maximum aggregate area of display surface of all business, civic
and residential signs on any one lot shall be one square foot for each one foot of lot
frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot frontage in
the case of a corner lot. The aggregate shall include only one face of a double-faced sign.
The total amount of aggregate sign area shall not exceed three ~hundred (300) square feet
on any one property. Exceptions io the total amount of aggregate sign area normaily
allowed on any one property may be approved pursuant to the regulations in Subsection
B(3) below.

3. Exception to Aggregate Sign Area Limits. The following exceptions to the aggregate sign
area limits may be approved: '

a. In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a multi-tenant building or complex,
twenty (20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure in Chapter 17.136.

b. Signs conforming to a Master Sign Program approved pursuant to "Section
17.104.070. :

F. Development Signs. In RU-4 and RU-5 zones and all Commercial and industrial zones, the
maximum aggregate area of display surface of all development signs on any one lot shall be
either seventy-five (75) square feet or one square foot for each two (2) feet of street line
abutting the lot, whichever is greater. However, a greater area of display surface may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

H. Signs Within One thousand (1,000) Feet of Rapid Transit Routes. Signs within one thousand
(1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150.

J.  Tempoarary Business Signs.

1. Size Allowed. Temporary signs are allowed in addition to permanent signs. The size of the
temporary signs may.not exceed the allowed square footage for permanent signs.
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b.  Ten {40)-percent (10%) of the total housing units shall be affordable to very low income .
households; or

c. Fifty (68)-percent (50%) of the total housing units shall be affordable to qualifying residents
as defined in Section 51.3 of the Civil Code (senior citizens); or

d. Fifty (50)-percent (50%) of the total housing units are affordable to moderate income
households and an additional ten percent of the total housing units are affordable to jow
income households and the proposal conforms {o the general use permit criteria set forth in
the conditional use permit procedure in Chapter 17.134 except that the density bonus
cannot exceed the maximum density in the General Plan.

2. Where the request is for a density bonus of ten H@%percent (10%), or less if requested by the
applicant, and the project is a residential condominium development, and twenty {20}-percent
(20%) of the total housing units are and will continue to be affordable to moderate income
households. :

3. Where the request is for a density bonus of greater than twenty-five {25)-percent {25%), but not
more than one hundred {+003-percent {(100%), the reviewing body shall find that the proposal
conforms to the general use permit criteria set forth in the conditional use permit procedure in
Chapter 17.134 and that the proposal provides additional housing units that are affordable to
very low income, low income or moderate income households, beyond the minimum
requirements described above, proportionai to the additional density bonus. Proposals for
senior citizen housing projects that conform to the requirements of Section 17.106.060 may
request a total density bonus, over the allowable base density, of up to one hundred (100)
percent.
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such window, or of any extension of such wall on the same lot, for a distance of not less than eight (8)
feet in both directions from the centerline of such legally required window, and at and above finished
grade or the floor level of the lowest story containing such a window, whichever level is higher. Such yard
shall be provided unobstructed except for the accessory structures or the other facilities allowed therein
by Section 17.108.130. '

17.108.130 - Exceptions to required openness of minimum yards and courts.

Every part of each required minimum yard and court shall be open and unobstructed from finished
grade, or where applicable from such other specified level at which the yard or court is required, to the
sky except for the facilities allowed in the yard or court by the following table. Furthermore, in no case
shall more than fifty percent (50%) of the horizontal area of any required minimum rear yard be covered
by any facilities, other than trees, which extend more than six (6) feet above the level at which the rear
yard is required. Wherever a yard is required only for a particular facility, it may be provided at the level of
the lowest story containing such facility; provided that where such facility isa Residential Facility, such
level shall be that of the lowest story, or portion thereof, containing any living unit. Where the height of
facilities within minimum vards or courts is not specifically further limited by the following table, the
facilities shall conform fo the regular height restrictions, if any, applicable to facilities where they are
located. Facilities within minimum yards and courts shall also be subject to any applicable screening
requirements or other controls prescribed by the buffering regulations in Chapter 17.110 or by the
pertinent development control maps or individual zone regulations, which in some zones require that
minimurm front yards, or side yards on the street side of a corner lot, be {andscaped.

" Facilities Aliowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the '

Further Restrictions Indicated in This Section's First Paragraph (Blanks indicate that facility
is not allowed.) :

T;ront Side Yard on Street Side Yard Alang Rear Yard (But see Court
Yard Side of Corner Lot Interior Side Lot Line |coverage limit in first
. paragraph.)

-t

T. Retaining walls; and earthen |in any yard or court, provided that such facilities comply with the provision of Section 17.108.150.
mounds, embankments, and : .
other fill,

17.108.140 - Fences, dense hedges, barrier, and similar freestanding walls.

B. Residential zones and Residential Facilities. The provisions of this section apply to all properties
located in all_residential zones, and to all properties located in any zone containing Residential
Facilities.

1. Height. In the locations specified below, the height of any fence, dense hedge, or barrier or
similar freestanding wall, but excluding retaining walls, shall not exceed the following:

a. In any minimum front yard, or any minimum side yard on the street side of a comer lot:
forty two (42) inches, except that six (6) feet is permitted in the following cases:

i. In the portions of street side yards located within the greater of the following
distances, from the rear lot line: :

a) Thirty-five (35) feet from the rear lot line;-

b) The distance between the rear lot line and a line that is perpendicular to the
street side lot line and that extends to the rearmost enclosed portion of the
primary building on the lot; or

ii. - Upon the granting of small project design review pursuant to the small project design

review procedure in Chapter 17.136,
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Activity, Subject {o the Provisions Listed Below This Table

Any zone.

Any such activity.

Any activity otherwise permitted or, upon the granting of a
conditional use permit pursuant to the conditional use permit

procedure in Chapter 17.134, any activity otherwise

conditionally permitted in the same location.

Any Residential
zone or S-1, 8-2,

Any such Industrial Activity where it is not a
permitted or conditionally permitted activity.

Any Activity permitted in the CN-4 zone.

or S-3 zone. ) .
The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:

( Research Service (see below)
General Wholesale Sales (see below)
Building Material Sales (see below)
Automobile and QOther Light Vehicle Sales (see below)
and Rental
Automotive and Other Light Vehicle Repair (see below)
and Cleaning '
Taxi and Light Fleet-Based Service (see below)
Transport-and-Warehousing {see-balow)
Animal Care (see below)
Animal Boarding (see below

Underlaking Service

Scrap Operation

)
(see below)
)

(see below,

Any Activity pemitted in the CC-2 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:

General Food Sales {see below)
Full Service Restaurant (see below)
Limited Service Restaurant and Cafe (see below)
Fast-Food Restaurant (see below)
Convenience Market (see below)
Alcoholic Beverage Sales (see below)
Mechanical or Electronic Games (see below)
General Retail Sales ‘| (see below)
Consumer Service (see below)
Consumet Cleaning and Repair Service (see below)
Consumer Dry Cleaning Plant (see below)
Group Assembly (see below)
Personal Instruction and Improvement and (see below)
Small Scale Entertainment
Business, Communication, and Media Service | (see below)
(see below)

Broadcasting and Recording Service

Any Commercial Activity permitted in the CN-4 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted adtivities:
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adequately buffered from the street and surrounding residential activities through landscaping
and fencing.

17.114.100 - Nonconforming scrap opetation commercial activities—Discontinuance required
within one year.

Within one (1) year after the effective date of this section or of any subsequent rezoning which
makes an existing Scrap Operation Commercial Activity a nonconforming activity, all nonconforming
Scrap Opeération Commercial Activities located within a residential zone or within one--hundred (100) feet
of a residential zone and which wholly or partially occupy an open facility shall be discontinued or may
continue only upon the granting of a conditional use permit, pursuant to the conditional use permit
procedure in. Chapter 17.134; provided, however, that if the proposal does not conform to the use permit
criteria at Section 17.134.050, but as an alternative a finding is made that the activity involves investment
of money in leasehold or improvements such that a longer period is necessary to prevent undue financial
hardship, then a conditional use permit shall be granted for a period not to exceed two (2) additional
years.

Article il - Nenconforming Facilities

17.114.110 - Nonconforming facility—Alowed alterations.

A.  When Occupied by Conforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a conforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, in any way which does
not create any new nonconformity or increase the degree of any existing nonconforming with respect
to any requirement applying to facilities. Any new, relocated, or wholly reconstructed part of a facility
shall itself conform to all applicable such requirements. Nonconforming Residential Facilities
‘containing a total of more than one living unit on a lot, when located in a zone where only one living
unit is permitted on a lot, shall be subject to the requirements generally applying in the RU-2 zone
with respect to side yards opposite living room windows; courts; and usable open space.
Nonconforming Nonresidential Facilities which are not themselves permitted facility types in the zone
where they are located shall not be increased in floor area or overall outside dimensions; relocated,
except to remove a nonconformity; or wholly reconstructed.

B. When Occupied by Nonconforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a nonconforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, subject to the
conditions of Section 17.114.080 as well as those of subsection A of this section. In such a case,
new Signs of a type not otherwise permitted may be developed as authorized by subsections A and
B of Section 17.114.080.

C. Conversion from Advertising Sign in the CN, CR-1, or $-15 zones. No nonconforming Advertising
Sign in the CN, CR-1, or 5-15 zones shall be converted, by change of copy or otherwise, to any
other type of Sign unless the entire Sign as converted meets all the requirements of said zone for a
new Sign, including design review approval,

D. Conversion from Advertising Sign Within One Thousand (1,000) Feet of and Primarily Viewable
from, Rapid Transit Route. No Advertising Sign shall be converted, to any other type of Sign unless
the Sign as converted is approved, in a content-neutral manner, pursuant to the design review
procedure in Chapter 17.136 and the provisions of Section 17.104.040A.
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17.116.290 - Special requirements applying in some zones.

B. Inthe $-15 zone:

1.

Location of Parking. All off-street parking may be provided anywhere on the lot, or on a
separate lot which is not in common ownership with the subject fot, provided that a long-term
lease agreement or comparable bmdmg agreement is provided, pursuant to Section
17.116.180.

Parking Serving Nonresidential Uses. Off-street parking serving nonresidential uses may only
be permitted upon the granting of a conditional use permlt pursuant to the conditional use
permlt procedures in Chapter 17.134,

Ground Floor Parking and Loading. Off-street parking, loading, and driveway located within
twenty (20) feet from all pedestrian walkways and plazas may only be permitted upon the
granting of a conditional use permit pursuant fo the conditional use permit procedures in
Chapter 17.134 and Section 17.100.100.

Provisions for Shared Parking. Off-street parking may be shared amongst daytime activities
between the hours of business operation and between the hours of nighttime activities. The
number of required parking spaces for daytime use may be transferabie to required parking or
nighttime use, provided that a long-term lease agreement or comparable binding agreement is
provided, pursuant to Section 17.116.180,

Exceptions to Parking Requirement. The number of parking spaces provided may exceed the
number required upon the granting of a conditional use permit pursuant to Section 17.100.100
and the conditional use permit procedure in Chapter 17.134,
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17.117.020 - Bicycle parking required for new and existing uses.

B.

Bicycle Parking Shall be Provided for Remodels. "Remodel" means any proposed physical
improvement of an existing structure which requires a building permit but does not include New -
Facilities or Additions to Existing Facilities.

1.

Remodel projects that are over ten thousand (10,000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, greater than $250,000.00 shall provide the
number of short-term bicycle parking spaces prescribed in Sections 17.117.090 to 17.117.120.
This amount shall be adjusted to account for changes in the Building Cost index for the San
Francisco Bay Region, as reported in the Engineering News Record. The adjustment shall be
made annually, starting in 2009, no sooner than one year from adoption.

Remodel projects that are over fifty thousand (50,000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, over $1,000,000.00 shall provide, in addition
to short-term bicycle parking, the number of long-term bicycle parking spaces and shower and
locker facilities prescribed in Sections 17.117.090 to 17.117.130. This amount shall be adjusted
to account for changes in the Building Cost Index for the San Francisco Bay Region, as
reported in the Engineering News Record. The adjustment shall be made annually, starting in
2009, no sooner than one year from adoption.
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Chapter 17.124 - LANDSCAPING AND SCREENING STANDARDS
Sections:
17.124.010 - Title, purpose, and applicability.

17.124.020 - Required landscape ptan for new residential units and certain additions to Residential
Facilities. '

17.124.025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilifies.

17.124.030 - Residential landscape requirements for street frontages.
17.124.040 - Residential landscape requirements for downsiope lots,
17.124.045 - Trash and Utility Screening

17.124.050 - Assurance of landscaping compietion,

17.124.060 - Maintenance.

17.124.070 - Required materials and opacity.

17.124.080 - Combination of materials.

17.124.090 - Reference level for prescribed heights.

17.124.100 - Exceptions to requirements.
17.124.110 - Frequently planted tree spedies list for Oakland.

17.124.020 - Required landscape plan for new residential units and certain additions to Residentiatf
Facilities.

Submittal and approval of a landscape plan for the entire site is required for the establishment of a
new residential unit, excluding secondary units of five hundred (500) square feet or less, and for additions
to Residential Facilities of over five _hundred (500} square feel. The landscape plan and the plant
materials installed pursuant to the plan shall conform with all provisions of this Chapter, Titie 12 Street,
Sidewalks and Public Spaces and the following:

A. Llandscape plans for projects involving grading, rear walls on downslope lots requiring
conformity with the screening reguirements in Section 17.124.040, or vegetation management
prescriptions in the S-11 zone shall show proposed landscape treatments for all graded areas,
rear wall treatments, and vegetation management prescriptions.

17.124.025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilities.

Submittal and approval of a landscape plan for the entire site and street frontage is required for the
establishment of a new Nonresidential Facility and for additions to Nonresidential Facilities of over one
thousand (1,000) square feet. The landscape plan and the plant materials installed pursuant to the plan
shall conform with all provisions of this Chapter, Title 12 Street, Sidewalks and Public Spaces and the
standards for required landscaping and screening, including the following:-

17.124.045 - Trash and Utility Screening

A. __Screening of Utility Meters. All utility meters shall either be located within a box set within a building,
located on a non-street facing elevation, or screened with vegetation.
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B.

Screening of Trash Containers. All trash containers shall be located in a storage area that is

screened from the street_and adjacent properties by a wall, fence, or dense landscaping with a

minimum height of four (4) feet.

17.124.100 - Exceptions to requirements,

The landscaping and screening requirements set forth in other provisions of the zoning regulations
shall be subject to the following exceptions:

A

Equivalent Screening on Abutting Lot. Prescribed fences, walls, or dense landscaping need not
be provided along a lot line if a building, fence, wall, or dense landscaping of at least equivalent

height, opacity, and maintenance exists immediately abutting and on the opposite side of said

lot line.

Window on Abutting Lot. Prescribed fences, walls, or dense landscaping need not be higher
than three and one-half (3%:) feet when located opposite and within three (3) feet of any window
in a Residential Facility on an abutting lot, other than a window in a basement or cellar, or within
three feet of any portion of the same story of the wall containing such window and lying within
ten feet in either direction from said window. Landscaping or a fence or wall shall be considered
opposite such a window or portion of wall whenever it would be intersected by a horizontal
plane drawn from the wall perpendicularly to the window.

Adjacent to Excavated Parking or Other Area. Where a parking, loading, storage, or similar
area, or usable open space, is excavated below adjoining finished grade, the depth of
excavation may be deducted there from the prescribed height of fences, walls, or landscaping
required to screen the area or space.

Height Within Required Minimum Yard or Court. Required fences, walls, or dense Iandscaping

need not be higher than three and one-half (3%4) feet in that portion of any required minimum
yard which lies within ten_(10) feet of any street line. The height of fences, walls, and dense
landscaping shall be limited within ali required minimum yards and courts by the applicable
provisions of Section 17.108.140

General Exceptions to Prescribed Heights. The prescribed heights of dense landscaping shall
indicate the height to be attained within three (3) years after planting. The height at time of
planting may be not more than two (2} feet lower for dense landscaping required to be taller
than five () feet, and not more than one (1) foot iower for dense landscaping for which a height
of less than five (5) feet is prescribed. An earthen berm not taller than two (2) feet may count
toward the prescribed height of any fence, wall, or dense landscaping.

17.124.110 - Frequently planted tree species list for Oakland.

1 2 B
No. |Botanical Name Common Name Size |HxS
1. Arbutus unedo : Strawberry Tree . S 25%25
2. Cercis canadensis Eastern Redbud S 25%25
3. Lagerstroemia indica X L. fauriei Crape Myrtle S 30x20
4. |Photinia fraseri Photinia s |20x15
5. Prunus cerasifera ‘Thundercioud’ ’ Purple Leaf Plum S 30%20
6. Pyrus kawakamii Evergreen Pear S 25x30
7. ]Rhus lancea African Sumac S 20%20
8. jTristania laurina'—Efegant‘ Water Gum S 25x20
9. ‘Acer buergeranum !Trident Maple M 30x25
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the matter. In the event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal.

2. Alcoholic Beverage Sales Activities in Alcoholic Beverage Sales License Overconcentrated
Areas. In addition to following the provisions of subsection (A)(1) of this section, the City
Planning Commission. shall also determine whether the proposal conforms to the criteria for
findings of "Public Convenience and Necessity" set forth in Section—47%482.240
17.103.030(B)(3). '

3. Inthe OS Zone. Applications for cbnditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135,

B. Minor Conditional Use Permits.

1. In All Zones. An application for a minor conditional use permit shall be considered by the
Director of City Planning. However, the Director may, at his or her discretion, refer .the
application to the City Planning Commission for decision rather than acting on it himself or
herself. in this case, the application shall still be considered a minor permxt but shall be
processed agccording to _the procedure in as—a—wmajor—conditiona
subsection A of this section. in_these instances. any other minor permits associated with the
application_shall be considered concurrently by the Planning Commission, pursuant to Section
17.130.090. At-his-orherdiscretion—an-administrative-hearing—may—be-held—Notice shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application; notice shall also be given by mall or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the city within three hundred
(300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: (a) to the Director
prior to the close of the written public comment period for his or her consideration, or (b} to the
Commission while the hearing is open for its consideration, whichever is applicable; failure to do
so _will preclude the party from raising such_issues during the appeal hearing and/or in court.
The Director shall determine whether the proposal conforms to the general use permit criteria
set forth in Section 17.134.050 and to other applicable use permit criteria, and may grant or
deny the application for the proposed conditional use permit or require such changes in the
proposed use or impose such reasonable conditions of approval as are in his or her judgment
necessary to ensure conformity to said criteria. The determination of the Director of City
Planning shall become final ten (10) calendar days after the date of decision unless appealed to
the City Planning Commission in accordance with Section 17.134.060. In those cases which are
referred to the Commission by the Planning Director, the decision of the Commission. shall
become final ten (10) days after the date of decision unless appealed to the City-Councit in
accordance with Section 17.134.070. Any party seeking to appeal the determination will_be
limited to issues and/or evidence presented (a) to the Director prior to_the close of the written
public comment period, or {b) to the Commission prior tg the close of the Commission's public
hearing_on the matter, whichever is applicable. In the event the last date of appeal falls on a
weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal. .

2. Inthe OS Zone. Applications for conditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135,

C. Alternative’ Notification Procedures. [f the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections A and B of this section. .
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public_hearing on_the item, which supports the basis of the appeal; failure to do so will preclude the
appeliant from raising such issues during the appea! and/or in court. Upon receipt of the appeal, the
Council shall set the date for consideration thereof. The City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of said appeal and of the date set for consideration thereof; and said
Secretary shatll, not less than seventeen (17) days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant;, adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to Issues and/or evidence presented prior to the close of the City
Planning Commission's public hearing on the item. The appellant shall not be permitted to present any
other evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
council shall determine whether the proposed use conforms to the applicable special use permit criteria,
and shall grant the permit if it determines that all the said criteria are present or require such chances in
the proposed use or impose such reasonable conditions of approval as are, in its judgment, necessary to
ensure conformity to said criteria. The decision of the City Council shall be made by resolution and shall
be final. The City Council shall vote on the appeal within thirty (30) days after its first hearing of the
appeal_and —f-the-Council-is-urable-to-decide-the-appeal-at-that-meeting—t shall-appearfor-a-vote-on
%MWW%@Q@%@%@&M%WWW%mUQ
decide the appeal within sixty (60) days of the appeal being filed.

17.134.110 - Conditional use permit related to planned unit development or subdivision.

Whenever a conditional use permit is required for a proposal also requiring a planned unit
development permit, application for the use permit shall be included in the application for the planned unit
development permit and shall be processed and considered as part of same. Whenever a conditional use
permit is required within a proposed subdivision, the application for the use permit may be submitted with
the tentative map or tentative parcel map required by the Oakland Municipal Code, and may be
processed and considered therewith. In either case, however, the reviewing officer or body shall, in
considering such a use permit, determine whether the proposal conforms to all the applicabie use permit
criteria.
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Chapter 17.136 - DESIGN REVIEW PROCEDURE

Sections: "

17.136.010 - Title, purpose, and applicability.

17.136.020 - Application.

17.136.025 - Exemptions from design review.

17.136.030 - Small project design review.

17.136.035 - Small project design review criteria.
17.136.040 - Regular design review,

17.136.050 - Regular design review criteria.

17.136.055 - Special regulations for historic propetrties in the central business district zones.
17.136.060 - Review by Landmarks Board in certain cases,
17.136.070 - Special regulations for designated landmarks.

17.136.075 - Regulations for demolition or removal of designated historic properties and
potentially designated historic properties. '

17.136.080 - Appeal to Planning Commission—Regular design review.
17.136.090 - Appeal to City Council—Regular design review.
17.136.100 - Adherence to approved plans.

17.136.120 - Design review related to conditional use permit, planned unit development variance,
or subdivision.

17.136.130 - Limitation on resubmission—Small project design review.

17.136.025 - Exemptions from design review.
B. Definition. The following types of work are exempt from design review, pursuant to all provisions in
Section 17.136.025(A):
1.  Additions or Alterations. ]
a. Projects not requiring a building permit, except if otherwise specified below;,

b. Repair or replacement of existing building components in a manner that visually matches
the existing or historical design of the structure;

c. After notice to the Director of City Planning, demolition or removal of either;

iy -Structures declared to be unsafe by the Building Official or the City Council. "Unsafe
structures” means structures found by the Building Official or the City Council, to
require immediate issuance of a demolltlon permit to protect the public health and
safety; or

i) Structures declared be a public nuisance by the Building Official or City Council that
are not Designated Historic Properties or Potentially Designated Historic Properties.

d.  Secondary Units of five--hundred (500) square feet or less on a fot with only one existing or
proposed primary dwelling unit, pursuant to all regulations in Section—4-7+402360
17.103.080;
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subject lot. Notice shall alsc be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for a hearing before the Commission. During the required noticing period, the planning
department shall receive and consider comments from any interested party.

The Planning Commission may seek the advice of outside design professionals. While the
hearing is open, any interested party must enter into the record any issues and/or evidence to
the Commission for its consideration; failure to do so will preclude the party from raising such
issues during the appeal hearing and/or in court. The Commission shall determine whether the
proposal conforms to the applicable design review criteria, and may approve or disapprove the
proposal or require such changes therein or impose such reasonable conditions of approval as
are in his or her or its judgment necessary to ensure conformity to said criteria.

Finality of Decision. The initial decision of the Planning Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.136.090. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission's public hearing on
the matter. In the event that the last day of appeal falls on a weekend or holiday when City
offices are closed, the next date such offices are open for business shall be the last date of
appeal.

Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections C and D of this section.

17.136.050 - Regular design review criteria.

B.

For Nonresidential Facilities and Signs.

1. That the proposal will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will resuit in a well-composed design, with
consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors,
and appurtenances; the relation of these factors to other facilities in the vicinity; and the
relation of the proposal to the total setting as seen from key points in the surrounding area.
Only elements of design which have some significant relationship to outside appearance
shall be considered, except as otherwise provided in Section 17.136.060;

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

3. That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable’ désign review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council,

17.136.055 - Special regulations for historic properties in the central business district zones.

A,

The prov13|ons of this Section shall only apply to proposals in the Central Business District (CBD)
zones.

Findings.

1.

Any exterior alteration to a character-defining element of a Designated Historic Property (DHP)
or Potentially Designated Historic Property (PDHP) that: 1) does not match its exterior historical
materials or appearance, and 2) is part of the existing building (not part of any proposed
addition) shall be required to meet any applicable criteria in Chapter 17.136 and meet findings
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C.

ii. The proposal contains elements that relate to the character-defining height of the API,
if any, through the use of a combination of upper story setbacks, window patterns,
change of materials, prominent cornice lines, or other technigues. APls with a
character-defining height and their character-defining height level are designated on
the zoning maps.

3. Approval of an application for a project that requires Regular Design Review Approval involving
a DHP or PDHP outside of an APl may be granted only upon determination that the proposal
conforms to any applicable criteria in Chapter 17.136 and either meets each criteria (a), (b), and
{c), oronly (d), below:

a. Any proposed new construction is compatible with the existing district and/or building in
terms of massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing;

b.  The proposal reflects the quality and visual interest of the building and/or ASI, or otherwise
enhances the visual interest of the building or ASI.

c. The proposal does not disqualify an ASI as an AS[; and

d. If a project does not meet either finding (a), (b), or (c), above, approval of applications for
projects may still be granted, but only after a hearing in front of the Landmarks
Preservation Advisory Board for its recommendations and determination that the proposal
meets the following criteria: The proposal will result in a signature building within the
neighborhood, City, or region based on qualities including, but not necessarily limited to,
exterior visual quality, craftsmanship, detailing, and high quality and durable materials,

Required Hearings in Front of the Landmarks Preservation Advisory Board (LPAB).

1. Prior to project approval, the following projects require a hearing in front of the LPAB for its
recommendations and/or advice to the decision making body:

a.  Any construction of a new principal building in an API;
b.  An addition to a APl contributor when required by 17.136.055(B)(2)(f).

c. With the exception of additions that are not visible from a street or other public area,
projects in an AP that would result in a building talier than the character-defining height of
the district, if any. Districts with a character-defining height and their character-defining
height levels are designated on the zoning maps. An addition is considered "visible from a
street or other public area" if it is located within the "critical design area,” defined as the
area within forty (40) feet of any street line, public alley, public path, park or other public

area.

d. New construction or an addition to a building when required by Subsection 17.136.055
B.3.d.

e. Any proposal involving a Local Register Property that requires Regular Design Review
approval, »

17.136.060 - Review by Landmarks Board in certain cases.

A

Whenever an application is for regular design review in the S-7 zone, or on a designated landmark
site, the Director of City Planning shall refer the proposal to the Landmarks Preservation Advisory
Board for its recommendations.

Whenever an application is for regular design review in the S-20 zone, and the Director of City
Planning determines that a proposed addition or alteration will have a significant effect on the
property’s character-defining elements that are visible from a street or other public area, the Director
may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for its
recommendations. "Character-defining elements" are those features of design, materials,
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workmanship, setting, location, and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. An addition or alteration is normally
considered "visible from a street or other public area” if it affects a street face or public face of the
facility or is otherwise located within the "critical design area,” defined as the area within 40 feet of
any street line, public alley, public path, park or other public area.

17.136.070 - Special regulations for designated landmarks.

A

Designation! In any zone, the City Council may designate as a landmark any facility, portion thereof,
or group of facilities which has special character, interest, or value of any of the types referred to in
Section 17.07.030P. The designating ordinance for each landmark shall include a description of the
characteristics of the landmark which justify its designation and a clear description of the particular
features that should be preserved. Each ordinance shall also include the location and boundaries of
a landmark site, which shall be the lot, or other appropriate immediate Setting, containing the
landmark. Designation of each landmark and landmark site shall be pursuant to the rezoning and law
change procedure in Chapter 17.144,

17.136.075 - Regulations for demolition or removal of designated historic properties and

potentially designated historic properties.

B.

Regular Design Review approval for the demolition or removal of any Landmark, Heritage Property,
structure rated "A" or "B" by the Oakland Cultural Heritage Survey, and structure on the City's
Preservation Study List that are not in an §-7 or $-20 zone or Area of Primary Importance (API) as
determined by the Oakland Cultural Heritage Survey may be granted only if the proposal conforms to
the regular geperal-design review criteria, all other applicable design review criteria, and the
following additional criteria:

1. The applicant-demonstrates that: a) the existing property has no reasonable use or cannot
generate a reasonable economic return and that the development replacing it will provide
such use or generate such return, or b) the applicant demonstrates that the structure
constitutes a hazard and is economically infeasible to rehabilitate on its present site. For
this finding, a hazard constitutes a threat to health and safety that is not immediate;

2. If a replacement facility is required by Section 17.136.075(A), tFhe design guality of the
replacement facility is equal_or /superior to that of the existing facility; and

3. It is economically, functionally architecturally, or structurally infeasible to incorporate the
historic structure into the proposed development.

For proposals that have received Design Review approval pursuant to this section, the issuance of a
demolition permit for any structure or portion thereof may be postponed by the Director of City
Planning for a period not to exceed one hundred twenty (120) days from the date of application for
such permit. The Director may do so upon determination that the structure or portion thereof is listed
as a Local Register Property, or is on a study list of facilities under serious study by the Landmarks
Preservation Advisory Board, the City Planning Commission, or the Director, for possibie fandmark
designation under Section 17.136.070 or for other appropriate action to preserve it. During the period
of postponement the Board, the Commission, or the Director shail explore means for preserving or
restoring the structure or portion thereof. However, demolition may not be postponed under this
section if, after notice to the Director of City Planning, the Building Services Department, the Housing
Conservation Division, their respective appeals boards, or the City Council determines that
immediate demolition is necessary to protect the public health or safety. Any determination made by
the Director of City Planning under this section may be appealed pursuant to the administrative
appeal procedure in Chapter 17.132,
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retain jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof, and said Secretary shall, not less than seventeen
(17) days prior thereto, give written notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. During the hearing on the appeal, the appeliant will be limited to
issues_and/or evidence presented prior to the close of the City Planning Commission's public hearing on
the item. The appellant shall not be permitted o present any other evidence (written, oral,_ or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the proposal
conforms to the applicable design review criteria, and may approve or disapprove the proposat or require
such changes therein or impose such reasonable conditions of approval as are in its judgment necessary
to' ensure conformity to said criteria.

The decision of the City Council shall be made by resolution and shall be final. Fhe-City-Council-shall
vote-on-the-appeab-withinthirty-(30)-days-afterie-first-hearing-efthe-appeatiithe-Counscil-is-unable-to

é%hw%%&%%@pw#m@%gwpmﬁwm&@mw
thereafteruntitdesided-
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Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE

Sections:

. 17.138.010 - Title, purposes, and applicability.

/ 17.138.015 - Projects eligible and special regulations for projects with development agreements.
17.138.020 - Application.

17.138.030 - Planning Commission action.

17.138.040 - Council action. .

17.138.050 - Criterion.

17.138.060 - Factors for consideration.

17.138.070 - Recordation.

17.138.080 - Adherence to development agreement, and amendment or cancellation by mutual
consent.

17.138.090 - Periodic review.

17.138.100 - Development agreement related to other special zoning approval or subdivision,

17.138.010 - Title, purposes, and applicability.

The provisions of this chapter shall be known as the development agreement procedure. The
purposes of these provisions are to prescribe the procedure for consideration of development agreements
and, by encouraging appropriate projects, to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic costs of development. This procedure

shall apply to all proposals for development agreements. a&aa%heﬂzeé—bﬁeeﬁe;ﬁ?—i@%%@
(Prior planning code § 8350)

17.138.015 - Projects eligible and special regulations for projects with development agreements.

A. __Any person having a legal or equitable interest in the real property involved may, upon approval
pursuant to_the development agreement procedure in this chapter, enter into_a development
agreement with the City for any specific development project which involves either:

1. Ag total of at least four (4) acres of land area; or

2. _fFive hundred thousand (500,000) square feet of floor area; and is a _project intended to be
developed in stages:: or which

3. _iinvolves land sold or leased by the Redevelopment Agency or the successor_to the
Redevelopment .Agency of the City, and is io be carried out by agreement with the
Redevelopment Agency or the successor to the Redevelopment Agency.

B. The development agreement shall not be approved unless the project has received, or
simultaneously receives, whatever design review, major-conditional use permit, preliminary planned
unit development plan approval,_and/or malervariance it may otherwise require. For the duration of
the particular agreement, and unless otherwise provided in the terms thereof, there shall be a
contractual guarantee that the project covered by the agreement may be pursued under the
applicable procedural criteria, if any, and other zoning regulations, and plans or other documents
referred to by any such criteria, as they existed when the agreement was approved and
notwithstanding any subsequent changes in said zoning regulations or documents. However, the
agreement may also subject the proposal to special_conditions to benefit or protect the City for
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3. Commercial Activities, provided that such activities shall not occupy in the aggregate more
than four {(4)-percent (4%) of the total floor area in such development, provided that the
maximum floor area devoted to such activities by any single establishment shall be three
thousand kundred-(3,000) square feet, and further provided that such activities shall not be
permitted at all in any such development which has an overall density in Residential
Facilities of less than forty (40) living units per net residential acre (excluding streets and
other rights-of-way):

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Fast-Food Restaurant

Convenience Market

Alcoholic Beveragé Sales

Consumer Service (see Section 17.102.170 for special regulations relating_to_massage
- services and Section 17.102.450 for special regulations related to faundromats}

Medical Service

B. Further Additional Permitted Activities Where No increase in Overall Density or Floor-Area Ratio
Is Proposed. Except in the RH and RD-1 zones, the following activities, as described in the use
classifications, may be permitted in a planned unit development for which no increase in overall
density or floor-area ratio 1s proposed pursuant to subsection E of this section, in addition to the
activities listed in subsection A of this section and in addition to the activities generally permitted
in the zane in which the development is located. The special limitations prescribed in subsection
(A)(3) of this section with respect to location and amount of floor area devoted to Commercial
Activities shall not apply in such a development.

1. Residential Activities:

Semi-Transient

2. Civic Activities:

Nursing Home
Community Assembly
Recreational Assembly
Nonassembly Cultural
Administrative

Utility and Vehicular

3. - Commercial Activities:
Mechanical or Electronic Games
General Retail Sales

Consumer Service- (see Section 17.102.170 for special requlations relating to massage
services and Section 17.102.450 for special requlations related to laundromats)
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Consultative and Financial Service

Consumer Cleaning and Repair Service

Consumer Dry Cleaning Plant

Group Assembly

Personal instruction and Improvement and Small Scale Entertainment
Administrative

Business, Communication, and Media Service

Broadcasting and Recording Service

Research Service

General Wholesale Sales

Automobile and Other Light Vehicle Gas Station and Servicing
Automotive Fee Parking

Animal Care

Animal Boarding

4. Manufacturing Activities:

Custom

17.142.410 - Development standards.

The following regulations shall apply to all developments for which a permit is required by Section
17.142.030:

A.. Density and Floor-Area Ratio (FAR) Calculation. The maximum overall number of living units in
Residential Facilities and the maximum overall floor-area ratio, if any, shall be based on the
land area within the development, excluding the following:

1. Publicly dedicated streets, freeways, alleys, and paths;

2. When computing density for Residential Facilities in the RH, RD, RM, C-10, C-20, or C-60
zones, the following:

a. Land, other than public housing sites, which is publicly owned or reserved for public
ownership,

b.  Land which is specifically devoted to or intended for Nonresidential Facilities.

C. Heightin the RH-4 and RD-1 Zones. In the RH-4 and RD-1 zones, no building shall exceed fifty
(50) feet in height, except as would otherwise be allowed by Section 17.108.020(A) and except
for the same projections as are allowed by Section 17.108.030,

H. Other Regulations. Except as otherwise provided in Section 17.142.100 and in this section, and
except as more restrictive regulations may be prescribed pursuant to Section 17.142.060 or
otherwise as a condition of approval of a planned unit development permit pursuant to Section
17.142.030, the development shall be subject to the regulations generally applying in the zone
in which it is located and the provisions of Section 17.108.080.
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|. Developmenis Divided by Boundaries. Any development which is divided by a boundary
between zones shall be subject as if it were a single lot to the provisions of subsections (B)}2),
(3), and (4) of Section-+7402.078_17.154.060 with respect to calculation of required parking,
loading, and usable open space; calculation of maximum number of living units or floor-area
ratio; and distribution of the resulting number of living units or amount of floor area.
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17.148.020 - Definition of major and minor variances.

A.  Major Variance. A "major variance" is a variance which involves any of the following provisions:
j

1.

2.
3.
4

o

Allowable activity types or facility types;
Maximum number of living units;
Minimum lot area, except in the situation mentioned in Section 17.106.0108;

Maximum floor-area ratio, except for One-Family Dwellings, One-Family Dwellings with
Secondary Unit, and Two-Family Dwellings;

Maximum size of Commercial or Manufacturing establishments;

Restriction on over-concentration of Residential Care, Service-Enriched Permanent Housmg
Transitional Housing, and Emergency Shelter Residential Activities as set forth in Section
47402242 17.103.0108 ¢

F——Anry-variance-application-that-requires-development-of-an-Ervironmental-hmpact-Repert: _
8—Any—variance—application—referred-by—the—Direstor—of-Gity—Planning—to—the—City—Planning

Commission-foripttial-decision-pursuant-to-Section17448.040(B)}1-

17.148.040 - Procedure for consideration,

A, Major Variances.

1.

fn All Zones. An application for a major variance shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application. Notice of the hearing shall also be given by mail or deiivery to all persons shown on
the last available equalized assessment roll as owning real property in the City within three
hundred (300) feet of the property involved; provided, however; that failure to send notice to any
such owner where his or her address is not shown in said records shall not invalidate the
affected proceedings. All such notices shall be given not less than seventeen (17) days pricr to
the date set for the hearing. While the hearing is open, any interested party must enter into the
record any issues and/or evidence to the Commission for its consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing_and/or in court. The
Commission shall determine whether the conditions required in Section 17.148.050 are present,
and may grant or deny an application for a variance or require such changes in the proposed
use or impose such reasonable conditions of approval as are in its judgment necessary to
promote the purposes of the zoning regulations. The decision of the Commission shall hecome
final ten (10) calendar days after the date of decision unless appealed to the City Council in
accordance with Section 17.148.070, Any party seeking to appeal the determination will be
limited to issues and/or_evidence presented to the Commission prior to the close of the
Commission’s public hearing on the matter. In the event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal.

Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions of
subsection (A)(1) of this section, the City Planning Commission shall also determine whether
the proposal conforms to the criteria for findings of "Public Convenience and Necessity" set
forth in Section-4-+462:240_17.103.030(B)(3).

B. Minor Variances.

1.

In All Zones. An application for a minor variance shall be considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the City
Planning Commission rather than acting on it himself or herself, |n_this case, the application
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shall_still be considered a minor permit,.but shall be processed according to the procedure in
subsection A of this section. In these instances, any other minor permits associated with the
application shall be considered concurrently by the Planning Commission, pursuant to Section
17.130.080. At his or her discretion, an administrative hearing may be held. Notice shall be
given by posting an enlarged notice on the premises of the' subject property involved in the
application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roli as owning real property in the City within three hundred
(300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: {a) to the Director
prior to the close of the written public comment period for his or_her consideration, or (b} to the
Commission while the hearing is open for its consideration, whichever is applicable: failure to do
so will preclude the party from raising such_issues during the appeal hearing and/or in court.
The Director shall determine whether the conditions required in Section 17.148.050 are present,
and may grant or deny the appfication for a variance or require such changes in the proposed
use or impose such reasonable conditions of approval as are in his or her judgment necessary
to promote the purposes of the zoning regulations. The decision of the Director of City Planning
shall become final ten (10) calendar days after the date of decision unless appealed to the City
Planning Commission in accordance with Section 17.148.060. In those cases which are referred
to the Commission by the Director, the decision of the Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.148.070. Any party seeking to appeal the determination will. be limited to issues and/or
evidence presented (a) to the Director prior to the close of the written public comment pericd, or
(b) to the Commission prior to the close of the Commission's public hearing on the matter,
whichever is applicable. In the event the last date of appeal falls on a weekend or holiday when
City offices are closed, the next date such offices are open for business shall be the last date of
appeal.

17.148.050 - Findings required.

A, With the exception of variances for adult entertainment activities or sign facilities, a variance may be
granted only upon determination that all of the following conditions are present:

1.

That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of

- the applicable regulation_:

That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy. ;

That the. variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations_; .

That the elements of the proposal requiring the variance (e.g., elements such as buildings

walls, fences, driveways, garages and carports, etc.) conform with the regular design reVIew
criteria set forth in the design review procedure at Section 17.136.050.
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6. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan, or development control map which have.
been adopted by the Planning Commission or City Council.

7. For proposals involving one or two residential dwelling units on a lot: That, if the variance would
relax a regulation governing maximum height, minimum yards, maximum lot coverage or
maximum floor area ratio, the proposal also conforms with at least one of the following
additional criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
according to the applicable regulation and, for height variances, the proposal provides
detailing, articulation or other design treatments that mitigate any bulk created by the
additional height; or

b.  Over sixty {60}-percent (60%) of the lots in the immediate vicinity are already developed
and the proposal does not exceed the corresponding as-built condition on these lots and,
for height variances, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height. The immediate context shall consist
of the five closest lots on each side of the project site plus the ten ciosest lots on the
opposite side of the street (see illustration [-4b); however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions.
Such determination shall be in writing and included as part of any decision on any
variance.

17.148.060 - Appeal to Planning Cominission—Minor variances.

Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor variance, an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party. In the case of appeals involving one- or two-
unit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. In the event the last date of appeal falls on a weekend or holiday when City offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the City Planning Department and shall be filed with such
Department,_along with the appropriate fees reguired by the City’s Master Fee Schedule. The appeal
shall state specifically wherein it is claimed there was an error or abuse of discretion by the Director or
wherein his or her decision is not supported by the evidence in the record. The appeal itself must raise
each and every issue that is contested, along with all the arguments and evidence in the record,
previously presented to the Director of City Planning prior_to the close of the written public comment
period on the item, which supports the basis of the appeal; failure to do so will preclude the appellant from
raising such issues during the appeal and/or in court. Upon receipt of such appeal, the Secretary of the
City Planning Commission shall set the date for consideration thereof. Not less than seventeen (17) days
prior to the date of the Commission's or Committee's consideration of the appeal, the Secretary shall give
written notice to: the applicant; the appellant in those cases where the applicant is not the appellant;
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the
Director of City Planning prior to the close of the written_public comment period for the underlving decision
being appealed. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise)_during the appeal process, In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the conditions required in Section 17,148,050 are present, and may
grant or deny an application for a variance or require such changes in the proposed use or impose such
reasonable conditions of approval as are in its judgment necessary to carry out the purposes of the
zoning regulations. The decision of the Commission or, if applicable, the Committee shall be final.
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Chapter 17.155 - Special requlations applying to mining and guarrying extractive activities.

17.155.010 Purpose and Intent,

17.155.020 Definitions.

17.155.030 Incorporation by Reference. .

17.155.040 Scope.

17.155.050 Vested Rights,

17.155.060 Process,

17.155.070 Standards for Reclamation.

17.155,080 Statement of Responsibility.

17.155.090 Findings for Approval.

17,‘1 55,100 Financial Assurances,
.17.155.110 Interim Management Plans.

17.155.120 Annual Report Requirements.

17.155.130 Inspections,

17.155.140 Viglations and’ Penalties.

17.155.150 Appeals.

17.155.,160 Fees.

17.155.010 - Purpose and Intent.

The City of Qakland recognizes that. historically, the extraction of minerals has benefited the
economic well-being of the city and the needs of society and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects on the environment and to protect the public health and
safety, The city also recognizes that surface mining within the city occurs in a diverse, established, urban
environment, which presents unique_health, safety and welfare issues and where geologic, topographic,
climatic, biological, and other conditions are significantly different than in less urbanized areas. Therefore,
reclamation operations and the applicable specifications, inspections, reporting, monitoring must be
appropriate to the surrounding conditions. v

The purpose and intent of this section is to regulate surface mining operations as required by
California‘s Surface Mining and Reclamation Act of 1975 (Public Resources Code Sections 2710 et seq.),
as amended, hereinafter referred to as "SMARA",_Public Resources Code (PRC) Section 2207 {relating to
annual reporting requirements), and State Mining and Geoiogy Board requlations (hereinafter referred to
as "State regulations”) for surface mining and reclamation practice (California Code of Regulations [CCR],
Title 14, Division 2, Chapter 8, Subchapter 1, Sections. 3500 et seq.), to ensure that:

(a) Reclamation activities eliminate hazards to public health and safety and restore mined lands to
a standard that is safe. stable, and usable for development of reuses that will enhance the

community;

(b) Adverse environmental effects are prevented or minimized in accordance with CEQA and other
applicable requirements;
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(c}__Reclamation activities further adopied city goals, plans, policies, opjectives and roqulatlons
including, without limitation the city's General Plan:

{d)_Reclamation activities appropriately consider values relating to _recreation, watershed, wildlife,
range and forage, and aesthetic enjoyment.

17.155.020 - Definitions.

The definitions set forth in this section shall govern the construction of this chapter.

"Area of Regional Significance” means an area designated by the State Mining and Geology
Board which is known to contain a deposit of minerals, the extraction of which is judged to be of prime
importance in_meeting future needs for minerals in a particular region of the State within' which the
minerals are located and which, if prematurely developed for alternate incompatible land uses, could
result in the premature loss of minerals that are of more than iocal significance.

"Area of Statewide Significance" means an area designated by the board which is known to
contain _a deposit of minerals. the extraction of which is judged to be of prime_importance in_meeting
future needs for minerals in the State and which, if prematurely developed for alternate incompatible land
uses, could result in the permanent loss of minerais that are of more than local or reqional significance.

"Approved Plan’ means a land use and/or development plan and all conditions of approval and
adopted mitigation measures, as approved by the city pursuant to Title Chapier-17 of the Qakland
Municipal Code.

"Borrow Pits" mean excavations created by the surface mining of rock, unconsolidated geologic
deposits or soil to provide material (borrow) for fill elsewhere.

"City" means City of Qakland.

"City Council" means City Council of the City of Oakland.

"Compatible Land Uses" means land uses inherently compatible with mining_and/or that require a
minimum public_or private investment in structures, land improvements, and which may allow mining
because of the relative economic vafue of the land and its improvements. Examples of such uses may
include, but shall not be limited to. very low_density residential, geographically extensive but low impact
industrial, recreational, agricultural, silvicultural, grazing, and open space.

"General Plan™ means the General Plan of the City of Oakland.

"Haul Road" means a road along which material is transported from the area of excavation to the
processing plant or stock pile area of the surface mining operation,

“idie” means surface mining operations. curtailed for a period of one year or more, by maore than
ninety (90) percent of the operation's previous maximum annual mineral production, with the intent to
resume those surface mining operations at a future date.

"Incompatible Land Uses" means land uses inherently incompatible with mining and/or that require
public_or private investment in structures, land improvements, and landscaping_and that may prevent
mining because of the greater_economic value of the land and its improvements. Examples of such uses
may_include, but shall not be limited to, high density residential, low density residential with high unit
value, public facilities, geographically limited but impact intensive industrial, and commercial.

"Mined Lands" mean the surface, subsurface, and ground water of an area in which surface mining
operations will be, are being, or have been conducted, including private ways and roads appurtenant to
any such area, land excavations, workings, mining waste, and areas in_which structures, facilities,
eguipment,_machines, tools or other materials or property which result from, or are used in. surface
mining operations are located. '

"Minerais" means any naturally occurring chemical element or compound, or groups of elements
and compounds, formed from inorganic processes and organic substances. including, but not limited to,
coal, peat, and bituminous rock, but excluding geothermal resources, natural gas, and petroleum.
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"Operator” means any person who is engaged in surface mining operations. or who contracts with
others to conduct operations on his or her behalf, except a person who is engaged in surface mining
operations as an employee with wages as his or her sole compensation.

"Reclamation” means the combined process of [and treatment that minimizes water degradation, air
pollution, damage to aguatic or wildlife habitat, flooding, erosion, and other adverse effects from surface
mining operations, including adverse surface effects incidental to underground mines, so that mined lands
are_reclaimed to_a usable condition which is readily adaptable for alternate land uses and create no
danger to public health or safety. The process may extend to affected lands surrounding mined lands,
and may require backfiling, grading. resoiling, revegetation, soil compaction, stabilization, or other
measures.

"Reclamation Plan" means a plan for reclamation of mined lands as specified by SMARA.

"Stream Bed Skimming"” means excavation of sand and gravel from stream bed deposits above the
mean summer water level or stream bottom, whichever is higher.

"Surface Mining Operations'" means all, or any part of the process involved in the mining of
minerals on mined lands by removing overburden and mining directly from the mineral deposits, open-pit
mining of minerals naturally_exposed. mining by the auger method, dredging and quarrying, or surface
work incident to an underground mine. Surface mining operations include, but are not limited to, in place
distillation or retorting or leaching, the production and disposal of mining waste, prospecting and
exploratory activities, borrow pitting, streambed skimming, and segregation and stockpiling_of mined
materials (and recovery of same).

"Use Permit" means a conditional use permit or other land use permit for mining activities.

17.155.030 - Incorporation by Reference.

The provisions of SMARA (PRC § 2710 et seq.). PRC Section 2207, and State requlations CCR §
3500 et seq.. as those provisions and regulations may be amended from fime o time, are made a part
this section by reference with the same force and effect as if the provisions therein were specifically and
fully set out herein, excepting that when the provisions of this section are more restrictive than correlative
State provisions, this section shall prevail.

17.155.040 - Scope.

Except as provided in this section, no person shall conduct surface mining_operations uniess a
Reclamation Plan and financial assurances for reclamation have first been approved by the city. Any
applicable exemption from this requirement does not automatically exempt or limit a proiect or activity
from the application of other regulations, ordinances or policies of city, including but not limited to, the
application _of CEQA. the requirements of an Approved Plan or other permits, the payment of
development impact fees, or the imposition of other dedications and exactions as may be permitted under
the law. The provisions of this section shall apply to all lands within the city. public and private.

This section shall not apply to the following activities, subject to the above-referenced exbeptions:

(a) [Excavations or grading conducted for farming or on-site construction or for the purpose of
restoring land following a fiood or natural disaster.

{b) Onsite excavation and onsite earthmoving activities which are an integral and necessary part of
an approved construction project that are undertaken to prepare a site for construction of
structures, landscaping, or other land improvements, including the related excavation, grading,
compaction, or the creation of fills, road cuts, and embankments, whether or not surplus
materials are exported from the site, subject to all of the following conditions:

(1) __All required permits for the construction, landscaping, or related fand improvements have
been approved by a public agency or agencies in accordance with applicable provisions of
state law and locally adopted plans and ordinances, including, but not limited to, the
California_Environmental Quality Act ("CEQA", Public Resources Code, Division 13, §

21000 et seq.).
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17.155.060 - Process.

(a) _Applications under the requirement for an Approved Pian or Reclamation Plan for surface mining or
land reclamation projects shall include, at a minimum, each of the elements required by SMARA (§
2772-2773) and_State regqulations, and any other requirements determined, in the discretion of the
Planning Director_or designee, to be necessary or approgrlate to facilitate an evaluation of the
proposed Reclamation Plan.

(b)Y Within thirty (30} days of the acceptance of a complete application for a Reclamation Plan or as a
requirement of an Approved Plan for surface mining operations and/or a Reclamation Plan, the
Planning Department shall notify the State Department of Conservation of the filing of the
application(s). Whenever mining operations are proposed in the one hundred (100) year flood plain
of any stream, as shown in Zone A of the Flood Insurance Rate Maps issued by the Federal
Emergency Management Agency ("FEMA"), and within one mile, upstream or downstream, of any
state highway bridge, the Planning Department shall also notify _the State Department of
Transportation ("Caltrans”) that the application has been received.

{c} The Planning Department shall process the application(s) in accordance with the California
Environmental Quality Act (Public Resources Code_Sections 21000 et seq.) and the City's
environmental review guidelines.

(d) Subsequent to the appropriate environmental review, the Planning Department shall prepare a staff
report with recommendations for consideration by the City Planning Commission. The City Planning
Commission shall hold at least one noticed public hearing on Use Permit and/or Reclamation Plan.
Notice shall be given by mail or delivery to all persons shown on the last available equalized
assessment role as owning real property in the city limits within three hundred feet (300 feet) of the
property involved. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing. At the conclusion of such hearing or hearings, the Planning Commission shall
recommend to the City Council that it should approve, approve with changes, or deny_ the subiect
Reclamation Plan and/or Use Permit.

{e) The City Council shall hold at least one noticed public hearing on a Use Permit and/or Reclamation
Plan. Notice shall be given by mail or delivery to all persons shown on the last available equalized
assessment role as owning real property in the city limits within three hundred feet (300 feet) of the
property involved. All such notice shall be given not less than seventeen (17) days prior to the date
set for the hearing.

{f) _Prior to final approval of a Reclamation Plan. financial assurances (as provided in this Chapter), any
amendments to the Reclamation Plan, existing financial assurances, or those financial assurances
required as part of an Approved Plan, the City Council shall cerify to the State Department of
Conservation that _the Reclamation Plan_and/or financial assurance complies with the applicable
requirements of State law, and submit the plan, assurance, or amendments to the State Department
of Conservation for review.

Pursuant to PRC § 2774(d), the State Department of Conservation shall be given thirty (30) days to
review and comment on the Reclamation Plan_and forty-five {45) days to review and comment on the
financial assurance. The Planning Department shall evaluate written comments received, if any, from the
State Department of Conservation during the comment periods. Staff shall prepare a response describing
the disposition of the maijor issues raised by the State for the City Council's approval. In particular, when
the Planning Department's position is at variance with the recommendations and objections raised in the
State’s comments, the response shall address, in detail, why specific comments and suggestions were
not accepted. Copies of any written comments received and responses prepared by the Planning
Department shall be promptly forwarded to the operator/applicant.

{a) The City Councit shall then_take action to approve, conditionally approve.'or deny Use Permit and/or
Reclamation Plan. and to approve the financial assurances pursuant to PRC § 2770(d) or any other
requirement of an Approved Plan.

(h) _The Planning Department shall forward a copy -of each approved Use Permit for mining operations,
an _Approved Plan and/or approved Reclamation Plan, and a copy of the approved financial
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assurances to the State Department of Conservation. By July 1 of each year, the Planning
Department shall submit to the State Department of Conservation for_each active or idle mining
operation @ _copy of the Approved Plan, or Reclamation Plan amendments, as applicable, or a
statement that there have been no changes during the previous year.

17.155.070 - Standards for Reclamation.

(2} Al Reclamation Plans shall comply with the provisions of SMARA (§ 2772 and § 2773) and State
regulations (CCR & 3500-3505). Reclamation Plans approved after January 15, 1993 Reclamation
Plans for proposed new mining operations, and any substantial amendments to previously approved
Reclamation Plans, shall also comply with the regutrements for reclamation performance standards
(CCR § 3700-3713).

(b} The city may impose additional performance standards as developed either in review of individual
projects, as warranted, through the formulation and adoption of citywide performance standards or
through an Approved Plan.

(¢) Reclamation activities shall be initiated at the earliest possibie time on those portions of the mined
lands that will not be subject to further disturbance. Interim reciamation may also be required for
mined lands that have been disturbed and that may be disturbed again in future operations.
Reclamation may be done on an annual basis_in stages compatible with continuing operations, or on

“completion of all excavation, removal, or fill, as approved by the city. Each phase of reclamation shall
be specifically described in the Reclamation Plan and shall include (a) the beginning and expected
ending dates for each phase; (b) all reclamation activities reguired: {c) criteria for measuring
completion of specific reclamation activities: and (d) estimated costs for completion of each phase of
reclamation.

(d) The information, analysis and other specifications submitted as part of the Reclamation Plan shall
demonstrate that the improvements and financial assurances are sufficient to reclaim the site in a
condition that meets all applicabie state and city standards, and that is appropriate for the proposed
reuse of the site and consistent with the land use and other applicable policies of the General Plan.

17.155.080 - Statement of Responsibility.

The person submitting the Reclamation Plan shall sign a statement accepting responsibility for
reciaiming the mined lands in accordance with the Reclamation Plan. Said statement shall be kept by the
Planning Department in _the mining operation's permanent record. Prior to sale or transfer of the
operation, the new operator shall submit a signed statement of responsibility as well as evidence required
to demonstrate the financial assurance requirement set forth in this section or the Planmnq Department
for placement in the permanent record.

17.155.090 - Findings for Approval.

(a) _Approved Plans. In addition to _any findings required by the Approved Plan or for surface mining
operations, a finding shall be included that the project complies with the provisions of SMARA and

State requlations.
(bY _Reclamation Pians. For Reclamation Plans, the following findings shall be reguired:

(1)__That the Reclamation Plan complies with SMARA Sections 2772 and 2773, and any other
applicable provisions:

(2) That the Reclamation Plan complies with applicable requirements of State requlations (CCR §
3500-3505, and § 3700-3713).

(3) That the Reclamation Plan and potential .use of reclaimed land pursuant to the plan are
consistent with this section, the city's General Plan and any applicable resource plan, element
or an Approved Plan.

(4) That the Reclamation Plan has been reviewed pursuant to CEQA -and the City's environmental
review quidelines, and all significant adverse impacts from rec}amation of the surface mining
operations are mitigated to the maximum extent feasible. :
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{8) That the land and/or resources such as water bodies to be reclaimed will be restored to a
condition that is compatible with, and blends in with, the surrounding natural environment,
topography, and other resources, or that suitable off-site development will compensate for
related disturbance to resource vaiues.

(6) That the Reclamation Plan will restore the mined lands to a safe, stable and usable condition
which is readily adaptable for alternative land uses consistent with the General Plan, and other
city Approved Plans. policies, ordinances and regulations.

{7) _That a written response to the State Department of Conservation has been prepared, describing
the disposition of major issues raised by that department. Where the city's position is at
variance with the recommendations and objections raised by the State Department of
Conservation, said response shall address, in detail, why specific comments and suggestions
were not accepted. :

17.155.100 - Financial Assurances.

{a)

To ensure that reclamation wiil proceed in accordance with the approved Reclamation Plan, the city

(b)

shall_require as a_condition of approval security which will be released upon satisfactory
performance. The applicant may pose security in the form of a surety bond, trust fund, irrevocable
letter of credit from an accredited financial institution, or other method acceptable fo the city and the
State Mining and Geology Board as specified in State requlations, and which the city determines are
adequate to perform rectamation in accordance with the surface mining operation's approved
Reclamation Plan and/or an Approved Plan, Financial assurances shall be made payable to city and
the State Department of Conservation.

Financial assurances will be required to ensure compliance with elements of the Reclamation Plan,

(c)

including but not limited to, revegetation_and landscaping requirements, restoration of aguatic or
wildlife habitat, restoration of water bodies and water guality, slope stability and erosion and drainage
control, _disposal of hazardous materials, and other measures, if determined necessary by the
Planning Department to comply with the requirements of an Approved Plan.

Cost estimates for the financial assurance shail be submitted to the Planning Department for review

(d)

and approval prior to the operator securing financial assurances. The Planning Director shall forward
a copy of the cost estimates, together with any documentation received supporting the amount of the
cost_estimates, to the State Department of Conservation for review. If the State Department of
Conservation does not comment within forty-five (45) days of receipt of these estimates, it shall be
assumed that the cost estimates are adequate, unless the City has reason to determine that
additional costs may be incurred. The Planning Director shall have the discretion to approve the
financial assurance if it meets the reaquirements of this Chapter, SMARA, State requlations and any
reguirements of an Approved Plan.

The amount of the financial assurance shall be based upon the estimated costs of reclamation to a

safe, stable and usable condition in_accordance with an Approved Plan for the years or phases
stipulated in the approved Reclamation Plan, including any maintenance of reclaimed areas as may
be required, subject to adjustment for the actual amount required to reclaim lands disturbed by
surface mining activities since January 1, 1976, and new [ands to be disturbed in the upcoming vear.
Cost estimates should be prepared by a California registered Professional Engineer and/or other
similarly licensed and qualified professionals retained by the operator and approved by the Planning
Director. The estimated amount of the financial assurance shall be based on an analysis of physical
activities necessary to implement the approved Reclamation Plan in accordance with an Approved
Plan for the site, the unit costs for each of these activities, the number of units of each of these
activities, and the actual administrative_costs. Financial assurances to ensure Reclamation Plan
implementation and compliance with revegetation, restoration of water bodies, restoration of aguatic
or wildlife habitat, and any other applicable element of the approved Reclamation Plan shall be
based upon cost estimates that include, but may not be limited to,_labor, equipment, materials,
mobilization of equipment, administration, monitoring, inspections _and reasonable profit by a
commercial operator other than the permittee. A contingency factor of ten percent (10%) shall be
added to the cost of financial assurances.
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The Planning Director, through the Building Department inspection Services Division or other agency
or other designee, shall arrange for inspection of a surface mining operation within six months of receipt
of the Annual Report required in Section 12. to determine whether the surface mining operation is in
compliance with applicable reguirements, including, without limitation, the Approved Plan, Reclamation
Plan, approved financial assurances, and State regulations. In no event shall less than one inspection be
conducted in any calendar year. Said inspections may be made by a state-registered geologist, state-
registered civil engineer, state-licensed landscape architect, or state-registered forester, who is
experienced in land reclamation and who has not been emploved by the mining operation in any capacity
during the previous twelve (12) months, or other qualified specialists, as selected by the Planning
Director. All inspections shal! be conducted using a form approved and provided by the State Mining and

Geology Board.

The Planning Department shall notify the State Department of Conservation within thirty (30) days of
completion of the inspection that said inspection has been conducted, and shall forward a copy of said
inspection notice and any supporting documentation to the mining operator, The operator shall be solely
responsible for all costs of inspections required by the city in furtherance of this section in accordance
with the city master fee schedule or other applicable fee agreements or requirements.

17.155.140 - Violations and Penalties.

{f the Planning Director, through the Building Deparment [nspection Services Division or other
designee, based upon an annual inspection or otherwise confirmed by an inspection of the mining
operation, determines that a surface mining operation is not in compliance with this section, the Approved
Plan, the Reclamation Plan or other applicable requirements, the city shall follow the procedures set forth
in Public Resources Code, Sections 2774.1 and 2774.2 concerning violations and penalties.

17.155.150 - Appeals.

A decision by the City Council to either approve or deny a Reclamation Plan pursuant to this section
shall be considered a final agency action.

17.155.160 - Fees.

The ity shall establish such fees as it deems necessary to cover the reasonable costs incurred in
implementing this section _and the State regulations, including but not limited to, processing of
applications, annual reports, inspections, monitoring, enforcemert and compliance. These fees may be
set forth in the city master fee schedule; however, failure to inciude stich fees in the master fee schedule
shall not limit the city's ability to impose fees it determines are necessary or desirable to fulfill the
purposes of this section, State regulations and other applicable requirements. Such fees shall be paid by
the operator, as required by the city, at the time of filing of the Reclamation Plan application, as a part of a
fee agreement through an Approved Plan or at such other times as are determiined by the city to be
appropriate in order to ensure that ali reasonable costs of implementing this section are borpe by the

mining_operator.
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17.157.110 - Procedure for consideration of violations to performance standards.

As a result of an annual or bi-annual inspection pursuant to OMC Section 8.030.60B or upon
receiving a complaint from the public, Police Department, or any other interested party that a Deemed
Approved Hotel Activity is in violation of the performance standards at Section 17.157.060, and once it is
determined by the city that violations appear to be occurring, then the Deemed Approved Status of the
Deemed Approved Hotel Activity in question shall be reviewed by the Administrative Hearing Officer at a
public hearing. Notification of the public hearing shall be in accordance with Section 17.157.150.

The purpose of the public hearing is to receive testimony on whether the operating methods of the
Deemed Approved Hotel Activity is in violation of the performance standards at Section 17.157.060, are
causing undue negative impacts in the surrounding area, and/or whether the property is not being
maintained in a manner to be habitable by guests or residents. While the hearing is open, any interested
party must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or
her consideration: failure to do so witl preclude the party from raising such issues during the appeal
hearing and/or in court. At the public hearing, the Administrative Hearing Officer shall determine whether

the Deemed Approved Activity conforms to the Deemed Approved Performance Standards set forth in

Section 17.157.060 and to any other applicable criteria, and may continue the Deemed Approved Status
for the activity in question or require such changes or impose such reasonable Conditions of Approval as
are in the judgment of the Administrative Hearing Officer necessary to ensure conformity with said criteria
and such conditions shall be based on the evidence before the Officer. The decision of the Officer shall
be based upon information compiled by staff and testimony from the business owner and all other
interested parties. New conditions of approval shall be made a part of the Deemed Approved Status and
the Deemed Approved Hotel Activity shall be required to comply. with these conditions. The determination
of the Officer shall become final ten (10) calendar days after the date of decision unless appealed to the
City Planning Commission in accordance with Section 17.157.130. Any party seeking to appeal the
determination will be limited to issues and/or evidence presented to the Administrative Hearing Officer
prior to the close of the Administrative Hearing Officer's public hearing on the matter.

17.167.120 - Procedure for consideration of violations of conditions of approval.

In the event of a violation of any of the provisions set forth in Sections 17.167.010 -through
17.157.110 of these regulations, or upon evidence that there has been a failure to comply with any
prescribed condition of approval, the Officer may hold a public hearing. Notification of the public hearing
shall be in accordance with Section 17.157.150:

The purpose of this public hearing is to receive testimony and determine whether violations to any
conditions of approval aftached to the site have occurred. While the hearing is open, any interested party
must enter into’the record any issues and/or evidence to the Administrative Hearing Officer for his or her
consideration; failure to do so will preclude the party from raising such issues during the appeal hearing
andfor in couft. The officer may add to or amend the existing conditions of approval based upon the
evidence presented; or alternatively may revoke the Deemed Approved Hotel Activity's Deemed
Approved Status. The determination of the Administrative Hearing Officer shall become final ten (10)
calendar days after the date of decision unless appealed to the City Planning Commission in accordance
with Section 17.157.130. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Administrative Hearing Officer prior to the close of the Administrative Hearing
Officer's public hearing on the matter. The decision of the City Planning Commission shall be final unless
appealed to the City Council in accordance with Section 17.157.140.

17.167.130 - Appeal to City Planning Commission.

Within ten (10) calendar days after imposition of conditions of approval on a Deemed Approved Hotel
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
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17.158.090 - Definitions. w

Historic Property. "Historic property" are those properties that are designated city landmarks;

pursyantto-Section- 174020300t this-code—is-_are listed on the National Register of Historic
Places, or is-listed-as a California Registered Historical Landmark, or as is-a California Point of
HlstorrcaP Interest; is-are_contributory to an S-7 Preservation Combining Zone pursuant to Section
17.84.010 of this code; or have has-received an “A" or "B" rating by the Oakland Cultural Heritage
Survey.

17.158.190 - Discretionary actions.

C.

Certain permits issued under other City codes, reguiations, and ordinancés, including but not
limited to: '

1. Discretionary demolition permits, as defined in Chapter 15.36 of the Oakland Municipal
Code, and as related to any demolition or removal of structures on a site where the zoning
regulations requires design review to alter the exterior appearance of the applicable
building facility, regardless of whether the owner intends to create a surface parking lot or a
vacant fot pursuant to Section 15.36.080;

Encroachment permits;

Excavation permits;

Grading permits;

House moving permits;

Obstruction permits,

Permits for private construction of public improvements ("P-job" permits);

Special activity permits issued by the City Administrator;

© @ N e oA W N

Tree removal permits.;

Amendments to the zoning regulations, subdivision régulations, other codes and regulations
governing the issuance of discretionary permits, or the Oakland General Plan,

Projects sponsored or assisted by the City or the Redevelopment Agency.

17.158.200 - Decision on projects.

The City Planning Commission or other appropriate decision-making body shall not approve a
project for which the environmental review process is required without following the procedures outlined

below.

A.

Exempt Projects. If the project is exempt, some finding to this effect shall be included in the
record. If action is by resolution, the resolution will typically contain a clause declaring that the
project is exempt from the requirements of CEQA.

Negative Declarations. If a negative declaration has been prepared, the decision-making body
shall review this document and approve the negative declaration concurrently in approving the
project's discretionary permit application. After making a decision, the decision-making body or
its agent shall notify the Environmental Review Officer, to cause a Nrotice of Ddetermination
(NOD) to be filed with the County Clerk. If the project requires discretionary approval from any
state agency, the Environmental Review Officer shall also cause the notice of determination to
be filed with the State Office of Planning and Research. The filing of the notice of determination
is @ mandatory requirement under CEQA Guidelines Section 15075.
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The NOD shall include the following information:

1. A project identification including its common name and its location;

N

A brief description of the project;

w

The date of project approval;

A statement of determination that the project would not have a significant effect on the
environment;

5. A statement that a negative declaration or an environmental impact report has been
prepared pursuant to the provisions of CEQA,

6. The address and location where a copy of the negative declaration may be examined.

Environmental Impact Report (E[R). If an EIR has been prepared, the decision-making body -
shall certify the final EIR before approving the discretionary permits for the project. However, no
project for which an EIR was completed and certified, and which identifies one or more
significant environmental effects shall be approved without making one or more findings for
each of the identified significant environmental effects. Such findings shall be supported by
substantial evidence in the record. The following possible findings are identified in CEQA
Guidelines Section 15091:

1. Changes or alterations have been required in, or incorporated into, the project which would
avoid or substantially lessen the identified significant environmental effect as identified in
the final EIR; .

2. Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the city. Such changes have been adopted by such other agency or can
and should be adopted by such other agency.

3. | Specific economic, social, or other considerations make infeasible the mitigation measures
or project alternatives identified in the final EiR.

Should a finding be made that mitigation measures are not feasible, the decision-making
body shall adopt a "statement of overriding consideration” as described in CEQA Guidelines
Section 15093.

4, If the benefits of a proposed project outweigh the unavoidable adverse environmental
effects, the environmental effects may be considered acceptable. The decision-making
body shall state in writing the specific reasons to support its action based on the final EIR
and/or information in the record. If a statement of overriding consideration is adopted, it
should be identified in the notice of determination.

After making a decision, the decision-making body or its agents shall notify the
Environmental Review Officer, who shall cause a Notice of Determination {(NOD) to be filed with

" the County Clerk and if required, the State Office of Planning and Research,

17.158.210 - Time limits, extension or waiver of time limits.

The Review Officer shall have authority to extend or waive time limits as provided in the Guidelines.
Such action is appealable to the City Planning Commission within ten (10) days of the Review Officer's
decision. The decision of the City Planning Commission is final. However, failure to adhere to the
prescribed time limits, shall not in and of itself, prejudice the city from requiring appropriate environmental

review.
F.

Projects Subject to CEQA and NEPA. If a project is subject to both CEQA and NEPA
environmental processing, the one-year time limit for the preparation of an EIR, and the one-
hundred-—five (105) day time limit for a negative declaration may be waived under certain
conditions as discussed in Section 15110 of the CEQA Guidelines. Specifically, this time limit
waiver shall apply when additional time is needed to prepare a combined EIR/EIS or combined
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negative declaration/FONSI, and if the time to prepare the combined documents would be
shorter than the time required to prepare the documents separately.
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Fage £ 0l )5

ACTIVE

41

10/28/1993

09/30/2018

TAQUERIA SAN JOSE
INC

3433
INTERNATIONAL
BLVD

OAKLAND, CA
94601-3035

Census Tract:
4061.00

0109

10

ACTIVE

41

03/21/1994

02/28/2019

GUM KUO
RESTAURANT INC

GUM KUO
RESTAURANT

388 9TH ST, STE
182
OAKLAND, CA 94607

Census Tract:
4030.00

0109

11

303092

ACTIVE

41

01/26/1995

12/31/2018

VASQUEZ, ANTONIO

JALISCO
RESTAURANT

1721
INTERNATIONAL
BLVD

OAKLAND, CA 94606

Census Tract:
4060.00

0109

12

ACTIVE

41

12/20/1994

01/31/2019

DOKHANCHY,
MEHRDAD

3762 PIEDMONT
AVE
OAKLAND, CA 94611

Census Tract:
4040.00

0109

13

ACTIVE

41

10/25/1995

08/30/2018

SERMSAKUL,
SUTEERA

TAKE IT EASY

351 17TH ST
OAKLAND, CA 94612

Census Tract:
4029.00

0109

14

ACTIVE

41

12/16/1998

09/30/2018

SAWANWATANA,
CHALADPAN

OLD WEANG
PING
VILLAGE
RESTAURANT

6217 MACARTHUR
BLVD
OAKLAND, CA 94605

Census Tract:
4087.00

0109

15

ACTIVE

41

02/06/1997

01/31/2018

CAMPOS, ADALBERTO

CUATRO

‘CAMINOS

RESTAURANT

3800 SAN LEANDRO
ST

OAKLAND, CA 94601

Census Tract:
4061.00

0109

16

ACTIVE

41

09/29/1997

08/31/2019

OAKLAND HILLS
TENNIS CLUB INC

OAKLAND
HILLS TENNIS
cLuB

5475 REDWOOD RD
OAKLAND, CA 94619

Census Tract:
4080.00

0109

17

334479

ACTIVE

41

09/25/1997

08/31/2019

TEP, METHEA

DIGGERY INN

4212 PARK BLVD
OAKLAND, CA 94602

Census Tract:
4049.00

0109

18

ACTIVE

41

10/24/1997

09/30/2018

CACHIOTIS, ARTIE P

CONNIES
CANTINA

3340 GRAND AVE
OAKLAND, CA 94610

Census Tract:
4038.00

0109

19

ACTIVE

41

12/02/1987

11/30/2018

CHANYONPATANAKUL,
RATTANAPORN

SIAM BAY
AUTHENTIC
THA} CUISINE

1009 CLAY ST
OAKLAND, CA 94607

Census Tract:
4031.00

0109
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rage 5> 0L >

41

20 | 337313 | ACTIVE 12/23/1997 | 06/30/2019 | TAQUERIAS EL TAQUERIA EL | 3646 0109
FAROLITO INC FAROLITO 4 INTERNATIONAL
BLVD
OAKLAND, CA 94601
Census Tract:
) 4072.00
21 | 340934 | ACTIVE | 41 05/11/1998 | 04/30/2019 | LUONG, QUANG A BECKY'S 5620 COLLEGE AVE | 0109
RESTAURANT [ OAKLAND, CA 94618
Census Tract: -
4003.00
22 | 341217 | ACTIVE | 41 06/17/1998 | 05/31/2019 | TRAN, HUE THi BINH MINH 338 12TH ST ‘0109
QUAN OAKLAND, CA 94607 :
VIETNAMESE ]
RESTAURANT | Census Tract:
4030.00
23 | 341688 | ACTIVE | 41 06/03/1998 | 05/31/2019 | CHAE, SUSAN K KORYO 4390 TELEGRAPH 0109
SUSHI AVE, STE G
OAKLAND, CA 94609
Census Tract:
4011.00
24 | 351620 | ACTIVE | 41 06/21/1999 | 01/31/2019 | NGUYEN, TIMMY VAN MISS SAIGON | 3345 GRAND AVE 0109
OAKLAND, CA 94610
Census Tract:
4038.00 .
25 | 354600 | SUSPEN | 41 07/20/1999 | 06/30/2019 | ANTON, CARLOS LA FURIA 310 BROADWAY 0109
ALBERTO CHALACA OAKLAND, CA 94607
Census Tract:
9832.00

hitp://www.abc.ca.gov/datport/lgs.html?value=UEFHRU5VTUJFUj0xJL... 9/25/2018 |
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WHEREAS, the proposed amendments to the Planning Code rely on the previously certified
Final Environmental Impact Reports for the Coliseum Area Specific Plan (2105); Broadway
Valdez Specific Plan (2014); West Oakland Specific Plan (2014); Central Estuary Area Plan EIR
(2013); Land Use and Transportation Element of the General Plan (1998); the Oakland Estuary
Policy Plan (1998); the West Oakland, Central City East, Coliseum, and Oakland Army Base
Redevelopment Areas; the 1998 Amendment to the Historic Preservation Element of the General
Plan; the 2007-2014 Housing Element Final EIR (2010); and various Redevelopment Plan Final
EIRs (collectively, “EIRs™). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. Moreover, as a separate and independent basis, this
proposal is also exempt from CEQA pursuant to CEQA Guidelines Sections 15183 (projects
consistent with General Plan and Zoning) and 15061(b)(3) (general rule, no 51gn1ﬁcant effect on
the environment); and now, therefore,

BE IT RESOLVED:
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The Council of the City of Oakland finds and determines the
foregoing recitals to be true and correct and are hereby incorporated herein as findings and
determinations of the City Council.

SECTION 2. Amendments to Relevant Provisions of the Oakland Planning Code
(Title 17) Sections 17.09.040, 17.10.040, 17.10.272, 17.10.274, 17.103.030, 17.134.020, and
'17.156.070. The Oakland Planning Code (Title 17) Sections 17.09.040, 17.10.040, 17.10.272,
17.10.274, 17.103.030, 17.134.020, and 17.156.070 are hereby amended as follows (additions are
shown as underline and deletions are shown as strikethrough), with only the relevant portions of
the Sections shown below:-

Chapter 17.09 DEFINITIONS

Section:

7.09.040 Definitions.

"Full-service restaurant’ means a place that whieh-is regularly and in a bona fide manner used
and kept open for the serving of at least lunch and dinner to guests. for compensation; and that
whiech-has suitable kitchen facilities connected therewith, containing conveniences for cooking an
assortment of foods which may be required for such meals. The sale or service of sandwiches
(whether prepared in a kitchen or made elsewhere and heated up on the premises) or snack foods
shall not constitute a full-service restaurant. Also. see Sections 17.10.272 and 17.156.070.

Chapter 17.10 USE CLASSIFICATIONS

Articles and Sections:

_ Article I - General Classification Rules

17.10.040 Accessory activities.

In addition to the principal activities expressly included therein, each activity type shall be
deemed to include such activities as are customarily associated with, and are appropriate,

2669574 _1
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