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RECOMMENDATION
Staff Recommends That The City Council Conduct A Public Hearing And, Upon
Conclusion, Adopt An Ordinance Amending The Planning Code (Title 17) To Update
Regulations For Restaurants Serving Alcoholic Beverages, Under Chapters 17.09,17.10,
17.103,17.134, And 17.156, As Recommended By The Planning Commission.

EXECUTIVE SUMMARY
Staff has drafted proposed Planning Code amendments relating to regulations for the sale of
alcoholic beverage sales at restaurants (Case no. ZA18017). As described in this report, these
proposed changes to regulations for restaurants pertain to relaxations to their operating
characteristics (service format) and geographic locations (restricted streets) under Planning Code
Chapters 17.09, 17.10, 17.103, 17.134 and 17.156. Staff requests the City Council review the
proposed regulations outlined in the Planning Commission Staff Report, and vote to approve or
amend the item.

BACKGROUND / LEGISLATIVE HISTORY
On October 17, 2018, the Planning Commission voted to have the proposed Planning Code
amendments relating to regulations for the sale of alcoholic beverage sales forwarded to the City
Council with a recommendation of approval (Attachment A).
In 1977, the City of Oakland adopted zoning regulations for alcoholic beverage sales (Ordinance
No. 9554 C.M.S.). Under these regulations, the sale of alcoholic beverages at new markets and
bars requires a Conditional Use Permit (CUP). For restaurants, however, the sale of alcoholic
beverages is permitted without a CUP if the establishment operates under a “full-service” format.
The original rationale for this distinction is that the likelihood of negative impacts was determined to
be greatly decreased with a full-service establishment.
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In most Oakland zoning districts today, “full-service" restaurants can often be permitted (allowed)
over the permit counter; therefore, alcohol sales with a restaurant can often be permitted without
further zoning approvals involving public hearings and additional fees. In order for counter staff to
permit a restaurant to include alcohol sales, Planning Bureau staff determines a restaurant to be
“full-service” based on factors such as floor plan (namely, depiction of a dining room with one cash
register only and no queuing areas) and menu items (namely, inclusion of dinner entrees). In
contrast, the alcohol component for a “limited-service” restaurant is currently treated as a stand
alone land use in the Oakland Planning Code. This means that many delicatessens, pizzerias, and
burrito shops cannot serve alcohol (even beer only) without public hearings and significant
additional fees; historically, perhaps due to the onerous process, relatively few have applied
(Attachment A).
However, in many other cities, limited-service restaurants are automatically granted zoning
approval to sell beer and wine. Furthermore, in order to license a restaurant operator in California,
the State Department of Alcoholic Beverage Control (ABC) does not distinguish between fullservice and limited-service restaurants. The primary requirement is that a premise be a “bona fide
public eating place” with a maximum of fifty-percent of revenues derived from alcohol sales (50/50).
Typical ABC permits for restaurants are the license type 41 (restaurant with beer and wine up to
24% alcohol content / 48 proof) and type 47 (restaurant with liquor, beer and wine). Therefore, not
all restaurants need be approved for a full bar including liquor inside the establishment to pull an
ABC permit; in fact, the majority of restaurants only sell beer and wine (Attachment A).
In 1992, the Oakland zoning regulations were further amended to require restaurants on certain
major corridors (or “restricted streets,” including MacArthur Blvd., International Blvd., Foothill Blvd.
and San Pablo Ave.) to obtain a CUP from the Planning Commission in order to sell alcohol with
their meals. The reason that these streets were selected was likely due to the fact that, at that
time, they matched corridors where special restrictions applied to new alcohol outlets (that is, a
1,000-foot distance separation between alcohol outlets).
This separation requirement has since been amended to include all streets not located Downtown.
In addition, the 1,000-foot distance separation no longer applies to off-sale / markets in the Jack
London District; on-sale / bars throughout the “Central District” (consisting of Downtown and
beyond to 27th Street); and larger outlets, such as major supermarkets or drug stores.
In 1993, the description of a full-service restaurant was amended in the Planning Code with the
adoption of the Deemed Approved Ordinance for legal nonconforming alcohol sales outlets
(Ordinance No. 11624 C.M.S.) - including a provision that no less than sixty percent (60%) of total
revenue can be generated from food service and no more than forty percent (40%) of revenue
from the sales of alcohol.
In 2011, the Planning Code was amended to make “restaurant” its own land use classification.
This code update separated restaurants from the combined classification of “General Food Sales”
(including markets); and created the new land use classifications of “Full-Service Restaurant” and
“Limited-Service Restaurant.” (Ordinance No. 13064 C.M.S.)
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More recently, the “restricted streets” designation was eliminated for most of San Pablo Avenue,
with no known issues (Ordinance No. 13172 C.M.S.) (Attachment A).
In recent years, numerous restaurants have been established or upgraded throughout the City.
This growth in new restaurants has established Oakland as a culinary destination in the region, and
the phenomenon is nationally recognized. Staff notes it is now common for restaurants formerly not
selling alcohol to express interest in selling beer and wine (ABC # 41), and for restaurants typically
selling beer and wine to now seek the sale of liquor in addition to beer and wine (ABC # 47).
Increasingly, many restaurants now do apply to operate as limited-service restaurant with sale of
beer and wine, requiring a public hearing that often also involves a Variance for distance
separation. Applicants have expressed concerns that the city’s process is ambiguous and onerous.
Additionally, restaurants on “restricted streets” routinely seek permission to sell alcohol, and
dozens of hearings have been held. Therefore, due to a variety of factors and trends, staff
considers the existing regulatory barriers to alcohol sales at “limited-service” and “restricted street”
restaurants to be antiquated and in need of an update.
Such factors and trends include:
•

Mismatch between City and ABC regulations; for example, the ABC does not differentiate
between full-service and limited-service restaurant formats. By analogy, a previous
mismatch for manufacturers such as breweries, were not bifurcated by the ABC for
production and sales, has already been addressed in a Planning Code update;

•

General trends in the restaurant industry in terms of both proliferation and format; that is,
more restaurants are being established than in the past, as evidenced by many tenant
improvements to install commercial kitchens, and, many restaurants are moving from a fullservice to limited-service operating format;

•

Operating expenses such as increasing rents and wages (the City has adopted a Minimum
Wage Ordinance);

•

Relaxation of other City alcohol regulations; for example, for off-sale in the Jack London
District, floor-area to exempt distance separation between large retailers, and, for tasting
rooms / bottle shops in manufacturers (breweries, wineries, distilleries, cideries, etc.);

•

Equity in regulation of various districts throughout the City; a Major CUP involving a
Planning Commission hearing applies to certain streets as opposed to zoning districts
and/or activity types adding time and permitting costs to businesses seeking to operate in
these areas;

•

Reductions in number of liquor stores and bars, as well as related issues, in various
districts throughout the City; in other words, the perception of alcoholic beverage salesrelated nuisances has diminished in recent decades;
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•

Virtual lack of negative impacts by restaurants selling alcoholic beverages with their meals;
that is, alcohol-related nuisances are not generally associated with restaurants as opposed
to bars and liquor stores;

•

Approval of numerous similar Variances; that is, many Variances for limited-service
restaurants to serve alcoholic beverages within 1,000-feet of an alcohol outlet have been
approved; and, therefore,

•

An identification of the permitting process as inappropriate and therefore warranting an
update.

Therefore, staff proposes:
•

to eliminate the full-service restaurant requirement for inclusion of alcohol sales, and

•

to eliminate the current CUP requirement for full-service restaurants to include alcohol
sales on restricted streets.

This report will describe draft amendments that are proposed to update these regulations, and
related issues, for Planning Commission consideration (Attachment A).

ANALYSIS AND POLICY ALTERNATIVES
The following section summarizes the proposed changes to the Planning Code:
I.

Amend the definition of “Full-service restaurant” in Planning Code Section 17.09.040.
17.09.040 Definitions.
"Full-service restaurant" means a place that whteh-is regularly and in a bona fide
manner used and kept open for the serving of at least lunch and dinner to guests for
compensation; and that which has suitable kitchen facilities connected therewith, containing
conveniences for cooking an assortment of foods which may be required for such meals.
The sale or service of sandwiches (whether prepared in a kitchen or made elsewhere and
heated up on the premises) or snack foods shall not constitute a full-service restaurant.
Also, see Sections 17.10.272 and 17.156,070.
Staff Rationale: This amendment adds reference to the expanded full-service restaurant
definitions under the Use Classification and Deemed Approved Alcoholic Beverage Sale
Regulation chapters.
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II.

Amend Section 17.10.040, Accessory Activities.
17.10.040 Accessory activities.
In addition to the principal activities expressly included therein, each activity type shall
be deemed to include such activities as are customarily associated with, and are
appropriate, incidental, and subordinate to, such a principal activity; are located on the same
lot as such principal activity except as otherwise provided in Subsections A., J., and K. of
this Section; and meet the further conditions set forth hereinafter. Such accessory activities
shall be controlled in the same manner as the principal activities within such type except as
otherwise expressly provided in the zoning regulations. Such accessory activities include,
but are not limited to, the activities indicated below, but exclude the sale of alcoholic
beverages to the general public except at a Ffull-Sservice Rrestaurant, Limited-Service
Restaurant and Cafe, or at-an alcoholic beverage manufacturer, as described in Sections
17.10.272, 17.10.274, 17.10.550, and 17.10.560. and subject to the standards in Section
17.103.030. (See also Section 17.10.050 for additional activities included within activity
types in the case of combinations of different principal activities.)
Staff Rationale: Currently, only ‘Full-Service Restaurants’ and ‘alcoholic beverage
manufacturers’ are allowed to sell alcoholic beverages as an accessory activity. This change
would allow ‘Limited-Service Restaurants and Cafes’ to also sell alcoholic beverages as an
accessory activity. In addition, the amendment adds applicable references to the ‘FullService Restaurant’, ‘Limited-Service Restaurant and Cafe’, ‘Custom Manufacturing’, and
‘Light Manufacturing’ Use Classifications in Chapter 17.10.

III.

Amend Section 17.10.272, Full-Service Restaurant Commercial Activities.
17.10.272 Full:Service Restaurant Commercial Activities.
Full-Service Restaurant Commercial Activities include the provision of food or beverage
services to patrons who order and are served while seated (table service), and pay after
eating. Only a minor proportion, if any, of the food is sold for consumption off-premises.
These restaurants have kitchens that contain equipment suitable for cooking an assortment
of foods: and may include service of liquor, beer and/or wine, subject to the standards in
Section 17.103.030. Also, see Sections 7.103.130 and 17.156.070 for definitions of a FfullSservice Rrestaurant in relation to the Deemed Approved Alcoholic Beverage Sale
regulations. Alcoholic Beverage Sales. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
Staff Rationale: This proposed change would specify the types of alcohol sales allowed at
a Full-Service Restaurant’ (liquor, beer and/or wine); and could be a distinguishing factor
from what is allowed at a ‘Limited-Service Restaurant and Cafe’, as described further in the
next item. In addition, the amendment corrects the existing reference to the Deemed
Approved Alcoholic Beverage Sale regulations in Chapter 17.156.
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IV.

Amend Section 17.10.274, Limited-Service Restaurant and Cafe Commercial
Activities.
17.10.274 Limited-Service Restaurant and Cafe Commercial Activities.
Limited=Service Restaurant and Cafe Commercial Activities include the provision of
food or beverage services to patrons that generally order and pay at a service counter
before eating. Food and beverages may be served in disposable containers and may be
consumed on the premises or taken out. Seating for on-premises consumption is usually
available and table service may or may not be provided. These restaurants may include
service of beer and/or wine, subject to the standards in Section 17.103.030. Examples of
these activities include, but are not limited to, cafes and restaurants that do not fall under
Section 17.10.272 FulFService Restaurant Commercial Activities, or Section 17.10.280
Fast-Food Restaurant Commercial Activities. Also, see Section 17.156.070 for definition of a
Limited-Service Restaurant and Cafe in relation to the Deemed Approved Alcoholic
Beverage Sale regulations. This classification also includes certain activities accessory to
the above, as specified in Section 17.10.040.
Staff Rationale: This change as currently proposed would specify that a ‘Limited-Service
Restaurant and Cafe’ may include the sale of beer and/or wine only (no liquor). The City
Council could recommend, alternatively, that full liquor be allowed in the Central District
(Downtown and beyond up to 27th Street, where there is an Entertainment District and
where alcohol regulations are less strict than in the neighborhood commercial districts); or
allow full liquor at all Limited Service Restaurants and Cafes, regardless of location.

V.

Amend Section 17.10.300, Alcoholic Beverage Sales Commercial Activities.
17.10.300 Alcoholic Beverage Sales Commercial Activities.
Alcoholic Beverage Sales Commercial Activities include the retail sale, for on- or offpremises consumption, of liquor, beer, wine, or other alcoholic beverages, but exclude fuHservice restaurants Full-Service Restaurants. Limited-Service Restaurants and Cafes, and
alcoholic beverage manufacturers that comply with their respective definition in Sections
17.10.272, 17.10.274, and 17.103.030. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
Staff Rationale: This change would clarify that the retail sale, for on- or off-premises
consumption, of alcoholic beverages at a ‘Limited-Service Restaurant and Cafe’ would not
be considered an Alcoholic Beverage Sales Commercial Activity, same as Full-Service
Restaurants and alcoholic beverage manufacturers today, as long as the activity conforms to
the definition of a Limited-Service Restaurant and Cafe in Section 17.10.274.
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VI.

Amend the title and content of Section 17.103.030.
Article III Commercial Activities
17.103.030 Fast-Food Restaurant and Convenience Market Commercial Activities, and
Establishments Selling Alcoholic Beverages. Sales Commercial Activities.
17.103.030 Fast-Food Restaurant? and Convenience Market Commercial Activities,
and Establishments Selling Alcoholic Beverages. Sales Commercial
Activities.
A. Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, and
Establishments Selling Alcoholic Beverages. A Ceonditional Uwse Ppermit for any
conditionally permitted Fast-Food Restaurant, Convenience Market, or Alcoholic
Beverage Sales Commercial Activity may be granted only upon determination that the
proposal conforms to the general use permit criteria set forth in the Ceonditional Uttse
Ppermit procedure in Chapter 17.134, to any and all applicable use permit criteria set
forth in the particular individual zone regulations, and to all of the following additional use
permit criteria:
7. That where the proposed use is in close proximity to residential uses, and especially
to bedroom windows, it will be limited in hours of operation, or designed or operated,
so as to avoid disruption of residents' sleep between the hours of 10:00 p.m. and
7:00 a.m.^The same criteria shall apply to all conditional use permits required by
Subsection B. of-this Section for sale of alcoholic beverages at full-service
restaurants;
B. Special Restrictions on Establishments Selling Alcoholic Beverages.
1. No Alcoholic Beverage Sales Commercial Activity or sale of alcoholic beverages
shall be located closer than one thousand (1,000) feet to any other establishment
selling alcoholic beverages Alcoholic Beverage Sales Commercial Activity measured
between closest building walls, except:
b. Off-sale retail licenses located in the Jack London Ddistrict (defined for the
purposes of this Chapter only as within the boundaries of Martin Luther King Jr.
Way to the west, I-880 to the north; the Lake Merritt Channel to the east; and the
Estuary to the south); or
c. If the activity is in conjunction with a Full-Service Restaurant or Limited-Service
Restaurant and Cafe Commercial Activity; or
d. Establishments with twenty-five (25) or more full time equivalent (FTE)
employees or a total floor area of twelve thousand (12,000) square feet or more?;
or
2. -Sale of alcoholic beverages in conjunction with a Full Service Restaurant
Commercial Activity and located within any of the following restricted street areas
applied to a depth of two hundred (200) feet on each side of the identified streets and
portions-of-street-s, as measured perpendicularly from the right-of-way line thereof:
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International Boulevard; Foothill Boulevard; MacArthur Boulevard and West
MacArthur Boulevard; that-portion of San Pablo Avenue lying between Interstate 980
and 580; that portion of Edes Avenue-lying between Clara Street-and Bergedo Drive,shall require a conditional use permit pursuant to-the conditional use permit
procedure in Chapter 17.134.
23. In addition to the criteria prescribed elsewhere in the zoning regulations, a land use
permit for an Alcoholic Beverage Sales Commercial Activity located within an
Alcoholic Beverage Sales license overconcentrated area shall only be granted, and a
finding of Public Convenience or Necessity made, if the proposal conforms to all of
the following three (3) criteria:
34. In addition to the above criteria, projects outside of the Central District, the
Hegenberger Road Corridor, and the D-CO-2 and D-CO-3 Zones shall meet all of the
following criteria to make a finding of Public Convenience or Necessity, with the
exception of those projects that will result in twenty-five (25) or more full time
equivalent (FTE) employees and will result in a total floor area of twelve thousand
(12,000) square feet or more:
a. The proposed project is not within one thousand (1,000) feet of another alcohol
outlet (not including FulFService Restaurant and Limited-Service Restaurant and
Cafe Commercial Activities), school, licensed day care center, public park or
playground, churches, senior citizen facilities, and licensed alcohol or drug
treatment facilities; and
b. Police department calls for service within the "beat" where the project is located
do not exceed by twenty percent (20%), the average of calls for police service in
police beats Citywide during the preceding one (1) calendar year.
45. See Chapter 17.156 for Deemed Approved Alcoholic Beverage Sale regulations.
5. Standards for Limited-Service Restaurant and Cafe Commercial Activities that
include the service of alcoholic beverages:
a. Hours of operation shall not exceed a closing time of 12:00 a.m., unless a
Cabaret Permit is obtained.
b. Food service shall be offered at all times the Limited-Service Restaurant or Cafe
is open, with the exception that the establishment may elect to close the kitchen
one hour prior to closing.
c.

Minors shall be admitted at all times, unless a Cabaret Permit is obtained.

d. No admission shall be charged, unless a Cabaret Permit is obtained.
e. Window clarity shall be maintained at or restored to seventy-five percent (75%)
minimum.
f.

Floor plan shall depict a dining area and no bar.

q. Off-sale (retail bottle sales of beer and / or wine) shall be considered with to-go
food orders after a period of six (6) months of operation bv same operator and
upon completion of a satisfactory administrative compliance review.
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h. Sale of alcoholic beverages shall not exceed fifty percent (50%) of total
revenues.
i.

That where the proposed use is abutting and facing residential uses, and
especially to bedroom windows, it will be limited in hours of operation, or
designed or operated, so as to avoid disruption of residents' sleep between the
hours of 10:00 p.m. and 7:00 a.m.

6. Applicants for projects involving alcohol sales are encouraged to conduct outreach
early in the permit review process, including but not limited to. contact with the City
Council District Office, Neighborhood Crime Prevention Council/NCPC (can be
contacted through the City’s Neighborhood Service Coordinators), merchant groups,
and any other applicable neighborhood groups. Outcomes should be reported to the
Planning Bureau in writing.
Staff Rationale: The proposed changes to Section 17.103.030 described above would
revise the existing special restrictions on establishments selling alcoholic beverages that staff
has determined are antiquated and in need of reform:
• The “Restricted streets’’provision (Section 17.103.030.B.2) would be eliminated from the
Planning Code, and the underlying zoning requirements for restaurants apply. Any
zoning district located on corridors permitting restaurants by-right would be able to also
include the sale of alcoholic beverages without the current requirement fora Conditional
Use Permit (CUP).
• Sections 17.103.030. B. 1 and 17.103.030. B. 3. a would be amended to specify that
‘Limited-Service Restaurants and Cafes’ are exempt from the 1,000-foot separation
requirement, same as Full-Service Restaurants today.
• New standards applying to Limited-Service Restaurants and Cafes would be added
(Section 17.103.030.B.5), in order to ensure that the sale of beer and wine at LimitedService Restaurants and Cafes does not resemble a bar business in any way.
Alternately, the City Council may choose to not recommend attaching special standards
to Limited-Service Restaurants and Cafes that do not also apply to Full-Service
Restaurants.
• The provision specifying that the sale of alcoholic beverages shall not exceed 50 percent
of total revenues aligns with ABC requirements.
• The proposed new standards that: 1) limit hours of operation where the proposed use is
abutting and facing residential uses, especially bedroom windows, and 2) encourage
applicants to conduct community outreach, are both consistent with the typical criteria
and conditions of approval the city currently applies to establishments selling alcoholic
beverages.
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VII.

Amend Section 17.134.020, Definition of Major and Minor Conditional Use Permits
17.134.020 Definition of Major and Minor Conditional Use Permits.

17.134.020 Definition of Major and Minor Conditional Use Permits.
A. Major Conditional Use Permit. A Conditional Use Permit (CUP) is considered a Major
Conditional Use Permit if it involves any of the following:
2. Uses. Any project requiring a Conditional Use Permit that involves any of the
following activity or facility types except where the proposal involves only accessory
parking, the resumption of a discontinued nonconforming activity, or an addition to an
existing activity which does not increase the existing floor area by more than twenty
percent (20%):
a. Activities:
iv. Fast-Ffood Restaurant Commercial;
v. Convenience Market Commercial;
vi. Alcoholic Beverage Sales Commercial, or sale of alcoholic beverages-at any
full-servise restaurant in a-location described by Subsection 17.103.030. B;
Staff Rationale: This proposed change would remove the existing provision specifying that the
sale of alcoholic beverages at any full-service restaurant on a “restricted street” requires a Major
CUP. As stated earlier, many restaurants on “restricted streets” routinely seek permission to sell
alcohol, and dozens of public hearings have been held. Applicants have expressed concerns that
the existing process is time consuming, expensive, and onerous. Therefore, due to a variety of
factors and trends, staff considers the existing regulatory barriers to alcohol sales on “restricted
street” restaurants to be antiquated and in need of an update.

Key Issues And Impacts
Currently, certain permits are onerous for restaurants to obtain. With proposed changes, there
may be more restaurants selling alcoholic beverages (especially beer and wine). Staff does not
anticipate issues historically associated with certain bars and liquor stores as a result of this
change.
Staff suggests the City Council review the amendments recommended for approval by the
Planning Commission and approve the Planning Code Amendments. Current conditions are
restrictive to small businesses as well as inequitable to entrepreneurs wishing to establish
restaurants along certain street corridors.
Alternately, the City Council may choose to make more sweeping changes, such as allowing full
liquor at Limited-Service Restaurants and Cafes located in the Central District only (defined as
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within the boundaries of I-980 and Brush street to the west; both sides of 27th Street to the
north; Harrison Street/Lake Merritt and the Lake Merritt Channel to the east; and the Estuary to
the south - where there is an Entertainment District and where alcohol regulations are less strict
than in the neighborhood commercial districts); or allowing full liquor at all Limited-Service
Restaurants and Cafes, regardless of location.

FISCAL IMPACT
The draft ordinances would have no direct fiscal impact on the City. Existing staffing will be
sufficient to process development applications, anticipated to decrease as a result of regulation
by the draft zoning code amendments, which are the subject of this report. No additional costs
are expected to be incurred by the Development Service Fund.

PUBLIC OUTREACH / INTEREST
Public notice was provided for Planning Commission and Community and Economic
Development Committee hearings, and notice was posted in the newspaper and online. Public
notice will also be provided for the City Council public hearings.

COORDINATION
This agenda report and legislation was reviewed by the Office of the City Attorney and the
Bureau of Planning.

SUSTAINABLE OPPORTUNITIES
Economic: The changes incentivize establishment and enhancement of restaurant businesses
throughout the City.
Environmental: As the proposed Ordinance is solely for Planning Code Amendments and not a
development project, the proposal will not have a detrimental environmental effect. Each
development project would need to comply with CEQA.
Social Equity: Elimination of “restricted streets” will make the Planning Code more equitable.

CEQA
The proposed amendments to the Planning Code rely on the previous set of applicable
California Environmental Quality Act (CEQA) documents including: the Coliseum Area Specific
Plan EIR (2015); Broadway Valdez Specific Plan EIR (2014); West Oakland Specific Plan EIR
(2014); Central Estuary Area Plan EIR (2013); Wood Street EIR (2005), Transportation Element
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of the General Plan EIR (1998); the Oakland Estuary Policy Plan EIRs (1999, 2006) and
Supplemental EIR (2013); The Redevelopment Area EIRs, West Oakland (2003), Central City
East (2003), and Coliseum (1995); the 1998 Amendment to the Historic Preservation Element of
the General Plan; the 2007-2014 Housing Element Final EIR (2010) and Addendum (2014); and
various Redevelopment Plan Final EIRs (collectively "Previous CEQA Documents"). No further
environmental review is required under CEQA Guidelines Sections 15162 and 15163.
The proposed amendments to the Planning Code would not result in any significant effect that
has not already been analyzed in the Previous CEQA Documents, and there will be no
significant environmental effects caused by the change that have not already been analyzed in
the Previous CEQA Documents. As a result, none of the circumstances necessitating
preparation of additional environmental review, as specified in CEQA and the CEQA Guidelines
including, without limitation, Public Resources Code Section 21166 and CEQA Guidelines
Sections 15162 or 15163 are present in that: (1) there are no substantial changes proposed in
the project or the circumstances under which the project is undertaken that would require major
revisions of the Previous CEQA Documents due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects; and (2) there is no "new information of substantial importance," as defined in CEQA
Guidelines Section 15162(a)(3).
Moreover, each as a separate and independent basis, this proposal is also exempt from CEQA
pursuant to CEQA Guidelines Section 15183 (projects consistent with General Plan and
Zoning). The proposal is also exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) (general rule, no significant effect on the environment).
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ACTION REQUESTED OF THE CITY COUNCIL
Staff Recommends That The City Council Conduct A Public Hearing And, Upon Conclusion,
Adopt An Ordinance Amending the Planning Code (Title 17) to Update Regulations for
Restaurants Serving Alcoholic Beverages, Under Chapters 17.09, 17.10, 17.103, 17.134, and
17.156, as Recommended By the Planning Commission.

For questions regarding this report, please contact Aubrey Rose AICP, Planner III at (510) 2382071 or arose@oaklandca.gov

Respectfully submitted,

LIAMX GILptiRIST,
Director'; Planning and Building Department

Reviewed by:
Ed Manasse, Interim Deputy Director

Reviewed by:
Robert D. Merkamp, Zoning Manager

Prepared by:
Aubrey Rose AICP, Planner III
Planning Bureau
Attachment (1):
A: Planning Commission staff report and attachments
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Oakland City Planning Commission
Case File Number ZA18017

STAFF REPORT
October 17,2018

Location: Citywide - unless otherwise stated
Proposal: Discussion of proposed Zoning Text Amendments to amend regulations
for sale of alcoholic beverages at restaurants; specifically, pertaining to
operating characteristics (service format) and geographic locations
_________ (restricted streets) under OMC Sec. 17.10 and 17.103.030.___________
Applicant: City Planning Commission
Case File Number: ZA18017
Planning Permits Required: Zoning Text Amendment pursuant to OMC 17.144
General Plan: Various Citywide
Zoning: Various Citywide
Environmental Determination: The proposed amendments to the Planning Code rely on a number of
previously adopted and certified program-level CEQA documents
including: the Coliseum Area Specific Plan EIR (2015); Broadway
Valdez Specific Plan EIR (2014); West Oakland Specific Plan EIR
(2014); Central Estuary Area Plan EIR (2013); Wood Street EIR (2005);
Transportation Element of the General Plan EIR (1998); the Oakland
Estuary Policy Plan EIRs (1999, 2006) and Supplemental EIR (2013); the
Redevelopment Area EIRs - West Oakland (2003), Central City East
(2003), and Coliseum (1995); the 1998 Amendment to the Historic
Preservation Element of the General Plan; the 2007-2014 Housing
Element Final EIR (2010) and Addendum (2014); and various
Redevelopment Plan Final EIRs (collectively, "Previous CEQA
Documents"). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. Moreover, each as a separate and
independent basis, this proposal is also exempt from CEQA pursuant to
CEQA Guidelines Sections 15183 (projects consistent with General Plan
and Zoning) and 15061(b)(3) (general rule, no significant effect on the
__________________________ environment).
______________.__________ _________________
Council District: All Council Districts
Action to be taken: Direct staff to revise draft as necessary and forward to City Council
For further information: Contact case planner Aubrey B Rose AICP at (510) 238-2071 or
arose@oaklandca.gov
SUMMARY
Staff has drafted an Ordinance to amend Planning Code regulations for sale of alcoholic beverage sales at
restaurants. As described in this report, these regulations for restaurants pertain to their operating characteristics
(service format) and geographic locations (restricted streets). This effort is based on combined input by the
Planning Commission, Councilmembers, merchants, City departments, and Planning staff. Staff requests the
Planning Commission review proposed regulations and forward the item to the City Council with a
recommendation. (ATTACHMENT A-Proposed Zoning Text Amendments)
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BACKGROUND
In 1977, the City of Oakland adopted zoning regulations for alcoholic beverage sales (Ord. 9554). Under these
regulations, sale of alcoholic beverages at new markets and bars requires a Conditional Use Permit. For
restaurants, however, sale of alcoholic beverages (“alcohol”) is included with a zoning approval if the
establishment operated under a “full-service” format. A rationale is that, while historically there have been some
negative impacts by certain alcohol outlets in Oakland and other cities, the likelihood would be greatly decreased
with a full-service establishment. This is for a variety of reasons, such as relative product costs and staffing. In
most zoning districts, restaurants can often be permitted at the counter; therefore, alcohol sales with a restaurant
can often be permitted without further zoning approvals involving fees, public notices, and hearings. To permit a
restaurant to include alcohol sales over the zoning counter, Planning Bureau staff determines a restaurant to be
“full-service” based on factors such as floor plan (namely, depiction of a dining room with one cash register and
no queuing areas) and menu items (namely, inclusion of dinner entrees). For a limited service restaurant,
however, the alcohol component is treated as a stand-alone alcohol sales land use; this means that many
delicatessens, pizzerias, and burrito shops cannot serve alcohol without fees and a hearing; historically, likely due
to the process, relatively few have applied. (ATTACHMENT B - Existing Zoning Regulations)
However, in many other cities, limited service restaurants are automatically granted zoning approval to sell beer
and wine. Furthermore, in order to license a restaurant operator in California, the ABC does not distinguish
between full and limited service. The primary requirement is that a premise be a “bona fide public eating place”
with a maximum of fifty-percent of revenues derived from alcohol sales (50/50). Typical ABC permits for
restaurants.are the license type 41 (restaurant with beer and wine up to 24% alcohol content / 48 proof) and type
47 (restaurant with liquor, beer and wine). Therefore, not all restaurants need be approved for a full bar including
liquor inside the establishment to pull an ABC permit; in fact, the majority of restaurants only sell beer and wine.
(ATTACHMENT C - ABC Common Restaurant License Types)
Furthermore, in 1992, Oakland zoning regulations for alcohol at restaurants were made stricter (Ord. 11491): the
code update required restaurants on certain major corridors (or “restricted streets,” including MacArthur Blvd.,
International Blvd., Foothill Blvd., and San Pablo Ave.) to obtain a Conditional Use Permit from the Planning
Commission in order to sell alcohol with their meals. Previous Councilmembers, Commissioners, and Planners
may have selected these streets due to the fact that, at that time, as they matched corridors where special
restrictions applied to new alcohol outlets (that is, one thousand feet distance separation; this requirement has
subsequently been amended to include to all streets not located Downtown; the distance separation does not apply
to off-sale / markets in the Jack London District, on-sale / bars throughout the Central District consisting of
Downtown and beyond to 27th Street, and, at larger outlets such as as major supermarket or drug store). In 1993,
the description of a full-service restaurant was elaborated in the Planning Code with the adoption of Deemed
Approved Ordinance for legal nonconforming alcohol sales outlets (Ord. 11624), including a 60/40 provision. In
2011, “restaurant” was made its own classification, when the code update separated restaurants from the combined
classification of “General Food Sales” (including markets) to “Full Service Restaurant” and “Limited Service
Restaurant.” (Ord. 13064) More recently, the “restricted streets” public hearing requirement was eliminated for
most of San Pablo Avenue, with no known issues (Ord. 13172). (ATTACHMENT D - Prior Ordinances)
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In recent years, numerous restaurants have been established or upgraded throughout the City. This is to the extent
that Oakland is now a culinary destination in the region, and the phenomenon is nationally recognized. Staff notes
it be to be common for restaurants formerly not selling alcohol to express interest in sale of beer and wine (ABC #
41), and for restaurants typically selling beer and wine to now seek sale of liquor in addition to beer and wine
(ABC # 47). Increasingly, many restaurants now do apply to operate as limited-service with sale of beer and wine,
requiring a hearing that often also involves a Variance for distance separation.. Applicants have expressed
concerns that the process is ambiguous and onerous. Additionally, restaurants on “restricted streets” routinely
desire sale of alcohol, and dozens of hearings have been held. Therefore, due to a variety of factors and trends,
staff considers the regulatory barriers to alcohol sales at limited service and “restricted streets” restaurants to be
antiquated and in need of an update.
Such factors and trends include:
Mismatch between City and ABC regulations;
General trends in the restaurant industry in terms of both proliferation and format;
Operating expenses such as increasing rents and wages (the City has adopted a Minimum Wage
Ordinance);
Relaxation of other City alcohol regulations;
Equity in regulation of various districts throughout the City
Reductions in number of liquor stores and bars, as well as related issues, in various districts
throughout the City;
Virtual lack of negative impacts by restaurants selling alcoholic beverages with their meals;
Approval of numerous similar Variances; and, therefore,
An identification of the permitting process as inappropriate and therefore warranting an update.
Therefore, staff proposes to eliminate the full-service requirement for inclusion of alcohol sales, and, to eliminate
the CUP requirement for restaurants on restricted streets. This report will describe draft amendments that are
proposed to update these regulations, and related issues, for Planning Commission consideration.
(ATTACHMENT E - ABC Statistics for Restaurants in Oakland)

PROPOSAL
Following is a brief description of proposed Planning Code amendments, by section:
17.09.040 Definitions. "Full-service restaurant'
Update to reference expanded definitions under Use Classification, and, Deemed Approved Alcoholic
Beverage Sale Regulation chapters.
17.10.040 Accessory activities.
Update to include beer and wine sales as accessory to limited service restaurants and cafes, not a separate
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use classification, as with full-service restaurants.
17.10.272 Full Service Restaurant Commercial Activities.
Update to include references.
17.10.274 Limited Service Restaurant and Cafe Commercial Activities.
Update to allow beer and wine, or full liquor in the Central District (Downtown and beyond up to 27th
Street, where there is an Entertainment District and where alcohol regulations and less strict than for
neighborhood commercial districts). Alternately, the Planning Commission may recommend restrictions to
limited service restaurants and cafes located in and around Downtown to beer and wine only and exclude
liquor, or, allow full liquor at all restaurants.
17.103.030 Fast-Food Restaurant, Convenience Market, and Establishments Selling Alcoholic Beverages

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

located within any of the following-restricted streef-ar-eas-applied to a depth of two hundred (200) feet on
way line thereof: International Boulevard; Foothill-Boulevard; MacArthur Boulevard and West

permit pursuant to the conditional use permit procedure in Chapter 17.134.
“Restricted streets” section eliminated from Planning Code; underlying zoning requirements for restaurants
applies. Zoning districts conditionally permitting restaurants, such as certain CN'Neighborhood
Commercial zones, to handle all aspects of sale of alcoholic beverages under Conditional Use Permit or
nonconforming use regulations as applicable. Any zoning district located on said corridors permitting
restaurants by-right would now be also include sale of alcoholic beverages with not public notice and / or
hearing (Zoning Clearance only). Alternately, the Planning Commission may choose to recommend
requiring a Minor Conditional Use Permit along “restricted streets” requiring a public notice but no
hearing.
6. Standards for Limited Service Restaurants/Cafes serving alcoholic beverages
New standards applying to limited service restaurants and cafes, in order to allow sale of beer and wine
without resembling a bar business in any way. Alternately, the Planning Commission may choose to not
recommend attaching special standards to limited service restaurants and cafes serving beer and wine that
do not apply to full-service restaurants serving full liquor.
a. Hours of operation shall not exceed the closing time of 12:00 A.M. unless a Cabaret Permit is
obtained.
b. Food service shall be offered at all times the restaurant is open with the exception that the
establishment may elect to close the kitchen one hour prior to closing.
Full-service restaurants may close their kitchen two hours prior to closing.
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c. Minors shall be admitted at all times unless a Cabaret Permit is obtained.
d. No admission shall be charged unless a Cabaret Permit is obtained.
Some restaurants are licensed Cabarets especially Friday and Saturday evenings; typically, however, these
would be full-service restaurants
e. Window clarity shall be maintained at or restored to 75% minimum.
This is to prevent excessive alcoholic beverage advertising signage to be installed in restaurant windows.
f. Floor plan shall depict a dining area, and, no bar.
g. Off-sale (retail bottle sales of beer and / or wine) shall be considered with to-go food orders after a
period of six (6) months of operation by same operator and upon completion of a satisfactory
administrative compliance review.
ABC license types 41 and 47 allow bottle sales of beer and wine; the intent of the zoning regulation is that
the license not be used to sell alcohol in excessive quantities and / or not in conjunction with food.
h. Sale of alcoholic beverages shall not exceed fifty-percent (50%) of revenues.
This aligns with ABC requirements.
i. That where the proposed use is abutting and facing residential uses, and especially to bedroom
windows, it will be limited in hours of operation, or designed or operated, so as to avoid disruption of
residents' sleep between the hours of 10:00 p.m. and 7:00 a.m.
This is included in additional Conditional Use Permit criteria for establishments selling alcoholic
beverages.
j. Applicants are encouraged to conduct outreach to the City Council District Office, Neighborhood
Crime Prevention Councii/NCPC (can be contacted through the City’s Neighborhood Service
Coordinators), merchant groups, and any other neighborhood groups; and, to remain available for
contact.
This is as a practice often applied to Conditional Use Permit reviews for establishments selling alcoholic
beverages.
17.134.020 Definition of major and minor conditional use permits.
A. Major Conditional Use Permit. A conditional use permit is considered a major conditional use permit
if it involves any of the following:
2. Uses. Any project requiring a conditional use permit that involves any of the following activity or
facility types except where the proposal involves only accessory parking, the resumption of a
discontinued nonconforming activity, or an addition to an existing activity which does not increase the
existing floor area by more than twenty percent (20%):
a. Activities:
vi.
“Restricted street” restaurants are removed from the list of “major” permits requiring a Planning
Commission hearing.
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KEY ISSUES AND IMPACTS
Staff finds no issues or impacts with this proposed Zoning Text Amendment. Staff suggests the Planning
Commission exercise one of the following options, recommending Option 1:
OPTION 1: Forward staffs proposal as a draft Ordinance to the City Council with a recommendation
of approval;
OPTION 2: Direct staff to make specific revisions to the draft Ordinance and forward to City Council
with a recommendation of approval;
OPTION 3: Direct staff to make specific revisions to the draft Ordinance and return to the Planning
Commission; or,
OPTION 4: Direct staff to make no changes to zoning regulations for alcoholic beverages at
restaurants, and to advise interested parties.
ENVIRONMENTAL ANALYSIS
The proposed amendments to the Planning Code rely on a number of previously adopted and certified programlevel CEQA documents including: the Coliseum Area Specific Plan EIR (2015); Broadway Valdez Specific
Plan EIR (2014); West Oakland Specific Plan EIR (2014); Central Estuary Area Plan EIR (2013); Wood Street
EIR (2005); Transportation Element of the General Plan EIR (1998); the Oakland Estuary Policy Plan EIRs
(1999, 2006) and Supplemental EIR (2013); the Redevelopment Area EIRs - West Oakland (2003), Central
City East (2003), and Coliseum (1995); the 1998 Amendment to the Historic Preservation Element of the
General Plan; the 2007-2014 Housing Element Final EIR (2010) and Addendum (2014); and various
Redevelopment Plan Final EIRs (collectively, "Previous CEQA Documents"). No further environmental review
is required under CEQA Guidelines Sections 15162 and 15163. Moreover, each as a separate and independent
basis, this proposal is also exempt from CEQA pursuant to CEQA Guidelines Sections 15183 (projects
consistent with General Plan and Zoning) and 15061(b)(3) (general rule, no significant effect on the
environment).

I

Oakland City Plannins Commission
Case File Number ZA18017

October 17. 2018
Page 7

RECOMMENDATIONS
Staff requests that the Planning Commission:
1. Affirm staffs environmental determination, and
2. Recommend that the City Council Approve the
proposed zoning code amendments related to sale
of alcoholic beverages at restaurants
Prepared by:
AUBREY B ROSE, AICP
Planner III / Zoning Counter Supervisor
Reviewed by:
ROBERT MERKAMP
Acting Zoning Manager
Approved for forwarding to the
City Planning Commission:
ED MANASSE, Acting Deputy Director
Planning Bureau
ATTACHMENTS:
A. Proposed Zoning Text Amendments
B. Existing Zoning Regulations
C. ABC Common Restaurant License Types
D. Prior Ordinances
E. ABC Statistics for Restaurants in Oakland

ATTACHMENT A
17.09.040 Definitions.
"Full-service restaurant" means a place which is regularly and in a bona fide manner used
and kept open for the serving of at least lunch and dinner to guests for compensation and which
has suitable kitchen facilities connected therewith, containing conveniences for cooking an
assortment of foods which may be required for such meals. The sale or service of sandwiches
(whether prepared in a kitchen or made elsewhere and heated up on the premises) or snack
foods shall not constitute a full-service restaurant. Also, see Sections 17.10.272 and
17.156.070.

17.10.040 Accessory activities.
In addition to the principal activities expressly included therein, each activity type shall be
deemed to include such activities as are customarily associated with, and are appropriate,
incidental, and subordinate to, such a principal activity; are located on the same lot as such
principal activity except as otherwise provided in Subsections A., J., and K. of this Section; and
meet the further conditions set forth hereinafter. Such accessory activities shall be controlled in
the same manner as the principal activities within such type except as otherwise expressly
provided in the zoning regulations. Such accessory activities include, but are not limited to, the
activities indicated below, but exclude the sale of alcoholic beverages to the general public
except at a
alcoholic beverage manufacturer, as described in Sections 17.10.550, 17.10.560, and
17.103.030. (See also Section 17.10.050 for additional activities included within activity types in
the case of combinations of different principal activities.)
17.10.272 Full Service Restaurant Commercial Activities.
Full Service Restaurant Commercial Activities include the provision of food or beverage services
to patrons who order and are served while seated (table service), and pay after eating. Only a
minor proportion, if any, of the food is sold for consumption off-premises. These restaurants
have kitchens that contain equipment suitable for cooking an assortment of foods. Also, see
Sections 17.103.130 and 17.156.070 for definitions of a full-service restaurant in relation to
Alcoholic Beverage Sales. This classification also includes certain activities accessory to the
above, as specified in Section 17.10.040.
17.10.274 Limited Service Restaurant and Cafe Commercial Activities.
Limited Service Restaurant and Cafe Commercial Activities include the provision of food or
beverage services to patrons that generally order and pay at a service counter before eating.
Food and beverages may be served in disposable containers and may be consumed on the
premises or taken out. Seating for on-premises consumption is usually available and table
service may or may not be provided. May include service of beer and/or wine (typically, ABC
license type 41). Examples of these activities include, but are not limited to, cafes and
restaurants that do not fall under 17.10.272 Full Service Restaurant or-17.10.280 Fast-food
Restaurant Commercial Activities. Also, see Sections 17,103.130 and 17.156.070 for definitions
of a limited-service restaurant or cafe in relation to sale of alcoholic beverages. This
classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
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17.103.030 Fast-Food Restaurant, Convenience Market, and Establishements Selling

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

6. Standards for Limited Service Restaurants/Cafes serving alcoholic beverages
a. Hours of operation shall not exceed the closing time of 12:00 A.M., unless a Cabaret Permit
is obtained.
b. Food service shall be offered at all times the restaurant is open with the exception that the
establishment may elect to close the kitchen one hour prior to closing.
c. Minors shall be admitted at all times, unless a Cabaret Permit is obtained.
d. No admission shall be charged, unless a Cabaret Permit is obtained.
e. Window clarity shall be maintained at or restored to 75% minimum.
f. Floor plan shall depict a dining area, and, no bar.
q. Off-sale (retail bottle sales of beer and / or wine) shall be considered with to-qo food orders
after a period of six (6) months of operation by same operator and upon completion of a
satisfactory administrative compliance review.
h. Sale of alcoholic beverages shall not exceed fifty-percent (50%) of revenues.
i. That where the proposed use is abutting and facing residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so as to
avoid disruption of residents' sleep between the hours of 10:00 p.m. and 7:00 a.m.
i. Applicants are encouraged to conduct outreach to the City Council District Office.
Neighborhood Crime Prevention Council/NCPC (can be contacted through the City’s
Neighborhood Service Coordinators), merchant groups, and any other neighborhood groups;
and, to remain available for contact.
17.134.020 Definition of major and minor conditional use permits.
A. Major Conditional Use Permit. A conditional use permit is considered a major conditional
use permit if it involves any of the following:
2. Uses. Any project requiring a conditional use permit that involves any of the following activity
or facility types except where the proposal involves only accessory parking, the resumption of a
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discontinued nonconforming activity, or an addition to an existing activity which does not
. increase the existing floor area by more than twenty percent (20%):
a. Activities:
vi.
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"Either...or" indicates that the connected items or provisions shall apply singly but
not in combination.

I.

All public officials, bodies, and agencies to which reference is made are those of the
city of Oakland unless otherwise indicated.

J.

The word "city" means the City of Oakland.

(Ord. 12054 § 1(c), 1998; prior planning code § 2101)
17.09.030 Use classifications.
Activity types and facility types, the names of which always start with capital letters, are
described in the use classifications in Chapter 17.10.
(Ord. 12054 § 1(c), 1998; prior planning code § 2102)
17.09.040 Definitions.
"'A' weighted sound level" means the total sound level in decibels of all sound as
measured with a sound level meter with a reference pressure of twenty (20) micropascals using
the 'A' weighted network (scale) at slow response. The unit of measurement shall be defined as
dBA or dB(a).
"Access facility width" means the width of the paved roadway surface curb-to-curb or
edge-to-edge, exclusive of shoulders.
"Accessory activity" means an activity which is incidental to, and customarily associated
with, a specified principal activity, and which meets the applicable conditions set forth in Section
17.10.040.
"Accessory facility" means a facility, other than a Sign, which is incidental to, and
customarily associated with, a specified principal facility, and which meets the applicable
conditions set forth in Section 17.10.070.
"Accessory structure" means a building or facility, other than a Sign, which is incidental
to, and customarily associated with, a specified principal facility, and which meets the applicable
regulations set forth in Title 17 of the Oakland Planning Code.
"Activity" means the performance of a function or operation.
"Activity type" means a type of activity which is specially described as such by the use
classifications in Chapter 17.10 on the basis of common functional characteristics and similar
effects on other uses, and which is designated throughout the zoning regulations by a special
name each word of which starts with a capital letter.
"Adult entertainment activity" means any commercial activity, whether conducted
intermittently or full-time, which primarily involves the sale, display, exhibition, or viewing of
books, magazines, films, photographs, or other materials, distinguished or characterized by an
emphasis on matter depicting, describing, or relating to human sex acts, or by emphasis on
male or female genitals, buttocks, or female breasts.
"Alcoholic beverage" means alcohol, spirits, liquor, wine, beer, or any liquid or solid
containing alcohol, spirits, wine, or beer, which contains one-half of one percent or more of
alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed, or
combined with other substances.
Oakland, California, Planning Code
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"Alcoholic beverage license overconcentrated areas" means a police beat with crime
rates that exceed the City median by twenty (20) percent or more or a census tract in which the
per capita number of on-sale or off-sale retail Alcoholic Beverage Sales licenses exceeds the
Alameda County median.
"Alley" means a dedicated public way intended primarily to provide secondary vehicular
access to abutting properties.
"Alteration" means any enlargement; addition; demolition; removal; relocation; repair;
remodeling; change in number of living units; development of or change in an open area;
development of or change in a Sign, by painting or otherwise; or .other change in a facility, but
excluding painting except as provided above for Signs, and ordinary maintenance for which no
building permit is required.
"Ambient noise level" means the all-encompassing noise level associated with a given
environment, being a composite of sounds from all sources, excluding any alleged offensive
noise. In this context, the ambient noise level constitutes the normal or existing level of
environmental noise at a given location.
"Area Damaged by the 1991 Firestorm" means all of that area situated: beginning at the
intersection of Claremont Avenue and the westerly line of the University of California, Berkeley
campus, thence southerly along said westerly property line of the University of California
campus to Grizzly Peak Boulevard; thence southeasterly on Grizzly Peak Boulevard to the most
westerly line of the Robert Sibley Volcanic Regional Preserve; thence due south to Skyline
Boulevard; thence westerly on Skyline Boulevard to Broadway Terrace; thence southwest on
Broadway Terrace to Farallon Way; thence southwest on Farallon Way and the extension of
Farallon Way to Pinehaven Road; thence westerly on Pinehaven Road to Broadway Terrace;
thence southerly on Broadway Terrace to Uranus Avenue; thence east on Uranus Avenue to
Sherwood Drive; thence south on Sherwood Drive to Taurus Avenue; thence west on Taurus
Avenue approximately six hundred fifty (650) feet to a path connecting Taurus Avenue and
Capricorn Avenue; thence south along said path to Capricorn Avenue; thence south on
Capricorn Avenue to Florence Terrace; thence north and west on Florence Terrace and an
extension of Florence Terrace across Highway 13 to Estates Drive; thence west on Estates
Drive to Masonic Avenue; thence south on Masonic Avenue to Amy Drive; thence southwest on
Amy Drive to Harbord Drive; thence southeast on Harbord Drive to Maxwelton Road; thence
southwest on Maxwelton Road to the Oakland-Piedmont border; thence northwest along said
Oakland-Piedmont border to Clarewood Drive; thence northwest on Ciarewood Drive to
Broadway Terrace; thence west on Broadway Terrace to Margarido Drive; thence north and
east on Margarido Drive to Rockridge Boulevard South; thence west on Rockridge Boulevard
South to Rockridge Boulevard; thence west on Rockridge Boulevard to Broadway; thence north
on Broadway to Golden Gate Avenue; thence north on Golden Gate Avenue to Chabot Road;
thence along the extension of Golden Gate Avenue to the Oakland-Berkeley border; thence
along said Oakland-Berkeley border to the intersection of said Oakland-Berkeley border with
Claremont Avenue; thence northeast on Claremont Avenue to the point of beginning.
"Area of Primary Importance" or "API" means an area as defined by the Historic
Preservation Element of the General Plan.
"Area of Secondary Importance" or "ASI" means an area as defined by the Historic
Preservation Element of the General Plan.
"Attic" means a space between the roof framing and the floor of such space and which is
excluded from the definition of "story."
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Custom Manufacturing
Light Manufacturing
General Manufacturing
Heavy/High Impact Manufacturing
Research and Development
Construction Operations
Warehousing, Storage and Distribution
Regional Freight Transportation
Trucking and Truck-Related
Recycling and Waste-Related
Hazardous Materials Production, Storage and Waste Management
E.

Agricultural and Extractive Activities:
Plant Nursery
Limited Agriculture
Extensive Agriculture
Mining and Quarrying

(Orel, No. 13172. § 3(Exh. A). 7-2-2013; Ord. No. 13064. § 2(Exh. A), 3-15-2011: Ord. No.
12999, § 4(Exh. A). 3-16-2010; Ord. No. 12939, § 4(Exh. A). 6-16-2009: Ord. 12899 § 4.
Exh. A (part), 2008: Ord. 12138 § 4 (part), 1999; Ord. 12072 § 4, 1998; Ord, 11904 § 5.02,
1996; prior planning code § 2210)
17.10.040 Accessory activities.
In addition to the principal activities expressly included therein, each activity type shall be
deemed to include such activities as are customarily associated with, and are appropriate,
incidental, and subordinate to, such a principal activity; are located on the same lot as such
principal activity except as otherwise provided in Subsections A., J., and K. of this Section; and
meet the further conditions set forth hereinafter. Such accessory activities shall be controlled in
the same manner as the principal activities within such type except as otherwise expressly
provided in the zoning regulations. Such accessory activities include, but are not limited to, the
activities indicated below, but exclude the sale of alcoholic beverages to the general public
except at a full-service restaurant or at an alcoholic beverage manufacturer, as described in
Sections 17,10.550, 17.10.560, and 17.103.030. (See also Section 17.10.050 for additional
activities included within activity types in the case of combinations of different principal
activities.)
A.

Off-street parking and loading serving a principal activity, whether located on the same
lot thereas or on a different lot, but only if the facilities involved are reserved for the
residents, employees, patrons, or other persons participating in the principal activity;
Oakland, California, Planning Code
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17.10.050 Classification of combinations of principal activities.
The following rules shall apply where a single lot contains activities which resemble two or
more different activity types and which are not classified by Section 17.10.040 as accessory
activities:
A.

Separate Classification of Each Establishment. The principal activities conducted
on a single lot by each individual establishment, management, or institution shall be
classified separately.

B.

Separate Classification of Different Major Classes of Activities Conducted by
Single Establishment. If the principal activities conducted on a single lot by a single
establishment, management, or institution resemble two or more different major
classes of activities—Residential, Civic, Commercial, Industrial, or Agricultural and
. Extractive Activities—the principal activities resembling each major class shall be
classified separately.

C.

Classification of Different Activities within Same Major Class, Conducted by
Single Establishment. If principal activities conducted on a single lot by a single
establishment, management, or institution resemble two or more different activity types
.within the same major class of activities, all such principal activities shall be classified
in the activity type within said class the description of which type most closely portrays
the overall nature of such activities. However, when they have any of the
characteristics of Utility and Vehicular, Health Care, or Extensive Impact Civic
Activities; Alcoholic Beverage Sales or General Wholesale Sales Commercial
Activities; General Manufacturing, Heavy/High Impact Manufacturing, or Warehousing,
Storage, and Distribution-Automotive Salvage/Junk Yards Industrial Activities; or
Limited Agriculture, Extensive Agriculture, or Mining and Quarrying Agricultural or
Extractive Activities, all such principal activities within the same major class of activities
as any of such types shall be classified within that one of such types the description of
which most closely portrays said principal activities; except that all such Industrial
Activities shall be classified within the Warehousing, Storage, and DistributionAutomotive Salvage/Junk Yards Industrial Activities type if they have any of its
characteristics, and all such Industrial Activities shall be classified within the
Heavy/High Impact Industrial Activities type if they have any of its characteristics.

D.

Classification of Different Activities within the Same Major Class Conducted on
the Site of an Automobile and Other Light Vehicle Gas Station and Servicing
Commercial Activity. All principal activities conducted on the site of an Automobile
and Other Light Vehicle Gas Station and Servicing Commercial Activity shall be
classified as Automobile and Other Light Vehicle Gas Station and Servicing
Commercial Activities regardless of separate ownership or management, unless said
principal activity is listed as a Conditionally Permitted Activity pursuant to the individual
zone regulations and such principal activity requires a Major Conditional Use Permit
pursuant to Section 17.134.020.

(Ord. No. 12939, § 4(Exh, A), 6-16-2009; Ord. 12899 § 4, Exh. A (pari), 2008; prior
planning code § 2213)
17.10.060 Listing of facility classifications.
All facilities are classified into the following facility types, which are described in Section
Article III of this Chapter. (See Section 17.10.080 for classification of combinations of facilities
Oakland, California, Planning Code
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17.10.260 General description of Commercial Activities.
Commercial Activities include the distribution and sale or rental of goods; the provision of
services other than those classified as Civic Activities; and the administrative and research
operations of private, profit-oriented firms, other than public utility firms. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
(Ord. No. 12939, § 4(Exh. A), 6-16-2009)
17.10.270 General Food Sales Commercial Activities.
General Food Sales Commercial Activities include the retail sales,of food or beverages for
off-site preparation and consumption. This classification includes, but is not limited to, the
following:
A.

Supermarkets or grocery stores that that offer a variety of food items for . home
consumption such as a combination of fresh fruits, vegetables, breads, meat, dairy
products, cereals, pastas, and prepackaged foods. Generally, grocery stores are a
minimum five thousand (5,000) square feet and have a minimum twenty percent (20%)
of net retail floor area devoted to the display of fresh fruits and vegetables and/or fresh
meats, whichever is greater.

B.

Stores specializing in particular or distinctive food items, including but not limited to,
retailers whose primary business maintains an inventory of specialty, gourmet, health,
or ethnic food items. Examples of activities in this classification include, but are not
limited to, the following:

* Gourmet food stores;
Bakeries;
Butchers;
Specialty food stores;
Fish and poultry shops;
Produce markets;
• Delicatessens (may include sandwich shops in conjunction with the sale of other
delicatessen products);
• Health food stores.
This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.
(Ord. No. 13064, § 2(Exh. A), 3-16-2011; Ord. No. 12939, § 4(Exh. A), 6-16-2009)
17.10.272 Full Service Restaurant Commercial.Activities.
Full Service Restaurant Commercial Activities include the provision of food or beverage
services to patrons who order and are served while seated (table service), and pay after eating.
Only a minor proportion, if any, of the food is sold for consumption off-premises. These
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restaurants have kitchens that contain equipment suitable for cooking an assortment of foods.
Also, see Sections 17.103.130 and 17.156.070 for definitions of a full-service restaurant in
relation to Alcoholic Beverage Sales. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
(Orel, No, 13172, § 3(Exh. A), 7-2-2013; Ord. No. 13064, § 2(Exh. A), 3-15-2011: Ord. No,
12939, § 4(Exh. A), 6-16-2009)
17.10.274 Limited Service Restaurant and Cafe Commercial Activities.
Limited Service Restaurant and Cafe Commercial Activities include the provision of food or
beverage services to patrons that generally order and pay before eating. Food and beverages
may be served in disposable containers and may be consumed on the premises or taken out.
Seating for on-premises consumption is usually available and table service may or may not be
provided. Examples of these activities include, but are not limited to, cafes and restaurants that
do not fail under 17.10.272 Full Service Restaurant or 17.10.280 Fast-food Restaurant
Commercial Activities. This classification also includes certain activities accessory to the above,
as specified in Section 17.10.040.
(Ord. No. 13064, § 2(Exh, A), 3-15-2011 (Ord. No. 12939, § 4(Exh. A), 6-16-2009)
17.10.280 Fast-Food Restaurant Commercial Activities.
A.

Fast-Food Restaurant Commercial Activities include the retail sale of ready-to-eat prepared
foods and beverages, for on- or off-premises consumption, whenever the foods and
beverages are available upon a short waiting time and are primarily served in or on
disposable wrappers, containers, or plates. Fast-Food Restaurants may also exhibit other
design and operating characteristics, including: (1) a limited menu; (2) food is typically
ordered and served at a service counter; (3) food is paid for prior to consumption; (4) the
facility in which the activity/use is occurring provides a take-out counter space and space
for customer queuing. They also include certain activities accessory to the above, as
specified in Section 17.10.040.

B.

Except as may otherwise be allowed in Oakland Municipal Code (OMC) Chapters 5.49,
5.51, 8.09, and 9.52, the sale of ready-to-consume prepared foods from trucks, pushcarts
or other movable equipment located on public or private property on a semi-permanent
basis during hours of operation. Vehicular food vending generally has the following
characteristics:
•

Food is ordered and served from a take-out counter that is integral to the catering truck;

•

Food is paid for prior to consumption;

• Catering trucks, pushcarts or other movable equipment from which the food is sold
typically have a take-out counter and space for customer queuing;
6

Food and beverages are served in disposable wrappers, plates or containers; and

•

Food and beverages are prepared and sold for off-site consumption.

This classification also includes certain activities accessory to the above, as specified in
Section 17.10,040.
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(Orel No. .13172., 3 3(Bxh. A). 7-2-2013: Ord. No. 13064, g 2(Exb. A). 3-15-2011; Ord, No,
12939, § 4(Exh. A), 6-16-2009)

Editor's noteOrd. No. 13064. § 2(Exh. A), adopted March 15. 2011, renumbered tire former Sections
17.10.280 (Convenience: market commercial activities) and 17.10.290 (Fast-food restaurant
commercial activities) as Sections 17.10.290 arid 17.10,280, respectively. The historical
notation lias been preserved rot reference purposes.
;

17,10.290 Convenience Market Commercial Activities,
Convenience Market Commercial Activities include the retail sale of food, beverages, and
small personal convenience items, primarily for off-premises consumption and typically found in
establishments with long or late hours of operation and a relatively smalt building; but exclude
delicatessens and other specialty food shops, establishments that have a sizeable amount of
highly perishable items such as fresh fruits and vegetables, fresh-cut meat. In general, "late
hours of operation" means businesses that stay open until or after 10:00 p.m. or at or before
7:00 a.m.; "relatively small building" means a building that is less than five thousand (5,000)
square feet; and "a sizeable amount of highly perishable items" means at least twenty percent
(20%) of net retail floor area devoted to fresh fruits and vegetables and/or fresh meats,
whichever is greater, devoted to these products. This classification also includes certain
activities accessory to the above, as specified in Section 17.10.040.
(Ord. No. 13064, § 2(Exh, A), 3-15-2011; Ord, No. 12939, § 4{Exh, A). 6-16-2009)

Editor's note—
See editor's note at Section 17.10.280
17.10.300 Alcoholic Beverage Sales Commercial Activities.
Alcoholic Beverage Sales Commercial Activities include the retail sale, for on- or offpremises consumption, of liquor, beer, wine, or other alcoholic beverages, but exclude fullservice restaurants and alcoholic beverage manufacturers. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040.
(Ord. No, 12939, § 4(Exh. A), 6-16-2009)
17.10.320 Mechanical or Electronic Games Commercial Activities.
Mechanical or Electronic Games Commercial Activities include the provision of pinball
machines, video game devices, or other mechanical or electronic games, as defined in the
Oakland Municipal Code, where the games can be played or operated by the public or by
customers; but exclude the provision of such games in a pool or billiard room or bowling alley
for which a permit is required pursuant to Chapter 5.02 of the Oakland Municipal Code and from
which persons under eighteen (18) years of age are barred at all times by the owner or
operator, or in premises which are licensed by the State Department of Alcoholic Beverage
Control for on-sale consumption of alcoholic beverages and which do not lawfully allow minors.
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17,103.030 Fast-Food Restaurant, Convenience Market, and Alcoholic Beverage Sales
Commercial Activities.
A.

B.

Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, and Establishments
Selling Alcoholic Beverages. A conditional use permit for any conditionally permitted FastFood Restaurant, Convenience Market, or Alcoholic Beverage Sales Commercial Activity
may be granted only upon determination that the proposal conforms to the general use
permit criteria set forth in the conditional use permit procedure in Chapter 17,134, to any
and all applicable use permit criteria set forth in the particular individual zone regulations,
and to all of the following additional use permit criteria:
1.

That the proposal will not contribute to undue proliferation of such uses in an area
where additional ones would be undesirable, with consideration to be given to the
area's function and character, problems of crime and loitering, and traffic problems and
capacity;

2.

That the proposal will not adversely affect adjacent or nearby churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools;
public parks or recreation centers; or public or parochial playgrounds;

3.

That the proposal will not interfere with the movement of people along an important
pedestrian street;

4.

That the proposed development will be of an architectural and visual quality and
character which harmonizes with, or where appropriate enhances, the surrounding
area;

5.

That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking
areas, and an overall garish impression;

6.

That adequate litter receptacles will be provided where appropriate;

7.

That where the proposed use is in close proximity to residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so
as to avoid disruption of residents' sleep between the hours of 10:00 p.m. and 7:00
a.m. The same criteria shall apply to all conditional use permits required by Subsection
B. of this Section for sale of alcoholic beverages at full-service restaurants;

8.

That proposals for new Fast-Food Restaurants must substantially comply with the
provisions of the Oakland City Planning Commission "Fast-Food Restaurant—
Guidelines for Development and Evaluation" (OCPD 100-18).

Special Restrictions on Establishments Selling Alcoholic Beverages.
1.

No Alcoholic Beverage Sales Commercial Activity or sale of alcoholic beverages shall
be located closer than one thousand (1,000) feet to any other Alcoholic Beverage
Sales Commercial Activity measured between closest building wails, except:
a.

On-sale retail licenses located in the Central District (defined for the purposes of
this Chapter only as within the boundaries of 1-980 and Brush street to the west;
both sides of 27th Street to the north; Harrison Street/Lake Merritt and the Lake
Merritt Channel to the east; and the Estuary to the south); or

b.

Off-sale retail licenses located in the Jack London district (defined for the purposes
of this Chapter only as within the boundaries of Martin Luther King Jr. Way to the
west, I-880 to the north; the Lake Merritt Channel to the east; and the Estuary to
the south); or
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c.
d.
e.

If the activity is in conjunction with a Full-Service Restaurant Commercial Activity;
or
Establishments with twenty-five (25) or more full time equivalent (FTE) employees
or a total floor area of twelve thousand (12,000) square feet or more.
If the activity is in conjunction with the on-sale and/or off-sale of alcoholic
beverages at an alcoholic beverage manufacturer:
i.

For the purposes of this Chapter only, an “alcoholic beverage manufacturer"
means a Custom or Light Manufacturing Industrial Activity producing alcoholic
beverages as a principal activity, with a State of California Department of
Alcoholic Beverage Control (ABC) license type that includes, but is not limited
to, a Type 02 (Winegrower) or Type 23 (Small Beer Manufacturer). The ABC
license type shall not consist solely of a bar or liquor store license type, such
as a Type 48, 20, or 21. The on-sale and/or off-sale of alcoholic beverages at
such an alcoholic beverage manufacturer are excluded from the definition of
Alcoholic Beverage Sales Commercial Activities, as specified in Section
17.10.300.

ii.

The sale of alcoholic beverages at an alcoholic beverage manufacturer is only
permitted upon the granting of a Minor Conditional Use Permit (CUP),
regardless of whether such Custom or Light Manufacturing Industrial Activity is
otherwise allowed by right in the underlying zone (see Chapter 17.134 for the
CUP procedure).

iii.

2.

3.

Also, no additional CUP findings are required, regardless of whether such sale
of alcoholic beverages at an alcoholic beverage manufacturer meets normally
required separation requirements, and/or is located in an over-concentrated
area.
Sale of alcoholic beverages in conjunction with a Full Service Restaurant Commercial
Activity and located within any of the following restricted street areas applied to a depth
of two hundred (200) feet on each side of the identified streets and portions of streets,
as measured perpendicularly from the right-of-way line thereof: International
Boulevard; Foothill Boulevard; MacArthur Boulevard and West MacArthur Boulevard;
that portion of San Pablo Avenue lying between Interstate 980 and 580; that portion of
Edes Avenue lying between Clara Street and Bergedo Drive, shall require a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134.
In addition to the criteria prescribed elsewhere in the zoning regulations, a land use
permit for an Alcoholic Beverage Sales Commercial Activity located within an Alcoholic
Beverage Sales license overconcentrated area shall only be granted, and a finding of
Public Convenience or Necessity made, if the proposal conforms to all of the following
three (3) criteria:
a.

That a community need for the project is clearly demonstrated. To demonstrate
community need, the applicant shall document in writing, specifically how the
project would serve an unmet or underserved need or population within the overall
Oakland community or the community in which the project is located, and how the
proposed project would enhance physical accessibility to needed goods or
services that the project would provide, including, but not limited to alcohol; and

b.

That the overall project will have a positive influence on the quality of life for the
community in which it is located, providing economic benefits that outweigh
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anticipated negative impacts, and that will not result in a significant increase in
calls for police service; and
c.
4.

5.
C.

That alcohol sales are customarily associated with, and are appropriate, incidental,
and subordinate to, a principal activity on the lot.

In addition to the above criteria, projects outside of the Central District, the
Hegenberger Road Corridor, and the D-CO-2 and D-CO-3 Zones shall meet all of the
following criteria to make a finding of Public Convenience or Necessity, with the
exception of those projects that will result in twenty-five (25) or more full time
equivalent (FTE) employees and will result in a total floor area of twelve thousand
(12.000) square feet or more:
a.

The proposed project is not within one thousand (1,000) feet of another alcohol
outlet (not including Full Service Restaurant Commercial Activities), school,
licensed day care center, public park or playground, churches, senior citizen
facilities, and licensed alcohol or drug treatment facilities; and

b.

Police department calls for service within the "beat" where the project is located do
not exceed by twenty percent (20%), the average of calls for police service in
police beats Citywide during the preceding one (1) calendar year.

See Chapter 17.156 for Deemed Approved Alcoholic Beverage Sale regulations.

Special Restrictions Applying to Fast-Food Restaurants.
1.

No Fast-Food Restaurant Commercial Activity shall be located within a one thousand
(1.000) foot radius of an existing or approved Fast-Food Restaurant, as measured from
the center of the front property line of the proposed site, except in the Central District
(defined for the purposes of this Chapter only as within the boundaries of 1-980 and
Brush Street to the west; both sides of 27th Street to the North; Harrison Street/Lake
Merritt and the Lake Merritt Channel to the east; and the Estuary to the south), within
the main building of Shopping Center Facilities, and in the D-CO-2 and D-CO-3 Zones.

2. ' Fast-Food Restaurants with Drive-Through Facilities shall not be located within three
hundred (300) feet of a lot line adjacent to the Hegenberger Road or Oakport Street
right-of-way, or five hundred (500) feet of a public or private elementary school, park,
or playground.
3.

Access. Ingress and egress to Fast-Food Facilities shall be limited to commercial
arterial streets rather than residential streets. No direct access shall be provided to
adjacent residential streets which are less than thirty-two (32) feet in pavement width.
Exceptions to either of the requirements may be obtained where the City Traffic
Engineer determines that compliance would deteriorate local circulation or jeopardize
the public safety. Any such determination shall be stated in writing and shall be
supported with findings. Driveway locations and widths and entrances and exits to
Fast-Food Facilities shall be subject to the approval of the City Traffic Engineer.

4.

Trash and Litter. Disposable containers, wrappers and napkins utilized by Fast-Food
Restaurants shall be imprinted with the restaurant name or logo.

5.

Vacated/Abandoned Fast-Food Facilities. The project sponsor of a proposed FastFood Facility shall be required to obtain a performance bond, or other security
acceptable to the City Attorney, to cover the cost of securing and maintaining the
facility and site if it is abandoned or vacated within a prescribed high-risk period. As
used in this code, the words "abandoned" or "vacated" shall mean a facility that has not
been operational for a period of thirty (30) consecutive days, except where
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COMMON ABC LICENSE TYPES
AND THEIR BASIC PRIVILEGES
LICENSE
TYPE
01

02

20
21
23

40
41

42

47

48

49

DESCRIPTION
BEER MANUFACTURER - (Large Brewery) Authorizes the sale of beer to any person holding a license
authorizing the sale of beer, and‘to consumers for consumption on or off the manufacturer’s licensed
premises. Without any additional licenses, may sell beer and wine, regardless of source, to consumers for
consumption at a bona fide public eating place on the manufacturer’s licensed premises or at a bona fide
eating place contiguous to the manufacturer’s licensed premises. May conduct beer tastings under specified
conditions (Section 23357.3). Minors are allowed on the premises.___ ____________
_
___
WINEGROWER - (Winery) Authorizes the sale of wine and brandy to any person holding a license
authorizing the stile of wine and brandy, and to consumers for consumption off the premises where sold.
Authorizes the sale of all wines and brandies, regardless of source, to consumers for consumption on the
premises in a bona fide eating place that is located on the licensed premises or on premises owned by the
licensee that are contiguous to the licensed premises and operated by and for the licensee. May possess
wine and brandy for use in the preparation of food and beverage to be consumed at the bona fide eating
place. May conduct winetastings under prescribed conditions (Section 23356.1; Rule 53), Minors are
allowed on the premises.
OFF SALE BEER & WINE - (Package Store) Authorizes the sale of beer and wine for consumption off
the premises where sold. Minors tire allowed on the premises.__________________________________
OFF SALE GENERAL - (Package Store) Authorizes the sale of beer, wine and distilled spirits for
consumption off die premises where sold. Minors are allowed on the premises. __________
SMALL BEER MANUFACTURER - (Brew Pub or Micro-brewery) Authorizes the same privileges and
restrictions as a Type 01. A brewpub is typically a very small brewery with a restaurant. A micro-brewery
is a small-scale brewery operation that typically is dedicated solely to the production of specialty beers,
although some do have a restaurant or pub on their manufacturing plant.
ON SALE BEER - (Bar, Tavern) Authorizes the sale of beer for consumption on or off the premises where
sold. No wine or distilled spirits may be on the premises. Full meals arc not required; however, sandwiches
or snacks must be available. Minors are allowed on the premises.
ON SALE BEER & WINE - EATING PLACE - (Restaurant) Authorizes the sale of beer and wine for
consumption on or off the premises where sold. Distilled spirits may not be on the premises (except brandy,
nun, or liqueurs for use solely for cooking purposes). Must operate and maintain the licensed premises as a
bona fide eating place. Must maintain suitable kitchen facilities, and must make actual and substantial sales
of meals for consumption on the premises. Minors are allowed on die premises.________________
_
ON SALE BEER & WINE - PUBLIC PREMISES - (Bar, Tavern) Authorizes the sale of beer and wine
for consumption on or off the premises where sold. No distilled spirits may be on the premises. Minors are
not allowed to enter and remain (see Section 25663.5 for exception, musicians). Food service is not
1 required.
ON SALE GENERAL EATING PLACE - (Restaurant) Authorizes the sale of beer, wine and distilled
spiri ts for consumption on the licenses premises. Authorizes the sale of beer and wine for consumption off
the licenses premises. Must operate and maintain the licensed premises as a bona fide eating place. Must
maintain suitable kitchen facilities, and must make actual and substantial sales of meals for consumption on
the premises. Minors are allowed on the premises.___________________________________________
ON SALE GENERAL - PUBLIC PREMISES - (Bar, Night Club) Authorizes the sale of beer, wine and”
distilled spirits for consumption on the premises where sold. Authorizes the sale of beer and wine for
consumption off the premises where sold. Minors are not allowed to enter and remain (sec Section 25663.5
for exception, musicians). Food service is not required.
ON SALE GENERAL - SEASONAL - Authorizes the same privileges and restrictions as provided fora
Type 47 license except it is issued for a specific season. Inclusive dates of operation are listed on the
license certificate.
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APPROVED AS TO FORM AND LEGALITY
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Deputy

ORDINANCE NO. 9SSV-

C»TV

ATTORNEY

C.M.S.

AN ORDINANCE AMENDING THE OAKLAND PLANNING
CODE TO ADD OR REVISE REGULATIONS PERTAINING
TO CONVENIENCE MARKETS, FAST-FOOD RESTAURANTS
AND ALCOHOLIC BEVERAGE SALES ACTIVITIES;
MAKING RELEVANT FINDINGS AND DETERMINATIONS;
REPEALING ORDINANCES No. 9507, 9508, AND
9515 C.M.S.; AND CERTIFYING COMPLIANCE WITH
ENVIRONMENTAL QUALITY REQUIREMENTS.

The Council of the City of Oakland does ordain as follows:
DECLARATION OF FINDINGS AND INTENT.
SECTION I. _______________________
hereby finds and declares as follows:

The Council

(a) Convenience markets and fast-food restaurants have the
potential to cause or aggravate, and have in actual cases
caused or aggravated, special problems affecting the areas
surrounding them. These include litter, late-hour operation
near residences, undesirable design and appearance, traffic
and parking problems, loitering, crime, and vandalism.
(b) Establishments, other than fdll-service restaurants,
which sell alcoholic beverages have the potential to cause
or aggravate, and have in actual cases caused or aggravated,
similar special problems for the areas surrounding them.
These include rowdyism, loitering, crime, and vandalism,
litter, late-hour operation near residences, undesirable
design and appearance, and traffic and parking problems.
Such extablishments which sell for off-premises consumption
are at least as prone to many of these problems, for example,
loitering, as are those establishments which-sell for on
premises consumption.
(c) The problems associated with establishments selling
alcoholic beverages are particularly acute in certain specific
sections of the city which in general have special problems
.of physical or visual blight, neighborhood instability, and
conditions of urban disruption and deterioration.
(d) The public safety, health, convenience, comfort, pros
perity, and general welfare will be furthered by adoption
of the Planning Code amendment set forth in this ordinance.
SECTION 2. COMPLIANCE WITH ENVIRONMENTAL QUALITY REQUIREMENTS.
The Council hereby finds and determines that the requirements of
the California Environmental Quality Act, the Guidelines as pre
scribed by the Secretary for Resources, and the provisions of the
City's Statement of Objectives, Criteria and Procedures for
Implementation of the California Environmental Quality Act have
been satisfied; that this action on the part of the City Council
will not have a significant effect on the environment; and that
Negative Declarations have been prepared. This ordinance complies
with the California Environmental Quality Act, and the Review Officer
is hereby directed to file Notices of Determination with the Alameda
County Clerk.
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SECTION 3. ADDITIONS TO TEXT OF PLANNING CODE. The follow
ing additions are hereby made to the Oakland Planning Code as
follows:
SECTION 2110(f) ALCOHOLIC BEVERAGE. Alcohol,
spirits, liquor, beer, or any liquid or solid containing alcohol,
spirits, wine or beer, which contains one-half of one percent or
more of alcohol by volume and which is fit for beverage purposes
either alone or when diluted, mixed, or combined with other sub
stances.
SECTION 2117(e) FULL-SERVICE RESTAURANT. A
place which is regularly and in a bona fide manner used and kept
open for the serving of at least lunch and dinner to guests for
compensation and which has suitable kitchen facilities connected
therewith, containing conveniences for cooking an assortment of
foods which may be required for such meals. The sale or service
of sandwiches (whether prepared in a kitchen or made elsewhere
and heated up on the premises) or snack foods shall not constitute
a full-service restaurant.
SECTION 2361 CONVENIENCE MARKET COMMERCIAL
ACTIVITIES. Convenience Market Commercial Activities include
the retail sale of food, beverages, and small personal convenience
items, primarily for off-premises consumption and typically found
in establishments with long or late hours of operation and a
relatively small building; but exclude delicatessens and other
specialty food shops and also exclude establishments which have•
a sizeable assortment of fresh fruits ^nd vegetables and freshcut meat. They also include certain activities accessory to the
above, as specified in Section 2211.
SECTION 2362 FAST-FOOD RESTAURANT COMMERCIAL
ACTIVITIES. Fast-Food Restaurant Commercial Activities include
the retail sale of ready-to-eat cooked foods and beverages, for
on- or off-premises consumption, wherever the foods and beverages
are available upon a short waiting time and are primarily served
in or on disposable wrappers, containers, or plates; but exclude
establishments which have an interior seating capacity for 65 or
more persons, and off-street parking for 25 or more automobiles.
They also include certain activities accessory to the above, as
specified in Section 2211.
SECTION 2363 ALCOHOLIC BEVERAGE SALES
COMMERCIAL ACTIVITIES. Alcoholic Beverage Sales Commercial Activ
ities include the retail sale for on- or off-premises consumption,
of liquor, beer, wine, or other alcoholic beverages, but exclude
full-service restaurants. They also include certain activities
accessory to the above as specified in Section 2211.
SECTION 7023 SPECIAL REGULATIONS APPLYING
TO CONVENIENCE MARKET, FAST-FOOD RESTAURANT, AND ALCOHOLIC
BEVERAGE SALES COMMERCIAL ACTIVITIES.
(a) Use Permit Criteria. A Conditional Use
Permit for any conditionally permitted Convenience Market, FastFood Restaurant, or Alcoholic Beverage Sales Commercial Activity
may be granted only upon determination that the proposal conforms
to the General Use Permit Criteria set forth in the CONDITIONAL
USE PERMIT PROCEDURE at Section 9200, to any and all applicable
use permit criteria set forth in the particular individual ZONE
-2-
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REGULATIONS, and to all of the following Use Permit Criteria:
1. That the proposal will not contribute to
undue proliferation of such uses in an area where
additional ones would be undesirable, with consider
ation to be given to the area's function and charac
ter, problems of crime and loitering, and traffic
problems and capacity.
2. That the proposal will not adversely affect
adjacent or nearby churches, temples, or synagogues;
public, parochial, or private elementary, junior high,
or high schools; public parks or recreation centers;
or public or parochial playgrounds.
3. That the proposal will not interfere with the
movement of people along an important pedestrian street.
4. That 'the proposed development will be of an
architectural and visual quality and character which
harmonizes with, or where appropriate enhances, the
surrounding area.
5. That the design will avoid unduly large or
obtrusive signs, bleak unlandscaped parking areas, and
an overall garish impression.
6. That adequate litter receptacles will be
provided where appropriate.
7. That where the proposed use is in close
proximity to residential uses, and especially to bed
room windows, it will be limited in hours of operation,
or designed or operated, so as to avoid disruption of
residents' sleep between the hours of 10:00 p.m. and
7:00 a.m.
(b) Minimum Distance Between Alcoholic
Beverage Sales Establishments Along Certain Streets.
Along the streets or portions thereof indicated below, no
Alcoholic Beverage Sales Commercial Activity shall be
located closer than 1,000 feet from any other Alcoholic
Beverage Sales Commercial Activity. This regulation shall
apply to a depth of 200 feet on each side of such streets
or portions thereof, as measured perpendicularly from the
right-of-way line thereof.
1.
2.
3.
4.
5.

all of East 14th Street.
all of Foothill Boulevard.
all of MacArthur Boulevard and West MacArthur
Boulevard.
all those portions of San Pablo Avenue lying
north of 16th Street.
that portion of Edes Avenue lying between Clara
Street and Bergedo Drive.
-3-

Sections 4308, 4408, 4458, 4508, 4533, 4558, 4608, 4833,
4858, 4883 and 5408 are hereby added to the Oakland Planning Code,
each of them to consist, aside from the sections's own number, of
the following wording:
SPECIAL REGULATIONS APPLYING TO CONVENIENCE MARKETS,
FAST-FOOD RESTAURANTS, AND ALCOHOLIC BEVERAGE SALES
COMMERCIAL ACTIVITIES, See Section 7023.
The following subsection is hereby added to Sections
5608, 5708, and 5808 of the Oakland Planning Code, to consist in
each case of the following wording:
(c) Convenience Markets. Fast-Food Restaurants.
and Alcoholic Beverage Sales" See Section 7023.
SECTION 4. AMENDMENTS TO TEXT OF PLANNING CODE. The
following amendments are hereby made to the Oakland Planning Code
as follows:
Sections 2210, 3854, 3904, 6104, 6154, 6304, and 7812(a)
of the Oakland Planning Code are hereby amended to insert the
following in the list of Commercial Activities, in each case
immediately above the term "Convenience Sales and Service":
Convenience Market
Fast-Food Restaurant
Alcoholic Beverage Sales
The term "Food Sales and Service" is hereby replaced by
the term "General Food Sales" wherever the former term now appears
in the following sections of the Oakland Planning Code: 2210,
3854, 3904, 4253, 4303, 4353, 4358, 4403, 4453, 4478, 4503, 4528,
4553, 4603, 4828, 4853, 4878, 4903, 5403, 5603, 5703, 5803, 6104,
6154, 6304, 6453, 7422, 7523, and 7812.
SECTION 2211 is hereby amended to change the
third sentence thereof to read as follows:
Such accessory activities include, but are
not limited to, the activities indicated below, but
exclude the sale of alcoholic beverages to the general
public except at a full-service restaurant.
-4-

SECTION 2213 is hereby amended to change the
wording "General Wholesale Sales or Scrap Operation" to "Alcoholic
Beverage Sales, General Wholesale Sales, or Scrap Operation."
Sections 2360, 4904, 4908, 7003, 7402, and 7403 of the
Oakland Planning Code are hereby amended to read as follows:
SECTION 2360 GENERAL FOOD SALES COMMERCIAL
ACTIVITIES. General Food Sales Commercial Activities include the
retail sale from the premises, of food or beverages for home
consumption, as well as the retail sale of prepared food or bever
ages for on-premises consumption, but exclude the activities des
cribed in Sections 2361, 2362, and 2363. They also include certain
activities accessory to the above, as specified in Section 2211.
SECTION 4904 CONDITIONALLY PERMITTED ACTIVITIES.
The following activities, as described in the USE CLASSIFICATIONS
at Section 2200, may be permitted upon the granting of a Conditional
Use Permit pursuant to the CONDITIONAL USE PERMIT PROCEDURE at
Section 9200:
(a)

Civic Activities:
Community Assembly
Extensive Impact

(b)

Commercial Activities:
Alcoholic Beverage Sales

(c)

Manufacturing Activities:
Cus tom
Light

(d) Additional activities which are permitted
or conditionally permitted in an adjacent zone, on
lots near the boundary thereof, subject to the
conditions set forth in Section 7012.
SECTION 4908 SPECIAL REGULATIONS APPLYING TO
CERTAIN COMMERCIAL ACTIVITIES. The maximum floor area devoted to
General Food Sales, Convenience Market, Fast-Food Restaurant,
Alcoholic Beverage Sales, or Convenience Sales and Service Commer
cial Activities by any single establishment shall be 3,000 square
feet. See also Section 7023.
SECTION 7003 EFFECT OF PRIOR PERMITS.
(a) Building and Sign Permits. Whenever any building
permit or sign permit nas been issued or applied for prior to the
effective date of the ZONING REGULATIONS or of any subsequent
rezoning or other amendment thereto, and the proposed uses or
change therein would not conform to said regulations or amendment
-5-
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thereto, such uses may nevertheless be developed or changed to
the extent authorized by the permit; provided, however, that for
Convenience Markets, Fast-Food Restaurants, and Alcoholic Beverage
Sales Commercial Activities this exception shall apply to the
requirement for a Conditional Use Permit and to the provisions of
Section 7023 only if the building permit or sign permit has actually
been issued prior to the effective date of said section. If any
such building permit or sign permit expires it shall not be renewed.
Such uses shall be deemed nonconforming uses, and shall be subject
to the NONCONFORMING USE REGULATIONS at Section 7400.
(b) Conditional Use Permits Variances, and Other
Special Zoning Approvals. Except as otherwise provided in Section
7004, whenever any subsisting conditional use permit, variance,
or other special zoning approval has been granted or applied for
prior to tne effective date of the ZONING REGULATIONS or of any
subsequent rezoning or other amendment thereto, and the proposed
or affected uses or change therein would not or do not conform to
said regulations or amendment thereto, such uses may nevertheless,
to the extent authorized by the zoning approval, be developed or
changed, and continued or maintained indefinitely except as other
wise specified in such approval. Such uses shall be subject to the
plans and >0.1 other special conditions upon the basis of which the
previous approvals were granted.
(c) Alcoholic Beverage Control Licenses. On premises
for which a valTd State of California Alcoholic Beverage Control
license had been issued, and which premises had been used in the
exercise of the rights and privileges conferred by the license
at a time immediately prior to the effective date of Section
7 0 2 3 , the premises may hereafter be used in che exercise of
the same rights and privileges without requiring a Conditional
Use Permit or having to meet the provisions of the aforesaid
section.
Such use shall be deemed a nonconforming use, and shall
be subject to the NONCONFORMING USE REGULATIONS except as other
wise provided in Section 7402 thereof. For the purposes of this
subsection, tfie word "premises" shall mean and include only the
actual space within a building devoted to the sale of alcoholic
beverages on said effective date.
SECTION 7402 PRIOR PERMITS. (a) Building
and Sign Permits and Special Zoning Approvals. As specified in
Section 7003, uses may in certain cases be established, constructed,
altered, extended, substituted, moved, or otherwise changed on the
basis of building or sign permits or Conditional Use Permits,
Variances, or other special zoning approvals applied for or granted
before the effective date of the ZONING REGULATIONS, or of any
subsequent rezoning or other amendment thereto, although said regu
lations or amendment thereto would otherwise prohibit such develop
ment or change.
(b) Alcoholic Beverage Control Licenses. Notwithstand
ing the provisions of the NONCONFORMING USE REGULATIONS, said pro
visions shall not apply to the extent that they would preclude the
-6-

exercise of the same rights and privileges as those conferred by
a valid State of California Alcoholic Beverage Control license
for premises which had been used in the exercise of such rights
and privileges at a time immediately prior to the effective
date of Section 7023.
For the purposes, of this subsection,
the word "premises" shall mean and include only the actual space
within a building devoted to the sale of alcoholic beverage,
SECTION 7403 RIGHT TO CONTINUE NONCONFORMING
USE, SUBJECT TO LIMITATIONS. A nonconforming use which is in
existence on the effective date of the ZONING REGULATIONS or of any
subsequent rezoning or other amendment thereto which makes such
use nonconforming, and which existed lawfully under the previous
zoning controls, or which is subsequently developed or changed pur
suant to Section 7402, may thereafter be continued and maintained
indefinitely, and the rights to such use shall run with the land,
except as otherwise specified in the NONCONFORMING USE REGULATIONS.
However, no substitution, extension, or other change in activities
and no alteration or other change in facilities is permitted except
as otherwise plrovided in Section 7402 and except as specifically
provided hereinafter.
Sections 2361, 2362, 2366, and 2367 of the Oakland
Planning Code are hereby renumbered, respectively, as Sections
2364, 2366, 2368, and 2369.
Section 2363 of the Oakland Planning Code is hereby
renumbered and otherwise amended so as to read as follows:
SECTION 2367 GENERAL RETAIL SALES COMMERCIAL
ACTIVITIES, General Retail Sales Commercial Activities include
the retail sale or rental from the premises, primarily for personal
or household use, of goods consisting primarily of items other than
food and beverages and those convenience items described in Section
2364; but exclude sale or rental of motor vehicles, except for parts
and accessories, and sale of materials used in construction of build
ings or other structures, except for paint, fixtures, and hardware.
They also include certain activities accessory to the above, as
specified in Section 2211.
Sections 3858 and 3908 of the Oakland Planning Code are
hereby amended to replace the wording "Food Sales and Service and
Convenience Sales and Service" with the wording "General Food Sales,
Convenience Market, Fast-Food Restaurant, Alcoholic Beverage Sales,
and Convenience Sales and Service."
Sections 3858, 3908, 3911, 4258, 4358, 4483, 4486, 4861,
4908, 6108, 6111, 6158, and 6161 of the Oakland Planning Code are
hereby amended to add, at the end of each such section the follow
ing sentence:
See also Section 7023.
-7-

SECTION 3861, subsection (a) of the Oakland
Planning Code is hereby amended to read as follows:
(a) General Food Sales, Convenience Market, Fast-Food
Restaurant. Alcoholic Beverage Sales, or Convenience Sales and
Serviced A Conditional Use Permit for General Food Sales, Conven
ience Market, Fast-Food Restaurant, Alcoholic Beverage Sales, or
Convenience Sales and Service Commercial Activities may be granted
only upon determination that the proposal conforms to the General
Use Permit Criteria set forth in the CONDITIONAL USE PERMIT
PROCEDURE at Section 9200, and that the proposed activities are
intended primarily to serve residents of the facility within which
the activities are to be located. See also Section 7023.
Sections 4254, 4304, 4354, 4404, 4454, 4479, 4504, 4529,
4554, 4604, 4829, 4854, 4879, 5404, 5604, and 6454 of the Oakland
Planning Code are hereby amended to insert the following at the top
of the list of types immediately following the term "Commercial
Activities":
Convenience Market
Fast-Food Restaurant
Alcoholic Beverage Sales
SECTION 4258 of the Oakland Planning Code is
hereby amended to change its title from "MAXIMUM SIZE OF COMMERCIAL
ESTABLISHMENTS" to "SPECIAL REGULATIONS APPLYING TO COMMERCIAL
ACTIVITIES."
SECTIONS 4358 and 7523 of the Planning Code
are hereby amended to insert the wording "Convenience Market,
Fast-Food Restaurant, Alcoholic Beverage Sales," immediately before
the term "Convenience Sales and Service."
SECTION 4408 of the Oakland Planning Code is
hereby renumbered SECTION 4411, and the following sentence is hereby
added to the end of said section: "See also Section 7023."
SECTION 4483 of the Oakland Planning Code is
hereby amended to change its title from "RESTRICTIONS ON SIZE OF
COMMERCIAL AND MANUFACTURING ESTABLISHMENTS" to "SPECIAL REGULATIONS
APPLYING TO COMMERCIAL AND MANUFACTURING ACTIVITIES."
Sections 4903, 5703 and 5803 of the Oakland Planning Code
are hereby amended to insert the following in the list of Commercial
Activities, in each case immediately above the term "Convenience
Sales and Service ":
Convenience Market
Fast-Food Restaurant
Sections 5608, 5708, and 5808 of the Oakland Planning Code
-8-

are hereby amended to change their titles in each case from
"RESTRICTIONS ON SIZE OF CERTAIN COMMERCIAL AND CIVIC ACTIVITIES"
to "SPECIAL REGULATIONS APPLYING TO CERTAIN COMMERCIAL AND CIVIC
ACTIVITIES."
Sections 5704 and 5804 of the Oakland Planning Code
are hereby amended to insert the following at the top of the list
of types immediately following the term "Commercial Activities":
Alcoholic Beverage Sales
SECTION 7422 of the Oakland Planning Code is hereby
amended to revise the second sentence of subsection (a) to read as
follows:
Changes other than substitutions may be made
in such activities, but no substitution or other
change may be made which would result in a greater
degree of nonconformity with respect to any
applicable provision of the PERFORMANCE STANDARDS
at Section 7700, or wherever the nonconforming
activity is conditionally permitted, with respect
to applicable off-street parking or loading require
ments; provided further that in the case of
Alcoholic Beverage Sales Commercial Activities, no
change shall be made in the activity which would
require a different type of Alcoholic Beverage
Control license from the State of California,
except upon the granting of a conditional use permit
pursuant to the CONDITIONAL USE PERMIT PROCEDURE
at Section 9200.
SECTION 7422(a) of the Oakland Planning Code is hereby
amended to insert the following types immediately above the term
"Convenience Sales and Service" in the middle column of the table:
Convenience Market
Fast-Food Restaurant
Alcoholic Beverage Sales
SECTION 7423, subsection (a) is hereby amended to
add the following sentence at the end of paragraph 1:
However, in the case of an establishment
classified as an Alcoholic Beverage Sales Commercial
Activity, the total floor area, open areas, or out
side building dimensions occupied by the establish
ment may be increased as long as the amount of space
actually devoted to the sale of alcoholic beverages
is not increased by more than 20 per cent of that
already existing.
-9-
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SECTION 7423, subsection (a) is hereby amended to
add the following paragraph , and to renumber existing paragraphs
2, 3 and 4, respective, as 3, 4 and 5:
In the case of an establishment classified
2.
as an Alcoholic Beverage Sales Commercial Activity,
the percentage of actual floor area devoted to the
sale of alcoholic beverages shall not be increased
by more than 20 per cent of that already existing,
except upon the granting of a conditional use permit
pursuant to the CONDITIONAL USE PERMIT PROCEDURE at
Section 9200.

SECTION 7513, subsection (a) of the Oakland Planning
Code is hereby amended to read as follows:

Commercial
Activity
(a) General Food
Sales.
Convenience
Market.
Fast-Food
Restaurunt,
Alcoholic
Beverage
Sales.

Zone

Minimum Total Size
for Which Parking
Required

Requirement
No spaces required.

C-S2,
C-S5.
10,000 square feet
of floor area.

One space for each
450 square feet of
floor area.

. C-10,
C-31,
-C-35.

3,000 square l'cet
of floor area.

One space for each
300 square feet of
floor area.

Any
other
zone.

3,000 square feet
of floor area.

One space for each
200 square feet of
floor area.

C- 45,
C-51,
S- 2.
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SECTION 9201(a)2 of the Oakland Planning Code
is hereby amended to insert the wording "Convenience Market,
Fast-Food Restaurant, Alcoholic Beverage Sales", immediately before
the term "Automotive Servicing."
SECTION 9204 of the Oakland Planning Code is
hereby amended to replace the wording "all other applicable use
permit criteria" with the wording "any and all applicable use permit
criteria in the individual ZONE REGULATIONS and in Section 7000
through Section 7039, inclusive."
SECTION 5. MORATORIUMS REPEALED.
9508, and 9515 C.M.S, are hereby repealed.

IN COUNCIL, OAKLAND, CALIF.

DEC 2 7 1977

Ordinances No. 9507,
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PASSED BY THE FOLLOWING VOTE:

AYES — CHIALVO, ENG, GILMORE, MAGGIORA, MOORE, OGAWA,
AND
1/1 c£

VUKASIN

Pitest

S. o<4-fffie - S

NOES —
ABSENT —

C/J:

ABSTENTION—

-/

,(/tf nt 6

ATTEST:
CITY CLERK
AND
OFTHECI3
600-242 {6/77)

TC OF m€ COUNCIL
OAKLAND, CALIF.

//APPROVED AS TO FORM AND LEGALITY
INTRODUCED BY COUNCILMEMBER

ORDINANCE No. 11 4J I

^

CITY ATTORNEY

C. M. S.

AN ORDINANCE AMENDING SECTIONS 7023(b) AND
7422(a)(4) OF THE OAKLAND PLANNING CODE TO
ESTABLISH GREATER CONTROLS ON ALCOHOLIC BEV
ERAGE SALES COMMERCIAL ACTIVITIES CITYWIDE
WHEREAS, the City Planning Department initiated, on behalf
of the Health, Human Services and The Family Committee of the
City Council, a study of Alcoholic Beverage Sales Commercial
Activities Citywide; and
WHEREAS, the findings of this study demonstrated a proliteration of these alcoholic beverage sales activities when compared
with population numbers of the City and County; and
WHEREAS, adverse land use impacts associated with these
types of activities, including traffic problems, high rates of
crime, citizen complaints, evidence of public nuisance, and
revocation hearings before the City Planning Commission have
occurred; and
WHEREAS, the Health, Human Services and The Family Committee
of the City Council endorsed the study recommendations to imple
ment new controls on Alcoholic Beverage Sales Commercial Activi
ties on a Citywide basis; and
WHEREAS, the City Planning Commission received a request
from the Committee to amend pertinent sections of the Oakland
Planning Code concerning the retail sale of alcoholic beverages
to implement the new controls; and
WHEREAS, a duly noticed public hearing on this matter was
held by the City Planning Commission on May 27, 1992; and
WHEREAS, the City Planning Commission determined that the
existing provisions of the Oakland Planning code governing
Alcoholic beverage Sales Commercial Activities were inadequate or
otherwise contrary to the public interest; and
WHEREAS, thereafter on July 8, 1992 the City Planning
Commission voted to recommend amending the Oakland Planning Code
as set forth below; and
WHEREAS, said recommendation of the City Planning Commission
has come regularly on for hearing before the City Council on July
21, 1992; and

600-245-005 (7:83)
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-2WHEREAS, the requirements of the California Environmental
Quality Act (CEQA) of 1970, the Guidelines as prescribed by the
Secretary for Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for implementation of the
California Environmental Quality Act: City of Oakland, as
amended, have been satisfied, and that in accordance with Section
15061 (b)(3) of the California Administrative Code it can be seen
with certainty that there is no possibility that the amendments
in question may have a significant effect on the environment; and
WHEREAS, the Council finds and determines that the public
safety, health, convenience, comfort, prosperity and general
welfare will be furthered by the proposed amendments; now,
therefore,
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
SECTION 1.

This ordinance is exempt from the California
Environmental Quality Act, and the Environ
mental Review Officer is hereby directed to
file a Notice of Exemption with the Alameda
County Clerk.

SECTION 2.

Section 7023(b) of the Oakland Planning Code
is hereby amended to read as follows:

Special Restrictions on Establishments Selling Alcoholic
Beverages.
"(b)

I.

II.

No Alcoholic Beverage Sales Commercial Activity shall be
located closer than 1,000 feet to any other Alcoholic Bever
age Sales Commercial Activity, except
(a)

on-sale-retail licenses located in the Central District
(defined as within the boundaries of 1-980 and Brush
Street to the West; 27th Street to the North; Harrison
Street/Lake Merritt and the Lake Merritt Channel to the
East; and the Estuary to the South); or

(b)

if the activity is in conjunction with a Full-Service
Restaurant.

Alcoholic Beverage Sales Activities in conjunction with a
Full Service Restaurant and located within any of the fol
lowing areas applied to a depth of 200 feet on each side of
the identified streets and portions of streets, as measured
perpendicularly from the right-of-way line thereof: E. 14th
Street; Foothill Boulevard; MacArthur Boulevard and West
MacArthur Boulevard; that portion of San Pablo Avenue lying
north of 16th street; that portion of Edes Avenue lying
between Clara Street and Bergedo Drive, shall require a
conditional use permit pursuant to the CONDITIONAL USE
PERMIT PROCEDURE at Section 9200."

-3Section 7422(a)(4) of the Oakland Planning
Code is hereby amended to read as follows;:

SECTION 3.

"(a) Activity Nonconforming Because It Is Not a Permitted Activi
ty 4.

For any nonconforming Alcoholic Beverage Sales Commer
cial Activity presently located in any zone in which it
is not a permitted activity, no change shall be made in
the activity which change requires obtaining a differ
ent type of alcoholic beverage sale retail license from
the State of California Department of Alcoholic Bever
age Control. Further, no change shall be made in any
nonconforming activity involving the sale of alcoholic
beverages at a full service restaurant in any location
described by Section 7023(b)(XI), which change requires
obtaining a different type of alcoholic beverage sale
retail license from the State of California Department
of Alcoholic Beverage Control, unless a conditional use
permit is granted pursuant to the CONDITIONAL USE
PERMIT PROCEDURE at Section 9200."

IN COUNCIL, OAKLAND, CALIFORNIA,

JUL 2 8 1992
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PASSED BY THE FOLLOWING VOTE:
AYES- BAZILE, CANNON, GIBSON HASKELL, MILEY, MOORE, OGAWA, RILES, SPEES, and PRESIDENT HARRIS , - 9
NOES—

NONE

ABSENT—

NONE

ABSTENTION—

NONE

:•
V?

ATTEST:

242 (1»1)

if

s’

ARRECe JAMESON
City Clerk and Clerk of the Council
of the City of Oakland, California
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APPROVED AS TO FORM AND LEGALITY
INTRODUCED BY COUNCILMEMBER
city

ORDINANCE No. .118 51

Attorney

C. M. S.

AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO ADOPT
STANDARD CRITERIA FOR FINDINGS OF "PUBLIC CONVENIENCE AND
NECESSITY" FOR ALCOHOLIC BEVERAGE SALES LICENSES IN
OVERCONCENTRATED AREAS OF THE CITY, TO GRANT EXCEPTIONS
TO THE 1,000 FT. SEPARATION REQUIREMENT FOR LARGE
RETAILERS, TO GRANT AUTHORITY TO THE CITY PLANNING
COMMISSION TO MAKE FINDINGS OF "PUBLIC CONVENIENCE AND
NECESSITY", AND TO MAKE FINDINGS OF "PUBLIC CONVENIENCE
AND NECESSITY" FOR ESTABLISHMENTS WITH APPROVED PLANNING
PERMITS
WHEREAS, the California Legislature adopted Assembly Bill 2897
that added Section 23958.4 to the Business and Professions Code in
September, 1994; and
WHEREAS, this legislation changed the definition of undue
concentration of retail alcoholic beverage sales licenses to
include police reporting districts with rates of crime that are 20
percent or more above the average for the local jurisdiction and
census tracts in which the number of per capita licenses exceed the
County average; and
WHEREAS, findings of "public convenience and necessity" must
be made by the local governing body before the Department of
Alcoholic Beverage Control will grant licenses in overconcentrated
areas; and
WHEREAS, the Department of Alcoholic Beverage Control allows
each jurisdiction to define "public convenience and necessity" and
decide what entity should act as the local governing body to make
these required findings; and
WHEREAS, on May 23,
No. 71876 adopting a
necessity" and indicated
criteria should be added

1995, the City Council adopted Resolution
definition of "public convenience and
at the time of adoption that the described
to the Oakland Planning Code; and

WHEREAS, on May 23, 1995, the City Council indicated that it
wished to amend the permit processing procedures for Major
Variances for alcoholic beverage sales activities; and
WHEREAS, on May 23, 1995, the City Council indicted that it
wished to grant exceptions to the 1,000 ft. separation requirement
to large alcoholic beverage sales establishments; and
WHEREAS, a duly noticed public hearing was held on this matter
by the City Planning Commission on July 26, 1995; and

600-245-005 (7/83)

WHEREAS, the City Planning Commission voted to recommend
amending the Oakland Planning Code as set forth below; and
WHEREAS, said recommendation of the City Planning Commission
came regularly on for hearing before the City Council on September
23, 1995; and
WHEREAS, the requirements of the California Environmental
Quality Act (CEQA) of 1970, the State CEQA Guidelines, and the City
CEQA Procedures have been satisfied, and in accordance with Section
15061(b)(3) of the State CEQA Guidelines it can be seen with
certainty that there is no possibility that this action on the part
of the City Council may have a significant effect on the
environment, and therefore this action is not subject to the
California Environmental Quality Act; and
the City Council finds and determines that the
WHEREAS,
public safety, health, convenience, comfort, prosperity, and
general welfare will be furthered by the proposed amendments; now,
therefore
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
The City Council determines that this Ordinance
Section 1.
complies with California Environmental Quality Act and directs the
Review Officer to file a Notice of Exemption with the Alameda
County Clerk.
Section 2.
Section 2110(h) of the Oakland Planning Code is
hereby added to read as follows:
2110 (h) - Alcoholic Beverage License Overconcentrated Areas a police beat with crime rates that exceed the city median by
20% or more or a census tract in which the per capita number
of on-sale or off-sale retail Alcoholic Beverage Sales
licenses exceeds the'Alameda County median.
Section 3.
Section 7023(b)l.c of the Oakland Planning Code
is hereby added to read as follows:
(b) Special Restrictions on Establishments Selling Alcoholic
Beverages.
No Alcoholic Beverage Sales Commercial Activity
1.
shall be located closer than 1,000 feet to any
other Alcoholic Beverage Sales Commercial Activity,
except
on-sale retail licenses located in the Central
a.
District (defined as within the boundaries of
1-980 and Brush street to the West; 27th
Street to the North; Harrison Street/Lake
Merritt and the Lake Merritt Channel to the
East; and the Estuary to the South); or
if the activity is in conjunction with a Fullb.
Service Restaurant

c.

establishments with 25 or more full time
equivalent (FTE) employees and a total floor
area of 20,000 sf. or more

Section 4.
Section 7023(b)3 of the Oakland Planning Code
is hereby added to read as follows:
3.

In addition to the criteria prescribed elsewhere in
the ZONING REGULATIONS, a land use permit for an
Alcoholic Beverage Sales Activity located within an
Alcoholic Beverage Sales License Overconcentrated
Area shall be granted only if the proposal conforms
to one or more of the following criteria for
findings of "public convenience and necessity", as
well as any and all other applicable land use
permit criteria:
That the proposed project will serve an unmet
a.
or underserved need or population within the
Oakland community;
b.
That
the
proposed project
will
enhance
physical accessibility to needed goods or
services; or,
That the proposed project will further the
c.
City's economic development goals and will not
place burdensome demands on existing public
services, particularly public safety-related
services.

Section 5.
Section 9203(a)5 of the Oakland Planning Code
is hereby added to read as follows:
9203 PROCEDURE FOR CONSIDERATION
(a) Major Conditional Use Permits.
Alcoholic Beverage Sales Activities in Alcoholic
5.
In
Beverage Sales License Overconcentrated Areas.
addition to following the provisions of Section
9203(a).1, the City Planning Commission shall also
determine whether the proposal conforms to the
criteria for findings of "Public Convenience and
Necessity" set forth in Section 7023 (b)3.

Section 6.
Section 9603 (a)3 of the Oakland Planning Code
is hereby added to read as follows:
9603 PROCEDURE FOR CONSIDERATION
(a) Major Variances.
3.

Alcoholic Beverage Sales Commercial Activities. In
addition to following the provisions of Section
9603 (a).1, the City Planning Commission shall also
determine whether the proposal conforms to the
criteria for findings of "Public Convenience and
Necessity" set forth in Section 7023(b)3.

Section 7.

That findings of "public convenience and
necessity" are hereby made for all Alcoholic Beverage Sales
Activities located in areas of overconcentration that have validly
issued land use permits in effect prior to the effective date of
this ordinance and are subject to the requirements of Business and
Professions Code § 23958.4.

Introduced: 10/17/95

IN COUNCIL, OAKLAND, CALIFORNIA,

OCT 2 h 1995
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PASSED BY THE FOLLOWING VOTE:
AYES— BAYTON, DE LA FUENTE, JORDAN, MILEY,
HARRIS —

CHANG, RUSSO

SPEES, WOODS-JONES, and PRESIDENT

NOES- NONE
ABSENT— NONE
ABSTENTION- NONE
ATTEST:

600-243 (4/93)

OYD
X /
City Clerk and Clerk of the jdoupal
of the City of Oakland, California
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AN ORDINANCE ABANDONING A FIVE-FOOT WIDE
EASEMENT SITUATED ON LOT 18, AS SHOWN ON THE
MAP ENTITLED "OCEAN VIEW HEIGHTS, OAKLAND,
ALAMEDA COUNTY, CALIFORNIA"
!

NOTICE

AND

DIGEST

The City Council by this ordinance finds that a five-foot wide
easement, situated on Lot 18 , as said Lot 18 is shown on the map
entitled "Ocean View Heights, Oakland, Alameda County, California",
which was dedicated to the City of Oakland on November 15, 1916 for
the purpose of constructing and maintaining public sewers and
utilities, is unnecessary for the present or the future use for
which it was dedicated and orders its abandonment.

NOTICE AND

D I, G_ E ST

M ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO ADOPT STANDARD
CRITERIA FOR FINDINGS OF "PUBLIC CONVENIENCE AND NECESSITY" FOR
ALCOHOLIC BEVERAGE SALES LICENSES IN OVERCONCENTRATED AREAS OF THE
CITY, TO GRANT EXCEPTIONS TO THE 1,000 FT. SEPARATION REQUIREMENT
FOR LARGE RETAILERS, TO GRANT AUTHORITY TO THE CITY PLANNING
COMMISSION TO MAKE FINDINGS OF "PUBLIC CONVENIENCE AND NECESSITY",
AND TO MAKS FINDINGS OF "PUBLIC CONVENIENCE AND NECESSITY" FOR
ESTABLISHMENTS WITH APPROVED PLANNING PERMITS
This ordinance implements the "public convenience and necessity"
bindings required by Business and Professions code Section 239SS.4and grants an 8xcapti.cn to the l,Q0Q ft. separation requirement for
large alcoholic beverage sales retailers.

!
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AN OROINANQE AMENDING THE OAKLAND PLANNI
CODE TO ADOPT
STANDARD CRI HA FOR FINDINGS OF
"PUBLIC CONVENIENCE AND NECES
SITY” FOR ALCOHOLIC BEVERAGE
SALES LICENSES IN OVERCONCEN
TRATED AREAS OF THE CITY, TO GRANT
EXCEPTIONS TO THE 1.000 FT. SEPARAT10N REQUIRIEMEHT FOR LARGE RE
TAILERS. TO GRANT AUTHORITY TO THE
CITY PUNNING COMMISSION TO MAKE
FINDINGS,OF “PUBUC CONVENIENCE
AND NECESSITY”, AND TO MAKE FIND
INGS OF "PUBLIC CONVENIENCE AND
NECESSITY” FOR ESTABLISHMENTS
WITH APPROVED PUNNING PERMITS
(Requested by the city Attorney to be r»Introduced)
This ordinance Implements the "public
convenience and necessity" findings re
quired by Business and Professions Code
Section 23968.4 and grants an exception to
the 1,000 It separation requirement for large
■ alcoholic beverage sales retailers.
This Ordinance was Introduced at the
Regular council meeting, Tuesday evening,
October 17, 1995, ana passed to print 7
Ayes, 2 Noes. Hearing on final adoption Is
set for Special Council Meeting at One City
Hall Plaza, City Council Chambers on the
third floor in Oakland, California, Tuesday,
October 24,1995 at 6:00 p.m. ,
Three full copies are available tor use and
examination by the public In the office of the
City Clerk at One City Hall Plaza, 1st floor,
Oakland, California.
CEDA FLOYD
City Clerk

4686
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(The (iaklanb wiburn
66 Jack London Square, Oakland, CA 94607
(510) 208-6300
4685
LEGAL NO.

PUBLIC NOTICE
NOTICE AND DIGEST
AN ORDINANCE AMENDING THE OAK
LAND PUNNING CODE TO ADOPT
STANDARD CRITERIA FOR FINDINGS OF
“PUBLIC CONVENIENCE AND NECES
SITY” FOR ALCOHOLIC BEVERAGE
SALES LICENSES IN OVERCONCEN
TRATED AREAS OF THE CITY, TO GRANT
EXCEPTIONS TO THE 1,000 FT. SEPARA
TION REQUIREMENT FOR URGE RE
TAILERS. TO GRANT AUTHORITY TO THE
CITY PUNNING COMMISSION TO MAKE
FINDINGS OF “PUBLIC CONVENIENCE
AND NECESSITY”, AND TO MAKE FIND
INGS OF “PUBLIC CONVENIENCE AND
NECESSITY” FOR ESTABLISHMENTS
WITH APPROVED PUNNING PERMITS
(Requested by the City Attorney to be reIntroduced)
This ordinance Implements the "public
convenience and necessity” findings re
quired by Business and Professions Code
Section 23958.4 and grants an exceptton to
the 1,000 ft separation requirement for large
alcoholic beverage sales retailers.
This Ordinance was Introduced at the
Regular council meeting, Tuesday everting,
October 17, 1995, and passed to print 7
Ayes, 2 Noes. Hearing on final adoption is
1 set for Special Council Meeting at One City
Hall Plaza, City Council Chambers on the
third floor in Oakland, California, Tuesday,
October 24,1995 at 6:00 p.m.
Three full copies are available for use and
examination by the public In the office of the
City . Clerk at One City Hall Plaza, 1st floor,
Oakland, California.
CEDA FLOYD
City Clerk
Oakland Tribune, Legal No. 4685
October 21,1995

PROOF OF PUBLICATION
■>

Case No...........................
In the matter of

Citjr of Oakland

Sani&JlthA . Allpfl................................. deposes and

!

sews that he/ehe was the Public Notice Advertising Clerk of THE
OAKLAND TRIBUNE a newspaper of general circulation as
defined by Government Code Section 6000, adjudi caWdassuch
by the SuperiorCourt of the State of California, County of Alameda
(Order No. 237798, December 4,1951) which is published and
circulated in Oakland Township in said county and state seven
days a week.
That the.....................................................................................

Notice & Digest

i

of which the annexed is a printed copy, was published in every
issue of THE OAKLAND TRIBUNE on the following dates:

. Octobat .21,. 199.5................... ...........................

I certify (or declare) under penalty of perjury that the foregoing
is tore and correct.

QqtP.ber.ll.1995
Date.
at Oakland, California.
1

Public Notice Advertising Clerk

!
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER _
City Attorney

OAKLAND CITY COUNCIL
Ordinance Hex

13 17 2 ^C.M.S.

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION,
TO AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE
REFERENCES, REDUCE REDUNDANCY, AND CLARIFY LANGUAGE IN
VARIOUS CHAPTERS OF THE PLANNING CODE; 2) MODIFY TRUCK
WEIGHT CLASSIFICATIONS LANGUAGE TO CONFORM WITH
INDUSTRY STANDARDS; 3) MODIFY THE SETBACK REQUIREMENT
FOR THE PORTION OF BUILDINGS ABOVE 55 FEET IN HEIGHT IN THE
CBD-R ZONE; 4) ADD DESIGN REVIEW REQUIREMENT FOR
RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX,
IG, AND 10 ZONES; 5) ELIMINATE THE INCREASED PARKING
REQUIREMENT FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE
BOUNDARIES; AND 6) ADD SIDEWALK CAFES AS A PERMITTED
FACILITY IN THE M- INDUSTRIAL ZONES.
WHEREAS, in March of 1998, the City adopted the Land Use and Transportation Element
(LUTE) of the Oakland General Plan; and
WHEREAS, one of the objectives of the LUTE is to create a ‘user friendly’ Planning Code
document that minimizes the complexity of regulations; and
WHEREAS, the Planning Code contains overly complex language, is difficult to navigate and
needs formatting and reference updates, as well as organizational improvements; and
WHEREAS, there are inconsistencies, typographical errors and omissions in the Planning Code
text; and
WHEREAS, the current zoning regulations as they relate to truck weight classifications are not
in conformance with industry standards; and
WHEREAS, the current zoning regulations pertaining to the setback requirement for the portion
of buildings above 55 feet in height in the Central Business District -Residential (CBD-R) Zone
are potentially too restrictive in a downtown context as envisioned by the Oakland General Plan;
and
WHEREAS, due to an oversight in previous text amendments, the zoning regulations do not
include a requirement for design review for residential facilities and historic properties in the
CIX, IG, and 10 industrial zones, as is currently required in the M- industrial zones; and
1
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WHEREAS, the increased parking requirement for expansions of activities across zone
boundaries is potentially too restrictive in corridors where development is encouraged; and
WHEREAS, due to an oversight in a previous text amendment that added restaurants as
permitted activities in the M- industrial zones, sidewalk cafes were inadvertently omitted as
permitted facilities; and
WHEREAS, the City of Oakland’s Planning Division staff has prepared the following
amendments to the Oakland Planning Code to correct the above code issues, update references,
reduce redundancy, and clarify language in various chapters of the Planning Code in order to
better promote the public’s health, safety and general welfare; and
WHEREAS, on April 17, 2013, at a duly noticed public hearing, the Zoning Update Committee
recommended approval of the proposed Planning Code Amendments; and
WHEREAS, on May 15, 2013, at a duly noticed public hearing, the Planning Commission
recommended approval of the proposed Planning Code Amendments; and
WHEREAS, after a duly noticed public meeting on June 11, 2013, the Community and
Economic Development Committee voted to recommend the proposal to the City Council; and
!

WHEREAS, the City Council held a duly noticed public hearing on June 18, 2013 to consider
the proposal; and
WHEREAS, the proposed amendments to the Planning Code rely on the previously certified
Final Environmental Impact Reports for the Land Use and Transportation Element of the General
Plan (1998); the Oakland Estuary Policy Plan (1998); the West Oakland Central City East,
Coliseum and Oakland Army Base Redevelopment Areas; the 1998 Amendment to the Historic
Preservation Element of the General Plan; the 2007-2014 Housing Element Final EIR (2010);
and various Redevelopment Plan Final EIRs (collectively, “EIRs”); and
WHEREAS, the EIRs provide analysis of the environmental impacts of the proposed
amendments and support all levels of approval necessary to implement the Planning Code
amendments; and
WHEREAS, the proposed amendments to the Planning Code would not result in any significant
effect that has not already been analyzed in the EIRs, and there will be no significant
environmental effects caused by the change that have not already been analyzed in the EIRs; and
WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that none of the circumstances necessitating preparation of additional environmental
review, as specified in CEQA and the CEQA Guidelines, including, without limitation, Public
Resources Code Section 21166 and CEQA Guidelines Sections 15162 or 15163 are present in
that (1) there are no substantial changes proposed in the project or the circumstances under which
the project is undertaken that would require major revisions of the EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
2
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identified significant effects; and (2) there is no “new information of substantial importance,” as
defined in CEQA Guidelines Section 15162(a)(3); and
WHEREAS, each as a separate and independent basis, this action is exempt from CEQA
pursuant to CEQA Guidelines Sections 15183 (projects consistent with General Plan and Zoning)
and 15061(b)(3) (no significant effect on the environment); now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
Section 1. The City Council finds and determines the foregoing recitals to be true and correct
and hereby makes them a part of this Ordinance.
Section 2. The Environmental Review Officer shall file a Notice of Exemption/Notice of
Determination, and an Environmental Declaration under the California Fish and Game Code
(Section 711.4) with the County of Alameda.
Section 3. Title 17 of the Oakland Planning Code is hereby amended pursuant to Exhibit A
attached hereto and hereby incorporated by reference. Additions to Title 17 of the Oakland
Planning Code are shown in Exhibit A as underline and omissions are shown as strikethrough.
Section 4. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired, or (b) to zoning applications approved by the City and not yet expired, or to (c)
zoning applications deemed complete by the City as of the date of final passage. However,
zoning applications deemed complete by the City prior to the date of final passage of this
Ordinance may be processed under provisions of these Planning Code amendments if the
applicant chooses to do so.
Section 5. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.
Section 6. If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional, the offending portion shall be severed and shall not affect the validity
of the remaining portions which shall remain in full effect.
Section 7. That the record before this Council relating to this Ordinance includes, without
limitation, the following:
1. The application, including all accompanying papers;
2. All final staff reports, decision letters and other documentation and information
produced by or on behalf of the City;
*
3. All oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application;
4. All matters of common knowledge and all official enactments and acts of the City,
3
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such as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal
Code, including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c)
Oakland Planning Code; (d) other applicable City policies and regulations; and (e) all applicable
state and federal laws, rules and regulations.
Section 8. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA; and (b) Office of the City Clerk, 1 Frank
H. Ogawa Plaza, 1st floor, Oakland, CA.
IN COUNCIL, OAKLAND, CALIFORNIA,

JUL 2 2013

PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, GALLO,
KERNIGHAN - ~J

KALB, KAPLAN, REID, SCHAAF, and PRESIDENT

NOES
ABSENT-

G~'i\oSoW Mc-cIWve^-/

ABSTENTION-^
i/

i

V.

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:,

Introduction Date

JUN 1.8 2013
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NOTICE AND DIGEST
AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION, TO
AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE REFERENCES,
REDUCE REDUNDANCY, AND CLARIFY LANGUAGE IN VARIOUS CHAPTERS
OF THE PLANNING CODE; 2) MODIFY TRUCK WEIGHT CLASSIFICATIONS
LANGUAGE TO CONFORM WITH INDUSTRY STANDARDS; 3) MODIFY THE
SETBACK REQUIREMENT FOR THE PORTION OF BUILDINGS ABOVE 55 FEET
IN HEIGHT IN THE CBD-R ZONE; 4)
ADD DESIGN REVIEW REQUIREMENT
FOR RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX, IG,
AND IO ZONES; 5) ELIMINATE THE INCREASED PARKING REQUIREMENT
FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE BOUNDARIES; AND 6) ADD
SIDEWALK CAFES AS A PERMITTED FACILITY IN THE M- INDUSTRIAL
ZONES.

This Ordinance would amend the Oakland Planning Code in largely non-substantive
ways intended to improve consistency, reduce redundancy and simplify language. Other
changes include, but are not limited to; delete references to Code sections that were
remnants of previous code updates and are now obsolete, e.g., references to Transport
and Warehousing Commercial Activities which has been replaced by the new industrial
Use Classifications adopted in 2009; add clarifying language to the method of calculating
the maximum non-residential floor-area-ratio and residential density in the Central
Business District; correct the density for rooming units in the 120- and 160-foot height
areas listed on Table 17.35.04 (Height, Floor Area Ratio, Density, and Open Space
Regulations) to correct a typographical error; increase the percentage of ground floor
commercial fafade transparency in the CBD Zones (Table 17.58.03) to be consistent with
similar standards in other zones; add language to various Code sections to codify and
clarify the long-standing practice limiting evidence and testimony during appeals to
evidence submitted in the appeal form itself and presented prior to the close of the written
public comment period, for administrative decisions, or the close of public hearing, for
Planning Commission decisions.

i

I
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EXHIBIT A

Title 17
PLANNING
Chapters:
17.01 General Provisions of Planning Code and General Plan Conformity
17.03 City Planning Commission
17.05 Landmarks Preservation Advisory Board
17.07 Title, Purpose and Scope of the Zoning Regulations
17.09 Definitions
17.10 Use Classifications
17.11 OS Open Space Zoning Regulations
17.13 RH Hillside Residential Zones Regulations
17.15 RD Detached Unit Residential Zones Regulations
17.17 RM Mixed Housing Type Residential Zones Regulations
17.19 RU Urban Residential Zones Regulations
17.30 R-80 High-Rise Apartment Residential Zone Regulations
17.33 CN Neighborhood Center Commercial Zones Regulations
17.35 CC Community Commercial Zones Regulations
17.37 CR Regional Commercial Zone Regulations
17.54 C-40 Community Thoroughfare Commercial Zone Regulations
17.56 C-45 Community Shopping Commercial Zone Regulations
17.58 CBD Central Business District Zones Regulations
17.65 HBX Housing and Business Mix Commercial Zones Regulations

i
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47.7O-M-3G-General4ndustr4al-Z0ne-ReguJations
17.72 M-20, M-30, and M-40 Industrial Zones Regulations
17.73 CIX-1, CIX-2, IG and IO Industrial Zones Regulations
17.74 S-1 Medical Center Zone Regulations
17.76 S-2 Civic Center Zone Regulations
17.78 S-3 Research Center Zone Regulations
17.80 S-4 Design Review Combining Zone Regulations
17.82 S-6 Mobile Home Combining Zone Regulations
17.84 S-7 Preservation Combining Zone Regulations
17.90 S-10 Scenic Route Combining Zone Regulations
17.92 S-11 Site Development and Design Review Combining Zone Regulations
17.94 S-12 Residential Parking Combining Zone Regulations
17.97 S-15 Transit Oriented Development Zone Regulations
17.99 S-17 Downtown Residential Open Space Combining Zone Regulations
17.100A S-19 Health and Safety Protection Combining Zone Regulations
17.100B S-20 Historic Preservation District Combining Zone Regulations
17.101A D-WS Wood Street District Commercial Zone Regulations
17.101B D-OTN Oak To Ninth District Zone Regulations
17.101C D-BR Broadway Retail Frontage District Interim Combining Zone Regulations
17.101D D-KP Kaiser Permanente Oakland Medical Center District Zones Regulations
17.102 Regulations Applicable to Certain Activities and Facilities General-Regulations
Applicable To AH Or Several Zones
17.103
Special Regulations and Findings for Certain Use Classifications
17.104 General Limitations on Signs
17.106
General Lot, Density, and Area Regulations
17.107
Density Bonus and Incentive Procedure
17.108 General Height, Yard, Court, and Fence Regulations
17.110
Buffering Regulations
17.112 Home Occupation Regulations
Oakland, California, Code of Ordinances
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17.114
17.116
17.117
17.118
17.120
17.124
17.126
17.128
17.130
17.132
17.134
17.135
17.136
17.138
17.140
17.142
17.144
17.148
17.150
17.152
17.154
17.155
17.156
17.157
17.158

Nonconforming Uses
Off-Street Parking and Loading Requirements
Bicycle Parking Requirements
Recycling Space Allocation Requirements
Performance Standards
Landscaping and Screening Standards
Usable Open Space Standards
Telecommunications Regulations
Administrative Procedures Generally
Administrative Appeal Procedure
Conditional Use Permit Procedure
Special Use Permit Review Procedure for the OS Zone
Design Review Procedure
Development Agreement Procedure
Planned Unit Development Procedure
Mini-Lot and Planned Unit Development Regulations
Rezoning and Law Change Procedure
Variance Procedure
Fee Schedule
Enforcement
Zoning Maps
Special Regulations Applying to Mining and Quarrying Extractive Activities
Deemed Approved Alcoholic Beverage Sale Regulations
Deemed Approved Hotel and Rooming House Regulations
Environmental Review Regulations

(
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17.01.050 - General Plan prevails over Planning Code and Subdivision Regulations.
Until the Planning Code is fully updated, land use designations, zoning controls and subdivision
controls specified by the Planning Code and Subdivision Regulations shall apply, except where such
action would expressly conflict with the Oakland General Plan. Where an express conflict does arise, the
General Plan policies and land use designations shall apply. An "express conflict" shall be deemed to be
any situation where a proposal clearly conforms with the General Plan but is not permitted by the Zoning
and/or Subdivision Regulations, or where a proposal clearly does not conform with the Genera! Plan but
is permitted or conditionally permitted by the Zoning and/or Subdivision Regulations. The provisions of
Sections-17.01.060 through 17.01.080 shall be used to determine whether an express conflict exists and
the provisions of Sections 17.01,100 through 17.01.120, as applicable, shall then be followed.
17.01.080 - Appeal of Director's determination.
B.

Within ten (10) calendar days of a written determination by the Director of City Planning
pursuant to Subsection 17.01.120.C. an appeal of such determination may be taken to the City
Council b.y the applicant or any other interested party. Such appeal shall be accompanied by a
fee as prescribed in the City master fee schedule. In event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the Director and shall be filed with the City Clerk. The appeal shall state specifically wherein it is
claimed there was an error or abuse of discretion by the Planning Director or wherein his or her
decision is not supported by the evidence in the record. Upon receipt of such appeal, the
Council shall set the date for consideration thereof. After the hearing date is set, the Planning
Director shall refer the matter to the Planning Commission for its review and advice. The
Planning Commission shall consider the matter at its next available meeting. Such referral shall
be only for the purpose of issue clarification and advice to the City Council. The City Clerk shall
not less than seventeen (17) days prior to the Council hearing, give written notice of the date
and place of the hearing on the appeal to the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations
who have requested notification; and to similar groups and individuals as the Secretary deems
the appeal, the Council shall determine whether the proposal conforms to the provisions of
Section 17.01.120.C., and. may approve or disapprove the proposed determination. The
decision of the City Council shall be made by resolution and shall be final.

Oakland, California, Code of Ordinances
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17.03.010 - City Planning Commission, Landmarks Preservation Advisory Board and Board of
Adjustments.
I.

Removal. To assure participation of Commission and Board members, attendance by the
members of the Commission and Board at all regularly scheduled and special meetings of the
Commission and Board shall be recorded, and such record shall be provided semiannually to
the Office of the Mayor for review, A member may be removed pursuant to Section 601 of the
City Charter. Cause for removal shall include, among other things, conviction of a felony,
misconduct, incompetency, inattention to or inability to perform duties, absence from three
consecutive regular meetings, or, for members of the Commission's Residential Appeals
Committee, absence from three (3) consecutive regular meetings of the Committee, except, in
the case of absences, on account of illness or when absent from the City by permission of the
Commission or Board.

17.03.040 - Residential Appeals Committee of the City Planning Commission
There is created a Residential Appeals Committee of the City Planning Commission consisting of
three (3) members of the Commission. The Committee shall decide ali appeals of decisions by the
Director of City Planning as set forth in the Zoning Regulations. The method for appointing Committee
members and the length of Committee members' terms shall be as set forth in the Commission's Rules of
Procedure.

Oakland, California, Code of Ordinances
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17.05.010 - Creation and membership.
There is created a Landmarks Preservation Advisory Board. It shall consist of seven (7) members
. appointed by the Mayor subject to the affirmative vote of five or more members of the City Council. In
making appointments, the Mayor may consult persons and organizations interested in landmarks or
historic preservation. The members shall include at least one architect; one landscape architect or city
planner; one person having extensive knowledge of Oakland history, or of relevant architectural history;
and one real estate broker or other person with significant experience in the financing or management of
real estate.
i

17.05.040 - Removal.
Any member of the Board may be removed for cause, after hearing, by the affirmative vote of six (6)
or more members of the City Council.

Oakland, California, Code of Ordinances
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Chapter 17.07 - TITLE, PURPOSE AND SCOPE OF THE ZONING REGULATIONS
Sections:
17.07.010 - Title, purpose, and applicability.
17.07.020 - Title of zoning regulations.
17.07.030 - Purposes of zoning regulations.
17.07.040 - Applicability of zoning regulations.
17.07.050 - Effect of development control maps.
17.07.060 - Conformity with zoning regulations required.
17.07,065 - Permitted and conditionally permitted uses.
17.07.070 - Minimum requirements.
17.07.030 - Purposes of zoning regulations.
The general purposes of the zoning regulations are to protect and promote the public health, safety,
comfort, convenience, prosperity, and general welfare and to achieve the following objectives:
A.

To promote the achievement of the proposals, policies and objectives of the Oakland General
Plan;

17.07.040 - Applicability of zoning regulations.
D.

Private Agreements. The zoning regulations are not intended to abrogate, annul, or impair any
easement, covenant, or other agreement between parties. However, where the zoning
regulations impose a greater restriction or higher standard than that required by such
agreement, the zoning regulations shall control, except as otherwise authorized under-Seetien
17.102.319 and the development agreement procedure in Chapter 17.138.

17.07.050 - Effect of development control maps.
Development control maps and all notations, references, and regulations shown therewith shall be
considered part of the zoning regulations. Development control maps may include, but are not limited to,
regulations intended to carry out any plan respecting location or type of activities; height, bulk, siting, or
design of structures; location or design of open areas and landscaping; and other comparable
regulations. In case of conflict with any other provision of the zoning regulations, the development control
map shall take precedence, except as otherwise authorized under-~Seetto-n-4:A4-Q^T9-10 and the
development agreement procedure in Chapter 17.138.
17.07.060 - Conformity with zoning regulations required.
Except as otherwise allowed by Section 17,114,030 4-7.1-921349 44-4rQ-39~and by the nonconforming
use regulations in Chapter 17.114, or as authorized under Section 17.138.015, 47r492r31-9^the
development agreement procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no
activities or facilities shall be established, substituted, expanded, constructed, altered, moved, painted,
maintained, or otherwise changed, and no lot lines shall be created or changed, except in conformity to
the zoning regulations.
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17.07.065 - Permitted and conditionally permitted uses.
A.

Other Uses Prohibited. Except as otherwise provided in Sections 17.114.030 and 17,154.060.
the nonconforming use regulations in Chapter 17,114, and the planned unit development
regulations in Chapter 17.142, or as authorized under Section 17.138.015, the development
agreement procedure in Chapter 17,138, or the variance procedure in Chapter 17.148, no land
shall be improved or used for any activity or facility which is not listed as permitted or
conditionally permitted in the applicable individual zone regulations or development control
maps,

B.

Relationship Between Activities and Facilities. A use must qualify under the zoning regulations
both as an activity and as a facility. A permitted or conditionally permitted activity may be
accommodated or served only by a permitted facility or, upon the granting of a conditional use
permit, by a conditionally permitted facility: and a permitted or conditionally permitted facility
may accommodate or serve, or be designed to accommodate or serve, only a permitted activity
or, upon the granting of a conditional use permit, a conditionally permitted activity.

!
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17.09.040 - Definitions.
"Dwelling unit" means a room or suite of rooms including one and only one kitchen, except as
otherwise provided in Section 17.102.270, and designed or occupied as separate living quarters for ©ae
ef-the-pefsons-oHqi:QU'P&-speGified-4R-Se6tioB-47r4e5T360T-one person or family; or, where the facility
occupied is a One-Family Dwelling, such family and not more than three (3) boarders, roomers, or lodgers
where access to ail rooms occupied by such boarders, roomers, or lodgers is had through the main
entrance of the dwelling unit.
"Floor-Area Ratio (FAR)” means the number resulting from the division of the floor area on a lot by
the lot area,
“Gross vehicle weight rating” means the vehicle weight specified by the manufacturer as the
maximum loaded weight (truck plus cargo) of a single vehicle.
"Habitable room" means a space in a living unit intended for living, sleeping, eating, or cooking,
including, but not limited to, living rooms, dining rooms, bedrooms, kitchens, dens, family rooms, finished
recreation rooms, and enclosed porches suitable for year-round use.
To be considered an individual habitable room, a space must be either;

11

Entirely enclosed by partitions and connected to other rooms or spaces by doorways or open
archways;

2)

Separated from another space that both has a floor level difference of at least one f1) foot and
is intended to be used for a different function; or

3)

A kitchen area. Where there are.no partitions, open archways, or a split floor level, as described
in 1) and 2), the part of the kitchen space considered a habitable room includes all kitchen
counters, cabinets, major appliances, and other fixtures plus the floor area within three (3) feet
directly in front these items.

Specifically excluded from the definition of habitable room are bathrooms, water closets, hallways,
foyers, storage closets, pantries, laundries, utility rooms, unfinished attics and basements, balconies,
open porches, garages, and other unfinished spaces used for storage. See Section-47^-Q2-r2gQ-for

“Habitable rooms, number of’ means the total number of habitable rooms in a Residential Facility.
except:
1
A habitable room of less than fifty (50) square feet counts as half a room.
2.

A habitable room larger than four hundred (400) square feet counts as one room for each four
hundred (400) square feet or fraction thereof.

^Gf&ss-vet^e-w&ktht”ffleafi«-tfre-webisle^weiqbP-speGified-bv the-manufacturef-as the maximum
teaded-wei9M-tfruok-pf^s-oa^:ooAQT3-sinale vehieter
"Planned Unit Development (PUD)" means a large, integrated development adhering to a
comprehensive plan and located on a single tract of land, or on two or more tracts of land which may be
separated only by a street or other right-of-way.
"Potential Designated Historic Property (PDHP)" means any building or property that is
determined by the City's Cultural Heritage Survey to have an existing or contingency rating of "A", "B", or
"C", or to contribute or potentially contribute to an Area of Primary Importance (API) or an Area of
Secondary Importance (ASI).
"Secondary unit" means a subordinate dwelling unit that is located on the same lot as a larger
primary dwelling unit, is either attached or detached, and meets the standards and criteria of Section
&AQ2MQ 17.103.080.'
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Chapter 17.10 - USE CLASSIFICATIONS
Sections:
Article I - General Classification Rules
17.10.010 - Title, purpose, and applicability.
17.10.020 - Definitions.
17.10.030 - Listing of activity classifications,
17.10.040 -Accessory activities.
17.10,050 - Classification of combinations of principal activities.
17.10.060 - Listing of facility classifications.
17.10.070 - Accessory facilities.
17.10,080 - Classification of combinations of principal facilities.
17.10.090 - Classification of unlisted uses.

Article II - Activity Types

Part 3 - Commercial Activity Types
Sections:
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities,
17.10.272 - Full service restaurant commercial activities,
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities. .
17.10.290 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10,345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10.360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities.
17.10,375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.
/

i

17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities.
17.10.390 - Administrative commercial activities.
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17.10,400 - Business, communication, and media service commercial activities.
17.10.410 - Broadcasting and recording service commercial activities.
17,10.420 - Research service commercial activities.
17.10.430 - General wholesale sales commercial activities.
17.10.440 - Transient habitation commercial activities.
17.10.450 - Building material sales commercial activities.
17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.
17.10,485 - Taxi and light fleet-based service commercial activities.
17.10.490. - Automotive fee parking commercial activities.
4TTj4r§QQ--4:faf>sperTafl4-war-ehousiflg-^&mmer6iaf-actH4ties-(ctees-net--apply to-the G4X-4TuS1X-37-hG
or40-zo-nes)r
17,10.505 - Animal boarding commercial activities.
17.10.510- Animal care commercial activities.
17.10,520 - Undertaking service commercial activities.

Part 2 - Nonresidential Facility Types
Sections:
17.10.710 - General description of Nonresidential Facilities.
17.10.720 - Enclosed Nonresidential Facilities.
17.10.730 - Open Nonresidential Facilities.
17.10.740 - Drive-In Nonresidential Facilities.
17.10.750 - Sidewalk Ccafer Nonresidential Facilities. faertifw
47.1-0.-7-6Q—Sho^pwg-Gentef-Paeitityr
17.10.770 - Drive-Through Nonresidential Facilities.

17.10.030 - Listing of activity classifications.
All activities are classified into the following activity types, which are described in Article II of this
chapter. {See Section 17.10.050 for classification of combinations of activities resembling different types.)
The names of these activity types start with capital letters throughout the zoning regulations.
A.

Residential Activities:
Permanent
Residential Care
Service-Enriched Permanent Housing

l
Transitional Housing
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Emergency Shelter
Semi-Transient
Bed and Breakfast
B.

Civic Activities:
Essential Service
Limited Child-Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative
Health Care
Special Health Care
Utility and Vehicular
Extensive Impact

C.

Commercial Activities:
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Mechanical or Electronic Games
Medical Service
General Retail Sales
Large-Scale Combined Retail and Grocery Sales
Consumer Service
Consultative and Financial Service
Check Cashier and Check Cashing
Consumer Cleaning and Repair Service
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Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
Administrative
Business, Communication, and Media Service
!
Broadcasting and Recording Service
Research Service
General Wholesale Sales
Transient Habitation
Building Material Sales
Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive and Other Light Vehicle Repair and Cleaning
Taxi and Light Fleet-Based Service
Automotive Fee Parking
TraftsporRand Warehousing
Animal Boarding
Animal Care
Undertaking Service
D.

Industrial Activities:
Custom Manufacturing
Light Manufacturing
General Manufacturing
Heavy/High Impact Manufacturing
Research and Development
Construction Operations
Warehousing, Storage and Distribution
Regional Freight Transportation

/

Trucking and Truck-Related
Recycling and Waste-Related
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Hazardous Materials Production, Storage and Waste Management
E,

Agricultural and Extractive Activities:
Plant Nursery
Crop and Animal Raising
Mining and Quarrying

17.10.040 - Accessory activities.
K.

Temporary conduct of a real estate sales office which is necessary and incidental to, and
located on the site of, a subdivision being developed into five (5) or more lots;

17.10.060 - Listing of facility classifications.
All facilities are classified into the following facility types, which are described in Section Article III of
this chapter. (See Section 17.10.080 for classification of combinations of facilities resembling different
types.) The names of these facility types start with capital letters throughout the zoning regulations.
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit
Two-Family Dwelling
Multifamily Dwelling
Rooming House
Mobile Home

B.

Nonresidential Facilities:
Enclosed
Open
Drive-in
Sidewalk Cafe Henfesidential-Faeitities
Drive-Through NonfestdentiaPRaeitittes

C.

Signs:
Residential
Special
Development
Realty

(

Civic
Business
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Advertising
D.

Telecommunications Facilities:
Micro
Mini
Macro
Monopole
Tower

17.10.110 - Permanent residential activities.
Permanent Residential Activities include the occupancy of living accommodations on a weekly or
longer basis, with none of the living units under the same ownership or management on the same lot
being occupied on a shorter basis; but exclude institutional living arrangements,other than state-licensed
residential care facilities for six (6) or fewer residents including family foster care homes. However, such
residential care facilities shall be subject to the three hundred (300) foot separation requirement in
Section-TTr4&2.212 17.103.010(B). This classification also includes certain activities accessory to the
' above, as specified in Section 17.10.040.
17.10.112 - Residential care residential activities.
Residential Care Residential Activities include all residential care facilities that require a state license
or are state licensed for seven or more residents which provide twenty-four (24) hour primarily
nonmedical care and supervision. Occupancy of living accommodations by six (6) or fewer disabled
persons, elderly persons, or persons in need of support services for chemical dependency recovery; or a
family foster care home; or occupancy of any facilities supervised by or under contract with the State
Department of Corrections, are excluded. This classification also includes certain activities accessory to
the above, as specified in Section 17.10.040. State licensed residential care facilities for six (6) or fewer
residents shall be treated as Permanent Residential Activities except with regard to the three hundred
(300) foot separation requirement in Section4?r4Q£7£4£17.103.010(131.
17.10.120 - Semi-transient residential activities.
Semi-Transient Residential Activities include the occupancy of living accommodations partly on a
weekly or longer basis and partly for a shorter time period
the living units under the same ownership or management on the same lot being occupied on a less-thanweekly basis; but exclude institutional living arrangements involving the provision of a special kind of care
or forced residence, such as in nursing homes, orphanages, asylums, and prisons. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040..
17.10.125 - Bed and breakfast residential activities.
The provision of lodging services to transient guests on a less-than-weekly basis, other than in the
case of activities classified by another Residential Activity (Sections 17.10.100 through 17.10.120) that
have each of the following characteristics:
A.

The activity occupies a One:Family Dwelling Residential Facility, One-Family Dwelling with
Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B.

The activity allows no more than twelve (12) adult paying guests at any time and contains no
more than six (6) guest units;
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C.

The activity is located in a facility that is owner occupied;

D.

The activity is located in a facility on a property with an existing or contingency historic rating of
"A", "B", "C", or "D" or is a Landmark according to the City of Oakland Office of Historic
Preservation

E.

The facility includes incidental eating and drinking services for lodgers only that are provided
from a single kitchen per bed and breakfast establishment.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.150 - Limited child-care activities.
Limited Child-Care Civic Activities include the provision of day-care service for fourteen (141 or fewer
children, provided, however, that care for six (6) or more children be provided only in facilities licensed by
a state or county agency. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040.
17.10.170 - Recreational assembly civic activities.
Recreational Assembly Civic Activities include the provision of recreational activities, typically
performed by participants within public facilities. Examples of activities in this classification include but are
not limited to the following:
• Food service and other concessions located within public parks;
• Public and parochial playgrounds and playing fields;
« Temporary nonprofit festivals;
• Basketball courts, tennis courts, handball courts, lawn bowling, leisure areas, and similar outdoor
park and recreational facilities;
• Community outdoor swimming and wading pools, and other water play features;
• Picnic areas.
This classification also includes certain activities accessory to the above, as specified in Section
17,10.040.

17.10.180 - Community education civic activities.
Community Education Civic Activities include the activities typically performed by the following
institutions:
A.

Public and private day-care centers for fifteen (15) or more children;

B.

Public and private nursery schools and kindergartens;

C.

Public and private elementary, junior high, and high schools;

D.

Support services provided for independent living skills development including self-improvement
education, employment and job training for both on-site and off-site residents in conjunction with
Service-Enriched Permanent Housing and Transitional Housing Residential Activities.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
Oakland, California, Code of Ordinances
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Part 3 - Commercial Activity Types
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities.
17.10.272 - Full service restaurant commercial activities.
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities.
17.10.290 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10.345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10,360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities.
17.10.375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.
17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities.
17.10.390 - Administrative commercial activities.
17.10.400 - Business, communication, and media service commercial activities.
17.10.410 - Broadcasting and recording service commercial activities.
17.10.420 - Research service commercial activities,
17.10,430 - General wholesale sales commercial activities.
17.10.440 - Transient habitation commercial activities.
17.10.450 - Building material sales commercial activities.
17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.
17.10.485 - Taxi and light fleet-based service commercial activities.
17.10.490 - Automotive fee parking commercial activities.
C4X^G^-or-IO-zofteslT
17.10.505 - Animal boarding commercial activities.
17.10.510 - Animal care commercial activities.
17.10.520 - Undertaking service commercial activities.
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17.10.272 - Full service restaurant commercial activities.
i

Restaurants providing food or beverage services to patrons who order and are served while seated
(table service), and pay after eating. Only a minor proportion, if any, of the food is sold for consumption
off-premises. These restaurants have kitchens that contain equipment suitable for cooking an assortment
of foods. Also, see-TTrAO^-l-Q Section 17.103.030 and 17.156.070 for definitions of a full-service
restaurant in relation to Alcoholic Beverage Sales. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
17.10.280 - Fast-food restaurant commercial activities.
A.

Fast-Food Restaurant Commercial Activities include the retail sale of ready-to-eat prepared foods
and beverages, for on- or off-premises consumption, whenever the foods and beverages are
available upon a short waiting time and are primarily served in or on disposable wrappers,
containers, or plates. Fast-Food Restaurants may also exhibit other design and operating
characteristics, including: (1A) a limited menu; (28) food is typically ordered and served at a service
counter; (3G) food is paid for prior to consumption; (4B) the facility in which the activity/use is
occurring provides a take-out counter space and space for customer queuing. They also include
certain activities accessory to the above, as specified in Section 17.10.040.

B.

Except as mav otherwise be allowed in Oakland Municipal Code (QMC) Chapters 5.49, 5,51, 8,09,
and 9.52. tThe sale of ready-to-consume prepared foods from trucks, pushcarts or other movable
equipment located on public or private property on a semi-permanent basis during hours of
operation. Vehicular food vending generally has the following characteristics:
•

Food is ordered and served from a take-out counter that is integral to the catering truck;

i

• Food is paid for prior to consumption;
•

Catering trucks, pushcarts or other movable equipment from which the food is sold typically have
a take-out counter and space for customer queuing;

•

Food and beverages are served in disposable wrappers, plates or containers; and

•

Food and beverages are prepared and sold for off-site consumption.

This classification also includes certain activities accessory to the above, as specified in Section
. 17.10.040.
17.10.350 - Consumer service commercial activities.
Consumer Service Commercial Activities include the provision of services of a personal nature, but
exclude activities more specifically classified elsewhere. Examples of activities in this classification
include, but are not limited to the following:
•

Barber shops;

•

Beauty salons;

•

Laundromats;

•

Nail salons;

• Full service laundry service and dry cleaners (not including dry cleaning plants);
• Shoe shine stands;
• Tailors;
• Tanning salons;
• Tattoo parlors;
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•
«.

A pharmacy that exclusively sells prescription drugs, non-prescription drugs, and other medical
related products.
Massage services.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
17.10.380 - Group assembly commercial activities.
Group Assembly Commercial Activities include the provision of instructional, amusement, and of
simflae-other services of a similar nature to group assemblages of people. This classification does not
include any activity classified in Section 17.10.160 Community Assembly Civic Activities, Section
17.10.170 Recreational Assembly Civic Activities, or Section 17.10.180 Community Education Civic
Activities. Examples of activities in this classification include., but are not limited to the following:
•

Yoga, martial arts, driving school, job training, and other instructional classes in facilities with two
thousand (2,000) square feet or more of classroom or instructional space;

• Drive-in theaters;
• Theaters or venues with three thousand (3,000) square feet or more of performance, lobby space,
and audience floor area;
• Temporary carnivals, fairs, and circuses;
• Cabarets, night clubs, dance halls, adult entertainment, and pool halls;
• Banquet halls;
• Fitness clubs with two thousand (2,000) square feet or more of floor area.
This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities,
The provision of informational, instructional, personal improvement^ and other stmUaf-services of a
similar nature. Thi&-dasstfieation also includes-theatefs-where-tess than -three-h-mdfed- (SQQj-people-affi
viewing-an individual stage or-sereeftr-This classification does not include any activity classified as
Section 17.10.180 Community Education Civic Activities or Section 17.10.380 Group Assembly Civic
Activities. Examples of activities in this classification include but are not limited to the following:
• Yoga, martial arts, driving school, job training, and other instructional classes in facilities with less
than two thousand (2,000) square feet of classroom or instructional space;

j

• Fitness clubs with less than two thousand (2,000) square feet of floor area;
•

Theaters or venues with less than three thousand (3,000) square feet of performance, lobby
space, and audience floor area.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
17.10.440 - Transient habitation commercial activities.
(

Transient Habitation Commercial Activities include the provision of lodging services to transient
guests on a less-than-weekly basis, other than in the case of activities classified by Section 17.10.120
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Semi-Transient Residential Activities or Section 17,10.125 Bed and Breakfast Gommereial-Residential
Activities. Examples include hotels and motels. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
Automobile and Other Light Vehicle ■Ugh4~TfU&k~-SalesT and Rentalr-and—Betiverv Commercial
Activities include the sale, rental, leasing and incidental cleaning, servicing, and repair of small passenger
vehicles and light trucks that have a gross vehicle weight rating of less than fourteen thousand (14,000)
pounds such as cars, sports utility vehicles, motorcycles, pickup trucks, vans, light tow trucks, light trucks,
boats and RVs. This classification also includes the retail or wholesale sale or rental, from the premises,
of any type of goods where orders are placed predominantly by telephone or mail-order with delivery
being provided by motor vehicle. Delivery activities that include use of more than two (2) on-site tow
trucks are excluded from this classification-and-ins!u4ed4n4he-Wamheusing- Distribution -a-nd-Sterage-Gf
Outdeei^-Sterage-elasstfioafen. This classification also includes certain activities accessory to the above,
as specified in Section 17.10.040.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.
Automobile and Other Light Vehicle Repair and Cleaning Commercial Activities include the major
repair or painting of motor vehicles that have a gross vehicle weight rating of less than fourteen thousand
(14,000) pounds, including body work and installation of major accessories, as well as the washing and
polishing of motor vehicles. This classification does not include vehicle dismantling or salvage and tire re
treading or recapping. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040.
17.10.485 - Taxi and light fleet-based service commercial activities.

■■

Passenger transportation services, local delivery services, and other businesses that rely on fleets of
three (3]^or more vehicles with a gross
five—hundfed fourteen thousand (14,000) (4-2t5QQ)—pounds. This classification includes parking,
dispatching, and offices for taxicab and limousine operations, airport shuttles, medical transport, local
messenger and document delivery services, janitorial services, and similar businesses. This classification
are taken to
off-site locations and the tow trucks do not exceed the above gross vehicle weight rating. This
classification also includes certain activities accessory to the above, as specified in Section 17.10.040.

IGr&MO-z&nes},

freight--h-an4fmg^-sd4ppm§r-and-4wekin§-sefV4sesT^Thfe-6lassifiGation does-noL-appfy-T&d-he-^IX-d^-SIX-gT
SeGfef>-47-A-QT04&

17.10.550 - Custom manufacturing industrial activities,
Custom Manufacturing Industrial Activities include the small-scale production of artisan and/or
custom products. This activity typically includes the production of finished parts or products by hand,
involving the use of hand tools and small-scale equipment within enclosed buildings. Custom
Manufacturing Industrial Activities do not produce noise; vibration, air pollution, fire hazard or noxious
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i

emission that will disturb or endanger neighboring properties. This classification also includes certain
activities accessory to the above, as specified in Section 17.10.040. This classification includes but is not
limited to the production of:
A.__ Beverages (including alcoholic) and food (excluding the production of highly pungent, odorcausing items, such as vinegar and yeast) with less than ten thousand (10,000) square feet of
floor area;
EL__ Cameras and photographic equipment;
CT__Custom sign-making; "
D.__ Custom clothing;
E__ Custom furniture building and refinishing;
E__ Professional, scientific, measuring, and controlling instruments;
G,__Musical instruments;
Fh__Medical, dental, optical and orthopedic instruments and appliances, and similar items;
L___Handicraft, art objects, and jewelry.
17.10.560 - Light manufacturing industrial activities.
Light Manufacturing Industrial Activities include the manufacturing, compounding, processing,
assembling, packaging, or treatment of components or products, primarily from previously prepared
materials, and typically within enclosed buildings. Light Manufacturing Industrial Activities do not produce
noise, vibration, air pollution, fire hazard or noxious emission that will disturb or endanger neighboring
properties. This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040. This classification includes but is not limited to the production or assembly of:
A.__ Production apparel manufacturing;
B.__ Computer and electronic products;
C.__ Pharmaceutical production;
D.__ Beverages (including alcoholic) and food (excluding the production of highly pungent, odorcausing items, such as vinegar and yeast) with ten thousand (10,000) square feet or more of
floor area;
E__ Electrical equipment, appliances, and components;
E__ Furniture and related products;
G.__Pharmaceutical production;
H,__ Sporting and athletic goods.
17.10.570 - General manufacturing industrial activities.
General Manufacturing Industrial Activities include the manufacturing, compounding, processing,
assembling, packaging or treatment of products from extracted, raw, recycled or secondary materials;
they may have some or all activities conducted outdoors. This classification excludes all activities under
Intermediate Recycling Processing Facilities. The Zoning Administrator or his/her designee may place an
activity that otherwise fits this description, but does not produce noise, vibration, air pollution, fire hazard,
or noxious emission that will violate standard in Chapter 17.120, or an other federal, State or local
standards into the Light Manufacturing Industrial Activities classification. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040. Examples of activities in this
classification include but are not limited to the following:
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A.
v

Chemical manufacturing (except for the chemical products listed under Heavy/High/Impact
Manufacturing);

EL__ Glass manufacturing;
C.__ Metal foundries;
EL__ Wood product manufacturing;
E.__ Heavy equipment and manufacturing;
F.__ Paper finishing;
G.

Pipe production facilities;

H.

Textile mills;

L___Tire retreading and recapping;
J.__ Wood product manufacturing.
17.10.580 - Heavy/high impact manufacturing industrial activities.
Heavy/High Impact Manufacturing Industrial Activities include high impact or hazardous
manufacturing processes. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040. Examples of activities in this classification include but are not limited to
the following:
A,__ Any manufacturing use with large-scale facilities for outdoor oil and gas storage;
EL__ Any biotechnology research, development or production activities involving materials defined by
the National Institute of Health as Risk Group 4 or Restricted Agents (commonly known as "bio
safety level 4");
CL__ Battery manufacturing and storage;
CL__ Lime and gypsum products manufacturing;
EE__ Non-ferrous metals production, processing, smelting and refining;
F.__ Painting, coating and adhesive manufacturing;
G.

.Synthetic dye and pigment manufacturing;

PL__ Urethane and other open-cell foam product manufacturing;
L___Petroleum and coal products manufacturing and refining;
J,__ Primary metal smelting;
K,__ Vinegar, yeast and other pungent, odor-causing items production;
L__ Leather tanning;
ML__Cement and asphalt manufacturing;
N,__ Explosives manufacturing;
CL__Fertilizer and other agricultural chemical manufacturing.
17.10.584 - Regional freight transportation industrial activities.

I\

Regional Freight Transportation Activities include the provision of freight handling and shipping
services by water and rail. They include the inter- and intra-regional transportation of goods, This
classification also includes certain activities accessory to the above, as specified in Section 17,10.040.
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A.

Seaport. The accommodation of freight service and operations by ship. This classification
includes piers, wharves &and docks, marine terminals, container and break-bulk storage areas
(where container storage is an accessory, rather than principal activity), related inter-modal
facilities, and support services such as port and harbor operations and navigational services.

B.

Rail yard. Accommodation of freight service and operations by rail.

17.10.585 - Trucking and truck-related industrial activities.
Trucking and Truck-Related Activities include the provision of freight handling and shipping services
by trucks as well as parking, maintenance, and services for trucks and other heavy vehicles and
equipment. Each classification involves the use of trucks and other heavy vehicles that have a gross
vehicle weight rating greater than or equal to fourteen thousand (14,000) pounds. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
A. 'Freight/Truck Terminal. The accommodation of local or worldwide freight by truck. This
classification includes facilities used primarily for transfer, breaking-down, and/or consolidation
of freight, as well as parking and dispatch of trucks.
B.

Truck Yard. Parking, dispatch, refueling, and incidental repair of trucks, buses, or other fleets of
heavy vehicles, where there is no on-site freight storage or transfer. This classification includes
corporation yards operated by public and private towing operations. This classification does not
include local courier and delivery services; towing operations as an accessory activity to
Automotive and Other Light Vehicle Repair and Cleaning (see Section 17.10.480).

C.

Truck Weigh Stations. The weighing of commercial trucks in truck weighing facilities.

D.

Truck and Other Heavy Vehicle Sales, Rental, and Leasing. Sales, rental, and leasing of
medium and heavy trucks, truck tractors, construction or agricultural equipment, buses,
commercial boats, heavy equipment, and other commercial vehicles^-that have gross-vehtete
weight-rafegs-greater than-fourteen-thegsand (1-4,000) pogndSrr- This classification includes mg
the sale, installation, accessory repair and servicing of related equipment and parts. This
classification does not include vehicle dismantling or salvage and tire re-treading or recapping
(See Salvage/Junk Yards, Section 17.10.583).

E.

Truck and Other Heavy Vehicle Service, Repair, and Refueling. Repair, fueling, and other
servicing of medium and heavy trucks, truck tractors, construction or agricultural equipment,
buses, boats, heavy equipment, and,similar vehicies,_-tbat-§eherally have-gross vehtote-weights
greater than fourteen--thousand■■(1-4T0QQ:)-pounds^ This classification includesing the sale,
installation, and servicing of related equipment and parts. This classification includes fueling
stations, repair shops, body and fender shops, wheel and brake shops, engine repair and
rebuilding, welding, major painting service, tire sales and installation, and upholstery shops for
trucks and other heavy vehicles. This classification does not include vehicle dismantling or
salvage (See Salvage/Junk Yards, Section 17.10.583E).

17.10.586 - Recycling and waste-related industrial activities.
ii

Recycling and Waste-Related Industrial Activities include recycling collection, intermediate
processing, and other activities related to the storage and processing of used and waste materials. This
classification also includes certain activities accessory to the above, as specified in Section 17.10.040.
B.

Primary Recycling Collection Centers. An activity accepting recyclable non-hazardous materials
by donation, redemption, or purchase at facilities occupying an area of more than 500 square
feet that are not operated incidental to a host use and that may have a permanent building.
Primary collection centers typically use power-driven equipment to sort and condense material
for shipment to an intermediate processor or other user. Primary Recycling Ceollection
Coenters may have a combination of outdoor processing and storage.
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Part 2 - Nonresidential Facility Types
17.10.710 - General description of Nonresidential Facilities.
17.10.720 - Enclosed Nonresidential Facilities.
17.10.730 - Open Nonresidential Facilities.
17.10.740 - Drive-in Nonresidential Facilities.
17.10.750 - Sidewalk CeafeT Nonresidential Ffacilitiesy.

17.10.770 - Drive-Through Nonresidential Facilities.
17.10.750 - Sidewalk Ceafey Nonresidential Ffacilitiesy.
A Sidewalk Cafe Nonresidential Facility ^sidewatk-safe^-is either a General Food Sales Commercial,
Full Service Restaurant, Limited Service Restaurant and Cafe, Fast-Food Restaurant, or Alcoholic
Beverage Sales Commercial Activity located on private property with a dining area which encroaches
within the sidewalk area of the public right-of-way. Such dining area shall be defined by design elements
which separate the establishment from the remainder of the sidewalk.

A-Shoppinq Geflter-t4oftfesidefftial-Fadti4y-is-a--Gompiex-of--&fte-oHy)9fe--retat(- buildings and-r-efat-ed
a-sommon-parfeing-afear
(Rfior-ptanning-G64e-§-g§44)
17.10.810 - Development Signs.
Development Signs are temporary Signs which announce the anticipated sale, lease, rental, or
character of facilities being constructed or altered, or of facilities or lots in a real estate development or
subdivision,
which identify persons or firms engaged in the promotion, design,
construction, or alteration thereof.
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1.

17.11.020 - Designation and mapping of parks by category.
A,

rRCA

All parks and public open space lands in the City of Oakland shall be classified using the categories
listed below:
Resource Conservation Area

RSP

Region-Serving Park

CP

Community Park

NP

Neighborhood Park

I amp

I
f

i

Active Mini-Park

PMP

Passive Mini-Park

LP

Linear Park

fsu

Special Use Park

AF

Athletic Field Park

B.

Designation of each park on the zoning maps shall be followed by the two- or three-letter
abbreviation corresponding to each park type in parentheses.

C.

If a new park is developed or acquired or if an existing park is to be changed to a new category, the
Parks and Recreation Advisory Commission (PRAC) shall make a recommendation on the
designation to the City Council, consistent with the park type definitions contained in the Open Space
Conservation and Recreation (OSCAR) Element of the Oakland General Plan. The City Council shall
hold a noticed public hearing prior to making a decision on the recommendation.

!
i
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Chapter 17.13 - RH HILLSIDE RESIDENTIAL ZONES REGULATIONS
Sections;
17.13.010 - Title, intent, and description.
17.13.020 - Required design review process.
17.13.030 - Permitted and conditionally permitted activities.
17.13.040 - Permitted and conditionally permitted facilities.
17.13.050 - Property development standards.
17.13.060 17.13.070 - Other zoning provisions.
17.13.010 - Title, intent, and description.
A.

Title and Intent. The provisions of this Chapter shall be known as the Hillside Residential (RH)
regulations. The Intent of the RH regulations is to create, maintain, and enhance residential areas
that are primarily characterized by detached, single unit structures on hillside lots.

B.

Description of Zones. This Chapter establishes land use regulations for the following four (4) zones:
1.

RH-1 Hillside Residential Zone - 1. The intent of the RH-1 zone is to create, maintain, and
enhance areas for single-family living on lots of one acre or more, and Is appropriate in portions
of the Oakland Hills.

2.

RH-2 Hillside Residential Zone - 2. The intent of the RH-2 zone is to create, maintain, and
enhance areas for single-family living on lots of at least twenty-five thousand (25.0001 square
feet, and is appropriate in portions of the Oakland Hills.

3.

RH-3 Hillside Residential Zone - 3. The intent of the RH-3 zone is to create, maintain, and
enhance areas for single-family dwellings-on lots of at least twelve thousand (12.000) square
feet and is appropriate in portions of the Oakland Hills.

4.

RH-4 Hillside Residential Zone - 4. The intent of the RH-4 zone is to create, maintain, and
enhance areas for singld-family dwellings on lots of six thousand five hundred (6.500) to eight
thousand (8,000) square feet and is typically appropriate in already developed areas of the
Oakland Hills.

17.13.030 - Permitted and conditionally permitted activities.
Table 17.13,01 lists the permitted, conditionally permitted, and prohibited activities in the RH zones.
The descriptions of these activities are contained in Chapter 17,10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates activities subject to certain' limitations or notes listed at the bottom of the table.
designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.13.01: Permitted and Conditionally Permitted Activities
Activities
RH-1
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Residential-Activities
Permanent

P(-L-1-)

P(L4-) |P(-L4-) 1 P(-L-1-) ~r-i^402-i5~

P(L1)

PLU

17.103.010

Residential Care
|P(L1) jPfL1)

Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter
Semi-Transient

l—

Bed and Breakfast
I Civic Activities
Essential Service
Limited Child-Care Activities
1 Community Assembly
[

r

P

P

P

P

P

jp

P

P

c

c

Tc
Tc

C

Recreational Assembly

lc

Community Education

C

C

]c

C

Nonassembly Cultural
I Administrative

C

C

C

C

Tc

C

. jc

C

ic

C

C

c

Tc
jc

|c
jc

C____ ]C

Health Care
Special Health Care
Utility and Vehicular
j Extensive Impact
j Commercial Activities (all)
! industrial Activities (allT

TM43

Agriculture and Extractive Activities
Crop and animal raising

C(L2)

C(L2)

C(L2)

C(L2)

Plant nursery

C

C

C

C

Accessory off-street parking serving
prohibited activities

C

C

C

C

4-A442.4QQ
17.116.075

Additional-aActivlties that are listed as prohibited, but are permitted or
conditionally permitted on nearby lots in an adjacent zone^-, on-lets-ne;
the-feeuBdafy-tberesfr

C

C

C

C

17.102.110

Mining and Quarrying

Limitations on Table 17,13.01:
L1. Residential Care is only permitted in a One-Family Dwelling Residential Facility. No state
licensed residential care facility shall be located closer than three hundred (300) feet from any other
state licensed residential care facility or Residential Care, Service-Enriched Permanent Housing.
Transitional Housing, or Emergency Shelter Residential Activity. See Section4T4£2r242 17,103.010
for other regulations regarding these activities.
17.13.040 - Permitted and conditionally permitted facilities.
Table 17,13.02 lists the permitted, conditionally permitted, and prohibited facilities in the RH zones.
The descriptions of these facilities are contained in Chapter 17.10. The descriptions of these facilities are
contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
i

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
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"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.13.02: Permitted and Conditionally Permitted Facilities
Zones

; Facilities

Additional
Regulations

RFM

RH-2

RH-3

RH-4

j One-Family Dwelling

P

P

P

P

r

P

P

P

P

Enclosed Nonresidential

P

P

P

P

Open Nonresidential

P

P

P

P

Micro Telecommunications

C

C

C

C

17.128

Mini Telecommunications

C

C

C

C

17.128

Macro Telecommunications

C

C

C

C

17.128

Monopole Telecommunications

C(L1)

C(L1)

C(L1)

17.128

Residential Facilities

One-Family Dwelling with Secondary Unit

■1-7-r-1-Q2r369 17.103.080

Two-Family Dwelling
Multifamily Dwelling
Rooming House
I Mobile Home
jNonresidential Facilities
■i

j Sidewalk Cafe
Drive-in Nonresidential
Drive-Through Nonresidential
Telecommunications Facilities

C(L1)

17.128

Tower Telecommunications
| Sign Facilities
P

P

P

P

j 17.104

Special Signs

P

P

P

17,104

Development Signs

P

P

P

¥Tp

Realty Signs

P

P

P

P.

17,104

Civic Signs

P

P

P

P

17.104

! Residential Signs

!

17.104

Business Signs

17.104

Advertising Signs

17.104

17.13.050 - Property development standards.
A.

Zone Specific Standards. Table 17.13.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table.
" indicates that a standard is not required in the
specified zone.
Table 17.13.03: Property Development Standards
Zones

Development Standards
J

RH-1
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RH-3

RH-4

Additional
Regulations
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r

I Minimum Lot Dimensions

f

Width mean

100 ft

100 ft

90 ft

45 ft

1

Frontage

25 ft

25 ft

25 ft

25 ft

1

Lot area

43,560 sf

25,000 sf

12,000 sf

6,500 sf or 8,000 sf

i Maximum Density

1,2,3
4

1 primary unit periot

i Minimum Setbacks
i Minimum front (<20% street-to-setback
[gradient)

25 ft

25 ft

20 ft

20 ft

5ft

5ft

5ft

5 ft

5^56, 76

Minimum interior side <20% footprint slope

6 ft/15%

6 ft/15%

6 ft/10%

5 ft

78, 98

Minimum interior side >20% footprint slope

6 ft/15%

6 ft/15%

6 ft/10%

5 ft/10%

78, 98

Minimum street side

6ft

6ft

6 ft

5ft

95, 10

Rear

35 ft

35 ft

25 ft

20 ft

7, 10, 11

Minimum front (>20% street-to-setback
gradient)

Maximum Lot Coverage and Floor Area Ratio
(FAR)

See Table 17.13.04

Height Regulations for All Lots with a Footprint Slope of <20%
i

Maximum wall height primary building

25 ft

25 ft

25 ft

25 ft

«13, -1-314

;

Maximum pitched roof height primary building

30 ft

30 ft

30 ft

30 ft

4213, 4314

Maximum height for accessory structures

15ft

15ft

15ft

15ft

4313,4314

r

j Height Regulations for all Lots with a
[Footprint Slope of>20%

See Table 17.13.05 for Height regulations for all lots with a
footprint slope of >20%

j Maximum Wall Length Before Articulation
(Required

40 ft

40 ft

40 ft

40 ft

+4-1_5

2

2

2

2

4316

1

1

1

1

48J6, 4817

Minimum Parking

!

Minimum parking spaces required per unit

j Additional parking spaces required for
{secondary unit

Additional Regulations for Table 17.13.03:
2. In the RH-4 Zone, for Subdivision Maps of 4 or fewer lots where each lot created has a buildable area
slope of less than or equal to twenty percent (20%). the minimum lot size is six thousand five hundred
{6,500} square feet. For Subdivision Maps where any one lot buildable area slope is greater than twenty
percent (20%) or for Subdivision Maps of 5 or more lots, the minimum lot size is increased to eight
thousand (8,000) square feet.
a. In order to determine buildable area slope of a subdivision, each lot shown on the Subdivision
Map shall indicate the buildable area in dashed lines. The buildable area slope is measured at the
steepest point between the front and rear setbacks (not included within the side setbacks').
4. A Secondary Unit may be permitted when there is no more than one unit on a lot, subject to the
provisions of Section~4A4Q£T£€Q 17,103,080, Also applicable are the provisions of Section 17.102.270
with respect to additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with
respect to dwelling units with five or more bedrooms.

/

v

5. On lots with only residential facilities, paved surfaces within required street-fronting yards, and any
unimproved rights-of-way of adjacent streets, shall be limited to fifty percent (50%) on interior lots and
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/

thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional regulation may be exceeded within unimproved riqhts-of-wav in the following cases upon
issuance of a private construction of public improvements (P-iob) permit or if undertaken directly by the
City or by a private contractor under contract to the City:
a.

Roadway construction or widening;

b.

Sidewalk construction or widening; and

Any work pursuant to an approved final map, parcel map or final development plan pursuant to a
c.
planned unit development permit.
For purposes of this additional regulation, an unimproved right-of-way is the portion of a street or alley
right-of-way that is not paved.
€7. The minimum front setback depth required by the applicable individual zone shall be reduced to five
(5) feet on any lot with a street-to-setback gradient that exceeds twenty (2-QT-percent (20%'i. provided,
however, that the distance from the edge of the pavement to a garage or carport elevation containing one
or more vehicular entries shall be at least eighteen (18) feet (see Illustration for Table 17.13.03,
[Additional Regulation 6], below). See Section 17.108.130 for allowed projections into setbacks.
7-8. See Section 17.108.080 for the required interior side and rear setbacks on a lot containing two or
more living units and opposite a legally-required living room window.
89. The minimum interior side setback is the greater of the two listed setbacks. Also, see Section
17.108.130 for allowed projections into setbacks.
910. In all residential zones, on every corner lot which abuts to the rear a key lot which is in a residential
zone, there shall be provided on the street side of such corner lot a side setback with a minimum width
equal to one-half (14) of the minimum front setback depth required on the key lot and no less than the
minimum side setback width required along an interior side lot line of the corner lot. However, such side
setback shall not be required to exceed five (5) feet in width if it would reduce to less than twenty-five (25)
feet the buildable width of any corner lot. Such setback shall be provided unobstructed except for the
accessory structures or the other facilities allowed therein by Section 17.108.130 (see Illustration for
Table 17.13,03. [Additional Regulation 9], below). See also Section 17.110.040 C for special controls on
location of detached accessory buildings on such corner lots. See Section 17.108.130 for allowed
projections into setbacks.
4011. Wherever a rear lot line abuts an alley, one-half (14) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
rear setback depth actually on the lot itself shall not be reduced to less than ten (10) feet. Also, see
Section 17.108.130 for allowed projections into setbacks.
12.4 For lots which abut an adjoining rear setback, the minimum rear setback depth shall be increased
by an additional one-half (14) foot of rear setback depth for each additional one foot of lot depth over one
hundred (100) feet, up to a maximum rear setback depth of forty (40) feet.
42jd3. See Section 17.108.030 for allowed projections above height limits and Section 17.108.020 for
increased height limits for civic buildings.
4314. If at least sixty (6Q)-percent (60%) of the buildings in the immediate context are no more than one
story in height, the maximum wall height shall be fifteen (15) feet within the front twelve (12) feet of
buildable area. The immediate context shall consist of the five closest lots on each side of the project site
plus the ten closest lots on the opposite side of the street; however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions. Such
determination shall be in writing and included as part of any approval of any variance, conditional use
permit, design review, determination of exemption from design review, or other special zoning approval
or, if no special zoning approval is required, part of any Planning Department approval of a building
permit application.
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145,
If the total wall length within ten (10) feet of the side lot line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback. See design guidelines for
more specific bulk and context standards.
165. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Additional parking standards apply within the S-11 Zone, as prescribed in
Section 17.92.
17,6 One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional parking regulations that apply to Secondary Units are provided in Section

Table 17.13.04 Floor Area Ratio (FAR) and Lot Coverage
Regulation

<

> 5,000 and
<12,000

> 12,000 and
<25,000

> 25,000 and
<43,560

43,560

0.55

0.50

0.45

0.30

0.20

1

40%

40%

30%

2.0%

15%

2

5,000
Maximum FAR
I Maximum Lot Coverage

Additional
Regulations

Lot Size in Square Feet

>

!(%) _____
Additional Regulations for Table 17.13.04:
1. Lots with less than five thousand (5,000) square feet in area may have a dwelling with at least two
thousand (2,000) square feet, regardless of FAR listed.
2. Lots with less than five thousand (5,000) square feet in area may have a lot coverage of up to two
thousand (2,000) square feet regardless of lot coverage percentage (%) listed.

C.

Height. Table 17.13.05 below prescribes height standards associated with different sloped lots. The
numbers in the "Additional Regulations" column refer to the regulations listed at the end of the Table.

(

i
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Table 17.13.05 Height Regulations for all Lots with a Footprint Slope of >20%
[Regulation

Downslope Lot Height Regulations Upslope Lot Height
With a Footprint Slope of:
Regulations With a Footprint
Slope of:

Additional
Regulations

> 20% and
< 40%

> 40% and
< 60%

>

> 20%

| Maximum Height for Detached Accessory
I Structures

15 ft

15 ft

15 ft

15 ft

I Maximum Wali Height Primary Building

32 ft

34 ft

36 ft

32 ft

1. 2

I

60%

1

i Maximum Wall Height Primary Building with a
CUP

36 ft

36 ft

40 ft

35 ft

1

! Maximum Pitched Roof Height Primary Building

36 ft

38 ft

40 ft

35 ft

1, 2

|Maximum Height Above Edge of Pavement

18 ft

18 ft

18ft

N/A

1

i Maximum Height Above the Ground Elevation at
[the Rear Setback Line

N/A

N/A

N/A

24 ft

1

j Maximum Height from Finished or Existing Grade
i (whichever is lower) Within 20' of the Front
| Property Line

N/A

N/A

N/A

24 ft

1, 3

Additional Regulations for Table 17.13.05:
2. On a downslope lot greater than forty (4S}-percent (40%) footprint slope, the rear wall of an attached
garage or carport may exceed the wall height and roof height by five (5) feet, but may not exceed
eighteen (18) feet above ground elevation at edge of pavement, if the garage or carport conforms with all
of the following criteria;
a. Maximum width i.s twenty-two (22) feet and maximum depth is twenty (20) feet; and
b. Garage or carport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level; and
c. Maximum height above the garage or carport floor is ten (10) feet for walls to the top of the plate
or flat roof and twelve (12) feet for pitched roofs.
See Illustration for Table 17.13.05 [Additional Regulation 2], below.
3. The building height is measured from finished or existing grade, whichever is lower.
17.13.060 - Special regulations for mmi-tet-and-planned unit developments.
At

MirrMot-^evetepmenter-lf)—mini-lot ■■dev&)epmeRter -certain—regulafens—tlnat—^herwise-apfily-to
in4iv)4ua1-4ots-in-4he-RH-z^6&--may-be-Awaive4--oPHm©dihed-wheR-afid-as--pFessFfbed-4n—Seefen

—Planned Unit Developments. Large integrated developments shall be subject to the Planned Unit
Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In developments
which are approved pursuant to said regulations, certain uses may be permitted in addition to those
otherwise allowed in the RH zones, and certain of the other regulations applying in said zone may be
waived or modified.
St

I
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17.13.070 - Other zoning provisions.
E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 and-ChapteM7.1-02.44Qr-s^emn§--gN4itityH^et&rsr-et&r7 shall apply in the RH
zones.

Oakland, California, Code of Ordinances

Page 32

17.15.010 - Title, intent, and description.
A.

Title and Intent. The provisions of this Chapter shall be known as the Detached Unit Residential (RD)
regulations. The intent of the RD regulations is to create, maintain, and enhance residential areas
primarily characterized by detached, single-unit structures.

B.

Description of Zones. This Chapter establishes land use regulations for the following two zones:
1.

RD-1 Detached Unit Residential Zone -1. The intent of the RD-1 zone is to create, maintain,
and enhance areas with detached, single unit structures. A limited number of commercial uses
will be permitted or conditionally permitted in existing non-residential facilities.

2.

RD-2 Detached Unit Residential Zone - 2. The intent of the RD-2 zone is to create, maintain,
and enhance areas with detached, single unit structures, with allowances for two-family
structures on lots larger than six thousand (6,000) square feet. A limited number of commercial
uses will be permitted or conditionally permitted in existing non-residential facilities.

17.15.030 - Permitted and conditionally permitted activities.
Table 17.15.01 lists the permitted, conditionally permitted, and prohibited activities in the RD zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates activities subject to certain limitations or notes listed at the bottom of the table,
'" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.15.01: Permitted and Conditionally Permitted Activities
Zones

j Activities

Additional
Regulations

RD-1

RD-2

Permanent

P(L1)

P(L1)

•17-.402..-24217.103.C10

j

Residential Care

P(L1)—

GP(L1)

43A02r24217.103.010

f

Service-Enriched Permanent Housing

C(L1)

47402^34217.103.010

Transitional Housing

C(L1)

47432-24217.103.010

C

C

17.10.125

Essential Service

P

P

Limited Child-Care Activities

P

P

Community Assembly

C

C

iI

Recreational Assembly

C

C

!

Community Education

C

C

Nonassembly Cultural

c

C

Administrative

C

c

i Residential Activities
i

Emergency Shelter
1

Semi-Transient
Bed and Breakfast

Civic Activities

i

l
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f!

Health Care
Special Health Care
I Utility and Vehicular

C

C

r

C

C

Extensive Impact

i Commercial Activities
General Food Sales

C(L2)(L3) : C(L2)(L3)

Full Service Restaurants

C(L2)(L3) C(L2)(L3)

Limited Service Restaurant and Cafe

C(L2)(L3) C(L2)(L3)

i

i Fast-Food Restaurant
l Convenience Market

r

Alcoholic Beverage Sales

j—(L4)

—(L4)

Mechanical or Electronic Games
Medical Service
General Retail Sales

C(L2)(L3) C(L2){L3)

Large-Scale Combined Retail and Grocery Sales
Consumer Service
Consultative and Financial Service
Check Cashier and Check Cashing
I Consumer Cleaning and Repair Service

f

Consumer Dry Cleaning Plant
Group Assembly

I
j Personal Instruction and Improvement Services
| Administrative

P(L3)(L5) P(L3)(L5)

Business, Communication, and Media
Services
i

Broadcasting and Recording Services Commercial Activities
Research Service
General Wholesale Sales
Transient Habitation
I

Wholesale-and-Profes&ienal-Building Material Sales

t

Automobile and Other Light Vehicle Sales and Rental
i

Automobile and Other Light Vehicle Gas Station and Servicing

I Automobile and Other Light Vehicle
|Repair and Cleaning
Taxi and Light Fleet-Based Services
Automotive Fee Parking
Animal Boarding

i Animal Care
Undertaking Service
Industrial Activities (all)

! Agriculture and Extractive Activities

\

I Crop and animal raising

C(L6)

C(L6)

i

C

c

Plant nursery
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!

(

Mining and Quarrying
lAccessory off-street parking serving prohibited activities
I Activities that are listed as prohibited, but are permitted or conditionally
i permitted on nearby lots in an adjacent zone Additlonal-activities-that-are

C

C

44492r4Q617.116.075

C

C

17.102.110

i

] bowdafy-tbereof

Limitations on Table 17.15.01:
L1. Residential Care is only permitted in a One-Family Dwelling Residential Facility. No Residential
Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential
Activity shall be located closer than three hundred (300) feet from any other such activity. See Section
4-7 -102-.21-217.103.010 for other regulations regarding these activities. Atee7--^esidentiat--€are-is-&nlv
perortted-m-a-Qne-Eamiiy Dwelling Res-idmtiat-RasititVT
17.15.040 - Permitted and conditionally permitted facilities.
Table 17.15.02 lists the permitted, conditionally permitted, and prohibited facilities in the RD zones.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.15.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
RD-1

RD-2

One-Family Dwelling

P

P

One-Family Dwelling with Secondary Unit

P

P

Additional
Regulations

Residential Facilities

47462r36G
17.103.080

C(L1)

Two-Family Dwelling
Multifamily Dwelling
Rooming House
Mobile Home
Nonresidential Facilities
Enclosed Nonresidential

P

P

Open Nonresidential

P

P

Sidewalk Cafe

P(L2)

P(L2)

44402^66
17.103.090

Drive-In Nonresidential
Drive-Through Nonresidential
Telecommunications Facilities
C

C

17.128

Mini T elecommunications

C

C

17.128

Macro Telecommunications

C

!C

17.128

Micro Telecommunications
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i

i

i

i

C

Monopole Telecommunications
Tower Telecommunications

C

1i

17.128
17.128

i

j Sign Facilities
J
■

Residential Signs

P

P

17.104

Special Signs

P

iP

17.104

Development Signs

P

P

17.104

f

Realty Signs

P

P

17.104

J

Civic Signs

P

P

17,104

i

Business Signs

P(L3)

P(L3)

17.104
17.104

Advertising Signs

Limitations on Table 17.15.02:
L2. Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service
Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10) chairs or seats are
allowed. If more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure). See-4-7-4-02-,335 Section 17.103,090 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in
Section4T4-03r33§ 17.103.090.
17.15.050 - Property development standards.
A.

Zone Specific Standards. Table 17.15.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the
specified zone.
Table 17.15.03: Property Development Standards
Zones

Development Standards

Additional
Regulations

RD-1

RD-2

Width mean

45 ft

45 ft

1

Frontage

25 ft

25 ft

1

Lot area

5,000 sf

5,000 sf

1, 2

1 primary unit per lot

1 primary unit per lot

3,4

2 units on lots 6,000 sf or greater

3, 5

20 ft

6

Ii Minimum Lot Dimensions
i
i
■

(Maximum Density
j

Permitted density
Conditionally permitted density
Minimum Setbacks

!|

Minimum front (<20% street-to-setback gradient)

20 ft

Minimum front (>20% street-to-setback gradient)

5 ft

5 ft

6,7,8

5 ft

5ft

89, 910

Minimum interior side >20% footprint slope

5 ft/10%

5ft

89, -910, -1-011

Minimum street side

5ft

5ft

8,9, 4412

Rear

20 ft

15ft

89, 4213,
-1-314

Minimum interior side <20% footprint slope
j

vV
Side and Rear Setbacks for Smaller Lots
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I

! Floor Area Ratio (FAR) and Lot Coverage

i

| See Table 17.15.05

I Height Regulations for All Lots with a Footprint
jSlope of <20%
j Maximum wall heigh! primary building

25 ft

25 ft

14, 4S-16

; Maximum pitched roof height primary building

30 ft

30 ft

14,443-16

15 ft

15ft

14, 45-16

:

Maximum height for accessory structures

j Height Regulations for all Lots with a Footprint
i Slope of >20%

See Table 17.15.06 for Height regulations for all lots with a
footprint slope of >20%

j Maximum Wall Length Before Articulation
| Required

40 ft

i

40 ft

4S-17

| Minimum Parking
i Minimum parking spaces required per unit

2

1.5

-17-18

Additional parking spaces required for secondary
i unit

1

1

47-18. 19

N/A

300 sf

-1-920

N/A

100 sf

4920

i Minimum Open Space
Group open space per unit
i Group open space per unit when private open
! space substituted

Additional Regulations for Table 17.15.03:
4. A Secondary Unit may be permitted when there is no more than one unit on a lot, subject to the
provisions of Section 1-7.-1-SfA36£> 17.103.080.
5. A minimum lot size of six thousand (6,000) square feet is required in order to apply for a conditional
use permit for a second primary dwelling in the RD-2 Zone. A conditional use permit for a Two-Family
Dwelling Residential Facility or for two (2) dwelling units on a lot may be granted only upon determination
that the proposal conforms to the general use permit criteria set forth in the Conditional use Permit (CUP)
procedure in Chapter 17.134 and to all of the following additional use permit criteria;
a. That the proposed development will not adversely affect adjoining property, nor the surrounding
neighborhood, with consideration to be given to density; to the availability of neighborhood facilities
and play space; to the generation of traffic and the capacity of surrounding streets; arid to all other
similar, relevant factors;
b. That the site design and landscaping and the scale, height, length and width, bulk, coverage,
and exterior treatment of structures are in harmony with neighborhood character and with facilities on
nearby lots;
c. That the shape and siting of the facilities, and especially of any portions thereof which exceed
one story in height, are such as to minimize blocking of views and direct sunlight from nearby lots
and from other Residential Facilities in the surrounding neighborhood;
d. That the design and site planning of the buildings, open areas, parking and service areas, and
other facilities provide a convenient, attractive, and functional living environment; and that paths,
stairways, accessways, and corridors are designed to ensure privacy;
e. That lot shape, size, and dimensions allow a development which will provide satisfactory internal
living conditions without adversely affecting the privacy, safety, or residential amenity of adjacent
residences.
8, On lots with only residential facilities, paved surfaces within required street-fronting yards, and any
unimproved rights-of-way of adjacent streets, shall be limited to fifty percent (50%) on interior lots and
Oakland, California, Code of Ordinances

Page 37

thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional regulation may be exceeded within unimproved rights-of-way in the following cases upon
issuance of a private construction of public improvements (P-iob) permit or if undertaken directly by the
City or by a private contractor under contract to the City:
a.

Roadway construction or widening;

b.

Sidewalk construction or widening; and

Any work pursuant to an approved final map, parcel map or final development plan pursuant to a
c.
planned unit development permit.
For purposes of this additional regulation, an unimproved right-of-way is the portion of a street or alley
riqht-of-wav that is not paved.
89. See additional reduced side, and rear setbacks for smaller lots, Table 17,15.04. See Section
17.108.130 for allowed projections into setbacks.
940. See Section 17.108.080 for the required interior side and rear setback on a lot containing two or
more living units and opposite a legally-required living room window.
4611. F.or RD-1, the minimum interior side setback is the greater of the two listed setbacks, either five
(5) feet or ten (TOfpercent (10%) of the lot width, whichever is greater.
/
4412.
In all residential zones, on every corner lot which abuts to the rear a key lot which is in a
residential zone, there shall be provided on the street side of such corner lot a side setback with a
minimum width equal to one-half (34) of the minimum front setback depth required on the key lot and no
less than the minimum side setback width required along an interior side lot line of the corner lot.
However, such side setback shall not be required to exceed five (5) feet in width if it would reduce to less
than twenty-five (25) feet the buildable width of any corner lot. Such setback shall be provided
unobstructed except for the accessory structures or the other facilities allowed therein by Section
17.108.130 (see Illustration for Table 17.15.03 [Additional Regulation 11], below). See also Section
17.110.040 C for special controls on location of detached accessory buildings on such corner lots.
4213. Wherever a rear lot line abuts an alley, one-half (34) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
rear setback depth actually on the lot itself shall not be so reduced to less than ten feet. Also, see Section
17.108.130 for allowed projections into setbacks.
4314. In the RD-1 zone, for lots which abut an adjoining rear setback, the minimum rear setback depth
shall be increased by an additional one-half (34) foot of rear setback depth for each additional one foot of
lot depth over one hundred (100) feet, up to a maximum rear setback depth of forty (40) feet.
4415. .See Section 17.108.030 for allowed projections above height limits and Section 17.108.020 for
increased height limits for civic buildings.
4§1_6. If at least sixty (30)-percent (60%) of the buildings in the immediate context are no more than one
story in height, the maximum wall height shall be fifteen (15) feet within the front twelve (12) feet of
buildable area. The immediate context shall consist of the five closest lots on each side of the project site
plus the ten closest lots on the opposite side of the street; however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions. Such
determination shall be in writing and included as part of any approval of any variance, conditional use
permit, design review, determination of exemption from design review, or other special zoning approval
or, if no special zoning approval is required, part of any Planning Department approval of a building
permit application.
. x
(
, •
v '

4647.
If the total wall length within ten (10) feet of the side lot line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback, See design guidelines for
more specific bulk regulations and context standards.
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Off-street parking and loading shall be provided as prescribed in the off-street parking and
4718.
loading requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle
parking regulations in Chapter 17.117. Also, additional parking standards apply within the S-11 and S-12
Zones, as prescribed in Section 17.92 and Section 17.94.
+819. One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional parking regulations that apply to Secondary Units are provided in Section
17.103.080.
4&20. Each square foot of private usable open space equals two (2) square feet towards the total usable
open space requirement, except that actual group space shall be provided in the minimum amount of one
hundred (100) square feet per dwelling unit. All usable open space shall meet the standards contained in
Chapter 17.126.
B.

Setbacks for Smaller Lots. Table 17,15.04 below prescribes reduced setback standards for lots less
than four thousand (4,000) square feet. The number designations in the "Additional Regulations"
column refer to the regulations listed at the end of the Table.
Table 17.15.04 Setbacks for Smaller Lots

| Regulation

Lot Size
< 4,000 sf or < 40 feet wide

< 3,000 sf or < 35 feet wide

Additional
Regulations

4 ft

3ft

1

4 ft

3ft

1

15ft

15 ft

1

Minimum Setbacks
Minimum interior side
| Minimum street side
Rear

Table 17.15.05 Floor Area Ratio (FAR) and Lot Coverage
Regulation

Lot Size in Square Feet

<

5,000

> 5,000 and <
12,000

> 12,000 and
<25,000

> 25,000 and <
43,560

43,560

>

Additional
Regulations

Maximum FAR for Lots with a Footprint
Slope > 20%

0.55

0.50

0.45

0.30

0.20

1

Maximum Lot Coverage (%)

40%

40%

30%

20%

15%

2

Additional Regulations for Table 17.15.05;
1. FAR only applies to lots that have a footprint slope of greater than twenty percent (20%). Lots less
than 5,000 square feet may have a dwelling with a minimum of 2,000 square feet of floor area, regardless
of FAR listed.
D.

Height. Table 17.15.06 below prescribes height standards associated with different sloped lots. The
numbers in the right-hand column refer to the additional regulations listed at the end of the Table.
Table 17.15.06 Height Regulations for all Lots with a Footprint Slope of >20%

Regulation

!

Maximum Height for Detached Accessory
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Downslope Lot Height Regulations
With a Footprint Slope of:

Upslope Lot Height
Regulations With a Footprint
Slope of:

>20% and
<40%

>40% and
<60%

>60%

>20%

Additional
Regulations

15ft

15ft

15ft

15 ft

1
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Structures
Maximum Wall Height Primary Building

32 ft

34 ft

36 ft

32 ft

1,2

Maximum Wall Height Primary Building with a
CUP

36 ft

38 ft

40 ft

35 ft

1

Maximum Pitched Roof Height Primary Building

36 ft

38 ft

40 ft

35 ft

1,2

Maximum Height Above Edge of Pavement

18ft

18ft

18ft

N/A

1

Maximum Height Above the Ground Elevation at N/A
the Rear Setback Line

N/A

N/A

24 ft

1

N/A

N/A

N/A

24 ft

1,3

Maximum Height from Finished or Existing
Grade (whichever is greater) Within 20' of the
Front Property Line

Additional Regulations for Table 17.15.06:
2. On a downslope lot greater than forty (40fpercent (40%) footprint slope, the rear wall of an attached
garage or. carport may exceed the wall height and roof height by five (5) feet, but may not exceed
eighteen (18) feet above ground elevation at edge of pavement, if the garage or carport conforms with all
of the following criteria:
' a.

Maximum width is twenty-two (22) feet and maximum depth is twenty (20) feet; and

b. Garage or carport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level; and
c. Maximum height above the garage or carport floor is ten (10) feet for walls to the top of the plate
or flat roof and twelve (12) feet for pitched roofs (see Illustration for Table 17.15.06 [Additional
Regulation 2], below).
17,15.060 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations that otherwise apply to
individual lots in the RDJ_ zones may be waived or modified when and as prescribed in- Section
Chapter 17.142.

B.

Planned Unit Developments. Large integrated developments shall be subject to the Planned Unit
Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In
developments which are approved pursuant to said regulations, certain uses may be permitted in
addition to those otherwise allowed in the RH zones, and certain of the other regulations applying in
said zone may be waived or modified.

17.15.070 - Other zoning provisions. ,
A.
' B.
E.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.
Nonconforming Uses. Nonconforming uses and
nonconforming use regulations in Chapter 17.114.

changes therein shall be subject to the

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in The reqL4ations-^t-f&fth4m-ChaptetM-7424--and--Chapter—1-7--141374&0T
s^feeniag-oLijtitrty-metefSr-et&^-sh-all appty-m-the RD zones.

7
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17.17.030 - Permitted and conditionally permitted activities.
Table 17.17.01 lists the permitted, conditionally permitted, and prohibited activities in the RM zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
”L” designates activities subject to certain limitations or notes listed at the bottom of the table.
” designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.17.01: Permitted and Conditionally Permitted Activities
Activities

Combining Additional
Zone*
Regulations

Primary Zones
RM-1

RM-2

RM-3

RM-4

C

Permanent

P(L1)

P(L1)

P(L1)

P(L1)

P(L1)

■1-7,102424217,103.010

Residential Care

PG(L1)

PG(L1)

PG(L1)

PG(L1)

PG(L1)

4-7,1-02,242-17.103,010

Service-Enriched Permanent Housing

C(L1)

C(L1)

C(L1)

C(L1)

C(L1)

17,103.21317.103.010

Transitional Housing

C(L1)

C(L1)

C(L1)

C(L1)

C(L1)

4-7402,24217.103.010

17.10.125

Residential Activities

Emergency Shelter
Semi-Transient
C

¥

C

C

P

P

P

P

P

P

Limited Child-Care Activities

P

P

P

P

P

Community Assembly

C

C

C

C

C

Recreational Assembly

¥

C

C

C

C

C

C

C

C

C

Bed and Breakfast
Civic Activities
Essential Service

Community Education

C

C

C

C

C

! Administrative

c

c

c

c

c

Health Care

C

C

C

C

C

Utility and Vehicular

C

C

C

c

c

Extensive Impact

c

C

c

C

C

Nonassembly Cultural

Special Health Care

r

Commercial Activities

General Food Sales
Full Service Restaurants

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) P(L4)
jc(L2)(L3) |C(L2)(L3) |c(L2)(L3) fc(L2)(L3) |p(L4)

| Limited Service Restaurant and Cafe
I

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) P(L4)

Fast-Food Restaurant
Convenience Market
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\

Alcoholic Beverage Sales

—(L5)

—(L5)

—(L5)

—(L5>

—(L5)

Mdchanical or Electronic Games
Medical Service

C(L2)(L3) C(L2)(L3) jc(L2)(L3[ C(L2)(L3) GP(L6)

General Retail Sales

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3)

P(L4)

Large-Scale Combined Retail and
Grocery Sales
Consumer Service

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) £G(L6)

Consultative and Financial Service

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) P(L4)

Check Cashier and Check Cashing
Consumer Cleaning and Repair Service

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) P(L4)

Consumer Dry Cleaning Plant
C(L6)(L71

Group Assembly
Personal Instruction and Improvement
Services
Administrative

C(L2)(L3) C(L2)(L3) C(L2)(L3) C(L2)(L3) P(L4)
P(L2)(L3) P(L2)(L3) P(L2)(L3) P(L2)(L3) P(L4)
(L87)
(L-?L8)
(LW)
(L87)
C(L2)(L3) C(L2)(L3) P(L4)

Business, Communication, and Media
Services
Broadcasting and Recording Services
Commercial Activities
Research Service
General Wholesale Sales
Transient Habitation
-Wb©lesate-afl#-PfofessioftaJ Building Material
Sales
Automobile and Other Light Vehicle Sales and
Rental
Automobile and Other Light Vehicle Gas
Station and Servicing
Automobile and Other Light Vehicle Repair
and Cleaning
Taxi and Light Fleet-Based Services
Automotive Fee Parking
Animal Boarding
Animal Care
Undertaking Service
[Industrial Activities (all)
Agriculture and Extractive Activities
Crop and animal raising

C(L8L9)

C(L9S)

C(L9§)

C(L98)

C(L98}

Plant nursery

C

C

C

C

C

Mining and Quarrying
4444024400
17.116.075

j Accessory off-street parking serving
'prohibited activities
I

I Activities that are listed as prohibited but are
I permitted or conditionally permitted on
: nearby lots in an adjacent z6ne Additional
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C

C

C
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Limitations on Table 17.17.01:
* If a base zone (RM-1, RM-2, RM-3, pr RM-4) also has the C combining zone, the C regulations
supersede the base zone.
L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17,134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such activity. See
Section -17 .-4 02 .•?. 12.
only—permitte4-uoon- the—granting of-a—Conditional—Use - Permit - (-see—Chaptef-4Tr4-34-4of-4he--CUP
&reoedwe4-wfcen--nQtlocated irya-Oi?e-Raffi#v^OwetiMp-Resi4&r)tla}-Raeijjtyr
L4. These activities may only be located on the ground floor of an existing or new nonresidential facility
and may only operate within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP) is
required if the facility exceeds three thousand (3,000) square feet (see Chapter 17.134 for the CUP
procedure).
L7.

Adult entertainment activities are prohibited.

L78. These activities may only be located in an existing ground floor of nonresidential facility that was
both built prior to the effective date of this chapter (April 15, 2011) and not original used for a Civic
Activity. For the purposes of this limitation, a facility is considered built if it received its certificate of
occupancy or passed its final building inspection on its building permit. Also, these activities may only
operate within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP) is required if the
ground floor nonresidential facility exceeds 1,500 square feet (see Chapter 17.134 for the CUP
procedure).
U8L9. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the criteria contained in Section 17.134.050, this
activity must meet the following use permit criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.17.040 - Permitted and conditionally permitted facilities.
Table 17.17.02 lists the permitted, conditionally permitted, and prohibited facilities in the RM zones.
The descriptions of these facilities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
”P” designates permitted facilities in the corresponding zone,
s

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the table.
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"—" designates facilities that are prohibited.

i

Table 17.17.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
RM-1

RM-2

RM-3

RM-4

C*

Additional
Regulations

Residential Facilities
One-Family Dwelling

P

P

P

P

P

One-Family Dwelling with Secondary Unit

P

P

P

P

P

Two-Family Dwelling

C(L1)

P

P

P

Same as
underlying
zone

C(L1)

C(L1)

GP(L1)

Same as
underlying
zone

Multifamily Dwelling

] Rooming House

4TF4-Q2.369 17.103.080

*.

Mobile Home
Nonresidential Facilities
Enclosed Nonresidential

P

P

P

P

P

Open Nonresidential

P

P

P

P

C

Sidewalk Cafe

P(L2)

P(L2)

P(L2)

P(L2)

P(L2)

17.102r33S 17.103.090

Micro Telecommunications

C

C

C

C

C

17.128

Mini Telecommunications

C

C

C

C

C

17.128

Macro Telecommunications

C

C

C

C

C

17.128

Monopole Telecommunications

C

C

C

C

C

17,128

Drive-In Nonresidential
Drive-Through Nonresidential
Telecommunications Facilities

17.128

T ower Telecommunications
Sign Facilities
Residential Signs

P

P

Tp

P

P

17.104

Special Signs

P

P

P

P

P

17.104

P

P

P

P

P

17.104

Realty Signs

P

P

P

P

P

17.104

Civic Signs

P

P

P
P(L3)

P

17.104

P(L4)

17.104

j Development Signs

P(L3)

Business Signs

P
| P(L3)

| P(L3)

17.104

Advertising Signs

Limitations on Table 17.17.02;
* If a base zone (RM-1, RM-2, RM-3, or RM-4) also has the C combining zone, the C regulations
supersede the base zone.
L1.

See Table

17.17.03,

Property Development Standards, for additional regulations on this

/

Oakland, California, Code of Ordinances

Page 44

/

L2. Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service
Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10) chairs or seats are
allowed. If more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure). See-47L4Cfe-3(35 Section 17,103,090 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in
47.102.335 Section 17.103.090.
17.17.050 - Property development standards.
A.

Zone Specific Standards. Table 17.17.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations” column refer to the
regulations listed at the end of the Table. "—” indicates that a standard is not required in the
specified zone.
Table 17.17.03: Property Development Standards
i

Development Standards

|Zones

Additional
Regulations

RM-1

RM-2

RM-3

RM-4

Width mean

45 ft

45 ft

25 ft

25 ft

1

Frontage

25 ft

25 ft

25 ft

25 ft

1

Lot area

5,000 sf

5,000 sf

4,000 sf

4,000 sf

1

1 unit on lots less
than 4,000 sf; 2
units on lots 4,000 sf
or greater

1 unit on lots less than 4,000
sf; For 1 —4 units, 1 unit per
1,100 sf of lot area; only on
lots 4,000 sf or greater

2

Minimum Lot Dimensions

Maximum Density

;

Permitted density

1 primary 1 unit on lots less
unit per lot than 4,000 sf; 2
units on lots 4,000 sf
or greater

Conditionally permitted
density (only for lots 4,000
sf or greater)

2 units

For 3 or more units, For 3 or more units, For 5 or more units, 1 unit per
1 unit per 2,500 sf of 1 unit per 1,500 sf of 1,100 sf of lot area;
lot area
lot area

Minimum front (<20%
street-to-setback gradient)

20 ft

20 ft

15ft

15ft

Minimum front (>20%
street-to-setback gradient)

5 ft

5 ft

5 ft

5ft

4, 54, 65

Minimum interior side

5ft

5ft

4 ft

4ft

76, 87, 98

Minimum street side

5ft

5 ft

4 ft

4ft

4, 76. 87-,

15ft

15ft

2,3

Minimum Setbacks

810
Rear

15ft

15ft

Side and Rear Setbacks
for Smaller Lots

See Table 17.17,04 for setbacks for smaller lots

Floor Area Ratio (FAR)
and Lot Coverage for 1
or 2 Units

See Table 17.17.05 for FAR and maximum lot coverage for 1 or 2 units

Maximum Lot Coverage
for 3 or More Units

N/A

40%

50%

110

N/A

Height Regulations for All Lots with a Footprint Slope of <20%
Maximum wall height
primary building
Maximum pitched roof

25 ft

25 ft

30 ft

35 ft

124, 132,
143

30 ft

30 ft

30 ft

35 ft

124, 132,
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143

height primary building
15ft

Maximum height for
accessory structures

15ft

Height Regulations for
all Lots with a Footprint
Slope of > 20%

See Table 17.17.06 for Height regulations for all lots with a footprint slope of >20%

Maximum Wall Length
Before Articulation
Required

40 ft

40 ft

40 ft

40 ft

154

1.5

1.5

1

1

166, 4-617

1

1

1

165, 4-7-18

15 ft

15 ft

124

Minimum Parking
Minimum parking spaces
required per unit
Additional parking
spaces required for
secondary unit
Minimum Parkin'g
Spaces for Nonresidential
Activities

See Chapter 17.116 for automobile parking and Chapter 17.117 for bicycle parking

Minimum Open Space
Group open space per

300 sf

300 sf

200 sf

175 sf

4-819

100 sf

100 sf

85 sf

70 sf

4819

unit
Group open space.per
unit when private open
space substituted
I Courtyard Regulations

See Section 17,108.120

Additional Regulations for Table 17.17.03:
2. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section- 1-7-=1-Q2v3§6 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms.
3. A Conditional Use Permit (CUP) for density may be granted only upon determination that the proposal
conforms to the general use permit criteria set forth in the CUP procedure in Chapter 17.134. In addition,
the CUP in the RM-1 and RM-2 Zones may only be granted upon determination that the proposal
conforms to the following additional use permit criteria. In the RM-3 Zone, this CUP may only be granted
upon determination that the proposal conforms to additional criteria a, d, and e.
a. That the proposed development will not adversely affect adjoining property, nor the surrounding
neighborhood, with consideration to be given to density; to the availability of neighborhood facilities
and play space to the generation of traffic and the capacity of surrounding streets; and to all other
similar, relevant factors;
b. That the site design and landscaping and the scale, height, length and width, bulk, coverage,
and exterior treatment of structures are in harmony with neighborhood character and with facilities on
nearby lots;
c. That the shape and siting of the facilities are such as to minimize blocking of views and direct
sunlight from nearby lots and from other Residential Facilities in the surrounding neighborhood;
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d. That the design and site planning of the buildings, open areas, parking and service areas, and
other facilities provide a convenient, attractive, and functional living environment; and that paths,
stairways, accessways, and corridors are designed to minimize privacy impacts;
e. That lot shape, size, and dimensions allow a development which will provide satisfactory internal
living conditions without adversely affecting the privacy, safety, or residential amenity of adjacent
residences.
5.
On lots with only residential facilities, paved surfaces' within required street-fronting yards, and
any unimproved rights-of-way of adjacent streets, shall be limited to fifty percent (50%) on interior lots and
thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional regulation may be exceeded within unimproved rights-of-way in the following cases upon
issuance of a private construction of public improvements (P-job) permit or if undertaken directly by the
City or by a private contractor under contract to the City:

a

Roadway construction or widening;

b.

Sidewalk construction or widening; and

I
I

Any work pursuant to an approved final map, parcel map or final development plan pursuant to a
planned unit development permit.

a

For purposes of this additional regulation, an unimproved right-of-way is the portion of a street or alley
right-of-way that is not paved.
56. In all residential zones the minimum front setback depth otherwise required by the applicable
individual zone regulations shall be reduced to five (5) feet on any lot with a street-to-setback gradient
that exceeds twenty fSffl-percent (20%). provided, however, that the distance from the edge of the
pavement to a garage or carport elevation containing one or more vehicular entries shall be at least
eighteen (18) feet (see Illustration for Table 17.17.03 [Additional Regulation 5], below). See Section
17.108.130 for allowed projections into setbacks.
67. No front or side setbacks are required for commercial facilities in the C combining zone except
wherever an interior side lot line of any lot located in the C combining zone abuts an interior side lot line
of any .lot that is not located in an C combining zone or commercial zone, there shall be provided on the
former lot, along the abutting portion of its side lot line, a side yard with a minimum width of five (5) feet.
(Where it abuts a rear lot line, no yard is required). Section 17.108.080 still applies. Also, see Section
17.108.130 for allowed projections into setbacks.
78. See additional reduced side, and rear setbacks for smaller lots, Table 17.17.04. See Section
17.108.130 for allowed projections into setbacks.
89. See Section 17.108.080 for the required interior side and rear setbacks on a lot containing two or
more living units and opposite a legally-required living room window.
910. In all residential zones, on every corner lot which abuts to the rear a key lot which is in a residential
zone, there shall be provided on the street side of such corner lot a side setback with a minimum width
equal to one-half (1A) of the minimum front setback depth required on the key lot and no less than the
minimum side setback width required along an interior side lot line of the corner lot. However, such side
setback shall not be required to exceed five (5) feet in width if it would reduce to less than twenty-five (25)
feet the buildable width of any corner lot. Such setback shall be provided unobstructed except for the
accessory structures or the other facilities allowed therein by Section 17.108.130. This does not apply to
■ lots within the C combining zone (see Illustration for Table 17.17.03 [Additional Regulation 9], below). See
also Section 17.110.040(C) for special controls on location of detached accessory buildings on such
corner lots.
4Q1_1. Wherever a rear lot line abuts an alley, one-half of the right-of-way width of the alley may be
counted toward the. required minimum rear setback;, provided, however, that the portion of the minimum
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rear setback depth actually on the lot itself shall not be reduced to less than ten (10) feet. Also, see
Section 17.108,130 for allowed projections Into setbacks.
124.
See Section 17.108.030 for allowed projections above height limits and Section 17,108.020 for
increased height limits for civic buildings.
132. in the RM-1 and RM-2 Zones if at least sixty (SOfpercent (60%) of the buildings in the immediate
context .are no more than one story in height, the maximum wall height shall be fifteen (15) feet within the
front twelve (12) feet of buildable area. The immediate context shall consist of the five closest lots on
each side of the project site plus the ten closest lots on. the opposite side of the street; however, the
Director of City Planning may make an alternative determination of immediate context based on specific
site conditions. Such determination shall be in writing and included as part of any approval of any
variance, conditional use permit, design review, determination of exemption from design review, or other
special zoning approval or, if no special zoning approval is required, part of any Planning Department
approval of a building permit application.
14,3 In the RM-2 Zone, the maximum pitched roof height may be increased to. thirty-five (35) feet and
maximum wall height may increase to thirty (30) feet upon the granting of a Conditional Use Permit (CUP)
(see Chapter 17.134 for the CUP procedure). An increased wail height shall only be permitted in
conjunction with a project with a pitched roof (a "pitched roof," as used in this section, is defined as having
a vertical to horizontal ratio of a minimum of four in twelve (4:12) slope). In addition to the criteria
contained in Section 17.136.050. any proposed increase in roof height must, also meet the following use
permit criteria:
a. The additional pitched roof height is required to accommodate a roof form that is consistent with
the historic context in the neighborhood; and
b. In conjunction with an increased pitched roof height, the additional wall height is required to
accommodate a wall height that is consistent with the historic context in the neighborhood.
15,4
If the total wall length within ten (10) feet of the side lot line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback. See design guidelines for
more specific bulk regulations and context standards.
165. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Also, additional parking standards apply within the S-11 and S-12 Zones,
as
167. In the RM-2 Zone when the lot is less than 4,000 square feet in size or forty-five (45) feet in width
only one (1) parking space is required per unit.
187, One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional regulations that apply to Secondary Units are provided in Section
17.103.080.
198. Each square foot of private usable open space equals two (2) square feet towards the total usable
open space requirement, except that actual group space shall be provided in the minimum amount
specified in the table per dwelling unit. All usable open space shall me'et the standards contained in
Chapter 17.126.
B.

Setbacks for Smaller Lots. Table 17.17.04 below prescribes reduced setback standards for lots less
than four thousand (4,000) square feet. The number designations in the "Additional Regulations"
column refer to the regulations listed at the end of the Table.

Additional Regulations for Table 17.17.04:
1. See Section 17.108.130 for allowed projections into setbacks.
Oakland, California, Code of Ordinances

Page 48

!

c.

Floor Area Ratio (FAR) and Lot Coverage for One and Two-Family Dwelling Units Only. Table
17.17.05 below prescribes FAR and lot coverage standards associated with lot sizes. The numbers
in the "Additional Regulations" column refer to the regulations listed at the end of the Table.
Table 17.17.05 Floor Area Ratio (FAR) and Lot Coverage Regulations for One and Two-Family
Dwelling Units Only

Regulation

Additional
Regulations

Lot Size in Square Feet

<

5,000

> 5,000 and <
12,000

> 12,000 and <
25,000

> 25,000 and <:
43,560

43,560

Maximum FAR for Lots with a Footprint
Slope >20%

0.55

0.50

0.45

0.30

0.20

1,2

Maximum Lot Coverage (%)

40%

40%

| 30%

20%

15%

2

>

Additional Regulations for Table 17.17.05:
1. Floor Area Ratio (FAR) only applies to lots that have a footprint slope of greater than twenty (36)
percent (20%). Lots less than five thousand (5.000) square feet may have a dwelling with a minimum of
two thousand (2,000) square feet of floor area, regardless of FAR listed.
3. Lots less than five thousand (5,000) square feet may have a lot coverage of up to two thousand
(2,0001 square feet regardless of lot coverage percentage (%) listed.
D.

Height. Table 17.17.06 below prescribes height standards associated with different sloped lots. The
numbers in the "Additional Regulations" column refer to the regulations listed at the end of the Table.
Table 17.17.06 Height Regulations for all Lots With a Footprint Slope of >20%

Regulation

Downslope Lot Height Regulations
With a Footprint Slope of:

Upslope Lot Height
Regulations With a Footprint
Slope of:

Additional
Regulations

> 20% and
< 40%

> 40% and
< 60%

>

> 20%

Maximum Height for Detached Accessory
Structures

15 ft

15ft

15ft

15ft

1

Maximum Wall Height Primary Building

32 ft

34 ft

36 ft

32 ft

1.2

Maximum Wall Height Primary Building with a
CUP

36 ft

38 ft

40 ft

35 ft

1 '

Maximum Pitched Roof Height Primary Building

36 ft

38 ft

40 ft

35 ft

1,2

60%

Maximum Height Above Edge of Payment

18 ft

18 ft

18ft

N/A

1

Maximum Height Above the Ground Elevation at
the Rear Setback Line

N/A

N/A

N/A

24 ft

1

Maximum Height from Finished or Existing Grade
(whichever is lower) Within 20' of the Front
Property Line

N/A

N/A

N/A

24 ft

1,3

Additional Regulations for Table 17.17.06:
2. On a downslope lot greater than forty (4Q)-percent (40%) footprint slope, the rear wall of an attached
garage or carport may exceed the wall height and roof height by five (5) feet, but may not exceed
Oakland, California, Code of Ordinances
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eighteen (18) feet above ground elevation at edge of pavement, if the garage or carport conforms with all
of the following criteria:
a. Maximum width is twenty-two (22) feet and maximum depth is twenty (20) feet; and
b. Garage or carport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level; and
c. Maximum height above the garage or carport floor is ten (10) feet for walls to the top of the plate
or flat roof, and twelve (12) feet for pitched roofs (see Illustration for Table 17.17.06 [Additional
Regulation 2], below).
17.17.060 - Special regulations for mini-lot and planned unit developments.
A,

Mini-Lot Developments. In mini-lot developments, certain regulations that otherwise apply to
individual lots in the RM zones may be waived or modified when and as prescribed in-Sect-ion
47-1-02^28 Chapter 17.142.

17.17.070 - Other zoning provisions.

I

A.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

B.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.

E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in The reg-ulafems-set-forth in ■Chapter-1-7.124 ■ and-Chapter 17.102t4Q6t
zones.

F.

Buffering. All uses shall be subject to the applicable requirements of the buffering regulations in
Chapter 17.110 with respect to screening or location of parking, loading, storage areas, control of
artificial illumination, and other matters specified therein.

;
/
Oakland, California, Code of Ordinances

Page 50

\

17,19.030 - Permitted and conditionally permitted activities.
Table 17.19.01 lists the permitted, conditionally permitted, and prohibited activities in the RU zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates activities subject to certain limitations or notes listed at the bottom of the table.
'" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.19.01: Permitted and Conditionally Permitted Activities
Activities

Zones

Additional
Regulations

RU-1

RU-2

RU-3

RU-4

RU-5

Permanent

P(L1)

P(L1)

P(L1)

P(L1)

P(L1)

40402,242
17.103.010

Residential Care

PC(L1)

GP(L1)

GP(L1)

6P(L1)

GP(L1)

4-7402,24-2
17.103.010

Service-Enriched Permanent Housing

C(L1)

C(L1)

C(L1)

C(L1)

C(L1)

■17.102:24-2
17,103.010

Transitional Housing

C(L1)

C(L1)

C(L1)

C(L1)

C(L1)

■17,102,242
17,103.010

C(L1)

C(L1)

C(L1)

C(L1)

47402^42
17.103.010

C(L1)

C(L1)

Residential Activities

j

Emergency Shelter

i

Semi-Transient
Bed and Breakfast

C

C

C

C

C

P

P

P

P

P

Ip

Tp

F

Tp

p

C

C

C

C

C
‘P

17.10.125

Civic Activities
Essential Service
Limited Child-Care Activities
Community Assembly

|

Recreational Assembly

P

P

P

P

Community Education

C

C

C

P(L2)

P(L2)

Nonassembiy Cultural

P(L2)

P(L2)

P(L2)

P(L2)

P(L2)

Administrative

C

C

C

P(L2)(L3)

P(L2)(L4)

Health Care

C

C

C

P(L2)(L3)

P(L2)(L4)

Utility and Vehicular

C

C

C

C

C

Extensive Impact

C

C

C

C

■ C

General Food Sales

C(15)(L6)

C(L5)(L6)

C(L5)(L6)

P(L2)(L3)

P(L2)(L4)

Full Service Restaurants

C(L5)(L6)

|C(L5)(L6)

C(L5)(L6)

P(L2)(L3)

P(L2)(L4)

Limited Service Restaurant and Cafe

C(L5)(L6)

C(L5)(L6)

C(L5)(L6)

P(L2)(L3)

P(L2)(L4)

Special Health Care

j Commercial Activities

\
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Fast-Food Restaurant

C(L4)

47.402^40
17.103.030

Convenience Market

C(L4)

4-7—1-03441-6
17.103.030

C(L4)

474403-240

Alcoholic Beverage Sales

-(L7)

—(L7)

—(L7)

C(L3)

17.103.030 and
47.402,648
17.114.030
C(L4)

Mechanical or Electronic Games
Medical Service

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

General Retail Sales

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

P(L6)(L8) (L9)

P(L2)(L3)
(L9)

P(L2)(L4)
(L9)

■17.102.246

| Large-Scale Combined Retail and
j Grocery Sales
Consumer Service

C(L5)(L6)(L9) P(L6)(L8)

M)
Consultative and Financial Service

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

C(L3)

C(L4)

C(L5)fL6)fL10)

00-3)0-10)

C(L4)(L10)

Check Cashier and Check Cashing
Consumer Cleaning and Repair
Service
Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement
Services
Administrative
Business, Communication, and Media
Services

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

P(L6)(09LH)

P(L6)(L9LU)

P(L6)(t9LH)

P(L2)(L3)

P(L2)(L4)

P{L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

P(L2)(L3)

P(L2)(L4)

P(L2)(L3)

P(L2)(L4)

C(L-10L12)

C(L40L12) [

Broadcasting and Recording Services
Commercial Activities
Research Service
General Wholesale Sales
Transient Habitation
Wbolesale-and-Prefess-ionai-Building
Material Sales
Automobile and Other Light Vehicle
Sales and Rental
Automobile and Other Light Vehicle
Gas Station and Servicing
Automobile and Other Light Vehicle
Repair and Cleaning
Taxi and Light Fleet-Based Services
Automotive Fee Parking
Animal Boarding
Animal Care
Undertaking Service
Industrial Activities (all)
Agriculture and Extractive Activities

i

!

Crop and animal raising

C(L-4QL12)
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C

C

C

C

C

Accessory off-street parking serving
prohibited activities

C

C

C

C

C

Activities that are listed as
prohibited, but are permitted or
conditionally permitted on nearby
lots in an adjacent zone. Additional
activities-that-are-permitted-OF

C

C

C

Plant nursery

\
!

Mining and Quarrying
474024-00

17.116.075
C

C

17.102.110

eond itteFialty-pefmrtteei-w-afi-adjasent
zone, on lots near-tbe-boundary
thereof

Limitations on Table 17.19.01:
L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17,134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such activity. See
Section-47.102-.2412 17.103.010 for other regulations regarding these activities. Also, Residential Care is
only permitted -upon the -granting--of--a-Conditiona I Use-Permit-(-see--Chapter- 17.134 for the-CUP
pr-ocedureTwhen-not located in a One-Family Dwelling Residentia-l-Faoititv-r

!

L8. These activities may only be located in ap existing ground floor of nonresidential facility that was
both built prior to the effective date of this chapter (April 14, 2011) and not originally used for a Civic
Activity. For the purposes of this limitation, a facility is considered built if it received its certificate of
occupancy or passed its final building inspection on its building permit. These activities may only operate
within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP) is required if the facility
exceeds three thousand f3,000) square feet (see Chapter 17.134 for the CUP procedure).
L9. See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five-hundred (500) feet from any existing laundromat.
See Section 17,102.450 for further regulations regarding laundromats.
L10.

Adult entertainment activities are prohibited.

L1_19. These activities may only be located in an existing ground floor of nonresidential facility that was
both built prior to the effective date of this chapter (April 14, 2011) and not originally used for a Civic
Activity. These activities may only operate within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional
Use Permit is required if the facility exceeds one thousand five hundred (1,500) square feet (see Chapter
17.134 for the CUP procedure).
L12Q. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the criteria contained in Section 17.134.050, this
activity must meet the following use permit criteria:

t

1. The proposal will not adversely affect the livability or appropriate -development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and

t

\

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
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17.19.040 - Permitted and conditionally permitted facilities.
Table 17.19.02 lists the permitted, conditionally permitted, and prohibited facilities in the RU zones.
The descriptions of these facilities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the GUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the table.
”—" designates facilities that are prohibited.
Table 17.19.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
RU-1

RU-2

RU-3

One-Family Dwelling

P

P

One-Family Dwelling with Secondary Unit

P

RU-4

RU-5

P

|-(L1)

|—(L1)

P

P

—(L1)

-0-1)

Two-Family Dwelling

P

P

P

P

P

Multifamily Dwelling

P

P

P

P

P

C

C

P

P

Additional
Regulations

Residential Facilities

Rooming House

-1-7-462.360 17.103.080

Mobile Home
Nonresidential Facilities
Enclosed Nonresidential

P

P

P

P(L2)

P(L3)

Open Nonresidential

P

P

P

P

P

Sidewalk Cafe

P(L4)

P(L4)

P(L4)

P

P

-17402435 17.103.090

Micro Telecommunications

C

C

C

C

C

17.128

Mini Telecommunications

C

C

C

C

C

17.128

Macro Telecommunications

C

C

C

C

C

17.128

Monopole Telecommunications

C

C

C

C

C

17.128

Drive-in Nonresidential
Drive-Through Nonresidential
Telecommunications Facilities

17.128

Tower Telecommunications
Sign Facilities
Residential Signs
Special Signs
Development Signs

/

"

P

P

P

P

P

P

P

Ip

p

P

P

17.104

P

P

17.104

P

P

17.104

I Realty Signs
I
i Civic Signs

P

P

P

P

P

17.104

P

P

P

P

P

17.104

j

P(L5)

P(L5)

P(L5)

P

P

17.104

Business Signs

| Advertising Signs
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Limitations on Table 17.19.02:
L4. Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service
Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10) chairs or seats are
allowed. If more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure), See-4?r4Q2r33€ Section 17.103.090 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in
Section 17.103.090.
L5. Business Signs are only allowed on existing nonresidential facilities built prior to the effective date of
this chapter (April 14, 2011); otherwise Chapter 17.104 applies. For the purposes of this limitation, a
facility is considered built if it received its certificate of occupancy or passed its final building inspection on
its building permit. The maximum aggregate area of display surface of all business, civic, and residential
signs on any one lot shall be 0.5 square foot for-each one foot of lot frontage in the case of an interior lot,
or 0.25 square feet for each one foot of lot frontage in the case of a corner lot. The aggregate shall
include only one face of a double-faced sign. The total amount of aggregate sign area shall not exceed
one hundred (100) square feet on any one property. See Chapter 17.104 for other regulations regarding
Business Signs; however, the regulations in this section supersede any contradicting regulations in
Chapter 17.104.
17.19.050 - Property development standards.
A.

Zone Specific Standards. Table 17.19.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the
specified zone.
Table 17.19.03: Property Development Standards

Development Standards

Zones

Additional
Regulations

RU-1

RU-2

RU-3

RU-4

RU-5

Width mean

25 ft

25 ft

25 ft

25 ft

25 ft

1

Frontage

25 ft

25 ft

25 ft

25 ft

25 ft

1

Lot area

4,000 sf

4,000 sf

4,000 sf

4,000 sf

4,000 sf

1

Permitted density for regular dwelling units

1 unit per
1,100 sf

1 unit per
800 sf

1 unit per
450 sf

See Table
17.19.04

See Table
17,19.04

2

Permitted density for rooming units

N/A

1 unit per
800 sf

1 unit per
450 sf

See Table
17.19.04

See Table
17.19.04

Minimum front (<20% street-to-setback
gradient) for residential facilities

15ft

10ft

10ft

5ft

Oft

3, 4. 54, 65

Minimum front (>20% street-to-setback
gradient) for residential facilities

5ft

5ft

5 ft

5ft

5 ft

3, 4j_54, 65

Minimum front for commercial facilities

15 ft

10ft

10ft

Oft

Oft

3

Minimum interior side

4 ft

4 ft

Oft

Oft

Oft

3, 7§, 87

Minimum street side

4 ft

4 ft

4 ft

Oft

Oft

3, 4. 76, 98

Rear (Residential Facilities)

15ft

15 ft

15ft

10/15 ft

10/15 ft

3, 76, 109,

Minimum Lot Dimensions

Maximum Density

Minimum Setbacks

110
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15ft

Rear (Nonresidential Facilities)

15ft

15 ft

0/10/15 ft

3 ft

Oft

0/10/15 ft

3. sio, me

NA

NA

3, 87-

Jna

|na

Setbacks for Smaller Lots < 3,000 sf or < 35 ft wide
Minimum interior side

j 3 ft
3ft

3 ft

3ft

Minimum height of ground floor
nonresidential facilities

Oft

Oft

Oft

12ft

12ft

121-

Minimum separation between the grade and
ground floor living space

Oft

Oft

Oft

2.5 ft

2.5 ft

132

Maximum height primary building

40 ft

50 ft

60 ft

See Table
17.19.04

See Table
17.19.04

134, 154

Maximum height for accessory structures

15 ft

15ft

15ft

See Table
17.19.04

See Table
17.19.04

Minimum Parking Spaces Required per
Regular Residential Unit

1

1

1

1

1

165

Additional Parking Spaces Required for
Secondary Unit

1

1

1

1

1 '

165, 175

No

No

No

Yes

Yes

138

Minimum street side

3*4, 87-

Height Regulations

Parking Requirements

Parking and driveway location requirements
Minimum Parking Spaces for Nonresidential
Activities

See Chapter 17.116 for automobile parking and Chapter 17.117 for
bicycle parking

Minimum Usable Open Space
175 sf

175 sf

150 sf

See Table
17.19.04

See Table
17,19.04

19-1-8

50 sf

30 sf

30 sf

See Table
17.19.04

See Table
17.19.04

1948

Group usable .open space per rooming unit

85 sf

85 sf

75 sf

See Table
17.19.04

See Table
17.19.04

1948

Group usable open space per rooming unit
when private open space substituted

15 sf

15 sf

15 sf

See Table
17.19.04

See Table
17.19.04

198

Courtyard Regulations

See Section 17.108.120

Group usable open space per regular unit
Group usable open space per regular unit
when private open space is substituted

Additional Regulations for Table 17.19.03:
1. See Sections 17.106.010 and 17.106.020 for exceptions to lot area, width mean and street frontage
regulations.
2. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section47A402T36Q 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five (5) or more
bedrooms.
3.

I

See Section 17.108.130 for allowed projections into setbacks.

4, On lots with only residential facilities, paved, surfaces within required street-fronting yards, and any
unimproved rights-of-way of adjacent streets, shall be limited to fifty percent (50%) on interior lots and
thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional regulation may be exceeded within unimproved rights-of-way in the following cases upon
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issuance of a private construction of public improvements (P-iobl permit or if undertaken directly by the
City or by a private contractor under contract to the City:
a.

Roadway construction or widening;

b.

Sidewalk construction or widening; and

Any work pursuant to an approved final map, parcel map or final development plan pursuant to a
c.
planned unit development permit.
For purposes of this additional regulation, an unimproved right-of-way is the portion of a street or alley
right-of-way that is not paved.
54. In the RU-1 zone, if adjacent lots abutting the side lot lines of the subject lot both contain principal
Residential Facilities that have front setbacks with a depth of less than fifteen (15) feet, the minimum front
setback may be reduced for buildings and other structures on the subject lot up to a line parallel to the
front lot line and extended from the most forward projection of the principal Residential Facility on the
adjacent lots having the deeper front setback depth, provided such projection is enclosed, has a wall
height of at least eight (8) feet, and has a width of at least five (5) feet. In the case of a corner lot or lot
that has a vacant parcel next to it, this same principal may apply if the two lots adjacent to the corner lot
or lot along its front lot line have less than a fifteen (15) foot front setback (see Illustration for Table
17.19.03 [Additional Regulation 4], below). Also, see Section 17.108.130 for allowed projections into
setbacks.
65. In all residential zones, the minimum front setback otherwise required by the applicable individual
zone regulations shall be reduced to five (5) feet on any lot with a street-to-setback gradient that exceeds
twenty (201-percent (20%), provided, however, that the distance from the edge of the pavement to a
garage or carport elevation containing one or more vehicular entries shall be at least eighteen (18) feet
(see Illustration for Table 17.19.03 [Additional Regulation 5], below). See Section 17.108.130 for allowed
projections into setbacks.
67. See Section 17.108.080 for the required interior side and rear setbacks on a lot containing two or
more living units and opposite a legally-required living room window.
87. Wherever an interior side lot line of any lot located in the RU-3, RU-4, or RU-5 zone abuts an interior
side lot line of any lot located in an RH or RD zone, the setback of the abutting portion of its side lot line is
ten (10) feet. In the case where an interior side lot line of any lot located in the RU-3, RU-4, or RU-5 zone
abuts an interior side lot line in an RM zone, the setback of the abutting portion of its side lot line is five
(5) feet. In the case where an interior side lot line in an RU-3, RU-4, or RU-5 lot abuts a side yard of an
RU-1 or RU-2 lot, a side setback of four (4) feet is required (see Illustration forTable 17.19.03 [Additional
Regulation 7] below),
98. When the rear yard of a reversed corner lot abuts a key lot that is in an RH, RD, or RM zone or the
RU-1 zone, the required street side yard setback in the rear twenty (20) feet of the reversed corner lot is
one-half of the minimum front yard required on the key lot (see Illustration for Table 17.19.03 [Additional
Regulation 8], below)
810. Wherever a rear lot line abuts an alley, one-half (Vz) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
rear setback actually on the lot itself shall not be so reduced to less than ten (10) feet. Also, see Section
17.108.130 for allowed projections into setbacks.

f

1148. When a rear lot line in the RU-4 or RU-5 zone is adjacent to an RH, RD, or RM zone or the RU-1
zone, the required rear setback for both residential and nonresidential facilities is ten (10) feet if the lot
depth is one-hundred (100) feet or less and fifteen (15) feet if the lot depth is more than one-hundred
(100) feet. When a rear lot line of a lot in these zones is not adjacent to an RH, RD, or RM zone or the
RU-1 zone, the required rear setback is ten (10) feet for residential facilities and there is no required
setback for nonresidential facilities.
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1244. This height is only required for new principal buildings and is measured from the sidewalk grade to
the ground floor ceiling.
1342. This regulation only applies to new residential facilities and ground floor living space located within
fifteen (15) feet of a street frontage.
1442. Buildings in the RU-1, RU-2, RU-3, RU-4, and RU-5 zones shall have a thirty (30) foot maximum
height at the setback line associated with any rear or interior side lot line that abut a lot in an RU-1 zone
or an RH, RD, or RM zone; this maximum height may increase one foot for every foot of distance from
this setback line (see Illustration for Table 17,19.13 [Additional Regulation 11], below). Also, see Section
17.108.030 for allowed projections above height limits and Section 17.108.020 for increased height limits
for civic buildings.
In the RU-2 and RU-3 zone, a building may only exceed forty (40) feet in height up to the
154.
maximum height if each portion above forty (40) feet is; Set back from the inner line of each of the
minimum side setbacks, if any, required by Section 17.28.150(C)(1) a minimum horizontal distance equal
to one HLfoot for each four (4) feet by which it extends above the height of forty (40) feet; and set back
from the inner line of the minimum rear yard required by Section 17.28.150D a minimum horizontal
distance equal to one (1) foot for each two (2) feet by which it extends above the height of forty (40) feet,
provided, however, that such setback from the inner line of the minimum rear yard need not exceed forty
(40) feet (see Illustration for Table 17.19.03 [Additional Regulation 14], below).
165. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Also, additional parking standards apply within the S-11 and S-12 zones,
as prescribed in Chapters ge6ft&n-17.92 and SeGtioR-17.94.
176. One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional regulations that apply to Secondary Units are provided in Section
4A4-Q2rggQ 17.103.080.
187. For the new construction of principal buildings in the RU-4 and RU-5 zones, access to parking and
loading facilities through driveways, garage doors/or other means shall not be from the principal street
when alternative access is feasible from another location such as a secondary frontage or an alley.
Where this is not feasible, every reasonable effort shall be made to share means of vehicular access with
abutting properties. Open parking areas shall not be located between the sidewalk and a principal
building.
198. Each square foot of private usable open space equals two (2) square feet towards the total usable
open space requirement, except that actual group space shall be provided in the minimum amount
specified in the table per dwelling unit. All usable open space shall meet the standards contained in
Chapter 17.126.
B.

Height, Floor Area Ratio (FAR), Density, and Open Space for the RU-4 and RU-5 Zones Only. Table
17.19.04 below prescribes height, FAR, intensity, and open space standards associated with the
Height Areas described in the Zoning Maps. The number designations in the "Additional
Regulations" column refer to regulations below the table.

Table 17.19.04 Height, Floor Area Ratio (FAR), Density, and Open Space Regulations for the RU-4
and RU-5 Zones Only
Regulation

Maximum Height

Additional
Regulations

Height Area
35

45

60

75

90

120

35 ft

45 ft

60 ft

75 ft

90 ft

90 ft

1,2

Oft

Oft

35 ft

35 ft

35 ft

35 ft

3

Height Minimum
Permitted height minimum
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NA

NA

25 ft

25 ft

25 ft

25 ft

3

Maximum Residential Density (square feet of lot area required per
unit)

550
sf

450
sf

375
sf

275
sf

225
sf

225
sf

4, 5

Maximum Nonresidential FAR

2.0

2.5

3.0

4.0

4.0

4.0

4,5

Maximum Number of Stories (not including underground
construction)

3

4

5

7

8

11

150
sf

150
sf

150
sf

150
sf

100
sf

100
sf

6

30 sf

30 sf

30 sf

30 sf

20 sf

20 sf

6

75 sf

75 sf

75 sf

75 sf

50 sf

50 sf

6

Group usable open space per rooming unit when private open space is 15 sf
substituted

15 sf

15 sf

15 sf

10 sf

10 sf

6

Conditionally permitted height minimum

Minimum Usable Open Space
Group usable open space per regular unit
Group usable open space per regular unit when private open space
substituted
Group usable open space per rooming unit

!

Additional Regulations for Table 17.19.04:
3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred MOO) feet wide or more. Buildings
constructed to accommodate Essential Service, Utility and Vehicular, or Extensive Impact Civic Activities
are exempted from the height minimum regulation. The allowed projections into the height limits
contained in Section 17.108.030 are not counted towards the height minimum.
4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-17.102.360 17,103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five (5) or more
bedrooms.
5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less
than three thousand (3.000) square feet.
17.19.060 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the RU zones may be waived or modified when and as prescribed in~SeGtion-47:1Q2.3-2Q Chapter
17.142.

17.19.070 - Other zoning provisions.

f

A.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter' 17.112.

B.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to» the
nonconforming use regulations in Chapter 17.114.

E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in theThe—regulations—set forth ir=r—Ghaptef-4^7-124 and—Chaptef
zones.
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17.30.060 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134:
A.

I

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

B.

Civic Activities:
Administrative
Health Care
Utility and Vehicular
Extensive Impact

C,

Commercial Activities:
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Convenience Market
Alcoholic Beverage Sales
Medical Service
Consumer Service (see Section 17.102.170 for special regulations relating to massage services
and Section 17.102.450 for special regulations related to laundromats)
Consultative and Financial Service, but limited to the provision of advice, designs, information,
or consultation of a professional nature

D.

Agricultural and Extractive Activities:
Crop and Animal Raising

E.

Off-street parking serving activities other than those listed above or in Section 17.30.050,
subject to the conditions set forth in Section-4?r4Q£rT@Q 17.116.075.

F.

Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearby lots in an adjacent
pefmttted--©^-o©n4itf&na1ty-pefm4fted-4n-aft--adja6enFi6ner-0n-4©te-Reaf4he--boundary-4hefe©f,
subject to the conditions set forth in Section 17.102.110.
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17.30.070 - Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
47.1Q2.-3gQ 17.103.080
Two-Family Dwelling
Multifamily Dwelling
Rooming House

B.

Nonresidential Facilities:
Enclosed
Open

C.

Signs:
Residential
Special
Development
Realty
Civic

17.30.090 - Special regulations applying to certain commercial activities.
All General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe, Convenience
Market, Alcoholic Beverage Sales, and Consumer Service Commercial Activities shall, except for offstreet parking and loading and maintenance of accessory landscaping and screening, be conducted
entirely within enclosed portions of Multifamily Dwelling or Rooming House Residential Facilities, with
customer access only through the lobby of such a facility. The maximum floor area devoted to such
activities by any single establishment shall be one thousand five hundred f 1.5001 square feet. No
Business Signs or display.windows shall be provided for such activities. See also Section~47-4Q2r24-Q
17,103.030,
17.30.110 - Use permit criteria for commercial activities.
A.

General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe, Convenience
Market, Fast-Food Restaurant, Alcoholic Beverage Sales, or Consumer Service. A conditional use
permit for General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe,
Convenience Market, Fast-Food Restaurant, Alcoholic Beverage Sales, or Consumer Service
Commercial Activities may be granted only upon determination that the proposal conforms to the
general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134, and
that the proposed activities are intended primarily to serve residents of the facility within which the
activities are to be located. See also Section47.102.2-10 17.103.030.

v
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17.30.130 - Minimum lot area, width, and frontage.
Every lot shall have a minimum lot area of four thousand (4,000) square feet and a minimum lot
width of twenty-five (25) feet, except as a lesser area or width is allowed by Section 17.106.010. Every lot
shall have a minimum frontage of twentyIfive_J25) feet upon a street, except as this requirement is
modified by Section 17.106.020.
17.30.140 - Maximum residential density.
The maximum density of Residential Facilities shall be as set forth below, subject to the provisions of
Section 17.106.030 with respect to maximum density on lots containing both Residential and
Nonresidential Facilities. Also applicable are the provisions of Section 17.102.270 with respect to
additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with respect to dwelling
units with five or more bedrooms. No residential facility .shall be permitted to have both an additional
kitchen as provided for in Subsection 17.102.270B and a Secondary Unit.
A.

Permitted Density. One regular dwelling unit is permitted for each three hundred (300) square
feet of lot area, provided that one extra such unit is permitted if a remainder of 200 square feet
or more is obtained after division of the lot area by three hundred 73001 square feet. One
efficiency dwelling unit is permitted for each two hundred (200) square feet of lot area, provided
that one extra such unit is permitted if a remainder of one hundred fifty (150) square feet or
more is obtained after division of the lot area by two hundred (2001 square feet. One rooming
unit is permitted for each one hundred fifty (150) square feet of lot area, provided that one extra
such unit is permitted if a remainder of 100 square feet or more is obtained after division of the
lot area by one hundred fifty f 150) square feet. For a combination of different types of living
units, the total required lot area shall be the sum of the above requirements for each. The
number of living units permitted heretofore may be exceeded by ten percent on any corner lot,
and may also be exceeded by ten percent on any lot which faces or abuts a public park at least
as wide as the lot. A One-Family Dwelling or a One-Family Dwelling with Secondary Unit is
permitted on any lot which qualifies under Section 17.106.010 as an existing buildable parcel
and that contains no other dwelling units.

B.

Conditionally Permitted Density. The number of living units permitted by Subsection A. of this
Section may be increased by not to exceed fifty 60-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:
1.

In the case of a Residential Facility with more than four (4) stories containing living units,
subject to the provisions of Section 17.106.040.

2.

Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050,

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
special housing.
17.30.150 - Maximum floor-area ratio.
The maximum floor-area ratio of any facility shall be as set forth below, subject to the provisions of
Section 17.106.030 with respect to maximum floor-area ratio on lots containing both Residential and
Nonresidential Facilities:
A.

Permitted Floor-Area Ratio (FAR). The maximum permitted floor-area ratio is 3.50, except that
this ratio may be exceeded by ten percent (10%) on any corner lot and may also be exceeded
by ten percent (10%) on any lot which faces or abuts a public park at least as wide as the lot.

B.

Conditionally Permitted Floor-Area Ratio (FAR). The floor-area ratio permitted by Subsection A.
of this Section may be increased by not to exceed fifty 50-percent (50%) upon the granting of a
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conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:
1.

In the case of a Residential Facility with more than four (4) stories containing living units,
subject to the provisions of Section 17.106.04CL

2.

For any facility, upon the acquisition of development rights from nearby lots, subject to the
provisions of Section 17.106.050,

17.30.170 - Minimum yards and courts.
The following minimum yards and courts shall be provided unobstructed except for the accessory
structures or the other facilities allowed therein by Section 17,108.130:
A.
&■

Front Yard. The minimum front yard depth on every lot shall be ten (10) feet.
tessen4efftMs-aitowe4-by-SeGtion-47.108.050 on-steep-tote-Stoe-Yard—StmeT-S4de-^TTJomeM=©W\-sfde--yafd-shal1~t3e-pfevided-©fi-4he^tFeet-side-eTT3
eomef-t&Ywheft-and-as- prescribed- in SeettefteLT-rTQ&TtoQ

C-B. Side Yard—Interior Lot Line. No side yard is generally required along an interior side lot line
except as follows:
1.

A side yard shall be provided, when and as prescribed in Section 17.108.080, opposite a
living room window which faces an interior side lot line and which is located on a lot
containing Residential Facilities with a total of two or more living units.

2_

A^e-yafd-shatt^e^3vt4e4r-as^esGHfee44R-Secti&n-4TT46gvQ00T-a4sng-an4fltefiom&id6
^-bounbafy-eTany-of-oertain other z-onesr

DC. Rear Yard, The minimum rear yard depth on every lot shall be ten (10) feet, ^-exseet-as-a-tessef
deptb-is-aitewed by Section 1-A1-08t44Q
ED. Courts. On each lot containing Residential Facilities with a total of two or more living units,
courts shall be provided when and as required by Section 17.108.120.
17.30.180 - Minimum usable open space.
On each lot containing Residential Facilities with a total of two or more living units, group usable
open space shall be provided for such facilities in the minimum amount of one hundred fifty (150) square
feet per regular dwelling unit plus one hundred (100} square feet per efficiency dwelling unit plus seventyfive (75) square feet per rooming unit. Private usable open, space may be substituted for such group
space in the ratio prescribed in Section 17.126.020. All required space shall conform to the standards for
required usable open space in Chapter 17.126.
17.30.200 - Special regulations for mini-lot developments, planned unit developments, and largescale developments.

!
\

\

A.

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying
to individual lots in the R-80 zone may be waived or modified when and as prescribed in-Sesften
42402^20 Chapter 17.142.

C.

Large-Scale Developments. No development which involves more than one hundred thousand
(100,000} square feet of new floor area, or a new building or portion thereof of more than one
hundred twenty (120) feet in height, shall be permitted except upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134. This
requirement shall not apply to developments where a valid planned unit development permit is
in effect.
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17.33.030 - Permitted and conditionally permitted activities.
Table 17.33.01 lists the permitted, conditionally permitted, and prohibited activities in the CN zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
.(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates activities subject to certain limitations or notes listed at the bottom of the table.
"—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.33,01: Permitted and Conditionally Permitted Activities
Activities

Zones
CN-1

CN-2

CN-3

CN-4

Additional
Regulations

Residential Activities
Permanent

P(L1)(L2)(L3) P(L1)(L2)(L3) P(L1)(L3)

P(L1)(L3)

Residential Care

P(L1)(L2)(L3) P(L1)(L2)(L3) P(L1)(L3)

P(L1)(L3)

47-402,242
17.103.010

Service-Enriched Permanent Housing

C(L1 )(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)

47402,2-1-2
17.103.010

Transitional Housing

C(L1)(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)

47.102,242
17.103.010

Emergency Shelter

C(L1)(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)(L4) C(L1)(L3)

47.102.2-42
17,103.010

C(L3)(L4)

C(L3)(L4)

C(L3)(L4)

C(L3)

47.10.420

Essential Service

P

P

P

P

Limited Child-Care Activities

P(L2)

P(L2)

P(L5)

P(L5)

Community Assembly

C(L4)

C(L4)

C(L4)

C

Recreational Assembly

P(L2)

P(L2)

P(L5)

P(L5)

Community Education

C(L4)

C(L4)

C(L4)

C

Nonassembly Cultural

P(L5)

P(L5)

Administrative

P(L2)

P(L2)

P(L5)
|P(L5)'

Health Care

C(L4)

C(L4)

C(L4)

C

Special Health Care

C(L4)M1

C(L4)(L6)

C(L4)(L6)

CM1

Utility and Vehicular

C(L4)

C(L4)

C(L4)

C

Extensive Impact

C(L4)

C(L4)

C(L4)

C

General Food Sales

P(L5)

P(L5)

P(L7)

P(L7)

Full Service Restaurants

C(L4)

P(L5)

P(L5)

P(L5)

Limited Service Restaurant and Cafe

C(L4)

P(L5)

P(L5)

P(L5)

Fast-Food Restaurant

C(L4)

C(L4)

C(L4)

C

Semi-Transient
Bed and Breakfast
Civic Activities

P(L5)
P(L5)

47.102.390
17.103.020

Commercial Activities
i

/
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17.103.030 and
8.09
Convenience Market

C(L4)

C(L4)

C(L4)

C

Alcoholic Beverage Sales

C(L4)

C(L4)

C(L4)

C

47-402^46
17.103.030
17402J4Q
17.103.030 and
47-402^4-0
17.114.030

Mechanical or Electronic Games

C(L4)

C(L4)

C(L4)

C

Medical Service

P(L2)

P(4=6LZ)

P(L76)

P(L5)

General Retail Sales

P(L5)

P(L5)

P(LSL8)

P(L-6L8)

Consumer Service

P(L5)(L9)

P(L5){L9)

P(L5)(L91

P(L5)M1

Consultative and Financial Service

P(L2)

P(L8L10)

P(L5)

P(L5)

Consumer Cleaning and Repair Service

P(L5)

P(L5)

P(L5)

P(L5)

Consumer Dry Cleaning Plant

C(L4)

C(L4)

C(L4)

C

Group Assembly

C(L4)MH

C(L4)(L11)

C(L4)(L11)

C(L11)

17.102.246

i

Large-Scale Combined Retail and Grocery Sales

r

Check Cashier and Check Cashing

Personal Instruction and Improvement Services

P(L2)

P(L5)

P(L5)

P(L5)

Administrative

P(L2)

P(L2)

P(L5)

P(L5)

Business, Communication, and Media Services

P(L2)

P(L2)

P(L5)

P(L5)

Broadcasting and Recording Services

P(L2)

P(L2)

P(L5)

P(L5)

Research Service

C(L4)

C(L4)

P(L5)

P(L5)

General Wholesale Sales
Transient Habitation
Sales
Automobile and Other Light Vehicle Sales and
Rental
C

Automobile and Other Light Vehicle Gas Station
and Servicing
Automobile and Other Light Vehicle Repair and
Cleaning
Taxi and Light Fleet-Based Services
Automotive Fee Parking

C(L4)

C(L4)

C(L4)

C

C(L4)

C(L4)

P(L5)

P(L5)

C(L4)(L912)

C(L4)(L-L129)

C(L124)

C

Animal Boarding
Animal Care
Undertaking Service
Industrial Activities
Custom Manufacturing

474020(40

Light Manufacturing
General Manufacturing
Heavy/High Impact
|

Research and Development
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[ Construction Operations
Warehousing, Storage, and Distribution
A. General Warehousing, Storage and Distribution
B. General Outdoor Storage
C. Self- or Mini-Storage
D. Container Storage
E. Salvage/Junk Yards
Regional Freight Transportation
Trucking and Truck-Related
Recycling and Waste-Related
A. Satellite Recycling Collection Centers
B. Primary Recycling Collection Centers
Hazardous Materials Production, Storage, and
Waste Management
Agriculture and Extractive Activities
Crop and animal raising

C(l-t-QL13)

C(tWL13)

C(L-1QL13)

C(U0L13|

Plant nursery

C(L4)

C(L4)

C(L4)

C

Accessory off-street parking serving prohibited
activities

C(L4)

C(14)

C(L4)

C

Activities that are listed as prohibited, but are
permitted or conditionally permitted on nearby
lots in an adjacent zone. Additieflaj-aGtiv4tie&-that

C(L4)

Mining and Quarrying
17.116.075
C(L4)

C(L4)

C

17.102.110

Limitations on Table 17.33.01:
L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such activity. See
Section' 17.1024442 17.103.010 for other regulations regarding these activities.
L6. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,500) feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L6L7. A Medical Service Commercial Activity that occupies more than thirty-five (35) feet of frontage
facing the principal street is not permitted except upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). All window space facing the principal street shall be clear, nonreflective, and allow views into the indoor space.

/

L87. The total floor area devoted to these activities on the ground floor by any single establishment may
only exceed fifteen_-thousand (15,000) square feet upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
these conditionally permitted ground floor activities must also meet the criteria contained in L4, above.
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L9. See Section 17.102.170 for special regulations relating to massage services. Also, no-new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
LIPS. With the exception of retail bank branches, these activities are only permitted upon the granting of
a Conditional Use Permit (see Chapter 17.134 for the CUP procedure) when located on the ground floor
of a building. Incidental pedestrian entrances that lead to one of these activities elsewhere in the building
are exempted from this Conditional Use Permit requirement. In addition to the CUP criteria contained in
Section 17.134.050, these conditionally permitted ground floor activities must also meet the criteria
contained in L4, above. The size limitation described in L5, above, shall apply to retail bank branches.
L11, No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities
L1_2S.
stsfe.

Not permitted on the gGround fPloor-except-when-associated with a futi-servise-festawafrt-ef-fetatt

L13Q. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural .chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.33.040 - Permitted and conditionally permitted facilities.
Table 17.33.02 lists the permitted, conditionally permitted, and prohibited facilities in the CN zones.
The descriptions of these facilities are contained in Chapter 17.10,
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.33.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
CN-1

CN-2

CN-3

CN-4

One-Family Dwelling

-(L1)

—(L1)

—(L1)

—0-1)

One-Family Dwelling with Secondary Unit

-0-1)

—0-1)

■—0-1)

-0-1)

Two-Family Dwelling

P(L2)

P(L2)

P(L3)

P
P
P

Additional
Regulations

Residential Facilities

Multifamily Dwelling

P(L2)

P(L2)

P(L3)

Rooming House

P(L2)

P(L2)

P(L3)
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Mobile Home
Nonresidential Facilities
P

Enclosed Nonresidential

[C(L4)

Open Nonresidential
]

P

Sidewalk Cafe

P

P

P

C(L4)

C(L4)

C(L4)

P

P

P

4WTQ2^85 17.103.090

Drive-In

C

Drive-Through

C(L5)

17.103.100

Telecommunications Facilities
I

Micro Telecommunications
Mini Telecommunications
Macro Telecommunications

j

Monopole Telecommunications

P(L6§)

P(L6S)

P(L6S)

P(L6S)

17.128

| P(L6§)

P(L6§)

P(L6§)

P(L6§)

17.128

C

C

iC

C

17.128

C

C

C

C

17.128

!

17.128

Tower Telecommunications
|Sign Facilities

r

Residential Signs

P

P

P

P

17.104

Special Signs

P

P

P

P

17.104

Development Signs

P

P

P

P

17.104

Realty Signs

P

P

P

P

17.104

Civic Signs

P

P

P

P

17.104

Business Signs

P

P

P

P

17.104
17.104

Advertising Signs

Limitations on Table 17.33.02:
L4. No conditional use permit is required for Open Nonresidential Facilities to accommodate either
seasonal sales a-n4-or special event activities.
L5. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103,030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.
L6S. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or HEX
zones.
17.33.050 - Property development standards.
A.

Zone Specific Standards. Table 17.33.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table.
" indicates that a standard is not required in the
specified zone.
Table 17.33.03: Property Development Standards

Development Standards

Zones

Additional
Regulations

CN-1

CN-2

CN-3

CN-4

Width Mean

25 ft

25 ft

25 ft

25 ft

1

Frontage

25 ft

25 ft

25 ft

25 ft

1

Minimum Lot Dimensions
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Lot area

4,000 sf

4,000 sf

4,000 sf

1

Oft

Oft

Oft

Oft

2

Maximum front

10ft

j 10 ft

10 ft

None

3

Minimum interior side

Oft

To!"

Oft

0 ft

Minimum street side

Oft

[oft

0 ft

Oft

Rear (Residential Facilities)

10/15 ft

10/15 ft

10/15 ft

7,8

!
l

4,000 sf

Minimum/Maximum Setbacks
Minimum front

10/15 ft

14, 5
6

0/10/15 ft

0/10/15 ft

0/10/15 ft

0/10/15 ft

8

Minimum ground floor nonresidential facade
transparency

65%

65%

65%

None

9

Minimum height of ground floor nonresidential
facilities

12ft

12ft

12 ft

12ft

10

2.5 ft

2,5 ft

11

Rear (Nonresidential Facilities)
Design Regulations

Minimum separation between the grade and
ground floor living space
Parking and driveway location requirements

Yes

Yes

Yes

No

12

Ground floor active space requirement

Yes

Yes

Yes

No

13

Height, Floor Area Ratio, Density, and Open
Space Regulations

See Table 17.33.04

Minimum required parking

See Chapter 17.116 for automobile parking and Chapter 17,117
for bicycle parking

Courtyard regulations

See Section 17,108.120

Additional Regulations for Table 17.33.03:
1. See Sections 17.106.010 and 17.106.020 for exceptions to lot area, width mean, and street frontage
regulations.
2. If fifty (&Q)-percent (50%) or more of the frontage on one side of the street between two intersecting
streets is in any residential zone and all or part of the remaining frontage is in any commercial or
industrial zone, the required front setback of the commercially or industrially zoned lots is one-half of the
minimum front setback required in the residential zone. If fifty &Q-percent (50%) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that required in the residential zone with the lesser front setback (see
Illustration for Table 17.33,03 [Additional Regulation 2]). Also, see Section 17.108.130 for allowed
projections into setbacks.
Illustration for Table 17.33.03 [Additional Regulation 2]
*for illustration purposes only

3. The following notes apply to the maximum front yard requirement:
a. The requirements only apply to the construction of new principal buildings.
b. The requirements do not apply to lots containing Recreational Assembly, Community Education,
Utility and Vehicular, or Extensive Impact Civic Activities or Automobile and Other Light Vehicle Gas
Station and Servicing Commercial Activities as principal activities.
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I

c. Maximum yards apply to seventy-five (TS-)-percent (75%) of the street frontage on the principal
street and fifty (5£)-percent (50%) on other streets, if any. All percentages, however, may be reduced
to fifty fSQTpercent (50%) upon the granting of regular-design review approval (see Chapter 17.136
for the design review procedure). In addition to the CUP criteria contained in Section 17.136.035, the
proposal to reduce to fifty (T6)-percent (50%) must also meet each of the following criteria:
i. The additional yard area abutting the principal street is designed to accommodate publicly
accessible plazas, cafes, or restaurants;
ii. The proposal will not impair a generally continuous wall of building facades;
iii. The proposal will not weaken the concentration and continuity of retail facilities at groundlevel, and will not impair the retention or creation of an important shopping frontage; and
iv. The proposal will not interfere with the movement of people along an important pedestrian
street.

9. This percentage of transparency is only required for principal buildings that include ground floor
nonresidential facilities and only apply to the facade facing the principal street. The regulations only apply
to facades located within twenty (20) feet of a street frontage. The area of required transparency is
between two (2) feet and nine (9) feet in height of the ground floor and must be comprised of clear,
nonreflective windows that allow views out of indoor commercial space, residential space, or lobbies (see
Illustration for Table 17.33.03 [Additional Regulation 9], below). Areas required for garage doors shall not
be included in the calculation of facade area (see Note 12 for limitations on the location of parking
access). Glass block does not qualify as a transparent window. Exceptions to this regulation may be
allowed by the Planning Director for unique facilities such as convention centers, gymnasiums, parks, gas
stations, theaters and other similar facilities.

8'

-* *

1 ' '

y.

2

iSMO

i-iAj

•. r

At least 65% of this area in CN-1, CN-2,*
and CN-3 zones must be transparent |
,;4 (clear, non-reflectlve windows)
1

Ground
Level
Facade facing Principal Street

3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
constructed to accommodate Essential Service, Utility and Vehicular, or Extensive Impact Civic Activities
or Automobile and Other Light Vehicle Gas Station and Servicing Commercial Activities may be
exempted from the height minimum regulation by the Planning Director. The allowed projections into the
height limits contained in Section 17.108.030 are not counted towards the height minimum.
4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section 1-7-402.36Q 17.103.080,
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
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unit, and the provisions of Section 17.102.300 with respect to dwelling units with five (5) or more
bedrooms.
5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential Floor Area Ratio (FAR) unless the total nonresidential floor area
on the lot is less than three thousand (3,000) square feet.
17.33.060 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the CN zones may be waived or modified when and as prescribed in-Sestion-ATr-l02.320 Chapter
17.142.

17.33.070 - Other zoning provisions.
A.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112^

B.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.

E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in theThe regulations—set-forth in Chapter 17.124-and Chanter
-^-shatt apply in4he CN zones.

v

V
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17.35.030 - Permitted and conditionally permitted activities.
Table 17.35.01 lists the permitted, conditionally permitted, and prohibited activities in the CC zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates activities subject to certain limitations or notes listed at the bottom of the table.
'" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.35.01: Permitted and Conditionally Permitted Activities
j Activities

Zones
CC-1

CC-2

CC-3

Additional
Regulations

i Residential Activities
i

f

Permanent

P(Li)(L2)(L3) P(L1)(L2)(L3) C(L1)(L3)

Residential Care

P(L1)(L2)(L3) P(L1)(L2)(L3) C(L1)(L3) -17.-1-02.-2-1-2 17.103,010

Service-Enriched Permanent Housing

C(L1)(L3)

Transitional Housing
Emergency Shelter

C(L1)(L3)

C(L1)(L3) 17.102.212 17.103.010

C(L1)(L3)

C(L1)(L3)

C(L1)(L3) -1-73-02.-2-1-2 17.103.010

C(L1)(L3)

C(L1)(L3)

C(L1)(L3) 47,-102,342 17,103,010

C

C

C

Essential Service

P

P

P

Limited Child-Care Activities

P

P

C

Community Assembly

C

C

C

Recreational Assembly

P

P

P

Community Education

P

P

P

!i Nonassembly Cultural

P

P

P

! Administrative

P

P

P

Health Care

P

P

P

r

Semi-Transient

i

Bed and Breakfast

4-7,4 0,-125

Civic Activities

i

Special Health Care

C{L41

C{L4)

C(L4)

Utility and Vehicular

C

C

C

C

C

C

General Food Sales

P

Ip

P

Full Service Restaurants

P

P

P

j Extensive Impact

47-7-1-02390 17.103.020

| Commercial Activities

(
\

I

Limited Service Restaurant and Cafe

P

P

P

f

Fast-Food Restaurant

c

C

C

4tM-Q2t24Q 17,103.030
and 8.09

i

Convenience Market

C

C

C

17.402340 17.103.030

Alcoholic Beverage Sales

C

C

C

47r4-Q2-r24Q 17.103.030
and 47-302340
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i

;
(

jrM 14.030

1
i

;

Mechanical or Electronic Games

C

C

C

Medical Service

P

P

P

General Retail Sales

P

P

P

Consumer Service

P0-5)

P(L5)

PM]

Consultative and Financial Service

P

P

P

Check Cashier and Check Cashing

CM

CM

CM

Consumer Cleaning and Repair Service

P

P

Consumer Dry Cleaning Plant

P

C

Group Assembly

CM

CM

CM

Personal Instruction and Improvement Services

P

P

P

Administrative

P

P

P

Business, Communication, and Media Services

P

P

P

Broadcasting and Recording Services

P

P

P

Research Service

P

P

P

47.102.210

Large-Scale Combined Retail and Grocery Sales
I

|
i

•

47t4Q2t43Q 17.103.040

F
P

!

P

General Wholesale Sales
Transient Habitation

P
Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and
Servicing
Automobile and Other Light Vehicle Repair and Cleaning

C

P(L4L8)

P

P

C

P

C(L§L9)

C(L5L9)

P
C

Taxi and Light Fleet-Based Services
Automotive Fee Parking

C

C

C

Animal Boarding

C

C

C

Animal Care

P

P

P

C

P

474024540

C

PH4L10I

474024)40

Undertaking Service
I Industrial Activities
Custom Manufacturing
Light Manufacturing

C

General Manufacturing
j

Heavy/High Impact

j

Research and Development

!

Construction Operations

j

Warehousing, Storage, and Distribution

i

A. General Warehousing, Storage and Distribution

P

B. General Outdoor Storage
C. Self-or Mini Storage
D. Container Storage
E. Salvage/Junk Yards

/

Regional Freight Transportation
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i

Trucking and Truck-Related
Recycling and Waste-Related
4^-M4Q

A. Satellite Recycling Collection Centers
B. Primary Recycling Collection Centers
| Hazardous Materials Production, Storage, and Waste
j Management
Agriculture and Extractive Activities
C(l=7Ul)

C(iAm

C(tr7Ll j)

C

C

C

C

C

17.-1-62-H-QQ116.075

I Activities that are listed as prohibited, but are permitted or C
I conditionally permitted on nearby lots in an adjacent
j zoneAdditi&nal-aGtivities-that-are permitted-or

C

C

17,102.110

Crop and animal raising
Plant nursery
| Mining and Quarrying
Accessory off-street parking serving prohibited activities

I tbe-boundar-y-ther-eof

Limitations on Table 17.35.01:
L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such activity. See
Section 17.4Q2t212 17,103.010 for other regulations regarding these activities.
L4. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,5001 feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing. Enriched Housing, or Licensed Emergency Shelters CVic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L5. See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
L6. No new or expanded Check Cashier and Check Cashing Commercial Activity shall be located closer
than one thousand (1,000) feet from any other such activity or five hundred (500) feet from any
Community Education, Community Assembly, or Recreational Assembly Civic Activity: state or federally
chartered bank, savings association, credit union, or industrial loan company; or certain Alcoholic
Beverage Sales Commercial Activities. See Section 17.103.040 for further regulations regarding Check
Cashier and Check Cashing Commercial Activities.
L7. No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment

activities.
L8. Automobile and Other Light Vehicle Sales and Rental is only permitted upon the granting of a
Conditional Use Permit (see Chapter 17.134 for the CUP procedure) when located on Telegraph Avenue
between 28th Street and I-580,
L5L9. This Conditional Use Permit may only be granted upon determination that the proposal conforms
to the general use permit criteria set forth in the Conditional Use Permit procedure in Chapter 17.134 and
to the following additional use permit criteria:
1,

That all repair and servicing is performed in an enclosed building;
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2. That a minimum six (6) -foot tall masonry or decorative screening wall is provided at all parcels
lines adjacent to an RH-, RD- or RM-zone;
3. That a landscape buffering is at all parcels lines adjacent to an RH-, RD- or RM-zone; and
4. That no auto repair activities shall be conducted before 7:00 a.m. or after 9:00 p.m. on any day of
the week..:
t=SL10. This activity is only permitted upon the granting of a Conditional Use Permit (see Chapter 17.134
for the CUP procedure) when located on a lot that is within three hundred (300) feet of an RH, RD, or RM
zone.
U7L11. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.35.040 - Permitted and conditionally permitted facilities.
Table 17.35.02 lists the permitted, conditionally permitted, and prohibited facilities in the CC zones.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the Table.
"—" designates facilities that are prohibited.
Table 17.35.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones

CC-1

CC-2

-(H)

—(L1)

-0-1)

[-(LI)

(L1)

-(LI)

CC-3

Additional
Regulations

l Residential Facilities

j

One-Family Dwelling

I

l

One-Family Dwelling with Secondary Unit

!

Two-Family Dwelling

P(L2)

P(L3)

Multifamily Dwelling

P(L2)

P(L3)

Rooming House

P(L2)

P(L3)

!
;

i7.ioao8Q

Mobile Home
Nonresidential Facilities

\

j

Enclosed Nonresidential

p

!p

p

Open Nonresidential

P

P

P

Sidewalk Cafe

P

P

P
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;

(

Drive-In

C

c

c

Drive-Through

CM

C(L4)

CM

Micro Telecommunications

P(L4L5)

P(t4L5)

P(-L-4L5)

17.128

Mini Telecommunications

P(L54)

P(L54)

P(L54)

17.128

Macro Telecommunications

C

C

C

17.128

Monopole Telecommunications

C

C

C

17.128

i Telecommunications Facilities

17:128

Tower Telecommunications
1 Sign Facilities
|

i
I

Residential Signs

P

P

P

17.104

Special Signs

P

P

P

17.104

Development Signs

P

P

P

17.104

Realty Signs

P

P

P

17.104

Civic Signs r

P

P

P

17.104

Business Signs

P

P

P

17.104
17.104

Advertising Signs

Limitations on Table 17.35.02:
L4. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103.030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.
L54. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or HBX
zones.
17.35.050 - Property development standards.
A.

Zone Specific Standards. Table 17.35.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the.
regulations listed at the end of the Table. "—" indicates that a standard is not required in the
specified zone.
Table 17.35.03: Property Development Standards

Development Standards

Zones

Additional
Regulations

CC-1

| CC-2

CC-3

Width mean

50 ft

25 ft

25 ft

1

Frontage

50 ft

25 ft

25 ft

1

Lot area

7,500 sf

4,000 sf

4,000 sf

1

Minimum front

Oft

Oft

Oft

2

Maximum front

N/A

10ft

N/A

3

Minimum interior side

Oft

Oft

Oft

4,5

Minimum street side

Oft

Oft

Oft

6

Minimum Lot Dimensions

Minimum/Maximum Setbacks

(
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J

Rear (Residential Facilities)

10/15 ft

10/15 ft

10/1 5 ft

7, 8

Rear (Nonresidential Facilities)

0/10/15 ft

0/10/15 ft

0/10/15 ft

8

Minimum ground floor nonresidential facade
transparency

N/A

55%

N/A

9

Minimum height of ground floor nonresidential
facilities

N/A

12 ft

N/A

10

Parking and driveway location requirements

No

Yes

No

11

Ground floor active space requirement

No

Yes

No

12

Design Regulations

Height, Floor Area Ratio, Density, and Open
Space Regulations

See Table 17.35.04

Minimum Required Parking

See Chapter 17,116 for automobile parking and Chapter 17.117
for bicycle parking

Courtyard Regulations

See Section 17.108.120

Additional Regulations for Table 17.35.03:
2. If fifty f§&)-percent f50%’) or more of the frontage on one side of the street between two intersecting
streets is in any residential zone and all or part of the remaining frontage is in any commercial or
industrial zone, the required front setback of the commercially or industrially zoned lots is one-half of the
minimum front setback required in the residential zone. If fifty &Q-percent (50%) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that required in the residential zone with the lesser front setback (see
Illustration for Table 17.35.03 [Additional Regulation 2], below).
3. The following notes apply to the maximum front yard requirement:
a. The requirements only apply to the construction of new principal buildings.
b. The requirements do not apply to lots containing the following principal activities: Recreational
Assembly, Community Education, Utility and Vehicular, or Extensive Impact Civic Activities or
Automobile and Other Light Vehicle Gas Station and Servicing Commercial Activities as principal
activities.
c. Maximum yards apply to seventy-five f7§)-percent (75%) of the street frontage on the principal
street and fifty (SQf-percent f50%) on other streets, if any. All percentages, however, may be reduced
to fifty (50)-percent (50%) upon the granting of Regular Design Review approval (see Chapter
17.136 for the design review procedure). In addition to the CUP criteria contained in Section
17.136.035, the proposal to reduce to fifty (50%percent (50%) must also meet each of the following
criteria:
i. The additional yard area abutting the principal street is designed to accommodate publicly
accessible plazas, cafes, or restaurants;
ii. The proposal will not impair a generally continuous wall of building facades;
iii. The proposal will not weaken the concentration and continuity of retail facilities at groundlevel, and will not impair the retention or creation of an important shopping frontage; and
/

iv. The proposal will not interfere with the movement of people along an important pedestrian
street.
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8. When a rear lot line is adjacent to an RH, RD, RM, or RU-1 zone, the required rear setback for both
residential and nonresidential facilities is ten (10) feet if the lot depth is one-hundred (100) feet or less and
fifteen (15) feet if the lot depth is more than one_-hundred (100) feet. When a rear lot line is not adjacent
to an RH, RD, RM, or RU-1 zone, the required rear setback is ten (10) feet for residential facilities and
there is no required setback for nonresidential facilities.
12. For the new construction of principal buildings in the CC-2 zone, ground level parking spaces, locker
areas, mechanical rooms, and other non-active spaces shall not be located within thirty (30) feet from the
front of the principal building except for incidental entrances to such activities elsewhere in the building.
Exceptions to this regulation may be permitted by the Planning Director for utilities and trash enclosures
that cannot be feasibly placed in other locations of the building. Driveways, garage entrances, or other
access to parking and loading facilities may be located on the ground floor of this area as regulated by
Note 11, above.
C.

Height, Floor Area Ratio (FAR), Density, and Open Space. Table 17.35.04 below prescribes height,
FAR, density, and open space standards associated with the Height Areas described in the Zoning
Maps. The number designations in the "Additional Regulations" column refer to regulations below the
table.
Table 17.35.04 Height, Floor Area Ratio (FAR), Density, and Open Space Regulations

Regulation

Height Area

Additional
Regulations

35

45

60

75

90

120

160

35
ft

4.5
ft

60
ft

75
ft

90
ft

120
ft

160
ft

1,2

Permitted height minimum •

Oft

Oft

35
ft

35
ft

35
ft

35 ft

35 ft

3

Conditionally permitted height minimum

NA

NA

25
ft

25
ft

25
ft

25 ft

25 ft

3

Maximum Height
Height Minimum

Maximum Residential Density (square feet of lot area required per dwelling unit)
Regular units

550 450 375 275 225 225

225

4,5

Rooming units

275 225

185

135

110

110
225

110
225

4, 5

Maximum Nonresidential FAR

2.0

2.5

3.0

4.0

4.5

5.0

5.0

4, 5

Maximum number of stories (not including underground
construction)

3

4

5

7

8

11

15

150

150

150 150

100

100

100

6

30

30

30

30

20

20

20

6

75

75

75

75

50

50

50

6

15

15

15

15

10

10

10

6

Minimum Usable Open Space
Group usable open space per regular unit
Group usable open space per regular unit when private open space
substituted
Group usable open space per rooming unit
j Group usable open space per rooming unit when private open space is
j substituted

Additional Regulations for Table 17.35.04:
3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
in the CC-1 zone and buildings constructed to accommodate Essential Service, Utility and Vehicular, or
Extensive Impact Civic Activities or Automobile and Automobile and Other Light Vehicle Sales and
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I
Rental, Automobile and Other Light Vehicle Gas Station and Servicing or Automobile and Other Light
Vehicle Repair and Cleaning Commercial Activities may be exempted from the height minimum regulation
by the Planning Director. The allowed projections into the height limits contained in Section 17.108.030
are not counted towards the height minimum.
4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-4-7:102.360 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five (5) or more
bedrooms.
5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less
than three thousand (3,000) square feet.
17.35.060 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the CC zones may be waived or modified when and as prescribed in-Section 17.1-84356 Chapter
17.142.

17.35.070 - Other zoning provisions.
A.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

B.

Nonconforming Uses. Nonconforming uses and
nonconforming use regulations in Chapter 17.114.

D.

Recycling Space Allocation Requirements. The regulations’set forth in Chapter 17.118 shall apply in
the CN zones.

E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17,124 shall apply in theThe—reputations set forth—in—Chaotef- 17.124 -and—Chapter
A7r4-Q4458r-SGfeemng-of-utility matern^te-v shatf-app^
CC zones.
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17.37.030 - Permitted and conditionally permitted activities.
Table 17.37.01 lists the permitted, conditionally permitted, and prohibited activities in the CR-1 zone.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17,134 for the CUP procedure).
"L" designates activities subject to certain limitations or notes listed at the bottom of the table.
" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.37.01: Permitted and Conditionally Permitted Activities
Activities

Zone
CR-1

Additional
Regulations

Residential Activities
Permanent
Residential Care
Service-Enriched Permanent Housing
Transitional Housing

C(L1)

434-02^24-2 1 7.103.010

Emergency Shelter

C(L1)

434-02,242J740M10

!
| Semi-Transient
i

C(L1)

17.10.125

Bed and Breakfast

! Civic Activities

i

Essential Service

P

Limited Child-Care Activities

P

Community Assembly

P

Recreational Assembly

P

Community Education

C

Nonassembly Cultural

P

Administrative

P

Health Care

C

Special Health Care

C(L2)

Utility and Vehicular

C

Extensive Impact

C

47-462,390 17.103.020

Commercial Activities
General Food Sales

P

Full Service Restaurants

P

Limited Service Restaurant and Cafe

P

Fast-Food Restaurant

C

43402^46 17.103,030
and 8.09

Convenience Market

C

434.02.-210 17.103.030

Alcoholic Beverage Sales

C

4 7. .-.07,7.10 17,103,030
and 43402940
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17.114.030

;
Mechanical or Electronic Games

:
;

!

Medical Service

: General Retail Sales

C

4-7.102.210

Tp
P

i Large-Scale Combined Retail and Grocery Sales
Consumer Service

PIL3]

Consultative and Financial Service

P

Check Cashier and Check Cashing

:

Consumer Cleaning and Repair Service

P(L2L4)

Consumer Dry Cleaning Plant

C

Group Assembly

C(L5)

Personal Instruction and Improvement Services

P

Administrative

P

Business, Communication, and Media Services

P

Broadcasting and Recording Services

P

Research Service

P

General Wholesale Sales

C

Transient Habitation

C

■

47—1-02r37G 17J03J150

P(L2L4)
Automobile and Other Light Vehicle Sales and Rental

P(L2L4)

| Automobile ana Other Light Vehicle Gas Station and Servicing

P(L2L4)

j Automobile and Other Light Vehicle Repair and Cleaning

P(L2L4)

Taxi and Light Fleet-Based Services

P(L2L4)

i Automotive Fee Parking

-(UL6)

r Animal Boarding

C

r

Animal Care

P

Undertaking Service
! Industrial Activities

r

Custom Manufacturing

P(L2L4)

47402.Q4Q

Light Manufacturing

P(L2L4)

-17:4-02^40

General Manufacturing

C(L-2L4)

47-rm04Q

Heavy/High Impact
Research and Development

P

Construction Operations
Warehousing, Storage, and Distribution
A. General Warehousing, Storage and Distribution

P(L2L4)

B. General Outdoor Storage

C(L2L4)

C. Self-or Mini Storage
D. Container Storage

/

I
I
I

C(L2L4)

,

j C(«L4)

E. Salvage/Junk Yards
Regional Freight Transportation

j Trucking and Truck-Related
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i

Recycling and Waste-Related
A. Satellite Recycling Collection Centers

C(I=3L4)

Wr4e^49

I

A6. Primary Recycling Collection Centers

C(bSL4)

-I7.t03.060

I

Hazardous Materials Production, Storage, and Waste Management

i; Agriculture and Extractive Activities

:

Crop and animal raising

C(U3L4)(i4L7)

Plant nursery

C(t2L4)

Mining and Quarrying
| Accessory off-street parking serving prohibited activities

P

47Pi-aar4^0 17.116.075

! Activities that are listed as prohibited but are permitted or conditionally permitted
j on nearby lots in an adjacent zoneAtdditi&nat-aetmties-that-are-eeffmtted-of

C

17.102.110

L

Limitations on Table 17.37.01:
L1. No Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency
Shelter Residential Activity shall be located closer than three-hundred (300) feet from any other such
activity. See Section--1-03^43-17.103.010 for other regulations regarding these activities.
L2. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,500) feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L3. See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
L42. These activities are not permitted within three hundred (3001 feet of a lot line adjacent to the
Hegenberger Road right-of-way.
L5. No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities.

L63. Existing fee parking lots may be reconfigured to increase the number of parking spaces and make
more efficient use of the existing parking area. Expansion of existing facilities to include structured
parking or expanding the size of the parcel with the parking constitutes an expansion of a nonconforming
use and is not permitted.
L74. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and. the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
(
\

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
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3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.37,040 - Permitted and conditionally permitted facilities.
Table 17.37.02 lists the permitted, conditionally permitted, and prohibited facilities in the CR-1 zone.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the Table.
'" designates facilities that are prohibited.

Table 17.37.02: Permitted and Conditionally Permitted Facilities
Facilities
i

Zone
CR-1

Additional
Regulations

Residential Facilities
One-Family Dwelling

—(11)

One-Family Dwelling with Secondary Unit

—(L1)

Two-Family Dwelling

-0-1)

Multifamily Dwelling

—(L1)

Rooming House

-0-1)

Mobile Home

-0-1)

| Nonresidential Facilities
Enclosed Nonresidential

P

Open Nonresidential

P

Sidewalk Cafe

P

Drive-In

C

Drive Through

C

17.103.090

Telecommunications Facilities

Micro Telecommunications

P(L2)

17.128

Mini Telecommunications

P(L2)

17.128

Macro Telecommunications

C

17.128

Monopole Telecommunications

C

17.128
17.128

Tower Telecommunications
Sign Facilities
Residential Signs

P

Special Signs

P

17,104

Development Signs

P

17.104

Realty Signs

P

17.104

Civic Signs

P

17.104

P

17.104

1 Business Signs
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17.104

Advertising Signs

17.37.050 - Property development standards.
A.

Zone Specific Standards, Table 17.37.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table.
Table 17.37.03: Property Development Standards
CR-1 zone

Additional
Regulations

Width mean

50 ft

1

Frontage

50 ft

1

Lot area

7,500 sf

1

Minimum front

20 feet on parcels facing a right of way of 100 ft or more; 10 feet on parcels
facing a right of way that is less than 100 feet wide.

2

Minimum interior side

Oft

3

Minimum street side

Oft

4

Rear

0/10/15 ft

5

Development Standards
Minimum Lot Dimensions

Minimum/Maximum Setbacks

i

l

Height and Floor Area Ratio
Regulations

See Table 17.37.04

Minimum Required Parking

See Chapter 17.116 for automobile parking and Chapter 17.117 for bicycle
parking

Additional Regulations for Table 17.37.03:
1. See Sections 17.106.010 and 17.106.020 for exceptions to lot area, width mean, and street frontage
regulations.
2. Hegenberger Road, 98th Avenue, and Edgewater Drive each have a right-of-way width of one_hundred (100) feet or more. This minimum front yard setback area shall, except for necessary driveways,
walkways, and allowable signs, be developed as open landscaped areas with lawn, ground cover,
garden, shrubs, trees, or decorative paving materials, subject to the standards for required landscaping
and screening in Chapter 17.124. Further, if fifty 45Q)-percent (50%) or more of the frontage on one side
of the street between two intersecting streets is in any residential zone and all or part of the remaining
frontage is in any commercial or industrial zone, the required front setback of the commercially or
industrially zoned lots is one-half of the minimum front setback required in the residential zone. If fifty 60
percent (50%) or more of the total frontage is in more than one residential zone, then the minimum front
setback on the commercially or industrially zoned lots is one-half of that required in the residential zone
with the lesser front setback.

(
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17.37.060 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the CR zone may be waived or modified when and as prescribed in-Seetion 47-1-02.320 Chapter
17.142,

17.37.070 - Other zoning provisions.

A.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

B.

Nonconforming Uses. Nonconforming uses and
nonconforming use regulations in Chapter 17.114.

E.

Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in the The—Fegutations-set-■■forth -4n- Chapter 17.-124-and Chapter
4Tr4^r40©7^ereemn§-&Tuti4ty-meters7^teTT-sinafi-appty-ifi-the-CR zone.

Oakland, California, Code of Ordinances

changes therein

shall

be subject

to the

Page 85

17.54.050 - Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are permitted:
A.

Residential Activities:
Permanent
Residential Care occupying a One-Family Dwelling Residential Facility
Semi-Transient

B.

Civic Activities:
Essential Service
'Limited Child-Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative
Health Care
Utility and Vehicular, but excluding communications equipment installations and exchanges

C.

Commercial Activities:
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Medical Service ■
General Retail Sales
Consumer Service
Consultative and Financial Service
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Administrative
Business, Communication, and Media Service
Broadcasting and Recording Service

;

Research Service
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General Wholesale Sales
\

Building Material Sales
Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive and Other Light Vehicle Repair and Cleaning
Automotive Fee Parking
D.

Industrial Activities:
Custom Manufacturing

E.

i

Off-street parking serving activities other than those listed above, subject to the conditions set
forth in Section-4WAea4££ 17.116.075.

17.54.060 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134:
A.

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

B.

Civic Activities:
Extensive Impact
Utility and Vehicular (communications equipment installations and exchanges, only)
Special Health Care Civic Activities

C.

Commercial Activities:
Check Cashier and Check Cashing
Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Mechanical or Electronic GameSr-subjeePto-the-provisions-of-Seotion 17v1 Q2-.24-OG
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment

v.

Transient Habitation
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Animal Care
•v

Animal Boarding
Undertaking Service
D.

Industrial Activities:
Light

E.

Agricultural and Extractive Activities:
!

Plant Nursery
Crop and Animal Raising (see Section 17.54.090)
F.

Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
-conditionally permitted on nearby lots in an adjacent zone,
peffmtted -Qr-Gonr^'tienati^-gepfflrtted-m-afi-adfacent zone, on -tets-nean-tke-boundary thereof;
subject to the conditions set forth in Section 17.102.110

17.54.070 - Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17,10, are permitted:
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
•17.-102.366 17.103.080
Two-Family Dwelling
IVIultifamily Dwelling
Rooming House

B.

Nonresidential Facilities:
Enclosed
Open
Drive-In
Sidewalk Cafes, subject to the provisions of Section 47.1024365 17.103.090

C.

Signs:
Residential
Special
Development
Realty
Civic
Business
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D.

(

Telecommunications Facilities:
Micro, except when a Major Conditional Use Permit is required by Section 17,128.025
Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.54.090 - Special regulations applying to certain activities.
A.

Fast-Food Restaurants, Convenience Markets, and Certain Establishments Selling Alcoholic
Beverages or Providing-MeshafHeal-ef-Beetmnte-Games. See Section-17.102.210 17.103.030.

C.

Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section
17.134.050, this activity must meet the following use permit criteria:
1.

The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff,
farming equipment operation, hours of operation, odor, security, and vehicular traffic;

2.

Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and

3.

The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.

17.54.130 - Maximum residential density.
B.

Density Bonuses. The number of living units allowed by subsection A of this section may be
increased by not to exceed fifty (SO)-percent (50%) upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134, in each of the following
situations:
1.

In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.040,

2.

Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050,

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
special housing.
17,54.180 - Buffering and landscaping.
B.

i

Landscaping for Automobile and Other Light Vehicle Gas Station and Servicing Commercial
Activities. One and one-half percent of the lot area devoted to Automobile and Other Light Vehicle
Gas Station and Servicing Commercial Activities shall be developed with lawn, ground cover,
garden, or shrubs, and one street tree shall be provided for each one hundred (100) feet of street
line abutting the lot, subject to the standards for required landscaping and screening in Chapter
17.124.

17.54.190 - Special regulations for mini-lot and planned unit developments.
!
A.

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying to
individual lots in the C-40 zone may be waived or modified when and as prescribed in-Seetion
-17-FLQ2rS2Q Chapter 17.142,

I
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17.54.200 - Other zoning provisions.
A.

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.

B.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117^

C.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112^

D.

Nonconforming Uses. Nonconforming uses and
nonconforming use regulations in Chapter 17.114
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Chapter 17.56 - C-45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS
Sections:
17.56.010 - Title, purpose, and applicability..
17.56.040 - Required design review process.
17.56.050 - Permitted activities.
17.56,060 - Conditionally permitted activities.
17.56.070 - Permitted facilities.
17.56.080 - Conditionally permitted facilities.
17.56.090 - Restriction on accessory parking and loading within 75 feet of front lot line.
17.56.095 - Special regulations regarding crop and animal raising.
17.56.100 - Special regulations applying to Fast-Food Restaurants, Convenience Markets, and
17.56.105 - Reserved.
17.56.110 - Special regulations applying to the demolition of a facility containing rooming units or
to the conversion of a living unit to a nonresidential activity.
17.56.120 - Limitations on Signs.
17.56.130 - Minimum lot area, width, and frontage.
17.56.140 - Maximum residential density.
17.56.150 - Maximum floor-area ratio.
17.56.160 - Maximum height.
17.56.170 - Minimum yards and courts.
17.56.180 - Minimum usable open space.
17.56.190 - Buffering.
17.56.200 - Special regulations for mini-lot and planned unit developments.
17.56.210 - Other zoning provisions.
17.56.060 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134:
A.

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

/
B.

Civic Activities:
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Utility and Vehicular
Special Health Care Civic
Extensive Impact Civic
I

C.

Commercial Activities:
Check Cashier and Check Cashing
Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Mechanical or Electronic Gamesr-srafejeGf-to-the-provisions of Seofem47.102.21QC
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
General Wholesale Sales
Transient Habitation

I

Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
l

Automotive and Other Light Vehicle Repair and Cleaning
Automotive Fee Parking
Animal Care
Animal Boarding
Undertaking Service
!,

D.

Industrial Activities:
Light Manufacturing

E.
l

Agricultural and Extractive Activities:
Plant Nursery
Crop and Animal Raising (see Section 17.56.095)

F.

Off-street parking serving activities other than those listed above or in Section 17.56.050,
subject to the conditions set forth in Section-4-7-. 102-.10Q 17.116.075.

G.

Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearby lots in an adjacent zone, subject to the conditions set forth in
Section 17.102.110.

Gv

Ad^itfonaLaotfvrties-whfsh-af-e-permjfted or conditionall^efmitted-jmaft-adjacent-zone, on lots
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17.56.070 - Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
4-A402r3g-Q 17.103.080
Two-Family Dwelling
Multifamily Dwelling
Rooming House

B

Non residential Facilities:
Enclosed
Sidewalk Cafes, subject to the provisions of Section-17--1-Q2.335 17.103.090

C.

Signs:
Residential

Special
Development
Realty

Civic
Business
D.

Telecommunications Facilities:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025
Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.56.090 - Restriction on accessory parking and loading within 75 feet of front lot line.
Accessory off-street parking and loading activities, areas, and driveways shall not be located within
seventy-five (75) feet from the front lot line of the lot on which they are located, except upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.
17.56.100 - Special regulations applying to Fast-Food Restaurants, Convenience Markets, and

See Section-47Pf&2rg4^ 17.103.030.

(
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17.56.140 - Maximum residential density.
B.

Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty {5Q)-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:
1.

In the case of a Residential Facility with more than four (4) stories containing living units,
subject to the provisions of Section 17.106.040,

2.

Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050,

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
special housing.
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17.58.010 - Title, purpose, and applicability.
A.

B.

C.

Intent. The provisions of this Chapter shall be known as the CBD Central Business District
regulations. The intent of the CBD regulations is to:
1.

Encourage, support, and enhance the Central Business District as a high density, mixed use
urban center of regional importance and a primary hub for business, communications, office,
government, urban residential activities, technology, retail, entertainment, and transportation.

2.

Encourage, support, and enhance a mix of large-scale offices, commercial, urban high-rise
residential, institutional, open space, cultural, educational, arts, entertainment, services,
community facilities, and visitor uses.

3.

Enhance the skyline and encourage well-designed, visually interesting, and varied buildings.

4.

Encourage and enhance a pedestrian-oriented streetscape.

5.

Encourage vital retail nodes that provide services, restaurants, and shopping opportunities for
employees, residents, and visitors.

6.

Preserve and enhance distinct neighborhoods in the Central Business District.

Description of zones. This Chapter establishes land use regulations for the following four zones:
1.

CBD-R Central Business District Residential Zone. The intent of the CBD-R zone is to
create, maintain, and enhance areas of the Central Business District appropriate for residential
development with small-scaled compatible ground-level commercial uses.

2.

CBD-P Central Business District Pedestrian Retail Commercial Zone. The intent of the
CBD-P zone is to create, maintain, and enhance areas of the Central Business District for
ground-level, pedestrian-oriented, active storefront uses. Upper story spaces are intended to be
available for a wide range of office and residential activities.

3.

CBD-C Central Business District General Commercial Zone. The intent of the CBD-C zone
is to create, maintain, and enhance areas of the Central Business District appropriate for a wide
range of ground-floor office and other commercial activities. Upper-story spaces are intended to
be available for a wide range of residential and office or other commercial activities.

4.

CBD-X Central Business District Mixed Commercial Zone. The intent of the CBD-X zone is
to designate areas of the Central Business District appropriate for a wide range of upper story
and ground level residential, commercial, and compatible light industrial activity.

Description of Combining Zone. This Chapter establishes interim land use regulations for the
following combining zone;
1.

CH Chinatown Interim Commercial Combining Zone. The intent of the CH combining zone is
to allow for expanded commercial uses in the core of the Chinatown commercial area, which is
located within the Lake Merritt Station Area Plan boundaries. When an above base zone is
combined with the CH combining zone, the permitted uses in CH combining zone supersede
those of the base zone. These interim land use regulations anticipate the adoption of more
comprehensive and detailed regulations for the entire area within the Lake Merritt Station Area
Plan boundaries. Therefore, these regulations shall remain in place and be effective through
{two-years-frem-effeetive-datej-r-oountil the City Council takes further action to regulate the area
in connection with the Lake Merritt Station Area Plan^-wbiefrever-Gomes firsL

17.58.030 - Conditional use permit for large projects.
(

No development that involves more than two hundred thousand (200.000) square feet of new floor
area, or a new building or portion thereof of more than two hundred fifty (250) feet in height, shall be
permitted except upon the granting of a conditional use permit (see Chapter 17.134 for the CUP
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procedure). This requirement shall not apply to developments that have been approved according to the
planned unit development procedure (see Chapter 17.140 for the PUD procedure).
17.58.040 - Permitted and conditionally permitted activities.
Table 17.58.01 lists the permitted, conditionally permitted, and prohibited activities in the CBD-R,
CBD-P, CBD-C and CBD-X zones. The descriptions of these activities are contained in Chapter 17.10.
”P” designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17,134 for the CUP procedure) in the corresponding zone,
"L" designates activities subject to certain limitations or notes listed at the bottom of the Table.
"—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
Table 17.58.01: Permitted and Conditionally Permitted Activities
Activities

Primary Zones
CBD-R

Residential Activities
Permanent
Residential Care

| CBD-C

j CBD-X

P
P(L2)

P(L1)
P(U)(L2)

PM.
P<L1)(L2)

P
P

P(L1)
P(L1)(L2)

Service-Enriched Permanent Housing

C(L2)

C(L1)(L2)

C(L1)(L2)

C

C(L1)(L2)

Transitional Housing

C(L2)

C(L1)(L2)

C(L1)(L2)

C

C(L1)(L2)

Emergency Shelter

C(L2)

C(L2)

C(L2)

C

■C(L2)

C
P

C(L1)
P

C(L1)
P

C
P

C(L1)
P

P
P(L3)
C
P(L3)(L4)
P(L3)(L4)
P(L3)(L4)
P(L4)(L7)
P(L3)(L4)

P
P(L5)
C(L6)
P(L5)
P(L5)
P(L4)
P1L5)___
P(L4)(L5)
C(L6)(L8}

P
P
C
P
P
P
P
P

P
P
C
P
P
P
P
P

CM)

CM1

P
P
C
P
P
P
P
P(L4)
C(L6)(L8>

C

Semi-T ransient
Bed and Breakfast
Civic Activities
Essential Service
Limited Child-Care Activities
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative
Health Care
Special Health Care
Utility and Vehicular
Extensive Impact
Commercial Activities
General Food Sales
Full Service Restaurants
Limited Service Restaurant and Cafe
Fast-Food Restaurant

/

| CBD-P

Combining
Zones*
CBD-P/CH

C
C

C
C

c

C
C

C
C

P(L4)(L7)
P(L4)(L7)
P(L4)(L7)

P(L4)
P
P
C

P
P
P
C

P
P
P
C

P
P
P
C

Convenience Market

C(L7)

C

C

C

C

Alcoholic Beverage Sales

C(L7)

C

C

C

C

Mechanical or Electronic Games
Medical Service
General Retail Sales
Large-Scale Combined Retail and Grocery Sales

P(L4)(L7)
P(L4)(L7)

C
P(L5)
P

C
P
P

c

C
P
P
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P
P

Additional
Regulations
47402^43
17.103.010
47432343
17.103.010
47402343
17.103.010
-17402042
17.103.010
17.10.125

474-02-390
17.103.020

474-02-24 0
17.103.030
and 6.09
474-0224-0
17.103.030
47.402.246
17.103.030
and
-17.102.048
17.114.030
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i

(

Consumer Service
Consultative and Financial Service
Check Cashier and Check Cashing

P(L4)(L7)
fL9)
P(L4)(L7)

P(L4)(L7)
C(L7)

Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement Services
Administrative

C(L7)(Li1)

Business, Communication, and Media Services
Broadcasting and Recording Services
Commercial Activities
Research Service
General Wholesale Sales
Transient Habitation

P(L4)(L7)

P(L4)(L7)
P(L4)(L7)
P(U)(L7)

C(LSL12)

P(L4)(L9)

PM)

P(L9)

P(L9)

P(L5)
C(L-IO)

P
CfL10)

P
C(L10)

P
CfLIO)

P(L5)
C
P(L4)(L11)
P(L5)
PO.5)
P(L5)
P(L5)

P

P

P

C
PLL11J
P
P
P
P

C

C

P(L111
P
P
P
P(L4)

P(L4KL11)
P
P
P
P

Pfl-5)

P

P

P

P

C
C

C

C(L6)

43=4-02=430
17.103 040

17.103.050
Building Material Sales
Automobile and Other Light Vehicle Sales and
Rental

C
C(LL139)

Automobile and Other Light Vehicle Gas Station
and Servicing
Automobile and Other Light Vehicle Repair and
Cleaning

M

Taxi and Light Fleet-Based Services
Automotive Fee Parking

C(L4-L14

C(L4-L14Q)

C(LL139)

C(LU

COAL 148)

M
C(L4L

Animal Boarding
Animal Care
Undertaking Service
Industrial Activities
Custom Manufacturing

C(L6)

(U44-)
-(U4)

Light Manufacturing

-41=44)

—(-444)

C
C

—(4=44)

C(48L

-(4=44-)

47=4-02=040

4L44)

-(4=44)

47.402.048

—(-1=44)

4-7=403=048

■—(444)

C(49L13)

ill
C(L9L

ill

Construction Operations
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C

M
C(49L

Warehousing, Storage, and Distribution
A. General Warehousing, Storage and
Distribution

Activities that are listed as prohibited, but are
permitted or conditionally permitted on nearby '
lots in an
ar-e-permitted-or-GonditiGnalty-per-mitteddn-an

C
C

-(•y-T)

-d=44)

Heavy/High Impact
Research and Development

B. General Outdoor Storage
C. Self- or Mini Storage
D. Container Storage
E. Salvage/Junk Yards
Regional Freight Transportation
Trucking and Truck-Related
Recycling and Waste-Related
A. Satellite Recycling Collection Centers
B. Primary Recycling Collection Centers
Hazardous Materials Production, Storage, and
Waste Management
Agriculture and Extractive Activities
Crop and animal raising
Plant nursery
Mining and Quarrying
Accessory off-street parking serving prohibited
activities

0(440140)

148)

01

General Manufacturing

C(LU

C(L9L
13) ■

C

C

47=4-0=048

C

C

c

C

c

C

C

C

C

C

4-7=4 02=480
17.116.075
17.102.110
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thereof

Limitations:
* If the base zone (CBD-P) also has the CH Combining Zone, the CH regulations supersede the base
zone.
L1. These activities may not be located within thirty (30) feet of the front lot line on the ground floor of
the principal building with the exception of incidental pedestrian entrances that lead to one of these
activities elsewhere in the building.
L2. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such Activity or
Facility.
L4. With the exception of parcels facing Broadway, Telegraph Avenue, and 14th Street, the total floor
area devoted to these activities on the ground floor by any single establishment may only exceed seven
thousand five hundred (7,500) square feet upon the granting of a conditional use permit (see Chapter
17.134 for the CUP procedure).
L5. If located both on the ground floor of a building and within thirty (30) feet from any street-abutting
property line, these activities are only permitted upon the granting of a conditional use permit (see
Chapter 17.134 for the CUP procedure), Incidental pedestrian entrances that lead to'one of these
activities elsewhere in the building are exempted from this conditional use permit requirement, in addition
to the criteria contained in Section 17.134.050, these conditionally permitted ground floor proposals must
also meet each of the following criteria:
a. The proposal will not impair a generally continuous wall of building facades;
b. The proposal will not weaken the concentration and continuity of retail facilities at ground-level,
and will not impair the retention or creation of an important shopping frontage; and
c. The proposal will not interfere with the movement of people along an important pedestrian street.
L6. These activities are only permitted upon the granting of a conditional use permit (see Chapter
17.134 for the CUP procedure). In addition to the criteria contained in Section 17.134.050, when these
activities are located within thirty (30) feet of the front of the ground floor of the principal building (with the
exception of incidental pedestrian entrances that lead to one of these activities elsewhere in the building)
the proposed activities must also meet the criteria contained in Note L5, above.
L7. These activities may only be located on or below the ground floor of a building with the following
exceptions:
a) If the floor area devoted to the activity is less than two thousand (2.000) square feet and the
activity takes place in a Local Register property,, then the activity is permitted above the ground floor
upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP process).

/

b) An activity located on the ground floor may extend to the second floor of a building if each: 1) the
floor area devoted to nonresidential activities in the building is less than the floor area devoted to
residential activities; 2) the activity on the second floor is the same as, or accessory to, the ground
floor activity and part of the same business or establishment; and 3) there is a direct internal
connection between the ground fioor and the second story activities.
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L8. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred C2.500) feet from any other such activity or five-hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L9. See Section 17,102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
•

L10. No new or expanded Check Cashier and Check Cashing Commercial Activity shall be located
closer than one thousand f 1,000) feet from any other such activity or five hundred f500) feet from any
Community Education. Community Assembly, or Recreational Assembly Civic Activity: state or federally
chartered bank, savings association, credit union, or industrial loan company; or certain Alcoholic
Beverage Sales Commercial Activities. See Section 17.103.040 for further regulations regarding Check
Cashier and Check Cashing Commercial Activities.
L11. No new or expanded adult entertainment activity shall be located closer than one thousand (1.0001
feet to the boundary of any residential zone or three hundred (3001 feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities.
C8L12. The total floor area devoted to these activities by any single establishment shall not exceed
three thousand (3,000) square feet,
L9L13. These activities, including accessory activities, are only allowed to be performed indoors. This
requirement includes, but is'not limited to: vehicles stored before and after servicing, general storage,
vehicle and other repair, and automotive cleaning. This requirement excludes parking for customers
currently at the business and automotive fueling.
L146. Auto fee parking is permitted upon the granting of conditional use permit (see Chapter 17.134 for
the CUP procedure) if it is located in either a parking structure that is at least three (3) stories high or in a
below grade parking lot. Auto fee parking is otherwise prohibited.
—These-astivities-afe-net-atewed-as-a ■ princtpat-aetivit-y-but-are ■permftted-ae-an-asGessor-^-aotivity
subject to them-egtrlafions contained-in Subsection 17.10T)4-Q£t17.58.050 - Permitted and conditionally permitted facilities.
Table 17.58.02 lists the permitted, conditionally permitted, and prohibited facilities in the CBD-R,
CBD-P, CBD-C, and CBD-X zones. The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134 for the CUP procedure) in the corresponding zone.
"L" designates facilities subject to certain limitations listed at the bottom of the Table.
"—" designates facilities that are prohibited
Table 17.58.02: Permitted and Conditionally Permitted Facilities
Activities

Additional

Zones
CBD-P

CBD-R

CBD-C

CBD-X

Regulations

j Residential Facilities
I

One-Family Dwellings

(L1)

One-Family Dwelling with Secondary Unit

P

i Two-Family Dwelling
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I

\
|

Multifamily Dwelling

]p

P

P

P

Rooming House

• P

P

P

P

Enclosed Nonresidential

P

P

P

P

Open Nonresidential

C

C

C

C

Sidewalk Cafe

P

P

P

P

Mobile Home

;

j Nonresident!at Facilities
i

47.1-02.-335 17.103.090

Drive-In Nonresidential

C

Drive-Through Nonresidential

C(L2)

17.103.100

Telecommunications Facilities
j
l
j

C

Micro Telecommunications

P

P

P

17.128

Mini Telecommunications

C

P

P

P

j 17.128

Macro Telecommunications

C

C

C

C

17.128

Monopole Telecommunications

C

C

C

C

17.128

17.128

Tower Telecommunications
Sign Facilities

;

P

Residential Signs

P

P

P

17.104

Special Signs

P

P

P

P

j 17.104

Development Signs

P

P

P

P

17.104

;

Realty Signs

P

P

P

P

17.104

|

Civic Signs

P

P

P

P

17.104

I

Business Signs

P

P

P

P

j

!

17.104
17,104

Advertising Signs

Limitations:
L1. See Chapter 17.114, Nonconforming Uses, for additions and alterations to legal nonconforming
One-Family Dwellings.
L2.

No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be

located closer than five hundred (500) feet of an elementary school, park, or playground.

See Sections

17.103.030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.

17.58.060 - Property development standards.

A.

Zone Specific Standards. Table 17.58.03 below prescribes development standards specific to
individual zones. The number designations in the right-hand column refer to the additional
regulations listed at the end of the Table.
Table 17.58.03: Property Development Standards

I Development Standards

Zones
CBD-X

Additional
Regulations

CBD-R

CBD-P

25 ft

25 ft

50 ft

50 ft

1

25 ft

50ft

50 ft

1

CBD-C

i Minimum Lot Dimensions
Width

/
i

Frontage
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'I

Lot area

i

4,000 sf

4,000 sf

7,500 sf

7,500 sf

Minimum front

Oft

Oft

Oft

Oft

2

Maximum front and street side for the first story

None

5 ft

5 ft

10 ft

3

Maximum front and street side for the second and third stories or 35

None

5ft

5 ft

None

3

Minimum interior side

Oft

Oft

Oft

Oft

4

Minimum corner side

Oft

Oft

Oft

Oft

Rear

10 ft

Oft

Oft

Oft

5

Ground floor commercial facade transparency

5560%

6570%

55§Q%

5560%

6

Minimum height of the ground floor

15 ft

15 ft

15 ft

15 ft

7

Not
Applicable

Not
Applicable

2.5 ft

8

1

; Minimum/Maximum Setbacks

r
j

; ft, whatever is lower

i
i

.

Design Regulations

Minimum separation between the grade and ground fioor living
space

2.5 ft

Additional Regulations:
3. The following notes apply to the maximum yard requirements:
a. The requirements only apply to the construction of new principal buildings and to no more than
two property lines. One of these property lines shall abut the principal street.
b. The requirements do not apply to lots containing Recreational Assembly, Community Education,
Utility and Vehicular, or' Extensive Impact Civic Activities or Automobile and Other Light Vehicle Gas
Station and Servicing Commercial Activities as principal activities.
c. In the CBD-P, CBD-C, and CBD-X zones, these maximum yards apply to seventy-five percent
(75%) of the street frontage on the principal street and fifty percent (50%) on other streets, if any. All
percentages, however, may be reduced to fifty percent (50%) upon the granting of regular design
review approval (see Chapter 17.136 for the design review procedure). In addition to the criteria
contained in Section 17.136.035. the proposal must also meet each of the following criteria:
i. Any Tbe-additional yard area abutting the principal street is designed to accommodate
publicly accessible sidewalk cafes and restaurants;
ii. The proposal will not impair a generally continuous wall of building facades;
iii. The proposal will not weaken the concentration and continuity of retail facilities at groundlevel, and will not impair the retention or creation of an important shopping frontage; and
iv. The proposal will not interfere with the movement of people along an important pedestrian
street.
d. The maximum yard requirements above the ground floor may be waived upon the granting of a
conditional use permit (see Chapter 17.134 for the CUP procedure). In addition to the criteria
contained in Section 17.134.050, the proposal must also meet each of the following criteria:
i. It infeasible to both accommodate the use proposed for the space and meet the maximum
yard requirement;
ii. The proposal will not weaken the street definition provided by buildings with reduced
setbacks; and
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!\
iii. The proposal will not interrupt a continuity of 2nd and 3rd story facades on the street that
have minimal front yard setbacks.

i

4. In the CBD-R zone, portions of a building over fifty-five (55) feet in height shall have a setback of at
least one (1) foot from the required interior side yard for every five (5) fetrn-(-4T-feet that portion is above
fifty-five (55) feet. This setback, however, need not exceed forty (40) feet. Also, see Section 17.108.080
for the required interior side and rear yard setbacks on a lot containing two or more living units and
opposite a legally-required living room window. See Section 17.108.130 for allowed projections into
required yards.
;

5. In the CBD-R zone, portions of a building over fifty-five (55) feet shall setback at least one (1) foot
from the required rear yard for every five (5) few-MT-feet that portion is above fifty-five (55) feet. This
regulation shall not apply when the rear yard faces a street. This setback, however, need not exceed forty
(40) feet. The following other minimum rear yard setback regulations apply in all CBD zones:

I

a. A minimum ten (10) foot rear yard setback is required whenever a rear lot line abuts any portion
of a lot in a residential zone; and
b.—See-Section 1-A4&&T4-4-0-f-&f-re€kueed-requ4red-rea^->>^a-rcffr-setbaGks nexf-to-an alley; and
be. See Section 17.108.130 for allowed projections into required yards.
6. This percentage of transparency is only required for principal buildings that include ground floor
nonresidential facilities and only apply to the facade facing the principal street. On all other street facing
facades, the requirement is one-half the standard for the facade facing the principal street. The area of
required transparency is between two (2) feet and nine (9) tea-(484-feet in height of the ground floor and
must be comprised of clear, non-reflective windows that allow views out of indoor commercial spaceT
not quality as a transparent window.
Exceptions to this regulation may be allowed by the Planning Director for unique facilities such as
convention centers, gymnasiums, parks, gas stations, theaters and other similar facilities.

Table 17.58.04 Height, Density, Bulk, and Tower Regulations
Regulation

Notes

Height/Bulk/Intensity Area
1

2

3

4

5

6

7

Maximum Density (Square Feet of Lot Area Required Per Unit)
Dwelling unit

J 300

200

90

90

90

90

90

1,2

Rooming unit

150

100

45

45

45

45

45

1,2

4.5

6.0

8.0

14.0

17.0

20.0

20.0

2

Building base 55 ft

85 ft

55 ft

85 ft

85 ft

85 ft

120 ft

3

Total

No tower
permitted

No tower
permitted

170 ft

275 ft

400 ft

No height limit

No height limit

3

None

None

None

45 ft

45 ft

45 ft

45 ft

4

100% of site
area

100% of site
area

100% of site
area

100% of site
area

100% of site
area

Maximum
Floor Area
Ratio

Maximum Height

Minimum Height
New principal
buildings

Maximum Lot Coverage
Building base
(for each story)

Not
Not
applicable applicable
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I

I Average per
I story lot
| coverage
labove the base

Not
applicable

Not
applicable

50% of site
area or 7,500
sf, whichever
is greater

75% of site
area or 10,000
sf, whichever
is greater

75% of site
area or 10,000
sf, whichever
is greater

75% of site
area or 10,000
sf, whichever
is greater

85% of site
area or 10,000
sf, whichever
is greater

5

Not
applicable

10,000 sf

15,000 sf

20,000 sf

25,000 sf

No maximum

6

Not
applicable

Not
applicable

115ft

150 ft

175 ft

195 ft

No maximum

Not

Not
applicable

145 ft

180 ft

210 ft

235 ft

No maximum

Not
applicable

40 ft

40 ft

40 ft

40 ft

No minimum

Tower Regulations
Maximum
Not
average area of applicable
floor plates
Maximum
building length
Maximum
diagonal length

applicable

Minimum
distance

applicable

Not

between towers
on the same lot

Notes:
1. See Chapter 17,107 for affordable and senior housing density incentives,
2. For mixed use projects in the Central Business District (CBD) zones, the allowable intensity of
development shall be measured according to both the maximum nonresidential Floor Area Ratio (FAR)
allowed by the zone and the maximum residential density allowed by the zone. The total lot area shall be
used as a basis for computing both the maximum nonresidential FAR and the maximum residential
density.
used-as-a-basis for computing-,-through'-the-maximum floor area-ratio-r-the maximum amount of floor-area
for any-ROftresidential facility ofr-tbe-samatetr-and■visa-versa3. In Height Areas 4, 5, and 6, lots having frontage on Broadway, San Pablo Avenue, or Telegraph
Avenue where the width of the right of way is greater than eighty-five (85) feet shall have a maximum
base height equal to the width of that right of way. Also, see Section 17,108.030 for allowed projections
above height limits and Section 17.108.020 for increased height limits for civic buildings.
4. This minimum height excludes the height of the allowed projections into the height limit contained in
'17.108.030.
5. The average floor area of the stories above the base cannot exceed this percentage of lot area, with
the following qualifications:
a. When a project contains more than one tower above the base, the floor area of a story is
calculated by adding the square footages of the equivalent story in each tower. For example, if there,
are two towers above the base and the 5th story of one tower is fifteen thousand (15,000) square feet
and the 5?h story of the other tower is twenty thousand (20,000) square feet, then the total floor area
of the 5th story is thirty-five thousand (35,000) square feet.
b. To allow a variety of articulation in a building, the floor area of an individual story can be as much
as fifteen percent (15%) greater than the maximum average per story floor area above base.
c. A story that is more than fifteen percent (15%) less than the maximum average floor area is not
included in the average per story floor area above the base,
6. The average floor plate of an individual tower cannot exceed this area, with the following
qualifications:
!

y

a. The floor area of an individual tower floor plate cannot be more than fifteen percent (15%)
greater than the maximum average tower floor plate.
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b. An individual tower floor plate that is more than fifteen percent (15%) less than the maximum
average tower floor plate is not included in the maximum average tower floor plate area calculation.
7. The following regulation applies to lots that both: 1) are designated as Special Area A on Map 17,58;
and 2) have either a west or east side property line that is more than ninety (90) feet in length: the
cumulative building length of the east or west elevation of all towers on such a lot shall be no more than
two-thirds (2/3) the length of any east or west side property line.

\
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V

17.65.030 - Permitted, conditionally permitted, and prohibited activities.
The following table lists the permitted, conditionally permitted, and prohibited activities in the HBX7
zones. The descriptions of these activities are contained in Chapter 17.10. A legally constructed facility
shall be allowed to contain or be converted to contain any activities listed as permitted in the table below
if they meet all applicable regulations.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.
"L" designates activities subject to certain limitations listed at the bottom of the table.
" designates uses that are prohibited in the corresponding zone.
Activity

Regulations

Additional
Regulations

HBX-1

HBX-2

HBX-3

P

P

P

PM)

PM)

PM)

4740224217.103.010

Q

&

e

47.102.242

C

C

C

47.102234217.103.010

Residential Activities
Permanent Residential
Residential Care-eeGwpyifl§-a
One -F amity-Bwejting-Reeidential
Pas ility
a-Ofie-Famiiy-Bwellmg
Restdeottal-Paeitity
Service-Enriched Permanent
Housing
j

Transitional Housing

C

C

C

47.10221217.103.010

|

Emergency Shelter

C

C

C

47t4-Q2t242 1 7.103.01Q

Semi-Transient Residential

C

C

C

47t4Q2t24217.103.010
17.12.125

Bed and Breakfast
Civic Activities
Essential Service

P

P

P

Limited Child-Care

P

P

P

Community Assembly

P(L4L2)

P(W4L2)

P(L4L2)

Recreational Assembly

P(t4L2)

P(L2L3)

P(L3L4)

Community Education

C

C

C

Nonassembly Cultural

P(J=2L3)

P(L2L3)

P(L2L3)

Administrative

P(L2-L3)

P(L2L3)

P(L2-L3)

Health Care

C

C

C

| C(L5)

Special Health Care

C(L5)

C(L5)

Utility and Vehicular

C

C

C

Extensive impact

C

C

C

General Food Sales

P(L3)

P(L3)

P(L3)

Full Service Restaurant

P(WL4)

P(«L4)

P(L3L4)

P(L3L4)

P(l=3L4)

P(L-3L4)

1/402,390 17. "03,020

Commercial Activities

Limited Service Restaurant and
Cafe
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Fast-Food Restaurant

47.102.210 17.103.030

Convenience Market

C

C

C

Alcoholic Beverage Sales

C

C

C

47-4)92424-6 17.103.030

C

C

C

47t462t24Q

Medical Service

P(L2L3)

P(L2L3)

P(L2L3)

General Retail Sales

P

P

P

PM

PM)

PM

P(L2L3)

P(L2L3)

P(L2L3)

Mechanical or Electronic
Games

424462946 17.103.030

Large-Scale Combined Retail
and Grocery Sales
Consumer Service
Consultative and Financial
Service
Check Cashier and Check
Cashing

47-.4-Q2t436 17.103.040

Consumer Cleaning and Repair
Service

C

C

C

Consumer Dry Cleaning Plant

C

C

C

Group Assembly

CM

CM)

CM

C

C

C

P(L2L3)

P(L2L3)

P(J=2L3)

Business, Communication, and
Media Service

P

P

P

Broadcasting and Recording
Service

P

P

P

Research Service

P(W2L3)(UL8)

P(L-2-L3)(L-4L8) P(L-2L3)(L4L8)

General Wholesale Sales

P(L2L3)

P(62L3)

P(USL9)

P(tSL9)

P(UsL9)

Personal Instruction and
Improvement and Small Scale
Entertainment
Administrative

P(L3L3)

Transient Habitation
Building Material Sales

47.102.370 17.103.050

Automotive and other Light
Vehicle Sales and Rental
Automobile and Other Light
Vehicle Gas Station and Servicing

—(66L10)

Automotive and Other Light
Vehicle Repair and Cleaning

—(L6L10)

Taxi and Light Fleet-Based
Service

P(L7L3)

P(L-7-L3)

P(L7-L3)

PM

PM

PM

Automotive Fee Parking
T ransport-and-WarehousIng
Animal Boarding
Animal Care
-TAnimal-Boafdi-ng

C

C

C

Undertaking Service
-Scrap Operation

47-402.246

Industrial Activities
Custom Manufacturing

P(L2L3)

P(L2L3)

Light Manufacturing

P(L2L3)(L4L8)

P(t=2L3)ML8) P(L2L3)(L4L8)
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General Manufacturing
Heavy/Hioh Impact
Manufacturing
Research and Development

P0.3KL8)

Construction Operations
Warehousing, Storage, and
Distribution

P(L9)

_A. General
Warehousing, Storage and
Distribution

P(L3)

Storage

PfL3)fL8t
P0.9)

P(L3)(L8)
P(L9)

i
PfL3)

P(L3)

B; General Outdoor

C

£

£

C. Self- or Mini-Storage

CO-11)

C(L11)

Cf L11)

I

D. Container Storage
E. Saivaqe/Junk Yards
Regional Freight Transportation
Trucking and Truck-Related
Recycling and Waste-Related
A. Satellite Recycling
Collection Centers
B. Primary Recycling

Collection Centers
Hazardous Materials
Production. Storage, and Waste
Management
—Small-Ssale-TFansfer-a nd
Stofa§e44aaaf4s«s-Waste
Management
—Industrial Transfer/Storage
Hazardoue-Waste-Management

Hasardeus-Wa«te4A3Ragement
Agricultural and Extractive Activities

I

Plant Nursery

C

C

C

Crop and Animal Raising

—C0=8L12)

—C(t=Sl13)

—CP=SL12)

Accessory off-street parking
serving prohibited activities

C

C

C

tfv4Q3AW-17.116.175

Additional activities which are
permitted or conditionally
permitted in an adjacent zone,
on lots near the boundary
thereof

C

C

C

17.102.110

Mining and Quarrying Extractive

i

Limitations:
L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such Activity or
Facility.
y
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L24-. The total floor area devoted to these activities by a singfe-estaktishment-shali only exceed ten
thousand (10,000) square feet upon the granting of a conditional use permit (see Chapter 17.134).
E2L3.
five thousand (25,000) square feet upon the granting of a conditional use permit (see Chapter 17.134).

L3 4Tre-4otal-4lQ6f-afea-deyote4~te-a-gr-OGery- stere-s1na)h-^of4y-exoeed-4wenty-five-4heusaRd-42o-,-QOO-)
squ-a-re-feet upom-tine-gfafitifig .of a Gond4tiofr3l-use-peffl44-(se8'C&apte^47^434^L4. The total floor area devoted to a Full-Service or
Activity shall only exceed three thousand (3,000) square feet upon the granting of a conditional use
permit (see Chapter 17.134).
L5. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,500) feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity, See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L6. See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17,102.450 for further regulations regarding laundromats.
L7. No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities.
C4L8.
eaetoseduse permit (see Chapter 17.134).

of a conditional

L6L9. This activity shaW-is only permitted upon the granting of a conditional use permit (see Chapter
a lot that is twenty-five thousand (25,000) square feet or larger or
covers twenty-five thousand (25,000) square feet or more of lot area.
C6L10. Except on Lowell Street, a nonconforming Automobile and Other Light Vehicle Gas Station and
Servicing or Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity in the HBX-1
zone may be extended, and the .facilities accommodating or serving such activity may be altered or
otherwise changed upon the granting of a conditional use permit (see Chapter 17.134) and approval
pursuant to the regular design review procedure (see Chapter 17.136). This conditional use permit and
regular design review approval may be granted only upon determination that the proposal is adequately
buffered from the street and surrounding residential activities through/landscaping and fencing. See
Section 17.114 for general regulations regarding nonconforming uses.
L7- Wareheusing-te--pefmit4ed4T4he-totat-fteQr area-dy-a-singte estakti&frmeat-dees-BQt-exceed twentyfive-theusan-d (2&XKX))-squ are-feet. Floor aroas-ovef-twenty-five-thwsand--(25,Q00) square-feedare only
permitted-upofl-the-grafrtiag-of-a-eofrditionai use permiR(see-€haptefA7r4-34}r-Qtft-door-st&ra§e-as-a
principaf-aettyity-is-oalyqoefflHtted-trpen-the granting of a’conditional use-peffnit-(see-€-bapter 17.134).

v

Gafttainemstefager-oij-and-gas-^tefageT-frefght-terminals, corporatien-yafds.-truck terminatey-and-truoR
servioes-as primary-activities are not permitted. Also, see-Section-l 7.65.050 for speeiat-fegulations
regarding setT^tefage-estaMshmefftsr
L11.
All facilities containing Self- or Mini Storage activities shall meet the following requirements:
1.
No more than twenty percent (20%) of the total floor area on a lot shall be occupied by facilities
containing Self- or Mini-Storage activities.
2.
No facility that includes a Self- or Mini-Storage activity shall be within the front twenty (20) feet
of a building,
3.
Projects that include self storage establishments shall have a minimum fifty percent (50%) of lot
frontage occupied by Convenience Sales and Service, General Food Sales. General Retail
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Sales, and/or General Personal Service Commercial Activities on the ground floor. These
ground floor activities shall not be directly associated with the self storage establishment at the
site.
C8L12. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.65.040 - Permitted and conditionally permitted facilities.
The following table lists regulations relating to certain facilities. The descriptions of these facilities are
contained in Chapter 17.10.
"P" indicates that the facility is permitted in the corresponding zone.
"C" indicates that the facility is only permitted upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.
" designates uses that are prohibited in the corresponding zone.
Zones

| Facility Types
HBX-1

HBX-2

HBX-3

One-Family Dwellings

P

P

P

One-Family Dwelling with Secondary Unit

P

P

P

Two-Family Dwelling

P

P

P

Multifamily Dwelling

P

P

P

Rooming House

P

P

P

Enclosed Nonresidential

P

P

P

Open Nonresidential

C

C

C

Sidewalk Cafe

P

P

P

Drive-In Nonresidential

P

P

P

Drive-Through Nonresidential

CdJi

CfLJl

C(LD

TA48&386 17.103.100

Residential Facilities

!

Additional
Regulations

!
4^-1-83^66 17.103.080

Mobile Home
Nonresidential Facilities

j

4A483^3§ 17.103.090

Shopping Center
i

V

Telecommunications Facilities

i

Micro Telecommunications

C

C

C

17.128

I

Mini Telecommunications

C

C

C

17.128

Macro Telecommunications

C

C

C

17.128

Monopole Telecommunications

C

c

C

17.128

I
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i

17.126

Tower Telecommunications

| Sign Facilities
| Residential Signs

P

P

P

17.104

j

P

P

P

17.104

I

Special Signs
Development Signs

P

P

P

17.104

Realty Signs

P

P

P

117.104

Civic Signs

P

. P

P

17.104

Business Signs

P

P

P

17.104
17.104

Advertising Signs

Limitation
—Speeiak-egulatfensNepselTstef-age-f-aGilit-iesT
-£or4he-pwpeses -of this-Chapter, a- "self -storage- -estaMsiTOetf^-^rieaRs-aFi-estakfe^
prevides-stor-age-in-small indivMyai-&ioaees-4i4aL-afe-exslGsiveiy and-direstiy-aeGessible to a speGific
tenantr-effered on- a ■ monthly or othep4imiteg--basisr-and--avaiiabie-4o-4Po--g&nei:aj-pbiMG. Generaltyv-the
individuat-st&rage-spaGes-ar-e four-hundred-^-OQ^squ-are fee: ot-iess.
Sr
Mo mor-e-4Lar>-tweaty-pefoent (^yej of-ffia-total-tloep-aFea-OB-a-dQt-steii-be -Qccupied-by-sell
At

Gr

-NQ-pFQjosMtiTat-iFiGLxdes-a self storage-establishment shalf-have any-floor-afea-devoted to self
|0j

frontage oesapied-by CotwenieRGe-Sales andServiGeT-GeneraLF-eod Sale&HSotrefal-Retaii-Sales, and/or
General-Personal Service' Commerotai-AGtivities on-the-ground floor. These-ground floor activities-shaH

L1. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103.030 and 17,103.100 for further regulations regarding Drive-Through Nonresidential Facilities.

17.65.070 - Maximum density.
The following table contains the maximum number of living units allowed per lot for the zones in this
Chapter.
Zone
Living Unit Type

HBX-1

HBX-2

HBX-3

Dwelling Unit

1,000 sf of lot area per unit

930 sf of lot area per unit

730 sf of lot area per unit

500 sf of lot area per unit

465 sf of lot area per unit

365 sf of lot area per unit

j Rooming Unit

Notes:
1. See (1) Section Chapter 102.360 17,103,070 for regulations regarding secondary units; (2) Chapter
17.107 for affordable housing density incentives; and (3) Section 17.106.060 for increased density for
senior housing.
/

2. New.construction on a vacant lot that is greater than five thousand (5.000) square feet shall only
result in a total of one unit on the lot upon the granting of a conditional use permit (see Chapter 17.134) in
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;

i

\

i

the HBX-2 and HBX-3 zones. This requirement does not apply to the expansion of the floor area or other
alteration of an existing Single Family Dwelling.
17.65.080 - Maximum floor area ratio.
17.65.090 - Maximum density and floor-area ratio for mixed use projects.
A.

B.

This Section shall only apply to the following two types of mixed use projects;
1.

Projects that have at least twenty 26—percent (20%) of its total floor area devoted to
nonresidential facilities or

2.

Projects that:
a.

Are on lots that are fifty (50) feet wide or less and

b.

Have a minimum fifty 50—percent (50%) of lot frontage occupied by Ground Floor
Convenience Sales and Service, General Food Sales, General Retail Sales, and/or
General Personal Service Commercial Activities. This commercial floor area must be at
least twenty (20) feet deep measured from the building frontage and be within an enclosed
building. Projects on through lots require this minimum fifty 50-percent (50%) on only the
longest lot frontage to qualify as a mixed use project for this Section.

for projects described in Subsection A, the maximum number of units permitted on a lot shall not be
affected by the nonresidential floor area provided on the same lot. Conversely, for these projects the
maximum floor area allowed on a lot shall not be affected by the number of living units provided on
the same lot. For projects described in Subsection A, this Subsection supersedes the requirements
in Section 17.106.030.

17.65.130 - Landscaping, paving, and buffering.
A.

Submittal and approval of a landscaping and buffering plan for the entire site is required for the
establishment of a new building facility (see Section 17.09.040 for definition), excluding secondary
units of five hundred (500) square feet or less, and for additions to existing building facilities of over
five hundred (500) square feet.
1.

Landscaping and buffering that is consistent with the "Design Guidelines for the HBX Zones" as
adopted by the City Council;

2.

An automatic system of irrigation for all landscaping shown in the plan;

3.

A minimum of one 15-gallon tree, or substantially equivalent landscaping as approved by the
Director of City Planning, for every twenty-five (25) feet of street frontage or portion thereof. On
streets with sidewalks where the distance from the face of the curb to the outer edge of the
sidewalk is at least six and one-half feet, the trees shall be street trees to the satisfaction of the
City’s Tree Division.

4.

At least one 15-gallon tree in the parking lot for every six (6) parking spaces for projects that
involve new or existing parking lots of three thousand (3.QQQ) square feet or greater.

5.

A minimum of five feet of landscaping shall be required adjacent to the front and street side
property lines for parking lots of three thousand' (3,000) square feet or greater. Where parking
stalls face into this required area, the width of the required landscaping area shall be increased
by two feet unless wheel stops are installed.
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17.65.140 - Outdoor storage.
The outdoor storage of materials shall not exceed sixteen (16) feet in height on a lot. Further,
outdoor storage may not be higher than eight feet if both: 1) the storage is within fifteen (15} feet from any
property line of a lot containing residential activities^ and 2) the storage faces any windows of a residential
facility. Outdoor storage may also not be higher than eight (8) feet if it is within fifteen (15) feet from the
front property line. The height of all outdoor storage shall also be restricted according to the Fire Code
regulations. Sites with outdoor storage shall be screened in conformance to the "Design Guidelines for
the HBX zones" as adopted by the City Council.
17.65.150 - Special regulations for HBX work/live units.
A.

D.

Definition. An "HBX work/live unit" means a room or suite of rooms that are internally connected
maintaining a common household that includes: (1) cooking space and sanitary facilities that satisfy
the provisions of other applicable codes, and (2) adequate working space reserved for, and regularly
used by, one or more persons residing therein. An HBX work/live unit accommodates both
residential and nonresidential activities but emphasizes the accommodation of commercial activities.
An HBX work/live unit meets all applicable regulations contained in this section.
Activity, parking, bicycle parking, loading, open space, and unit size'standards. The following table
contains the activities allowed in an HBX work/live unit; the minimum size of an HBX work/live unit;
and the parking, loading, and open space required for each HBX work/live unit:

Standard

Requirement

Note

Activities allowed in Same permitted and conditionally permitted activities as described in Section 17.65.030 and any activity
an HBX work/live
that would qualify as a home occupation in a residential facility (See Chapter 17.112
unit
Required parking

One parking space per unit, plus-ofle-addttienal-unassigned-visiter-ereropleyee-par-king-spaGe-per-ftve

1

Required bicycle
parking

With private garage for each unit:

Without private garage for each unit:

2

One short-term space for each 20
dwelling units; minimum
requirement is two short-term
spaces.

One long-term space for each four dwelling units; minimum
requirement is two long-term spaces. One short-term space for
each 20 dwelling units; minimum requirement is two short-term
spaces.

Square feet of facility

Requirement

Less than 25,000 square feet

No berth required

25,000—69,999 square feet

One berth

70,000—130,000 square feet

Two berths

Required loading

3

Each additional 200,000 square feet One additional berth
Residential Density

Not applicable because HBX work/live units are nonresidential facilities

Required usable
open space

75 square feet of usable open space per unit

Minimum size of
unit

No individual unit shall be less than eight hundred (800) square feet of floor area

Notes:
1.

See Chapter 17.116 for other off-street parking standards.

2.

See Chapter 17.117 for other bicycle parking standards.

(

Oakland, California, Code of Ordinances

Page 112

I

i

I
!
3. Each square foot of private usable open space, equals two square feet towards the total usable
open space requirement. Also. Aall required usable open space shall meet the usable open
standards contained in Chapter 17.126, except that all usable open space for HBX work/live units
may be provided above ground. Furtbefv-eaeh-sqyaFe-feot-ef-pFivate-^sakte-QpefhspaGe equats-two

E.

Each new HBX work/live unit shall qualify as at least one of the following Unit Types:

Unit
Type

Special requirements

Separation between residential and
nonresidential floor area

Type 1

Maximum
residential
floor area
(percent of
total floor
area)
One-third

None

Type 2

45 percent

Type 3

55 percent

There must be two entrances into the unit, one adjacent
to the residential space, the other adjacent to the
nonresidential space; the nonresidential entrance must
be clearly designated as a business entrance separate
from the residential entrance and be directly accessible.
by the public. ______________________________
1. The'majority of the nonresidential floor area for the unit
must be at a public street level and directly accessible to
the street;
2. The unit must have no residential floor area at the
ground level; and
3. The ground floor entrance must be clearly designated
as a business entrance.

Nonresidential floor area and residential
floor area shall be located on separate floors
(including mezzanines), or be separated by
an interior wall (see Note 1, below, for an
exception for kitchens).________________
Nonresidential floor area and residential
floor area shall be located on separate floors
(including mezzanines), or be separated by
an interior wall (see Note 1, below, for an
exception for kitchens).
Nonresidential floor area and residential
floor area shall be located on separate floors
(including mezzanines).

Notes:
1. In Types 1 and 2, a kitchen may be open to non-residential floor area if-the-kttehenjt is adjacent
to and directly accessible from a-residentia! floor area or stairs that lead to residential floor area._4n
these-wpartftiefted-ktteherts, the-kitchen is onjy-peqweet-to-be separated from the-noBfestdenfel
fteop-afea-ky-a-partifoft-that oaft-be-opened'-and clesedr-TTte-c Counters, cabinets, sink and
appliances In-the-area-that-wfll-ftfnstiomas-a-k+teheft-and the floor area that is four (4) feet in front of
these items shall be considered residential floor area.
2. See Section 17.102.190 for regulations regarding converting facilities originally designed for
industrial or commercial occupancy to joint living and working quarters.

eantai-n-resktefftiat-asti-vities-aRd-afeas-desigaated-te contain aonfesidentiat-aetfvities-and-(-2)-GQfttaif)
a-tabte-showing the-sqaafe-footage-eT-eash-unit-davoted to-residential and-nowesidentiat-astivitieST
GF. For HBX work/live units, residential and nonresidential floor areas shall be designated according to
the following standards:

;

1.

Residential floor area shall be considered areas containing bedrooms, sleeping areas, and
kitchens (not including kitchenettes).,

2.

Nonresidential floor area shall include floor areas designated for working.

3.

The floor area of stairs and balconies-shall not be considered floor area for the purpose of this
subsection.
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4.

The floor area between residential rooms that will commonly be used for residential activities
and foot traffic such as the corridors and areas between bedrooms, kitchens, residentially
designated bathrooms, and other similar areas shall be considered residential floor area.

5.

The floor area of bathrooms shall be counted as residential or nonresidential based on whether
wbiol:i-area-Q^-t-he--ufHt--it is most conveniently accessed from the residential or nonresidential
portion of the unit, according toTheTeitowincm-utesr

a—If there is only one bathroom in the unit, half of the bathroom shall be considered residential
floor area and half shall be considered nonresidential floor area;
&—ITtinere-ts -more-than-ene-bathr-oom in a unit-the-rules-in the followingdable-siraiTappiyT

:
!

Bathroom-access

TIoor-afea-ealculati&n-oTba-thfeoffl

Sathreem-can-only be

AU ef-bathroom-shati-be-eonsidered residentiat-ftecr-afea

residential-fecF-area
assessed-frcm-both
nonresidentialand
Bathre&m-oam oniy-be

Haff-of-batbroom shall be-considered-residential floor arear-the-other-balf
-newesidentiaWteer-areaT

Ati-Qf-batdrQ&m-shaH-be-coflsidefed-nQnresfdefftiatTtoomarea. Howevery-rf-aii
batdrooms-m-the-unit require-access thfoagtynonf&stdendatTteof-arear-then
6aser-the-bathr6om4hat-is-6losest4&-&r-fBQ6t-s&RvefH&ntly accessed fr-om residential-floor-afea-sbai! be designated as- residentiai-fteor-arear

6.

In unpartitioned kitchens, counters, cabinets, sink and appliances and the floor area that is four
(4) feet in front of these items shall be considered residential floor area.
appliances in the area thadwrHdwrGtioe-as-addtehen-and-theTteor area thaT4s-four-(4}-feet

7.

If any part of a loft or mezzanine is designated as residential space^-a-ooording to-r-eles-adever
then the entire loft or mezzanine space shall be considered residential floor area.

8.

The 'Planning Director shall determine the floor area designation eb4he flooma-r-ea-when the
above standards de-act-clear-lv-do sedo not clearly apply.

Eb—Each HBX work/tive unit ■■shaibGontaim-fle-fflQre4harr-one-Miy-equipped4atehea-r-An'HBX work/live
section a kitcherrede-shall be considered-a-space-with-a counto^-thaMs-no-more-than-twefrty-fgQ)
sqcare-feet, a sink, and an-area f&r-a refdgeratorr-No-stevetop-or oven (excluding microwave-overrs)
shalTfee-^eFmitteddR^qdtchenetter
Gf.

Each HBX work/live unit shall have at least one public entrance that is directly adjacent to
nonresidential floor area. A visitor traveling through this business entrance shall not be required to
pass through any residential floor area in order to enter into the nonresidential area of the unit.

Hd. Each unit shall contain at least one tenant that operates a business within that unit. That tenant shall
possess a valid and active City of Oakland Business Tax Certificate to operate a business out of the
unit.
|K.

For any HBX work/live unit, a statement of disclosure shall be: (1) provided to prospective owners or
tenants before a unit or property is rented, leased, or sold* and (2) in any covenant, conditions, and .
restrictions associated with a facility. This statement of disclosure shall contain the following
acknowledgments:
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1.

The unit is in a nonresidential facility that allows commercial and/or light industrial activities that
may generate odors, truck traffic, vibrations, noise and other impacts at levels and during hours
that residents may find disturbing.

2.

Each unit shall contain at least one tenant that operates a business within that unit. This tenant
must possess an active City of Oakland Business Tax Certificate for the operation out of the
unit.

Each building with an HBX work/live unit shall contain a sign that: (1) is permanently posted; (2) is at
a common location where it can be frequently seen by all tenants such as a mailbox, lobby, or
entrance area; (3) is made of durable material: and (4) has a minimum dimension of nine by eleven
inches and lettering at least one-half an inch tall. This sign shall contain the following language; "This
development contains work/live units. As such, please anticipate the possibility of odors, truck traffic,
noise or other impacts at levels and hours that residents may find disturbing." Further, City of
Oakland regulations require that each unit have a tenant that; (1) operates a business from that unit
and (2) possesses an active City of Oakland Business Tax Certificate for this business.

MK. HBX work/live units are nonresidential facilities and counted towards the nonresidential floor area
ratio, not the residential density.
IT—Tbe-develepment okHgX-wodkive-ufflts--in an HBX zeae-shati-aot be-senerdefed-adding housing
writs to the-Grty^-rental-suftply and-doe&not sr-eate-^eewersion rights" under the City!e-GondomMum
sesversion-ordinanse, Chapter 1-6.36. The development-standards for HBX-work/live units-are-not
fflter^ed-twbe-a-cirowmveatiOR-ef-the requirements of the-City's-oondominium conversion ofdinanser
Gkapter I-6.-36
©L. Regular Design Review Criteria. Regular design review approval for HBX work/live units may be
granted only upon determination that the proposal conforms to the regular design review criteria set
forth in the design review procedure in Chapter 17.136 and to all of the following additional criteria:
1.

That the exterior of a new building containing primarily HBX work/live units has a commercial or
industrial appearance. This includes, but is not necessarily limited to, the use of nonresidential
building styles or other techniquesj

2.

That a building containing HBX work/live units has nonresidential activities and nonresidential
floor area on the ground floor or level and at street fronting elevations. These-units shall-have-a
signtfcant -ground floor street preseneor—The—fleer-—area--faoieg—the—streets shatt—eentaia
feet widel-fifteen-(-1§)-feet-ethePwise.-This-ground levehshatl-be-eitbef-part of-a^ larger HBX
work/live Type-3 unit or its-own independeet-eommer-ciai-spaee;

3.

That units on the ground floor or level of a building have nonresidential floor area that is directly
accessible from and oriented towards the street^;

4.

That units on the ground floor or level of a building have a business presence on the street. This
includes, but is not necessarily limited to, providing storefront style windows, roll-up doors,
iwteder-spaee-vjsIbte-te-tbe-stFeek-a business door thaks-oriented towards the street, a sign or
other means that identifies the business on the door and elsewhere, a prominent ground floor
height, or other techniques^;

5.

That the layout of nonresidential floor areas within a unit provides a functional and-bona-fide
open area for working activities^;

6.

That the floor and site plan for the project include an adequate provision for the delivery of items
required for a variety of businesses. This may include, but is not necessarily limited to, the
following:
a.

Service elevators designed to carry and move oversized items,

b.

Stairwells wide and/or straight enough to deliver large items,

c.

Loading areas located near stairs and/or elevators and
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7.

Wide corridors for the movement of oversized items.

That the floor and site plan for the project provide units that are easily identified as businesses
and conveniently accessible by clients, employees, and other business visitors.

17.65.160 - Special regulations for HBX live/work units.
H.

Each building with an HBX live/work unit shall contain a sign that: (1) is permanently posted; (2) is at
a common location where it can be frequently seen by all tenants such as a mailbox, lobby, or
entrance area; (3) is made of durable material; and (4) has a minimum dimension of nine by eleven
inches and lettering at least one-half an Inch tall. This sign shall contain the following language: "This
'development contains live/work units. As such, please anticipate the possibility of odors, truck traffic,
noise or other impacts at levels and hours that residents may find disturbing.

I.

HBX live/work units are residential facilities, shall be counted towards the residential density, not the
nonresidential floor area ratio, and may create "conversion rights" under the City's condominium
conversion ordinance, Chapter 16.36. The same requirements contained in the City's condominium
conversion ordinance that relate to residential units shall apply to HBX live/work units.

17.65.170 - Special regulations for mini-lot and planned unit developments.
A.

Mini-Lot Developments. In mini-lot developments, certain regulations otherwise applying to individual
lots in the HBX-1, HBX-2 and HBX-3 zones may be waived or modified when and as prescribed in
Se€feB-4-7Am-3SQ Chapter 17,142.

17.65.180 - Other zoning provisions.
A.

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.

B.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117,

C.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

D.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.
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Chapter 17.72 M-20, M-30, AND M-40 INDUSTRIAL ZONES REGULATIONS

Sections:
17.72.010

Title, Intent, and Description

17.72.020

Required Design Review Process

17.72,030

Permitted and Conditionally Permitted Activities

17.72.040

Permitted and Conditionally Permitted Facilities

17.72.050

Property Development Standards

17.72.060

Special Regulations for IVIini-lot and Planned Unit Developments

17.72.070

Other Zoning Provisions

17.72.010

Title, Intent, and Description

A.

Title and intent. The provisions of this chapter shall be known as the M-20, M-30, and M-40
Industrial Zones regulations. This chapter establishes regulations for the (M-20) Light Industrial.
(M-30) General Industrial, and (M-40) Heavy Industrial. The intent of the regulations is to create
preserve and enhance areas containing manufacturing, industrial, and related establishments.

B.

Description of Zones. This Chapter establishes land use regulations for the following three
zones:
1.

IVl-20 Light Industrial Zone. The M-20 zone is intended to create, preserve, and enhance
areas containing manufacturing, industrial and related establishments with limited external
impact within an open and attractive setting, and is typically appropriate to locations adjacent
to residential communities.

2,

M-30 General Industrial Zone. The M-30 zone is intended to create, preserve, and
enhance areas containing a wide range of manufacturing, industrial, and related
establishments, and is typically appropriate to areas providing a wide variety of sites with
good rail or highway access.

3,

IVI-40 Heavy Industrial Zone. The M-40 zone is intended to create, preserve, and enhance
areas containing manufacturing, industrial, or related establishments that are potentially
incompatible with most other establishments, and is typically appropriate to areas which are
distant from residential areas and which have extensive rail or shipping facilities.

17.72.020
A.

Required Design Review Process

Except for projects that are exempt from design review as set forth in Section 17,136.025, no
Residential Facility, Designated Historic Property, Potentially Designated Historic Property,
Telecommunications Facility, Sign, or other associated structure shall be constructed, established,
or altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136, and when applicable, the Telecommunications
regulations in Chapter 17,128, or the Sign regulations in Chapter 17.104.
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B.

No facility located within one hundred fifty (150) feet of any residential zone boundary and
accommodating the following activities shall be constructed, established, or expanded in size
unless plans for the proposal have been approved pursuant to the Regular Design Review
procedure in Chapter 17.136:
1.

Automobile and Other Light Vehicle Gas Station and Servicing Activity,

2.

Automobile and Other Light Vehicle Repair and Cleaning Activity.

3.

Freiqht/Truck Terminal.

4.

Truck Yard.

5.

Truck Weigh Stations.

6.

Truck and Other Heavy Vehicle Sales, Rental, and Leasing,

7.

Truck and Other Heavy Vehicle Service, Repair, and Refueling.

\

Permitted and Conditionally Permitted Activities

17.72.030

i

Table 17.72.01 lists the permitted, conditionally permitted, and prohibited activities in the M-20, M-30, and
M-40 zones. The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040
contains permitted accessory activities.
“p>>

designates' permitted activities in the corresponding zone.

“C”

designates activities that are permitted only upon the granting of a Conditional Use permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

«<L»

designates activities subject to certain limitations or notes listed at the bottom of the table.

tl

JJ

designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010,040.

Table 17.72.01: Permitted and Conditionally Permitted Activities
Activities

Zones
M-20

Additional Regulations
M-30

M-40

Residential Activities
Permanent
Residential Care
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter
Semi-Transient
Bed and Breakfast
Civic Activities
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Essential Service

E

p

E

Limited Child-Care Activities

E '

E

E

Community Assembly

£

£

C

Recreational Assembly

£

£

£

Community Education

C

C

£

Nonassemblv Cultural

E

Administrative

E
EM!

P(L11

C(L2)

C(L2)

C(L21

C

P(L3)

P(L3)

£

C

C

General Food Sales

E

E

E

Full Service Restaurants

P

E

E

Limited Service Restaurant and Cafe

E

E

E

C

£

£

17.103.030 and 8.09

C

E

E

17.103.030

C

C

£

17.103.030 and 17.114.030

E

E

E

Medical Service

P(L1)

E

E

General Retail Sales

EM)

EM)

P(L4t

PfL4)0_51

P(L4)(LS1

P(L4HL51

P(L11

P(L11

P(L1)

C

C

C

C

C

£

C(L6)

C(L6)

£

£

P(L1)

EM)

EM

P

E

E

EILD
£

Health Care
Special Health Care
Utility and Vehicular
Extensive Impact

17.103.020

Commercial Activities

Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Mechanical or Electronic Games

Large-Scale Combined Retail and
Grocery Sales

Consumer Service
Consultative and Financial Service
Check Cashier and Check Cashing
Consumer Cleaning and Repair Service
Consumer Dry Cleanino Plant
Group Assembly
Personal Instruction and Improvement
Services
Administrative
Business, Communication, and Media

Services
Oakland, California, Code of Ordinances

Page 119

Broadcasting and Recording Services

E

£

E

Research Service

E

E

E

General Wholesale Sales

E

E

E

Building Material Sales

C

E

E

Automobile and Other Light Vehicle
Sales and Rental

E

£

E

Automobile and Other Light Vehicle Gas
Station and Servicing

C(L7)

P(L7)

EMI

Automobile and Other Light Vehicle
Repair and Cleaning

PfL7)

P(L7)

EMI

Taxi and Light Fleet-Based Services

C

E

E

Automotive Fee Parking

E

Animal Boarding

C

£

C

Animal Care

£

£

£

Custom Manufacturing

P(L8)

E

E

Light Manufacturing

PfL9)

E

E

General Manufacturing

CfL9)

CfL9)

C(L9)

Transient Habitation
.

E

Undertaking Service
Industrial Activities

C

Heavv/Hiah Impact
Research and Development

£

£

E

Construction Operations

£

E

P

A. General Warehousing. Storage and
Distribution

c

E

E

B. General Outdoor Storage

£

E

P

C. Self- or Mini Storage

£

E

D. Container Storage

£

E

\
E

E. Salvaae/Junk Yards

£

£

P7L10)

c

£

£

£

,P(L7KL11

PfL7>CL11

)

)

Warehousing, Storage and Distribution

Regional Freioht Transportation

£

Trucking and Truck-Related
A.

B.

Freiaht/Truck Terminal

Truck Yard

Q

P(L7)(L11
}

P(L7)(L11

Truck Weigh Stations

£

PfL7KL11

PCL7KL11

l

C.
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D.

Truck and Other Heavy Vehicle
Sales. Rental and Leasing

E.Truck and Other Heavy Vehicle
Service. Repair and Refueling

C

J

]

P(L7)(L11

P(L7)(L11

)

1
P(L7)(L11

C

1

1

C

C

C

E

C(L12)

CfL12)

E

E

CO-13)

C(L13)

£

C

C

E

E

E

17.116.075

C

C

C

17.102.110

Recycling and Waste-Related
A. Satellite Recycling Collection Centers

C

B. Primary Recycling Collection Centers
Hazardous Materials Production.
Storage, and Waste Management

17.103.060

Agriculture and Extractive Activities
Plant Nursery

£

Crop and Animal Raising
Mining and Quarrying
Accessory off-street parking serving
prohibited activities
Additional activities that are permitted
or conditionally permitted in an
adjacent zone, on lots near the
boundary thereof.

Limitations on Table 17.72.01:
L1.
The total floor area devoted to these activities on any single lot mav only exceed fifteen thousand
(15,000) square feet upon the granting of a Conditional Use Permit (see Chapter 17,134 for the CUP
procedure).
L2.
No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,500) feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.
L3.
Communications equipment installation and exchanges are only permitted upon the granting of a
Conditional Use Permit (see Chapter 17.134 for the CUP procedure).
L4.
The total floor area devoted to these activities on any single lot may only exceed three thousand
(3,000) square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP
procedure).
L5.
See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
L6.
No new or expanded adult entertainment activity shall be located closer than one thousand
(1,000) feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment

activities.
No facility accommodating either of these activities that is located within one hundred fifty (150)
L7.
feet of anv residential zone boundary shall be constructed, established, or altered in exterior appearance.
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unless the proposal have been approved pursuant to the Design Review Procedure (see Chapter 17.136
for the Design Review Procedure).
L8.
These activities are only permitted upon the granting of a Conditional Use Permit if located within
one hundred fifty (150 feet of a residential zone (see Chapter 17.134 for the CUP procedure).
L9.

Electroplating activities are prohibited.

L10,
Salvage/Junk Yards Industrial Activities in the M-40 zone are only permitted upon the granting of
a Conditional Use Permit if located within four hundred (400) feet of any zone except the M-30 zone (see
Chapter 17134 for the CUP procedure). The following regulations shall apply to all Salvage/Junk Yards
Industrial Activities in the M-40 zone that do not require for a conditional use permit: Except for accessory
off-street parking, landscaping, and screening, said activities shall be conducted entirely within an
enclosed building or behind a solid lumber, masonry, or sheet metal fence or wall not less than ten (10)
feet high, subject to the standards for required landscaping and screening in Chapter 17,124. All
openings in such fence or wall shall be equipped with solid gates or doors of the same height as the
fence or wall, and said gates or doors shall be kept securely closed at such times as the establishment is
not open for business. Open storage of vehicles and other scrap material shall not exceed twenty (20)
feet in height.
L11.
Only permitted upon the granting of a Conditional Use Permit (see Section 17.134 for the CUP
procedure) in the West Oakland Community Development District, defined to include all areas between
Interstate 980 to the east, 3rd Street to the south. Interstate 880 to the west, and Interstate 580 to the
north.
L12.
These activities are prohibited when located within two thousand (2,000) feet from a residential
facility. When not within two thousand (2,000) feet of a residential facility. Hazardous Materials
Production, Storage, and Waste Management is only permitted upon the granting of a Conditional Use
Permit (see Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section
17.134.050, this activity must meet the following use permit criteria:
1.

That the project is not detrimental to the public health, safety or general welfare of the community;

2.

That the project is or will be adequately served by roads and other public or private service

facilities;
3.

That the project is consistent with the regional fair-share facility needs assessment and siting
criteria established in the Alameda County Hazardous Waste Management Plan;

4.

That the cumulative effects of locating the project within the proposed area have been analyzed
and where applicable, measures have been incorporated into the project.

L13,
Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17,134 for the CUP procedure). In addition to the CUP criteria contained in Section 17,134.050,
this activity must meet the following use permit criteria:

/

1.

The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff,
farming equipment operation, hours of operation, odor, security, and vehicular traffic:

2,

Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and

3.

The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.

i

17.72.040

Permitted and Conditionally Permitted Facilities
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i able 17.72.02 lists the permitted, conditionally permitted, and prohibited facilities in the M-20, M-30. and
M-40 zones. The descriptions of these facilities are contained in Chapter 17.10.
designates permitted facilities in the corresponding zone.
“C"

U|

designates facilities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure!
designates facilities subject to certain limitations listed at the bottom of the Table.

J9

ti__

designates facilities that are prohibited.

■

* |V.

-Facilities.
Y

Additicnnl

Zones; :i
.v.

M-20

!•?' •Regulations

-

M-30

M-40

Residential Facilities
One-Family Dwelling
17.103.080

One-Family Dwelling with Secondary Unit
Two-Family Dwelling
Multifamily Dwelling
Rooming House
Mobile Flome
Nonresidential Facilities

£

£

E

C(L1)

P(L1)

P(L1)

Sidewalk Cafe

P-

-P

-P

Drive-In

C

E

E

Drive-Through

C

C

£

17.103.100

Micro Telecommunications

£

£

17.128

Mini Telecommunications

£

£

Macro Telecommunications

£

E

Monopole Telecommunications

£

£

E
E
E
'E

C

C

17.128

£

E

17.104

Enclosed Nonresidential
Open Nonresidential

17.103.090

Telecommunications Facilities

Tower Telecommunications

17,128
17.128
17.128

Sign Facilities
Residential Signs

£

Special Signs

E

£

£

17.104

Development Signs

£

E

£

17.104

Realty Signs

£

E

E

17.104

Civic Signs

E

E

E

17.104

E

£

17.104

Business Signs
Advertising Signs
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!
Limitations on Table 17.72.02:
L1.
Off-street parking facilities serving fifty1 (50) or more vehicles are only permitted upon the
granting of a Conditional Use Permit (see Chapter 17,134 for the CUP procedure).
f

L2.
No new or expanded Fast-Food Restaurants with Drive-Through Nonresidentiai Facilities
shall be located closer than five hundred (500) feet of an elementary school, park, or playground.
See Sections 17,103.030 and 17,103.100 for further regulations regarding Drive-Through
Nonresidentiai Facilities.

:
i

17.72.050
A.

Property Development Standards

Zone Specific Standards. Table 17.72.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations” column refer to the
regulations listed at the end of the Table.
indicates that a standard is not required in the specified
zone.

Onveioomont Sudanis
..

V.

.

Aw——

Zo,,.,' .'

Additional
,

'

^Regulations

M-20

IVI-30

M-40

25 feet

25 feet

25 feet

1

Minimum front

5ft

0ft

0ft

2. 3

Minimum interior side

Oft

Oft

OJt

4

Minimum street side

Oft

OJt

Oft

5

0/10/15 ft

0/10/15 ft

0/10/15 ft

6. 7

None

None

None

8

IVlinimum Lot Frontage
Minimum/Maximum Setbacks

Rear (Nonresidentiai Facilities)
Maximum Height
IVlinimum Required Parking

See Chapter 17.116 for automobile parking and
Chapter 17,117 for bicycle parking

Courtyard Regulations

See Section 17.108.120

Additional Regulations for Table 17.72.03:
1,

See Section 17.106.020 for exceptions to street frontage regulations.

2,

If fifty percent (50%) or more of the frontage on one side, of the street between two intersecting streets
is in any residential zone and all or part of the remaining frontage is in any commercial or industrial
zone, the required front setback of the commercially or industrially zoned lots is one-half of the
minimum front setback required in the residential zone. If fifty percent (50%) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that required in the residential zone with the lesser front setback
(see Illustration for Table 17.72.03fAdditional Regulation 81. belowl.

3.

In the M-20 zone, this minimum front yard shall, except for accessory driveways and walkways, be
developed with lawn, around cover, harden, shrubs, or frees, subject to the standards for required •
landscaping and screening in Chapter 17,124.
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Illustration for Table 17.72.03[Ad(ditional Regulation 81
*for illustration purposes only
CN or CC Zone
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__

Required Front
Setback is i'X'

f

QJ
OJ

Required

At Least 50% of Street Frontage in Residential Zone

Front Setback
for Residential
Zone

Street

\

4.

Wherever an interior side lot line abuts an interior side lot line of any lot located in an RH or RD zone,
the setback of the abutting portion of its side lot line is ten (10) feet. In the case where an interior side
lot line abuts an interior side lot line in an RM zone, the setback of the abutting portion of its side lot
line is five (5) feet. In the case where an interior side lot line abuts a side yard of an RU-1 or RU-2 lot,
a side setback of four (4) feet is required (see Illustration for Table 17.68.03 [Additional Regulation 91,
below). Also, see Section 17.108.130 for allowed projections into setbacks.
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Illustration for Table 17.72.03fAdditional Regulation 91
*for illustration purposes only

CN,CCorCRZone

RH, RD, RM, RU-T or RU-2 Zone

Setback, if
abutting RU-i
or RU-2 zone
Setback, if
abutting

'TM'*

T

■ M5'-

RM zone
Setback, if
abutting RH
or RD zone

1 O'- »

Street

5.

When the rear yard of a reversed corner lot abuts a key lot that is in an RH, RD, or RM zone or the
RU-1 zone, the required street side yard setback in the rear twenty (20) feet of the reversed corner lot
is one-half (1/2) of the minimum front yard required on the key lot (see Illustration for Table
17.33.03|Additional Regulation 111, below). Also, see Section 17.108.130 for allowed projections into
the setbacks.

f
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Illustration for Table 17.72.03[Additional Regulation 11]
*for iliustration purposes only

I

8

|

£

Required

RH, RD,

_ Front

RM or
RU-1 Zone

Rear'j
CN, CC,
or CR
Zone

:20'j

J

Hequired
Streetside
Setback

Reversed
Corner
Lot

!

jX'

I
Street

6.

Wherever a rear lot line abuts an alley, one-half M/2) of the right-of-way width of the alley may be
counted toward the required minimum rear setback: provided, however, that the portion of the
minimum rear setback actually on the lot itself shall not be so reduced to less than ten (10) feet. Also,
see Section 17.108.130 for allowed projections into setbacks.

7.

When a rear lot line is adjacent to an RH. RD, RM, or RU-1 zone, the required rear setback for both
residential and nonresidential facilities is ten (10) feet if the lot depth is one hundred (100) feet or less
and fifteen (15) feet if the lot depth is more than one hundred (100) feet. When a rear lot line is not
adjacent to an RH, RD, RM, or RU-1 zone, the required rear setback is ten (10) feet for residential
facilities and there is no required setback for nonresidential facilities.

!
:
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8.

Buildings shall have a thirty (30) foot maximum height at the setback line associated with any rear or
interior side lot line that abut a lot in an RH, RD, RM, or RU-1 zone; this maximum height shall
increase one foot for every foot of distance away from this setback line(see Illustration for Table
17.35.04 [Additional Regulation 141, below). Also, see Section 17.108.030 for allowed projections
above height limits and Section 17.108.020 for increased height limits for civic buildings.

■r

Maximum height Line

i.

—X'—►

30+ X'

30'
Max.
Height

Setback
Line
CN, CC or CR Zone

RU-1, RH, RD or RM Zone

17.72.060 Special Regulations for Mini-lot and Planned Unit Developments
A.

Mini-lot Developments. In mini-lot developments, certain regulations that apply to individual lots in the
M-20, M-30, and M-40 zones may be waived or modified when and as prescribed in Chapter 17.142.

B,

Planned Unit Developments. Large integrated developments shall be subject to the Planned Unit
Development regulations in Chapter 17.142 if they exceed the sizes specified therein, in
developments which are approved pursuant to said regulations, certain uses may be permitted in
addition to those otherwise allowed in the M-20. M-30, and M-40 zones, and certain of the other
regulations applying in said zone may be waived or modified.

17.72,070 Other Zoning Provisions
A.

Performance Standards.
1.

In the M-20 zone, all Commercial and Industrial Activities shall be subject to the applicable
provisions of the performance standards in Chapter 17.120,

2.

In the M-30 zone, all Commercial and Industrial-Activities which are located within four hundred
(400) feet from any boundary of a residential zone shall be subject to the applicable provisions of
the performance standards in Chapter 17.120.

<
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B,

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

C.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.

D.

General Provisions. The general exceptions and other regulations set forth in Chapters 17,102,
17.103, 17.104, 17.106, and 17.108 shall apply in the M-20, M-30, and M-40 zones.

E.

Recycling Space Allocation Requirements. The regulations set forth in Chapter 17.118 shall apply in
the M-20, M-30, and M-40 zones.

F.

Landscaping and Screening Standards. The regulations set forth in Chapter 17.124 shall apply in the
M-20, M-30, and M-40 zones.

G. Buffering, All uses shall be subject to the applicable requirements of the buffering regulations in
Chapter 17.110 with respect to screening or location of parking, loading, storage areas, control of
artificial illumination, and other matters specified therein.

i
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Use-Oevet&pmertr4:e1ee9im:^6ali9Pis-Eaetl4tyrSjg-iv9f-9tl:fesa&SQeiated-s4ft>etofe-shall be
approved pursuant to the -desigs-feview-pFQ6e4we4Fi-Ghaptes1-7;438, and v/deft-apptieaPteT-tde
7r426T-©f4he-§i§n-feg44afe^-jf^4ia^p47r404
&T

-Ns-lasiii1y-eG69fflffleda#R§-an Autoffiotive-Servtewg-ef-AytefflQtive-Repatf-anGl Cleaning
CsmmerGial-Aetivfty-feaEis-leeated withtri 150 feeRof-anyHesidentia-i-zene bosiodafy-stali-Pe
eefistfyetedr-establishedr-sf-attefed-lfl-extefief-appeaFaftGeT-wile&s-plaHs-fef^the-pFspQsal+iave-beefi
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-CiWG-AGt-m&es1

(

Umited-C hild-Gore
Administrative
CenHmef-eial-AGtfvitfesr
Genefal-Feed-Sales

Full Service-Restaurant
■kimited ■Sefvtee-RestawafvFand-Cafe
MeGtemeaFef'SestmffleASameSr-s^ibjeeFteAhe-pfevisiQfis-eASe&yefiAGA-OGrgAQG
Med-ieal-Servise
Consumer Servioe
Gensuitative-and-Rimaootal-Sefv-iee
Administrative
Businessr-Comm u n iGationr-and-Media-Servioe
gmadeastmg-and-Reeefding-Serviee
Researsln-Sefvise

Gr

-Industrial Activities^

Custom ManefaGturing—vAiefMoeatedAuffeef^tnafuone-lnundred^lfty-IASOHeet from residential
■zones
Uglnt-Manufeetumg--wlnen4©eated4urtlw4ten-©ne4vundFed4t%-(A§0ffe®Cft:©m-Fe&(dential-^&Bes
DvQff-sfreeFpafkm§-serving aetivities-otdentternt&ese-lisied-adaver-subject to-the-eonditioas-set-fertfi
m-SeGtien-WA^AQ©

use-Giesstfisations-in-Cbapter 17.1-0, ma^Cae-permitted
ufi&n-t-de-§fantlng-of-a condlfenalujae-^efmit-pui1suant--to the-eon^rtionatnjse-i^-mlt-pfosedur-eun
Gdapter-IGAGA
Ar

Civte-AGtivitiesr

CommunitfAssemdly
Reoreational-Assefntely
Community Education
&<te n sive-tmpaot
SpeeiaWeaitk-GareRlivis-Activities
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Sr

-CammefGtaLAGtivifi-esF
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GenveFHenGe-Mafket
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Whelesale-PfQfessieRahBFjMmg-MatefiahSate^
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s
!

-Faxi-aflL-ygLLReet-Baee^-Sewiee
LrampeFLand-Wamhoysing
Animal-Gare

i

A»FftaL&eaf4rR§
Gr

fndy-str-iaLAefMtiesr

UghrLMa-wfaeturi n§—vvL&fOeeate€l-wittwvsRe4wftdfe44ifly4L§0)4eeLeLFesi4eflLaLzeRes
QeneraLMan-fcifactoFing- provided thaf-eleotroplating aetivities-ehati^694?&^abjeeLt6-tLe-pfQv4&i6r>6
oL-Seetiofv 17-. 1-02 .-34 Q

SmalLSsate^faflsfeF-aRd-gteFage-HgzaFdeys-Waste-Managernent-wheR-tesated-a-mimmum of 2,000
feeUreffl-a-ResktefftiaLLaeiti4yi-&oeh4a€ilities when lo6ated-wit-hin-2,00Q feeh-ef-a-ResideftfehSasltity

.

Or

-AgrieufafaLaiad-Ext-ract-ive Aetwttie&r

PlaoLNufsery
Orop-and-Awnal Raising (-see-gection -17.g8.Q70-)

Er

Ad^ffieftal^etiviLes-whiet^aFe^eFmitted-sfaef^tieRaJly-peFmitte^-tR-aR-adjaeenLzofteT-eFelete-ft&aF

flRe4otewiF^fa6jMLesr-a6-4eseFjfeeFLjFHthe^e-«Jassilisati©R&4FFOhaptee4:040T-aFe^eFm4ttedr
Ar

Ltefifesidewfet-Eaeititiesr

&r

Sig-ns:
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Maere
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Drive-In
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ArT^mffllstfaOveT^sOv^iev^tetffea^S&Fvie&rafi^-QefistitiaOve-afld-RRafteial-Sep/iee. The -totel-fleef
afea-^evoled^G-AdmwistFative-GiviG-AGtivities-er Admini-strativerMedteal-Servioe, -or-Goftsattative
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&—Qfep-an©l-Ammai-Raisffi§4s only permitted-upon the granting of a Con4itioRai-Use-Pefmib(see
Gtepter-47.-4^l-fQf-tbie-GUP-pfQeedui:e)T-lfl-a(1dltf&fr4a4b& -GUP Gritefia-eofrtaraed-m-47-7l-i^-.-Q-5Qr4his
activity- maat-meet-the'following-use-permit-criteria4r

-Tfte-pfepesal-witi-Ret-advefsely-affeGt-the-tivakitity-o^appfafrFiate developmenP&f-aPuttin§
p:opert(es-afl44lae-sHiT-eui^a§-Bei§teeFt^P-m4ems-el-Refee7-watef-and-pes0©i4e-fwr©#rfafm4n§
equipment opefa4ioM:^(:s-94-epefatiatv^te6-6^w%r^a^-vei:HsOtef-tfa#tei
Sr

AgfleuttyfaDciWBteate-Gf-pestiGiPes-wrlJ-not-impaGt-a-buttmg-pr^perties-dn^ie-syTOyRdiag
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-r-foat-tlre-projecf-fs of-wH-ke-adeqoa4ely-seFve4-ky-fQads-aFi4-9&er public or private servise
faGilj#es;
Gv

■Bbat-foe project is-eoasistent witb-tke-regionalfair-share faeility-medg-assessffleftPafHdroi&ftg
the cumulative-effest&^teeafaig-fee-pFeieet within the proposedrorea^rave-keeroanalyzed

See-SeGfen44MBB530,
{Pdef-p1afH4n§--eede-§-4§6S)

Editor-s-note—

All Cemmefoial-a^-lfidaefrial Activities-steti-fee-soteject-to -the applicable provisions of the
peFfermanse-stefldaffe-tfHGtepter 17-146,

Editors note—

17,15 A 020
-1-7t68.110 - Minimum lot frontage.
modified byS&Gtion 17.106.P2Q,
(P-r-iQf-plaftfHng GGde-§-§€4-4)

Exsept-as-pfovided in-Ghapt&r-17.128, no geaeral-maximuirv height is presGftaed-r-exeept-that-tbe
h&igW-of-faGilities-steH be-lim1ted7-a&-pr-esGHteed-1ft~SeG{ion-4J?.40iT01-0r©R-4ot6-!yii:ig-atefi§-a
. kowtaaPY-Qf-aay-ofroe<teinrotfw-zoneST4i&ftaee-Se6fien47-:6&74^4Qr-taa%ifflWi^ei§h-t of Signs, and
Seetion- 17 108*100 for maximum height of-faGlUties-within-miniimim-yards-aRd-sewtev
4-7,6 &.160—Wfi nirou m-yar-d s.

Eestion 1A108.130. See also Section- 17-.4-Q6.020 fef-gfealef-yard requiremBnte-apptying-te-eerfain
At

-Eroaf-¥ami- The minimum front yard depth on every lot shall be five-fe&t-except-taat-a-gfeatef
depttvshali-he-rocttar-edTros-prosGFiteeddnT^eGWt-lBrAO&BAQraFrmeitam-sitaafions-wWe-part-otahe
frontage-on the-same-side-Qf-a-hteGk is in-a-fesidentiafrzonar
&r

-Side-frard—Street Siderofr€ornef4roWVeide-yafdroha1i-he-pro¥idedr-as-prosGdhed4n--SeGtion
ATvAOBBTQ, on-the sfreefrside-efra-Goroer4ot in certain-s-itoatloftS-vArefe-a-tet-to the-rear-ofrfrie-eoPB&F
C. Side-¥ard—lfttef1of4=Qt44fi6r-A-6ide-yaPdrSto1l be providedT-as-pfesGribeddfl-Seetioa-VM08.09%
along-an- interior-side lot line lying aleng-a-beundary of any-ofroertain other-aones.
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Or-Reaf^afd. A reaf-yard-sbail-ke-pf-ovided, a-s-pressr-ifeed in-Sestion 17.108.100, aiong-a-bowd-ar-y
etafiyrefreerlaffrretlnef-z&nesT
(Pr-ier piaww§-€o4e-§ &62Q)

At—GemraJ-^©€fwemeRter-AtkJ©e&
regulations in Chapter 47.1 ItPAdtfr-fespeet te&cfe&Rtfrgren4oGatioaref-pafl<m§74eadm§Trendret9re^
areasrreentfeire£aftifieiaPil|ym+R3fefHreft4retlrerenattefsrepe6ified4kere
&4aftgf-&Gaped-Pf&nt Yard, T&e-miwmum frQn^-yafd^q^tfed-by-geeti9R6-4^T€gT45QA-aftel 47-:1Q&:Q4Q
sj:M7^BXGepPfeH^e6essafy^veway&-aTO)-watk-way&7-be-4evejepee)-with-4awRT-§f6^ft4-69ver, garden-r
shrubs, or treesr&adie6t4e4beret3frdafd64QOfegwfed4af)dscaping 3adreGreeffln§4n44naptef-47M4H

(Pffef-pteFHW^g-s©€)e-§-§§33)
4-7;&8.1^0—Qtber-ZQmng-provisiQRs^
A,—Parking-and Lead4flgr-O^^&tFee^afl#i§^440a4mg-^toll4>6-fifQV-ided as-pfesefibed-ifl-tbere#street parking ai^46a44figH^uiremente-m-&bapteM^4-1-6

Gr

!4ofle9^pmlfl§4jsesr44Qfleoftfeifmm§-uses andGhanges4hereirrabali-ke-nMfeje6t4&4he
ftQeeefffeffiwg-use-reftriations in Chapter47.t 14
apply iR-fee-M-2Q-zener
E^Resysttflg-gpaee-AHoeatien RequirementST-44re-reg4atiQos-set forth in Cteptef44M44-stetf-af>pty
in-M-gb-zoner
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Chapter-47,7-0—M-SO-GENiRAL-INDUST-RJAUZONE-REGy^ATI&NS
SeGtiervs4
47-70010 - Title, purpose, and-appirGaPi-Irfyr
47.70t02Q- Required desige-feview proceesr
47.70.030 - P-ermifted-aGfefeieSr
47.-7-OQ4Q—GoflOjfeRaJl^effRftted-aetwtte&r
47.7-0.-050—P emOtted-fafeiffiesr
47.7Q.-060—Oandfeonally permltted-Taeititteer

!

47.70:070—SpeGrai-regulations-applying to ce;4alf- Commercial and Civic-Activities.
-1770.Q&O—SpeGiai-Fegulatiofls-applying to the-4em04iefhQ7a4a€ltity-€af)1aining rooming units of-te
fee GQn-tfef&ien-oOaOlvmg unit to a ••>onfesidem;a--aGtiv'ity'r
4770-0&4

47.70.090- Pefferm3a6&-feafttiardSr-feF-€omroerGiat and-fedusfeal AGtivifes^feifl-feu-pfewOfefefeet
ef residential zonfer
47.70400—ymrtafefts- on Signs.
-1770110 -MiniroumtietifreRtager
17.704 20—Maximum -height-.
4770400—MiFtimum-yarde-r
4770440—Sy#effe§r
4-7.70.150—Othemzoning-prgvisioBSr

manufactuFingaFd-Feiated establishmeffer-and is t-ypicaliy-appfepfiate-fe-Qfeas-providing a-vyfee
var-iety-Qtiartes-wtfe-goQd rail or highway-access. Ttiese--fegulation-s-sfoall-appty--tfr-fee- M-30 zon-er
(Prior-plaming code- §-5700)

ee

-r-wtess-piarrs for tine-prcposaifeave-been
approved-pwseant to-fee-design review-procedure in Chapter 17.136, arid when applieakter-fee
£r

f4&-faGility-aGcommodaffng-amAfeQmofeieSefvi&fe§-e?7fefemetive-Repa-ir and-Oeafeng
€ammefeife7\feivity--t-lnaf4s46Gated-wfefe-4-5O4eef-60afty-resrdential zone-kemdary-skafetie

Tk&4efewrtg-a6tiyitiesra&-desoribed in-feeH=tse-etesstfiGatiaBS-if)-Gkapter47440rare-perffHttefe
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Ar

!

-Civie-Aetivitiesr

■Essential-Sendee
Umited-GMd-Gafe

yt4fty-aftdA/^iGutafrfart-exdydm§-6&Rmwi^ofts^qwj?mefl^tffelate4i0F^nd exchanges
Sr

-GemmerGial-A&tivitie-s-

yffflte4-SemGe-Restewa©Safl4-Gafe
Geaveftieftse-Market
Meshafilsa-l-Qf-StestfQffle-GafflesT-Bubject to the-pHa¥isiens-&f-Se&t4en~17.102.210C

!

Medical Service

Gensumec-Serviee
Gonsnltadve-and Financiat-Service
Administrative
Sasmessr-CemmuniGationi- and-Medra-Service
Broadcasting-aad-Recor-ding-Serviee

Generai-Whelesate-Sates

Aatemeti¥&-and43tbef4ig-bt-yeki6i&-Repair-and Cleaning
fex-i-andddgtrt-ldeetdiased-Service

T-ransport and Warehousing
Cr

-irMustr-ial-AGtivitiesr

Sight- Mamtaetwing

Or

-Ag-ricultu rai-arrd- Extractive- Act-iv-it-lesr

■Piant Nwsery
Crop and Animal Raising
Qff-streedparldng-ser-vipig ■ aetivities-othepdhai^Qsedisted-adeYerS-ni^eeitodhe-ecftditiQas-setdQftb
rrt-Secfem l-7-r-H32-rldft/
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Drive-la
Br

-Signer

Spee+aJ

Realty
Givie
Susiaess
Gv

GAleoemroynreatieftsr

MfefG
Mini
Maere
Monopole
Tmtet
-17.7-04)60 - Con ditionaHy-perm itted faGilitiesT
The49itewia§43s4ifiesT^s-des6hhed-ia-the-ese-slaesifi63tions in Cr,apief-t7.-10, may-hs-per-mitted
ypea-the-graffting-of a-conditional use permit-pursuant-to the conditieml-yse-f>eTOit-pfeeedaf&4fi
Chapter 17.-134:
Ar

Nonresident-ial FaGilitiesr

Drive-Through
(Prior planning code-§-§70g)

4«^om

aad^naasial-SefvreeA^mmereial-Aehvhies-ofyaay-stfrgle-tet-shathft&hexeeed-l-S.QOO sgyafeAeeh
pfosedyre in Gtoptee47-hl-34
fe-Ceaerai-Retail-Sales and ■Cea-sumerServiGeGFhe -total floor area-devoted to-General-Retail Sates
erXefisyfaayGefviceAJammereiahAGhvrt-ies-h^ny^rHgie^taMshfRefrt-shatt-fHahexseed-ST&QO
square-feep-exseptup&n the granting-ef a conciitionai usepermit presedare-in-Chapter -4-7.134
GT€ahaifrEstablishm6ftts-Setimgy\leehett&dgevera§e&-Qr-Rrevrdrn§-M6Ghaftisa(-&f-Ejeetraftte-€ameSr
Sea-Section 17.102G4-Q

See-§eetiefr47.102.230.
(-Prior plamiRg-Gode § 5709)
i

477764)34—Speeial regulations-applying to HazardQus-Waste-IVlanagement-AGtivrfie&T

;

A-Genditionat-y-se-pefffiiF-fef-a-HazafdeasRMasfe-Mafiagereent-AGtivity may he granted-eei-y-upof)
determinahoR4haUhe-prepesed-4ev6l6pment-eenlefms-tQ4he-§ea6fal use- permh-er-iteda-sef-ferth-in
yae-permit-preeedyre in ChaptefM--R4R4-and-te-ail-€T4he-feiiewing use-permit criteria^
Oakland, California, Code of Ordinances
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&r

44aL#e-preje6l-is-ef-wiij-fee-abeqiiately eerved-by roads-and-o#rer public or private-service
facilities^

Qt

4:teUt:»6q3fQ}e6^s-6&ftsistefll^tM^6H^0flaj4a4f-store4aGi4ty-B6ed5 assessment and siting
criteria-established in theSUameda-Sounty-Razafdeus-Waste-Management-filafH

Br-4tet#ie-6ymylayv6-elfests-e^4©6afeg4be-prejeGbwitl:Mfl-4b6-pfep0sed-afea-bave-b6ef(-aftalyz6d
and-wkere-appiieabler measure&4t^abmif4mee-a4v&FS6^^aets4e4he-swt:&w^§-e6fflRWffl4y4:^ave
beefl4ftSQfpQfatedinto-4be-pf&)e6lr
47,70,085—Reserved,
Editor's note

A.L Conmarsial and tnd-jstrai--Aotiyities which are loeated-witfrirnfour hundred ('100) feeLfrom-any
bowdaryetf-a-residential z-oee-sbaii4?e-sui>jeGt-to the -apptieabte-pfovistefls-o^P-fee-^erf&FFRafffie
standards in Chapter 17.13ft-

At

17.-104.033

modified-by Section 47-4 00,038-,
(Prior planning code § 571A j

boundary of any-ePceftain-otber-zenes.-But see-Sestion-47.7-&4QQ-for maximum beight-oSSignsr-and
Section 47.4084-38-for- maximum-height of faei4ties-withffl-miwmufFi'yard6-a{a4-6eyfteT
47770,438—fVUmfmjm-yafds,
Na-yards-afe-genefatiy-fegwed-exeeptas indicated-below. The following minimuneyafds-sbali-be
prQ^ednraebstwcted-ex&ept ■fer-the-aeseseefy-etoetwes or the other facilities-aitewed-thefein-by
Section 17.1-08-.130:
-PfoeLYard-A front yard-sba4i-be-prQVided7-as-prescribed-in Seetioo-47.t08.04Qr-ifi~G&rtaiB
A,
situations-winefe-part-of tbe-front-age-op-the-same-side-of-a- block-is-in-a-residential zone.
Side Yard—Sfreet-Side of Cornef-boWV-side-yafd-shail-be -providedras-pfescribed-w-Sectioft
YTrAOSSY-QT-efetbe-etreet-eide-ef a G9rnen-iet-in-Geftati:n&ituati&ns where-a-M-4Q4be-feaf-ef4be-6Qffief
Sr-Side-¥ard—Interior-Lot LineYSside-yafdebaii-be-proyidedraspresGf-ibed-in--Section -17.-108.0967
aieng-afHntepiefeide4eL4iee4ymg-eiong-a49eeHdafy-&f any of-sertain- other-zones,
&-ReanAaf4-A-reaeyerd-&teli-be pfovidedj-ae prescribed-m-Section 17,108-100, ate-ng-a-boundary
/

{Prior planning code-§-§7-2-0)

Oakland, California, Code of Ordinances
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!

AH-a&es shall be subjeet-te-the-appti6able-fe€ttHfemeflte-Qf4he-biiffering'regulatiofls-ifl-Gteptef
artificial iliuminati&R^art-efeeHRafiefs-apecified thcrei-fR
(Prior planning code-§-&72g)

K.—Parking ano Loading. Qffafeaefipaflrtag-aRrtrtaadiag-srtaii-ke-previrted-as-pressffeed in-tfie offsfiaekpafkiftg-aadrtaarttfig-i^rfifemefrtfr-iri Chapter-4-7rt46
B^ieyctert^artrtagT-Bieyete-gartrtrig-srtaii be-pfovirted-as-preserteed in the-rtieyeie-parkifig-regulations
ifh&kkpter 17-.44Z
Gr
PJoReofviwffiing Use&T446neofrfoPffHag-yae&-afKl cfianges-fi!t6re4ri-srtati-be-&ub}eet-te-trte
aoasefrformiag use-regaiafioRS in Cbaj3teF4?444

QtGenerakPfevisiea&r^he gener-aPexeepfieRS-arid other regyiafiaRaa6kfertMR-GrtafiteM--7-.-4Q2'-srtaii
jirResydfag-Space-Alissafiaft-Reqairemants. The-regaiatians-set-fortb-tfi Chapter 17- 11 -S-sfiafi-apply
ifirtka-M-SO-zeW

Oakland, California, Code of Ordinances
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1

\
Sections^
44472240—44#e, purpessT-ancI appiioaMityr
4222t02©—-Required -destg-fr-r-eview-preeessT
47t72t030—Permitted-activities^
47772040—GorrOitienatiy-permitted activities47.7-2:0 &0—Remltt-ed-faeiirtieSr
-47.7-2-tO&Q -Gon^itionally-pefmitted-jaettitiesr
47.72.070—Si5eeiai-fegsiatiom-a^ym§46-sefta4fr27Qmmeroial-an4-&iv4sAGt!vitissT
the-sorwefsion sf-adwif^wUe-a-Ronresideatfai-aetivityT
47772t084—Spesiai-regulatiens-applying to Hagafdeu-s Waste-Mafia§emefi4AGtivitfesT
47-7-2085—Resefvedr

47.72000—Ufflitattens-on Signs

47772400—Minimum lot frontager
47.72.-110—Maximum-deigMr
4-7r72r420-~Mimfiwm-yaf:dSr

47.7-2- 430 --Buffering.
4 7:72440 - Other-zoni-ng-provisiefts
47472.010 - T4ti&rpur-pose,- and appli&abilityv

apprepriate-to-afeasMlaish-are distant from residefftiat-areasaad-^ich-bave-extensNe-nail-^
shipping-facilities:- These-regtdatioas-sfraH-apply-ift4he--M-40 zons

74

-Except for projeets-tbat-are-exe-mptNr&m design review-asseOfertlsirr-Section t7.13&T6251-aa

yse-Qeveiepma^feteeempnunicatiaB&FaGHity, Sign; or other associated-s-t-rustore-sbaii-ke
eeftstaictedi-established,-oraitered4mextefief-appearanGe-,-untess-plafrs-f&f the proposai-have-beea
approved pursuant to the-Gesigrr-review-precedurein Chapter-47.1 SOy-aad-v^nen-applicabl&rttte
Teieeommuweattefts-feguiatioos-imGtepter 47.128, or the Sigsregu-taOen-sdn-Gbapfer- 17.104
2

-No facility adcommodating-an-Autornotive Servieiflg-er-Aut&mstive-Repaif^nd-G-teamng

4be4eltowfflg-eGtrv&eSr-as--desGd0ed--irr-tbe--use-6lassifiea4iefts4mCbafNef47.4QT are^-permittedr
74
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!

I

Umited Gttitd-Gare

!
i

Neftaesemfe4y-Gtift-Ufa]
Admlnisffative
Utility and-Veftioafaf
&r

-Gemmer-eiak-AGtiv-itiesf

General F Goti-Ha les

Meelvameal-aF-EtectrQfiie-GamesT-sddjeetite-lli-e-fMm^ion^QtiSection-174-92^-24-QG
i
©enefal-Retaif-Sales
Consultative and-Financial-Semee
Business, Communisatien, and Media-Sewse
Broadcasting and Racer-dir-g Service
Research -Sendee
Building-Material Sales

T-axi-and-Ught-Reet-Based-Service
Audwietive-Fee-Badting
&r

Industdal-AGtivftiesr

Custom-Manufacturing
ygldManefaeturing
-Agtisttilufal-and-fedFaGtive-Aetivitie&f
Plant-Nursery
Gtep-andAmmal-Raising

(

RrO#-stieet^adtifi§-sewBg--aGtiwties-eti:tef4hiafi4hese4isled-adevers«d]eGl4e4l)e-G©fiditiees-sel4©t#!
la-Seeti©R-4IU402y00
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!

Tl;)e494tewifl§-aet(A4tiesT-as-d6ss4be44fHite-use^(as^fiGayMs4R^i^tef4^44TJ^ay4ie-pefmltted
upof^the^faf4iftg-^5Ta-G9f^ttefial^jse-psfmi^pyfsuaf44©4!ie^©ft4tti©RaU;(s©-{3efFmt-pF©s6dwe-4fi
ChapteM-A4-34r
At

!

-GlvieA\Gtivttresr

Gemmwtty-i4aeati©n
fixteB&ive-Impaef
y4Htf^-aR4A/eh4eular (Gomfmfflteafeas-eqafftmeftMflstatiafefla-aftd-exekaftgesr-ealy)

GommersiaTAGt-ivities:

Ateebofe Beverage Sates

Gfeup Assembly
Personal InsfraetiQnafld-lraprevemeaTand Smati-Seate-Eftteftarnffleol
!

Animal Gare
Ammal-B©af4)F(§

!

n

industrial Activities^

Generalr-eteetroplating activities-subjeeAte-the-proyisioas of Sesfen 47.102.340

Small Seaie-Transfer and Sterage-HagardousA/Vaste-Managemefttvykea-loeated-a-miBimaffl-of 2-,-QQQ
afe-net-permitted
te^lfialA^artefer/Sterage-HaaardeasAVaste-MaBage men t wh en-tesated-a-m i nimu rn ■ of 21e06-feet
from a Residential Faeitity^soeh facili^ies-wlffifAQeatedawtlmGTOOO feet of G-Residenlial-RaGility-afe
&r

Agfieultural and -ExtraGtive-Astivitiesr

M#vffi§-artP-Q«afFyift§
tbe-dewidary thereof, subjeoUoTbe-SQnditions-setdsrthTB-Seetior) 17.102.1-10
TAATOdd—P-ermftted-faGttifie&T
The foitowingfe&iiities^as-desGabed-tfrdae-Bse-eiassifieations-in-G-hapter 17.-10,-ar&^efm4te4f
A-

-Nemresidefttial Facilitiesr

fseetesed

©pen
Drive-la
i

&-
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/

Slpesial

Realty
Givis
Business
&r

-TateeetwnuaieatiaftSr

Miefs

Mini
Maere

Menopeie-Gewef

€fraptes47.434;

Orive-Gbreugb

A-rAdawmfrative^Vstivltiefrr-Medisal Service, and-Csnsultative-and FinanoiaiRSep/iseAfteAeial-fieer
area-devoted to Administrative Givis-Aetiyities-er Administrativ&pMedleal-gervice, or Consultative
aad-Rma-Retat-Semee-GommefSlal-AGt-ivities on-anyeangle let-sball-nst- exseed 15.QCKD-squafe-teeb
exseftt-upKoe-tbe-granting of a-ssnditional use-permit-pursuant to the conditioaai-use-permit
presedsredn Cbapfer~4G-.-134
Br©eaeFal-Reteij-Sates-afl4-GeRsttmef-Sef¥ieeARie-tetal4lGeFafea-dev©ted-te-Gef)eFaARetail-Sates
Qf-f^sufflesGervise-Cernfflefsial by any singfe-establishment shall-Robexseed-37Q96-squafe feeb
exsept upon the gfan-ting-ef-a-GsnditiQRal use-peffa4^Ufsaaf44e4tTO Gonditi&aak^e-pefmrt
ppsee4we4R-Gteptef-17.13*1
CrReftaw-Rstaytstmeftts-Seltiag-Alcoholic Beverag&s-or Providing Mechanieat-or-ElectroBie-GameSr
See-gesiion 47-1 Q^24-Q
Or

-Ssfap-Opetatteesr

abfte-fotiowing reguiattens-stoU-applyAo-all-SeFap-Gr
whietvare-aQt-subjeGt4&4be-fequifemenbfep-a-sonditional use-permih-Exsept-fof-aGGessQry-e#-sifeet
paddng^aadseapingr-and-seiesmngr-said astivities-shall be-Gonb-usted entireiyMwilwren-easlQsed
duilding-or-behind a-setiddumbeiy-masonry, sr-sheet-metal-fence or wall-nst-iess-than-ten-feet high,
subject to the standards for reqwfeddap^Gapmg^ed screeRjfigas-Ctta^tefRTA^Ar-Alt-Qpefflfigs-is
susinfense or wail shalt be-eguHpped-^Atitb-s&M-gales-sr doors-oGthe-sameAteigM-as-the-feftse-er
watRafKd-said-gates-sf^sFS-sbab^e^iepbsesyfety-Gtesed^atsueb-timeB-as-tbe-estabfebmefrt-fe-ast
opeR-fer-busmessrA>pep)-st-&Fa§e-ebvebjstes-afid-otbef-sefap-matefiabsbati-ROt-exceed-^9-teet-w
heighb
3r
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!

,-orSee-Seetion 17.102.230.(Priorplanning code-§-58QQ)

it f/

^V:H:iaU)ae-^je©{4s-fi«W6Wmmte)4e44e-pwMe^eal#vsafety-©fL-&efi6raJ-welfafe-^#>e-^nTOWfittyi
■B: ' •—44nab#re-prejeeLis or will-ke-adeqaately-served by roads and oftver-paMo-or private sewee
facilities^
Q,-----Tdatthe projest-is-eeftsisteflt-witktke-regiQaai-fatf-sfraie-fasiiity-fteeds-assessmert and siting
eFlteria-estabfebed-in the Alameda-Gounty-Hazardous-Waste Management Plan;
D. TtratYbe-sumulative effects ofloGating-tfoe-project-within the-pfopesed-area-dave-beefi-analyzed
ard-where-applicable, measur-es-that minimi2e-a#tfefse4mj5aete4e4):te^4TOw4iftg--community have
been-ineorpofated into-trie project

Edifor-s-note—

A-.—General-Limitation-Sr-AII Signs-sbalf-fee-subjeGt-to-the a ppIk^feiedirrHtations-setf&rtti-in-Sections
17.104.020 and

modified by Section 17-.4Q6.020v
{■Prior-plan Ring-code § §8-14)
-1-747-2-1-1 0 - M axtro u m-height?
Except a&
beighLof--faGiiities-sbail-be-tifflitedres-pfesGribed^ Section 17.106.010, on lots-lying-atong a
boundary of any of certain-other-zonesT-grt-see-Section 17,72.080 for-maxifwm-deig-ht^ef-SigRST-afld
Section 17 4084 30 for ■maximum-heigh-t-ef-facilities-wifem minimum yaf4&-and courts.

provided unobstmeted-exeept for-the-aoeessQfy-eti^ures-Qr-the-otheejaoiiities allowed therein-by
Seoti©n-474f0&4S0f
Av

-F-fCTt-Y^fdv-A-froot-yard-sball be-previded, as prescr-rbed-in-geotior) 17.108.046T4n-Gef4alR

&---- Side Yard—Stf&et-gid&of-Gor-RefdrQtrYY-side-yafd-shalt-be-pfoyided-ras prescribed-in Section
17.108.070, on-the stfeeteide-of-a-oomef4o4rn6ertain-sitnatiens-where a lot to-tbe-feanof-the corner
(.

—Side-Yard—Interior-Lot L-inft-A-side-yafd-shall-be-pfevidedTesdrv-Seetien-hA-l08.090, -along-an
1fdefionaide-loL4iae-)yi-ng along a-boundaryof any of certain-othenzenesr
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&r-Rea^%f^Vfea^yafd-steti-fee-^fevye4r-as in SeGfefh^M-QS^-QQy-ateftg-afHftteHOf-side- lot'line
' lying-aleng-a-boefidary of-afty-ef-eertain other zon&Sr
{Prior plaftfmg-sede-§-&82Q)

AiPuses-^telld3e^y^ePte4be-ap|afeafeteH^qwemefrt-&^P#re-feulfefifl-gH::e§«ia&9Fis4f!-Gtep4er
■l-T-.-l-IQ wittrrespeGUQ-screening or locafen-ePparterigT-teadjflgr^d-gterage-afeas; control of
afUfeial44wwftatiefrr-ar>d^feer-trta-tef&-spe6ili6d4i:ierein. See-afee-geefefi-4^-2r&?Q(&)T
(Prior-ptefifl+f(§-GO^e-§-§SS2)

■as-pressfifeed-in-the-e#6tfeet^fi4:r§-aRd-loadlfi§-reoj4Jtf6mefrls-iri-Ghapter 17-11-6
B7-&tey&te-Pafkrfl§T-Bieyote^arkifig-airaiP&e-^rovi4e£i-as prescribed in-the bicyGi-e-ftafkfRg-fegulations
irr-Gbapter 17P 17
Qrr

bteecoRforming Uses-.- Nonconforming uses an4-ebari§es-4befeffl--sba4l-be-sabjeebte4be
RORsonfermrRg-a&e-refulations in Gbapten47r44-4

CbPenerat Pro vreioaSrTTre-geniefaj-exGepti&ng-and -other- regtj|atioRS-eeb46rtb4rr-GbapteR4?T4-03-sbail
apply4rr4be4^-4Q--zo ner
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Chapter 17.73 - CIX-1, CIX-2, !G AND IOINDUSTRIAL ZONES REGULATIONS
Sections:
17.73.010 - Title, purpose, and applicability.
17.73.015 - Required Design Review Process
17.73.020 - Permitted and conditionally permitted uses and facilities.
17.73.030 - Property Development Standards.
17.73.035 - Special regulations for Recycling and Waste-Related Industrial Activities - Primary
Recycling Collection Centers sprimarv-soHe&tiofl-sofrters-in the CIX, IG, and IQ industrial zones.
17.73.040 - Special regulations for work/live units in the CIX, IG, and IQ industrial zones
17.73.050 - Parking and loading dock restrictions.
17.73.060 - Referral to other applicable regulations.
17.73.070 - Other zoning provisions.
17.73.010 - Title, purpose, and applicability.
The provisions of this chapter shall be known as the CIX, IG, and IQ industrial zones regulations.
This chapter establishes regulations for the (CIX-1) Commercial Industrial Mix-1, (CIX-2) Commercial
Industrial Mix-2, (IG) General Industrial, and (IO) Industrial Office.
These CIX, IG, and IO industrial zoning districts are intended to create, preserve, and enhance areas
for industrial uses, including manufacturing, scientific and product-related research and development,
construction, transportation, warehousing/storage/distribution, recycling/waste-related activities, clean
technology, and similar uses. The primary purposes of these areas are to support Oakland's economic
base and to provide employment opportunities. The specific purposes of these industrial districts are to:

I

1.

Provide a diversified economic base and a wide range of employment opportunities;

2.

Maximize Oakland’s regional role as a transportation, distribution, and communications hub;

3.

Support Port operations and expansion by providing land for Port services such as trucking,
warehousing, and distribution;

4.

Preserve areas with good freeway, rail, seaport, and/or airport access for business and
industrial uses;

5.

Prohibit residential uses and limit commercial uses in General Industrial (IG) areas so that a
maximum amount of the City's land base is preserved for industrial uses, and so that industrial
uses may operate without impacting those activities;

6.

Locate high impact industrial uses away from residential areas; and

7.

Allow heavy-impact or large scale commercial retail uses on sites with direct access to the
regional transportation system.

A.

CIX-1 Commercial Industrial Mix 1 Zone. The CIX-1 zone is intended to create, preserve, and
enhance the-industrial areas, including but not limited to of-West Oakland^ that are appropriate
for a wide variety of businesses and related commercial and industrial establishments. This
zone is intended to accommodate existing older industries and provide flexibility in order to
anticipate new technologies. Large-scale commercial and retail uses will be limited to sites with
direct access to the regional transportation system.

B.

CIX-2 Commercial Industrial Mix 2 Zone. The CIX-2 zone is intended to create, preserve, and
enhance industrial areas, including but not limited to oCthe Central and Eastern portions of the
CityA that are appropriate for a wide variety of heavy commercial and industrial establishments.
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Uses with greater off-site impacts may be permitted provided they meet specific performance
standards and are buffered from residential areas.
C.

IG General Industrial Zone. The IG zone is intended to create, preserve and enhance areas of
the City that are appropriate for a wide variety of businesses and related commercial and
industrial establishments that may have the potential to generate off-site impacts such as noise,
light/glare, odor, and traffic. This zone allows heavy industrial and manufacturing uses,
transportation facilities, warehousing and distribution, and similar and related supporting uses.
Uses that may inhibit such uses, or the expansion thereof, are prohibited. This district is applied
to areas with good freeway, rail, seaport, and/or airport access.

D.

10 Industrial Office Zone. The 10 zone is intended to create and support areas of the City that
are appropriate for a wide variety of businesses and related commercial and industrial
establishments in a campus-style setting. Development and performance standards in this
district are more restrictive and accommodate large-parcel development in an attractive, welllandscaped setting. Future development shall reflect large-scale office, research and
development, light industrial, wholesaling and distribution, and similar and related supporting
uses.

17.73.015

Required Design Review Process

A.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Residential Facility, Designated Historic Property. Potentially Designated Historic Property,
Telecommunications Facility, Sign, or other associated structure shall be constructed,
established, or altered in exterior appearance, unless plans for the proposal have been
approved pursuant to the design review procedure in Chapter 17.136, and when applicable, the
Telecommunications regulations in Chapter 17.128, or the Sign regulations in Chapter 17.104.

B.

No facility located within one hundred fifty (150) feet of any residential zone boundary and
accommodating the following activities shall be constructed, established, or expanded in size
unless plans for the proposal have been approved pursuant to the Regular Design Review
procedure in Chapter 17,136:

C.

■1,

Automobile and Other Light Vehicle Gas Station and Servicing Activity,

2.

Automobile and Other Light Vehicle Repair and Cleaning Activity.

3.

Freiqht/Truck Terminal.

4.

Truck Yard.

5.

Truck Weigh Stations.

6.

Truck and Other Fleavy Vehicle Sales. Rental, and Leasing.

7.

Truck and Other Heavy Vehicle Service, Repair, and Refueling,

Establishment of a work/live unit shall only be permitted upon determination that the proposal
conforms to the regular design review criteria set forth in the Regular Design Review procedure
in Chapter 17.136 and to all of the additional criteria set forth in Section 17.73.040(D).

17.73.020 - Permitted and conditionally permitted uses and facilities.
The following table lists the permitted, conditionally permitted, and prohibited uses and facilities in
the CIX-1, CIX-2, IG and IO zones. The descriptions of these uses are contained in Chapter 17.10.
"P" designates permitted uses and facilities in the corresponding zone.

.

"C" designates uses and facilities that are permitted only upon the granting of a conditional use
permit (see Chapter 17.134) in the corresponding zone.
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I

"L" designates uses and facilities subject to certain limitations listed at the bottom of the Table.
"—" designates uses and facilities that are prohibited in the corresponding zone.
Table 17.73.020: Permitted and Conditionally Permitted Uses and Facilities
Uses

Zones
| CIX-1

Residential Uses

I CIX-2

|~IG

Tip

Additional
Regulations

All residential uses prohibited in each zone

Civic Uses
GP

GP

Community Assembly

P

C

C

|

Recreational Assembly

P

C

C

I

Community Education

P

C

C
C
C

Essential Service

r

GP

GP

Limited Child-Care

Nonassembly Cultural

P

C

Administrative

P

C

Health Care

P

Special Health Care

C

C

Utility and Vehicular

P

C

C

C

Extensive Impact

C

C

C

C

I Commercial Uses
I
i General Food Sales

P

C(L1)

| C(L1)

P(L1)

P

C(L1)

C(L1)

P(L1)

P

C(L1)

C(L1)

P(L1)

ii

Full Service Restaurant

j Limited Service
I Restaurant and Cafe

See Section 17,103,020

C

C

C

Convenience Market

C

C

C

Alcoholic Beverage Sales

L2

£

Fast Food Restaurant

Mechanical or Electronic
Games

P

General Retail Sales

P

Consultative and
Financial Service

See Sections 17.103.030 and 17.114.030

L3

Medical Service

Large-Scale Combined
Retail and Grocery Sales
Consumer Service

See Section47FUX^24-Q 17.103.030

P

C

C
In the CIX-2 and 10 zones. Retail allowed as an
accessory use only per Section 17.10.040

P

C

See Section 17.102.170 for special regulations
relating to massage services and Section
17,102.450 for special regulations related to
laundromats.

P

Check Cashier and Check
Cashing
Consumer Cleaning and
Repair Service

P

C

Consumer Dry Cleaning
Plant

P

C

P(L7)

C(LB)

C(L8)

C(L8)

P(L7)

C(L8)

C(L8)

C(L8)

Group Assembly

'

Personal Instruction and
I Improvement and Small
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: Scale Entertainment
Administrative

P

P

L9

P

P

P

P

P

Broadcasting and
Recording Service

P

P

P

P

Research Service

P

P

C

P

General Wholesale Sales

P

P

P .

P

L3

L3

Automobile and Other
Light Vehicle Sales and
Rental

P

C

Automobile and Other
Light Vehicle Gas Station
and Servicing

P

P

P

L3

L3

P

Automotive Fee Parking

L3

P

P

Animal Care

L4

C

C

Animal Boarding

L4

C

C

Undertaking Service

P

C

C

P

P

P

P
P

] Business,
i Communication, and Media
[Service

No retail ancillary activities for this use allowed in IG
or 10.

Transient Habitation
Building Material Sales

C

Requires Regular Design Review approval lit located
within 150 feet of any residential zone teswdary-fe
Chapter 17.136 for the Design Review procedure).

i

r

Automotive and Other
Light Vehicle Repair and
{Cleaning

Requires Regular Design Review approval if located
within 150 feet of any residential zone fsee Chapter
17.136 for the Design Review procedure1), tf-teeated

i

47-436
P

Industrial Uses
Custom Manufacturing
Light Manufacturing

P

P

P

General Manufacturing

L3

L3

P

P

P

P

P

L3

L3

L3

C

C

Heavy Manufacturing
Research and
Development
Construction Operations

Warehousing, Storage and Distribution
A. General Warehousing,
Storage and Distribution

P

P

P

P

B. General Outdoor
Storage

C

L3

P

P

C

C

C. Self or Mini Storage
D. Container Storage

L3

No retail component of this use allowed in IG or 10.
Also, Ssee Sections 17.73.060

C
P
L3

E. Automotive Salvage
and Junk Yards
Regional Freight &and Transportation:

P

A. Seaport
B. Rail Yard

C
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Trucking &and Trucking— R-related Activities:
A. Freight/Truck Terminal

L5

L3

P

i

B. Truck Yard

L5

C

P

i

C, Truck Weigh Stations

P

P

P. Truck &and Other
Heavy Vehicle Sales,
Rental &and Leasing

L6

P

P

E. Truck &and Other
Heavy Vehicle Service,
Repair, and Refueling

L5

P

P

The establishment of new or expanded trucking and
trucking-related activities requires Regular Design
Review approval if located within 150 feet of any
residential zone (see Chapter 17.136 for the Design
Review procedure! tf-teeated within f15&T4eeToTanv
residential zone-bowdaty-is-ptrrsuant-t&dtw-desigfl
teview-ptesedute-ifi-GbapteF+W^e

C

P

Recycling Stand Waste-Waste-Related Activities
A, Satellite Recycling .
Collection Centers

C

C

C

B. Primary Recycling
Collection Centers

L10

L10

L11

C

Hazardous Materials
Production, Storage &
Wasieand Waste-Related
Activities

L12 See also Health &and Safety Protection Zone
(S-19)

C

A, Small Scale Transfer
and Storage

C

B, Industrial
Transfer/Storage

\

C

C. Residuals Repositories

C

D. Oil and Gas Storage

L2

Agricultural and Extractive uses
Plant nursery

P

P

P

Crop and animal raising

—C(L13)

—C(L13)

C(L13)

Ses-SeGtisn-tT4-e2-v320

C

See Chapter 17.155

j Mining and Quarrying
(Extractive

Zones

Facility Types
CIX-1
Residential Facilities

CIX-2

IG

IO

Additional
Regulations

All residential uses prohibited in each zone

Nonresidential Facilities
Enclosed Nonresidential

P

P

P

P

Open Nonresidential

P

P

P

P

Sidewalk Cafe

C

C

C

C

C

C

See Section 17,102,290 17.103.100

Micro Telecommunications

P

P

P

P

See Chapter 17.128

Mini Telecommunications

P

P

P

P

Macro Telecommunications

C

C

P

P

See Section4TFtQgr335 17.103.090

Drive-In Nonresidential
Drive-Through Nonresidential .
Shopping Center Facility
Telecommunications
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Monopole Telecommunications

C

C

Tower Telecommunications

P

P

P

P

P

P

Signs
Residential Signs

See Chapter 17.104

Special Signs

P

Development Signs

P

P

Realty Signs

P

P

P

P

Civic Signs

P

P

P

P

Business Signs

P

P

P

P

P

Advertising Signs

Limitations:
L1. Limited to location on a ground floor in CIX-2, IG and IO. Over five thousand (5.000) sf floor area
requires a conditional use permit in CIX-2, IG, and IO. .
L2. Prohibited within three hundred (300) feet of a residential zone and requires a conditional use permit
elsewhere throughout the zone. (Conditional use permit is required in CIX-2).
L3. A conditional use permit is required if within three hundred (300) feet of a residential zone; Permitted
if beyond three hundred (300) feet of a residential zone.
L5. Prohibited within six hundred (600) feet of a residential zone. A conditional use permit is required
elsewhere throughout the zone. Also, only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure) in the West Oakland Community Development District, defined to
include all areas between Interstate 980 to the east, 3rd Street to the south. Interstate 880 to the west.
and Interstate 580 to the north.
L6. A conditional use permit is required: a) if within three hundred (300') feet of a residential zone, and b)
if located anywhere in the district when outdoor repair and service activity exceeds fifty percent (50%) of
site area. Also, only permitted upon the granting of a Conditional Use Permit (see Chapter 17.134 for the
CUP procedure) in the West Oakland Community Development District, defined to include all areas
between Interstate 980 to the east. 3rd Street to the south. Interstate 880 to the west, and Interstate 580
to the north.
L7, A conditional use permit is required for entertainment uses. Also, No new or expanded adult
entertainment activity shall be located closer than one thousand (1,000) feet to the boundary of any
residential zone or three hundred (300) feet from any other adult entertainment activity. See Section
17.102.160 for further regulations regarding adult entertainment activities.
L8.

Entertainment, educational and athletic services are not permitted.

L10. Prohibited within three hundred (300) feet of a residential zone; a conditional use permit containing
requirements no less stringent than the performance standards set out in Section 17.73.035 is required if
beyond three hundred (300) feet of a residential zone boundary.
L11. Prohibited within three hundred (3001 feet of a residential zone, permitted outright beyond three
hundred (300) feet with a standard set of performance standards that would apply to existing, new or
expanded uses, as detailed in Section 17.73.035,
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L13, Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050.
this activity must meet the following use permit criteria:
1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;
2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and
3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.73,030 - Property Development Standards.
Table 17.73.030 contains the property development standards for all zones within this Chapter.
Table 17.73.030
Property Development Standards
Development Standards

Zones

Additional
Regulations

CIX-1

CIX-2

IG

IO

Minimum Lot Frontage

25 ft

25 ft

25 ft

100 ft

1

Minimum Lot Width

25 ft

25 ft

25 ft

100 ft

1

Minimum Lot Area (square feet)

5,000 sf

10,000
sf

10,000 sf

25,000
sf

1

Greater than 300 feet

4.0

4.0

2.0

4.0

Within 300 feet of a residential zone boundary

2.0

2.0

1.0

2.0

2

None

55 ft

None

55 ft

3,4

Minimum Front Yard Setback

0 ft

Oft

Oft

20 ft

5

Minimum Rear Yard Setback

Oft

5

Minimum Interior Side Yard setback

Oft

5

Minimum Street Side Yard Setback of a Corner Lot

10 ft

10ft

10ft

Site Landscaping (% of lot area)

5%

5%

Parking Lot Landscaping (%of lot area)

10%

10%

Street Trees

Required Required See also note
10

Site and Driveway Access - Minimum Distance from any residential
or open space boundary

50 ft

50 ft

50 ft

Driveway Width Maximum

35 ft

35 ft

35 ft

Pedestrian Walkway

Required Required Required

Required 13

Minimum Fence Height in Yards adjacent to Residential or Open
Space Zones

8ft

8ft

8ft

8ft

14

Maximum Fence Height in Yards adjacent to Residential or Open
Space Zones

15ft

15ft

15ft

15ft

14, 15

Floor-Area Ratio (FAR)

Maximum Height
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5

5%

15%

6,7

10%

10%

8

Required 9
50 ft

11

35 ft

12
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i

i
:

Additional Regulations Noted in Table 17.73.030
2. A conditional use permit to exceed the permitted Floor Area Ratio (FAR) may be allowed, as shown in
parentheses above in Table 17.73.030, upon determination that the proposal conforms to the conditional
use permit criteria set forth in the conditional use permit procedure in Chapter 17.134; and to all of the
following additional criteria:
a. Additional intensity does not subject residentially zoned areas within three hundred (300) feet to
significant adverse impacts related to: truck traffic; nighttime operations; noise; vehicular traffic;
hazardous materials exposure and risk; air emissions; blockage of sunlight to private open space
areas; or other such environmental impacts;
b. The site is located on a major arterial, freeway, rail line or other location that has adequate
capacity to handle the intensity and type of traffic volume.
c. If adjacent to a residential or open space zone boundary the proposed development has a step
back of one foot to every one foot of height, beginning with a maximum height of thirty (30) feet at all
required yard setbacks; and
d. All new development activities meet the Performance Standards in 17.120.
5. See Section 17.-IPS.040. 17.10&070. 17,-108.090. 17.108.100, 17.108.110. and 17.108.130 for
minimum front, side, and rear yards in commercial and industrial zones which may be across from, abut
or be adjacent to a residential zone or alley. Accessory structures or other facilities allowed within the
yards and setbacks are fs-in ©Sections 17.108.130.
6. All new projects which involve the construction of a new building, or the expansion or replacement of
existing building footprint by more than twenty percent (20%) such that the floor area to site ratio exceeds
thirty—five percent (35%), shall comply with the landscape requirements. Landscaping shall consist of
pervious surface with lawn, ground cover, shrubs, permeable paving materials, and/or trees and which is
irrigated and maintained. See also Chapter 17.124 Landscaping and Screening Standards.
8. Parking Lot Landscaping applies only to lots associated with new construction with more than twentyfive thousand (25,000) sf floor area. Shade trees shall be provided at a ratio of 1 tree for every 10 spaces
through the parking lot. A minimum of ten 40-percent (10%) of a surface parking lot shall be landscaped
accompanied by an irrigation system that is permanent, below grade and activated by automatic timing
controls which may be provided entirely in permeable surfacing in lieu of irrigated landscaping if approved
through the Regular Design Review process (see Chapter 17.136). Parking lots located adjacent to a
public right-of-way shall include screening consisting of a minimum of five (5) foot deep planted area or a
three (3) foot tall opaque, concrete, or masonry wall. Chain link, cyclone, and barbed wire fencing is
prohibited in all cases.
9. For all projects requiring a building permit, street trees are required. In addition to the general
landscaping requirements set forth above, a minimum of one fifteen-gallon tree, or substantially
equivalent landscaping consistent with City policy and as approved by the Director of City Planning, shall
be provided for every twenty (20) feet of street frontage or portion thereof and, if a curbside planting strip
exists, for every twenty-five (25) feet of street frontage. On streets with sidewalks where the distance from
the face of the curb to the outer edge of the sidewalk is at least six and one-half (614) feet, the trees to be
provided shall include street trees to the satisfaction of the Tree Division.
11. Applies to new development; or expansion of industrial or commercial buildings by more than twenty
SfApercent (20%) floor area; or b) addition or expansion of an existing building so that the building to land
ratio exceeds thirty-five 35-percent (35%), which ever is greater; and all new driveway projects. This
requirement may be waived administratively if such distance requirement will impede direct access to a
rail line.
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12. Driveway shall not exceed thirty-five 34-(35) feet in width without obtaining approval from the
Engineering Department of Building Services through the Driveway Appeal Process.
13. A clearly defined and lighted walkway, at least four (4) feet wide, shall be provided between the
main building entry and a public sidewalk for all new development. On-site walkways shall be separated
from on-site automobile circulation and parking areas by landscaping, a change in paving material, or a
change in elevation,
14. Applies to all property lines in industrial zones, except those fronting a public street, which directly
abut a residential or open space zone. All buffering Requirements apply to: a) new development; or
expansion of an industrial or commercial building by more than twenty 20-percent (20%) floor area, or b)
addition or expansion of an existing building so that the building to land ratio exceeds thirty-five 36
percent (35%), whichever is greater.

17.73.035 - Special regulations for Recycling and Waste-Related Industrial Activities -- Primary
Recycling Collection Centers nr-imar-v-&ofte&tion-c&nt&r&-in the CIX, IG, and IQ industrial zones.
A.

Applicability. This Section applies to Recycling and Waste-Related Industrial Activities - Primary
Collection Centers-r-as-defined in 17.10.5§€-;TteeyGtifig-^d-V\/aste-Retated4fl4uetfia4^A6tft4ti&sA that
are located in the Commercial Industrial Mix-1 (CIX-1), Commercial Industrial Mix-2 (CIX-2) or
General Industrial (IG) zone. Conditional use permits issued for operations in CIX zones must
contain conditions no less stringent than the performance standards set out in this Section. Where
there is any apparent conflict between these regulations and regulations contained elsewhere in Title
17 of the Oakland Municipal Code, and/or with conditions of approval, the more stringent shall
govern.

B.

Performance Standards. In addition to the performance standards set forth in Chapter 17.120, the
following minimum performance standards shall be uniformly applied, as applicable, to all Primary
Recycling Collection Centers.
1.

2.

Site Design and Layout. For ne.w and expanded uses, submittal and approval of the following
plans, and implementation of approved plans shall be required:
a.

Site and floor plans, which shall include designated areas for separation and disposal of
materials, as well as required fencing/walls, to the Planning and Zoning and Building
Services Divisions;

b.

Building plans to the Fire Services Division;

c.

Fire safety/emergency plan to the Fire Services Division.

Signage. For existing, new or expanded uses: identification, directional and informational signs
shall be provided on site in conformance with Chapter 17,104 General Limitation on Signs and
with the small project design review procedure in Chapter 17.136. At a minimum, the following
information shall be posted near the entrance(s) and/or perimeter of the facility:
a.

Business Identification, 24-hour contact information of facility operator;

b.

Hours of operation;

c.

Signage prohibiting the delivery or drop off of material to be recycled after-hours;

d.

Signage prohibiting illegal dumping, littering loitering or sleeping in proximity of the site's
perimeter;

e.

A map of authorized truck routes to the facility posted at the office or scale house (and
available to customers);

f.

A list of accepted and/or non-accepted materials for recycling.

i
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3.

Appearance and Design.
a.

i)

ii)

4.

5.

I

Landscaping.
For existing, new or expanded uses, all required planting shall be permanently
maintained in good growing condition and, whenever necessary, replaced with new
plant materials to ensure continued compliance with applicable landscaping
requirements. All required irrigation systems shall be permanently maintained in good
condition, and, whenever necessary, repaired or replaced.
For new or expanded uses, submittal and approval of a landscape and irrigation
maintenance plan and/or street tree plan, and implementation of approved plan for
new and expanded uses, as required by the Planning Director or his/her designee;

b.

Screening. For existing, new and expanded uses, screening by a solid fences and/or walls
shall be required around the entire site;

c.

Lighting.
i)

For new or expanded uses, submittal and approval of lighting plans, and
implementation of approved plans, to the Planning and Zoning Division and the
Electrical Services Division of the Public Works Agency shall be required. The
proposed lighting fixtures shall be adequately shielded to a point below the light bulb
and reflector so as to prevent unnecessary glare onto adjacent properties or public
streets.

ii)

For existing uses, lighting shall comply with the performance standards of Section
17.120.100 of the Oakland Planning Code relating to glare. Lighting shall be so
operated as to not adversely affect nearby properties or public streets.

Noise, Vibration and Other Applicable Health and Safety Regulations. For existing, new or
expanded uses:
a.

Noise levels from the activity, property, or any mechanical equipment on site shall comply
with the performance standards of Section 17.120 of the Oakland Planning Code and
Section 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise reduction measures have
been installed and compliance verified by the Planning and Zoning and Building Services
Divisions;

b.

Vibration levels from the activity, property, or any mechanical equipment on site shall
comply with the performance standards of Section 17.120 of the Oakland Planning Code. If
vibration levels exceed these standards, the activity causing the vibration shall be abated
until appropriate vibration reduction measures have been installed and compliance verified
by the Planning and Zoning Division and Building Services;

c.

The project operator/applicant shall comply with State and other regional bodies and/or
applicable regulations including, but not limited to, the federal Clean Water Act and
Occupational Safety and Health Administration (OSHA), the California Penal Code Section
496. (a), the Environmental Protection Agency (EPA), the Bay Area Air Quality
Management District (BAAQMD) and Best Management Practices (BMP) for stormwater.

Litter, Debris, Graffiti and Cleanliness. For existing, new or expanded uses:
a.

The site shall be maintained in a clean and orderly condition, free of vectors, and free of
standing water and any odiferous waste;

b.

The public right-of-way shall not be used for storage or processing of materials;

c.

Graffiti shall be removed within seventy-two (72) hours of application;

d.

A cleanliness/litter management and control plan shall be developed, implemented and
maintained, such that it is ready for inspection. The plan shall include provisions for the
disposal of recycling related litter and debris in the public right-of-way within the area
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comprised of all streets adjacent to the premises, and the one-block extension of those
streets to the north and south, and east and west, respectively (See Figure 17.73.01). This
would not include material illegally dumped that is not related to the recycling operation,
including but not limited to hazardous material, containers of paint or unidentified liquids,
tree trimmings, residential, commercial and/or industrial waste or dumping of materials not
accepted by the Primary Recycling Collection Center. In addition, the Primary Recycling
Collection Center shall produce a notice to distribute to customers that states that all illegal
dumping shall be reported to City authorities.

!

6.

7.

8.

e.

A site/immediate neighborhood shopping cart management plan shall be developed,
implemented and maintained, such that it is ready for inspection. If the Primary Recycling
Collection Center accepts materials from the public brought by means of a shopping cart, it
shall be responsible for the retrieval of all shopping carts within the area comprised of all.
streets adjacent to the premises, and the one-block extension of those streets to the north
and south, and east and west, respectively (See Figure 17.73.01). Additionally, a Primary
Recycling Collection Center shall post signage that includes contact information to report
abandoned shopping carts in the vicinity of the facility; if called or notified by a member of
the public about abandoned shopping carts located within a two-block radius of the
premises, a Primary Recycling Collection Center shall retrieve said carts. A two-block
radius of the premises shall comprise all street sides of the twenty-five- (25) square block
area that includes the block on which the premises is located (as the center block of the
twenty-five (25) square block area) See Figure 17.73.01).

f.

A loitering deterrence plan shall be developed, implemented and maintained, such that is
ready for inspection;

Circulation. For new or expanded uses submittal and approval of the following plans, and
implementation of approved plans are required:
a.

A circulation plan that shows ingress and egress, parking both on-site and off-street, as
well as includes provisions for any needed staff to monitor on-site traffic operations,
submitted to the Transportation Services Division;

b.

A plan showing rail loading and unloading within site shall be required (as applicable)
submitted to the Transportation Services Division.

Equipment and Facilities. For existing, new or expanded uses:
a.

There shall be no exterior pay telephones located at the site;

b.

All equipment shall be maintained and kept in good working order;

c.

After business hours, all facility-owned vehicles shall be-stored within the facility or at an
appropriate alternative off-street location.

Operations, All existing, new or expanded uses:
a.

Shall have a representative attend Neighborhood Crime Prevention Council meetings—a
minimum of two meetings per year or more frequently if items pertaining to their facility are
on the agenda—for their community policing beat with the sole purpose of addressing and
responding to community complaints. For the purposes of this provision said representative
will mean a site or company manager with sufficient authority to address the concerns of
neighbors;

b.

Shall maintain a 24;-hour "hotline" where neighbors can log complaints regarding nuisance
activity associated with or emanating from the recycling facility. Complaints logs shall be
maintained and made available to the City for inspection/copying upon reasonable notice;

/
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Figure 17.73.01: Illustration of Extent of Area Primary Recycling Collection Centers are responsible for
Litter/Garbage/Debris Removal and Shopping Cart Retrieval
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If Primary Collection Center accepts materials from the
public brought by means of a shopping cart retrieval
(Section 17.73.035B.5e), area of responsibility for Primary
Collection Center to retrieve abandoned shopping carts
only if contacted by a member of the public (complaintbased)

Mote: The block on which Primary Collection Center is located is in
the center, shown in gray.
c.

Shall provide staff and training for traffic operations needed on-site, as required by the
Transportation Services Division as part of any circulation plan;
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d.

C.

Shall develop, implement and maintain a plan for the disposal and containment of nonrecoverable materials that is ready for inspection; submittal and approval of such a plan
prior to operation shall be required for new or expanded uses;

e.

Shall keep all entrance gates closed and locked when the Pprimary Rrecycling Ceollection
facility is not open to the public;

f.

Shall not burn insulation from copper wire as a means to increase the material's value or
for any other purpose.

Relief from Performance Standards. Any person who owns or operates, or who has applied to
construct, expand, modify or establish an activity or facility that involves Primary Recycling Collection
Centers which would be affected by the performance standards required, and who contends that the
performance standards as applied to him or her would be unlawful under Federal, State, or local law
or regulation, may submit a written application to the Planning Director requesting relief from the
performance standards within ten (10) -1-0 (ten) days of being initially notified of the performance
standards. For purposes of this section, notice to a predecessor in interest shall constitute such initial
notice to subsequent owners/operators. The written request for relief from these performance
standards must; (a) identify the name and address of the applicant and business; (b) the affected
application number; (c) specifically state how the performance standards as applied to him or her
would be unlawful under Federal, State, or local law or regulation; and (d) include all appropriate
legal and factual support for the request for relief. Within thirty (30) days of receipt of the completed
request for relief, the Planning Director, or his/her designee, shall mail to the applicant a written
determination. The applicant may appeal such determination pursuant to the provisions in Oakland
Planning Code chapter 17.132.

17.73.040 - Special regulations for work/live units in the CiX, IG. and IQ industrial zones
C.

K.

Conditional use permit required.
1.

Establishment of a work/live unit for new construction is only permitted upon determination that
the proposal conforms to the conditional use permit criteria set forth in- the conditional use
permit procedure in Chapter 17.134 on lots that are both: (1) in the CIX-1 or CIX-2 zones, and
(2) within three -hundred (300) feet of a residential zone.

2.

Establishment of a work/live unit through the conversion of an existing building originally
designed for commercial or industrial activities is permitted in all industrial zones with the
granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134 provided there are existing artist and/or artisan residents who meet the requirements of
Zoning Code Bulletin regarding "live/work” (issued August 29, 2001 and amended August 23,
2004).

The development of work/live units in the industrial zones shall not be considered adding housing
units to the City's rental supply, nor does it create "conversion rights" under the City's condominium
conversion ordinance, O.M.C. Chapter 16.36, nor are the development standards for work/live units
intended to be a circumvention of the requirements of the City's condominium conversion ordinance,
O.M.C. Chapter 16.36.

17.73.050 - Parking and loading dock restrictions.

/

A.

Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116^

B.

Parking for new development shall be located at the rear of the site or at the side of the building in
the CIX-1, CIX-2, and IO except for drop-off areas, which may be at the entry, except where access
to existing loading docks and/or rail lines is required. nNew truck loading docks shall not be located
closer than fifty (50) feet from property line as measured from the subject dock to any property
boundary if located within three hundred (300) feet of a residential zone, unless such a distance
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requirement will impede direct access to a rail line. Truck docks shall be located such that trucks do
not encroach into the public right of way. All existing loading docks are not subject to this
requirement.
17.73.060 - Referral to other applicable regulations.
The following table contains referrals to other regulations that may apply:
Table 17.73.050: Referral to Other Regulations
Subject

Section

Required number, dimensions, and location of parking spaces; maneuvering aisle dimensions, and related
regulations

17,116

Sign regulations

17.104.020
17.104.060

Buffering regulations, including the buffering of parking, loading, glare, and storage from other properties

17.110
17.66.140A

Landscaping and screening, including street trees

-1 £.406:040
17.124
17.68.130
Recycling space requirements

17.118

Nonconforming uses and facilities

17.114
17.102.190

] Joint living and working quarters
Performance standards regarding the control of noise, odor, smoke, and other objectionable impacts

17.120

The demolition of living units and the .conversion of a living unit to a Nonresidential Use

17.102.230

j Accessory Uses

'

~

~~

~~

17.10.040

! Fence and retaining wall standards, including location, height, and materials

4jM-08tQ4O

Expanding a use into adjacent zones

17.102.110

Application of zoning regulations to lots divided by zone boundaries

-1-AA02-070
17.154.060

Landmarks

17.05
■17.402.210

Regulations applying to tobacco-oriented activities

17.102.350

Microwave dishes and energy production facilities

17.102.240

Special regulations applying to adult entertainment activities

•

j 17.102.160

Special regulations applying to massage service activities

17.102.170

Buffering regulations for lots with three or more required parking space. This includes the screening of parking
loading, glare, and storage from residential properties and zones

17.110.030

Buffer Regulations for commercial and industrial uses next to residential and open space zones

17.110

Special regulations applying to electroplating activities

17.102.340

S-19 Health and Safety Protection Overlay Zone

17.100A
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17.74.040 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134:
A.

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

B.

Civic Activities:
Administrative
Utility and Vehicular
Community Education
Special Health Care Civic Activities (see Section 17.103.020)

C.

Commercial Activities;
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Fast Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Consumer Service (see Section 17.102.170 for special regulations relating to massage services
and Section 17.102.450 for special regulations related to laundromats)
Consultative and Financial Service
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
Administrative
Business, Communication, and Media Service
Broadcasting and Recording Service
Research Service
Automotive Fee Parking

/

Animal Care
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Animal Boarding
D.

Off-street parking serving activities other than those listed above or in Section 17.74.030,
subject to the conditions set forth in Section47-4Q£r4Q6 17.116.075.

E.

Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearby lots in an adjacent zone, subject to the conditions set forth in
Section 17.102,110.
—Ad^&efteFastivities-wm'efo-afe-ftemrtte&Qf-e&flditi&flaily-pefro&ed-in-aft-adjaeea^zQne, on tots

17.74.050 - Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
4-74-02^00 17.103.080
Two-Family Dwelling
Multifamily Dwelling
Rooming House

B.

Nonresidential Facilities:
Enclosed

C.

Signs:
Residential
Special
Development
Realty
Civic
Business

D.

Telecommunications:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025
Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.74.070 - Special regulations applying to certain Commercial Activities.
All conditionally permitted Commercial Activities other than Automotive Fee Parking shall, except for
accessory off-street parking and loading and maintenance of accessory landscaping and screening, be
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conducted entirely within enclosed buildings which are primarily occupied by permitted activities. See also
Section-47r4m^4-0 17.103.030.
17,74.090 - Use permit criteria for Commercial Activities.
B.

That the proposed activity will not create or aggravate traffic congestion'or interfere with the
movement of traffic generated by permitted activities.

See also Section-AIAAee^S-Q 17.103.030.
17.74.120 - Maximum residential density.
B.

Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty f&O)-percent_(50%] upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:
1.

In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.040..

2.

Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may also be increased, as prescribed in Section 17.106,060, in certain
special housing.

17.74.150 - Minimum yards and courts.
B.

Side Yard—Street Side of Corner Lot. The minimum side yard width on the street side of every
corner lot shall be ten (10) feet.

D.

Rear Yard. The minimum rear yard depth on every lot shall be ten (10) feebj-exeepPas-a-lesser
depfh-is-atlowed-by-SeetioR-17.408YI-1-Q

E.

Courts. On each lot containing a Residential Facility, courts shall be provided when and as
required by Section 17.108.120.

17.74.180 - Special regulations for mini-lot and planned unit developments.

A.

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying to
individual lots in the S-1 zone may be waived or modified when and as prescribed in-Sesfen
4224-02^26 Chapter 17.142.
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17.76.060 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134:
A.

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

B.

Civic Activities:
Health Care
Utility and Vehicular
Extensive Impact

C.

Commercial Activities:
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
General Retail Sales
Consumer Sen/ice (see Section 17,102,170 for special regulations relating to massage services
and Section 17,102,450 for special regulations related to laundromats)
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
Business, Communication, and Media Service
Broadcasting and Recording Service
Research Service
Transient Habitation (see Section 17,103,0501
Automobile and Other Light Vehicle Gas Station and Servicing
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Automotive Fee Parking

(
D.

Off-street parking serving activities other than those listed above or in Section 17.76.050,
subject to the conditions set forth in Section-47.-1-Q24-Q0 17.116.075.

Activities that are listed neither as permitted nor conditionally permitted but are permitted or
E.
conditionally permitted on nearby lots in an adjacent zone, subject to the conditions set forth in
Section 17.102.110. E
Add4tiorraf-aet4v4ties-wWeh-are-pemi#ed-or--B0fldrti©fta4ty-^r4»itted-H:»-ari
adjaeen-t zone, on-lots neaf4he-boun4ary thereof, subjeGt-to-the-eondit-ions-set-forth-in Section
1 /-/-G2.11-G
17.76.070 - Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A.

Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section

TAm-aeo 17.103.080
Two-Family Dwelling
Multifamily Dwelling
Rooming House
B.

Nonresidential Facilities:
Enclosed

C.

Signs:
Residential
Special
Development
Realty
Civic
Business

D.

Telecommunications:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025
Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.76.090 - Special regulations applying to certain Commercial Activities.
All conditionally permitted Commercial Activities other than Automotive Fee Parking shall, except for
'■'pen-air dining facilities, accessory off-street parking and loading, and maintenance of accessory
jndscaping and screening, be conducted entirely within enclosed buildings. See also Section4-7.-1Q2.210
17.103.030,
Oakland, California, Code of Ordinances

Page 166

i

17.76.140 - Maximum residential density.
B.

Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty (§6}-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:
1.

In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.04CL

2.

Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
. special housing.
17.76.200 - Special regulations for mini-lot developments, planned unit developments, and largescale developments.
A,

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying to
individual lots in the S-2 zone may be. waived or modified when and as prescribed in-Sesfen
17-1-02-326 Chapter 17.142.

C.

Large-Scale Developments. No development which involves more than one hundred thousand
(100,000} square feet of new floor area, or a new building or portion thereof of more than one '
hundred twenty (120) feet in height, shall be permitted except upon the granting of a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134. This requirement shall
not apply to development where a valid planned unit development permit is in effect.

17.76.210 - Other zoning provisions.
A.

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.

B.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117.

C.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

D.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.
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17.78.120 - Maximum height.
Except for the projections allowed by Section 17.108.030, and except as provided in Chapter 17.128,
no building shall exceed forty-five (45) feet in height unless the building,' or that portion thereof which
exceeds forty-five (45) feet in height, is set back from the inner line of each of the minimum side yards
required by Section 17.78,130C a minimum horizontal distance equal to one (1) foot for each two (2) feet
by which it exceeds forty-five (45) feet in height. See Section 17,78.090 for maximum height of Signs, and
Section 17.108.130 for maximum height of facilities within minimum yards.
17.78.130 - Minimum yards.
A.

Front Yard. The minimum front yard depth on every lot shall be fifty (50) feet,

B.

Side Yard—Street Side of Corner Lot. The minimum side yard width on the street side of every
corner lot shall be fifty (50) feet.

C.

Side Yard—Interior Lot Line. The minimum width of the side yard along any single interior side
lot line of any lot shall be twenty (201 feet. The minimum combined width of both such side
yards shall be fifty (50) feet,

D.

Rear Yard. The minimum rear yard depth on every lot shall be thirty (301 feet, except-as a lesser
depth is allowed -by-Section- -17r1-08r440-arrd-except that the minimum rear yard depth shall be
fifty (50) feet along any portion of a rear lot line which abuts a lot in any residential zone;

17.78.140 - Buffering and landscaping.
C.

Landscaping Coverage. A minimum of forty 40-percent (40%) of the lot area of each lot shall be
developed with lawn, ground cover, garden, shrubs, or trees, subject to the standards for required
landscaping and screening.
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17.84.030 - Required design review process.
A.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Building Facility. Designated Historic Property, Potentially Designated Historic Property, SuMingt
Pasilftyr-Telecommunications Facility, Sign, or other associated structure shall he constructed,
established, or altered in exterior appearance, unless plans for the proposal have been approved
pursuant to the design review procedure in Chapter 17.136, and when applicable, the additional
provisions in Sections 17.84.040, 17.84.050, and 17.84.060; the Telecommunications regulations in
Chapter 17.128; or the Sign regulations in Chapter 17.104^

B

Section 17.136.075 contains design review criteria for the demolition or removal of Designated
Historic Properties (DHPs) and Potentially Designated Historic Properties (PDHPs).
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17.92.060 - Limitations on residential density.
A.

Overall Density. The maximum overall number of dwelling units within any development shall be
whichever of the following is applicable and lowest:
1.

The number of dwelling units implied by the applicable basic zone's minimum lot area
requirement, and defined in the same manner as prescribed in subsection A of Section
17.142.110 and the first three sentences of subsection B of Section 17.142.110,

2.

In the case of those properties for which the Site Development Map of the North Oakland Hill
Area Specific Plan depicts siting of dwelling units, the number of dwelling units indicated by that
map.
In the case of those properties where dwelling units are not shown on the Site Development
Map of the North Oakland Hill Area Specific Plan, the lowest number of dwelling units derived
from:

3.

a.

Dividing the street frontage of the property by the minimum lot width requirement in the
respective residential zone; and

b.

Counting the number of legally platted lots within the proposed development area; and

c.

Analyzing the project under the regular design review process to affirm or lower the
maximum theoretical density pursuant to Sections 17.92.030 and 17.92.050,

One through three above shall not be deemed to preclude such additional secondary units in the S11 zone as may be approved in accordance with the standards, criteria and conditions in Section
-17.102.358 17.103.080.

/
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17.94.040 - Off-street parking regulations—Residential Activities.
A.

Basic Requirement. One off-street parking space shall be provided for each three habitable
rooms in the facility, as determined by the definition of “habitable rooms, number of in
acoordanse-with Section-17.102.286 17.09.040 and rounded to a whole number in accordance
with the rules of Section 17.116.050, or the same number of spaces as required by the
underlying base zone pursuant to Section 17.116.060 without regard to the provisions of the S12 regulations, whichever is greater. Such parking shall be designated and permanently
maintained for the use of residents of the facility.

17.94.050 - Standards for required parking facilities.
The standards for required parking and loading facilities set forth in Article IV of Chapter 17,116 of
the Oakland Planning Code, and the provisions of Chapters 12.04, 12.08, and 12.52 of the Oakland
Municipal Code, shall apply in the S-12 zone, except as specified in Sections 17.94.060 through
17.94.100. All required parking spaces and associated maneuvering aisles, driveways, and other related
features shall be of such design and arrangement as to provide motor vehicles with adequate ingress to
and egress from all required parking spaces, and to provide pedestrians with adequate access to parked
vehicles.
17.94.100 - On-street parking regulations.
C.

Definition of Parking Obstructions. For purposes of this section, parking obstructions are any
features, other than posted time limitations, which preclude or restrict the parallel on-street
parking of an automobile, including, but not limited to, the following:
1.

Any existing driveway opening plus one and one-half (114) feet on either side;

2.

Any existing or required fire hydrant plus five (5) feet on either side;

3.

Any marked or unmarked crosswalk, plus a distance on either side to be determined by the
City Traffic Engineer;

4.

Any red, yellow, green, white, blue, or other colored curb established by the City Traffic
Engineer;

5.

Any area posted by the City Traffic Engineer for "No Parking Any Time";

6.

Any posted bus stop, the length of which shall be determined by the City Traffic Engineer if
the curb is not marked;

7.

Any handicapped curb cut, plus a distance on either side to be determined by the City
Traffic Engineer;

8.

Any metered parking space established by the City Traffic Engineer;

9.

Any parking space signed or marked by the City Traffic Engineer for angle parking;

10. At approximate right-angle intersections, the curb return plus the area between the curb
return and a point the following distance from the intersection of the curb lines projected:
twenty (20) feet on the near side of the intersection, or ten feet on the far side of the
intersection, measured in the normal direction of vehicular travel. If no curb exists, the
edge of the roadway where such curb return and the area specified above would be
located;
11. Any section of curb or roadway edge located between any two parking obstructions as
defined in subsections (C)(1) through (C)(10) of this section, that is currently, and that will
remain, too short to be a usable on-street parking space as defined in subsection D of this
section;
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12. Any section of curb or roadway edge along which the City Traffic Engineer determines that
it is unsafe to park an automobile.

J

17.97.030 - Special regulations applying to mixed-use developments on Bay Area Rapid Transit
(BART) stations on sites with one acre or more land area.
D.

Performance Bonds. The City Planning Commission or, on appeal, th$ City Council may, as a
condition of approval of any said development, require a cash bond or surety bond for the
completion of all or specified parts of the development deemed to be essential to the
achievement of the purposes set forth in Section 17.97.010. The bond shall be in a form
approved by the City Attorney, in a sum of one hundred fifty 450-percent (150%) of the
estimated cost of the work, and conditioned upon the faithful performance of the work specified
within the time specified. This requirement shall not apply if evidence is provided to the city
which indicates that alternative bonding or other assurances have been secured by the Bay
Area Rapid Transit District.

17.97.040 - Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are permitted:
• A.

Residential Activities:
Permanent

B.

Civic Activities:
Essential Service
Limited Child Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative
Health Care

C.

Commercial Activities:
General Food Sales
Full Service Restaurant
.Limited Service Restaurant and Cafe
Medical Service
General Retail Sales
Consumer Service (see Section 17.102.170 for special regulations relating to massage services
and Section 17,102,450 for special regulations related to laundromats)
Consultative and Financial Service
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Administrative

l

Business, Communication, and Media Service
Broadcasting and Recording Service
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment

I

17.97.050 - Conditionally permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to Section 17.97.100 and the conditional use
permit procedure in Chapter 17.134:
A.

Residential Activities:
Residential Care
Service-Enriched Permanent Housing
Transitional Housing

B.

Civic Activities:
Utility and Vehicular
Extensive Impact

C.

Commercial Activities:
Fast Food Restaurant
Convenience Market
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Transient Habitation and Commercial Activities (see Section 17,103,050)
Alcoholic Beverage Sales
Mechanic or Electronic Games
Animal Care
Animal Boarding
Automotive Fee Parking subject to the additional criteria contained in Subsection 17.97.100 F.

D.

Industrial Activities:
Custom Manufacturing

E.

Off-street parking serving nonresidential activities listed in Sections 17.97.040 and 17.97.050

/
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F.

Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearby lots in an adjacent zone, subject to the conditions set forth in
Section 17.102.110.

Ft

-Additional aetiAfes-wt^ivafe-permitted or conditionally permitted4Phafl-3djasenf-z-ofte1-&r)-jots

17.97^080 - Special regulations applying to certain Commercial and Industrial Activities.
A.

Fast-Food Restaurants. Convenience Markets, and Certain Establishments Selling Alcoholic
Beverages. See Section-TAA-QZrj-l-Q 17,103.030.

17.97.100 - Use permit criteria.
D.

That no front yard parking, loading area, or driveway shall connect or abut directly with the
principal commercial street unless the determination can be made:
1.

F.

That vehicular access cannot reasonably be provided from a different street or other way;T

2.

That every reasonable effort has been made to share means of vehicular access with
abutting properties^

3.

That the proposal is enclosed or screened from view of the abutting principal street by the
measures required in Section 17.110.040BJ-

In addition to the foregoing criteria and any other applicable requirements, auto fee parking
within this zone shall be subject to the following use permit criteria:
1.

Auto fee parking shall be part of a larger development that contains a significant amount of
commercial and/or residential facilities;

2.

Auto fee parking may only be contained in a structured parking facility of at least three
stories that replaces an existing at grade parking facility;

3.

The new parking structure shall represent no more than a
increase of existing parking at the site;

4.

Auto fee parking at the site shall be specifically designated by a city sponsored plan or
study designed to promote a transit oriented district as defined by the general plan;

5.

The facility or facilities containing the residential and/or commercial activities shall be
adjacent to the principal street(s) and the auto fee parking shall be behind and substantially
visually obstructed from the principal Street(s) by the residential and/or commercial facility
or facilities; and

6.

The project shall be consistent with the general plan's goals, objectives, and policies that
promote transit oriented development and districts.

For purposes of this subsection 17.97.100(F) "principal street" means the street or streets on
which the development is most primarily oriented and that is appropriately designated in the general
plan to accommodate the amount of trips proposed. On an interior lot, the principal street shall be the
street in front of the development. On a corner lot, the principal streets shall be both the streets
adjacent to the development. On a lot that has frontage on three or more streets, at least two streets
shall be designated as principal streets.
17.97.130 - Height, floor area ratio (FAR), density, and open space.
Table 17.97.01 below prescribes height, FAR, density, and open space standards associated with
the Height Areas described in the Zoning Maps. The number designations in the "Additional Regulations"
column refer to regulations below the table.
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Table 17.97.01 Height, Floor Area Ratio (FAR), Density, and Open Space Regulations
! Regulation

Height Area

Additional
Regulations

35

45

60

75

90

120

160

35
ft

45
ft

60
ft

75
ft

90
ft

120
ft

160
ft

1, 2

Permitted height minimum

Oft

Oft

35
ft

35
ft

35
ft

35 ft

35 ft

3

Conditionally permitted height minimum

NA

NA

25
ft

25
ft

25
ft

25 ft

25 ft

3

Maximum Height
Height Minimum

Maximum Residential Density (square feet of lot area required per dwelling unit)
Regular units

550 450 375 275 225 225

225

4,5

Rooming units

275

225

185

135

110

110
225

110
225

4,5

Maximum Nonresidential FAR

2.0

2.5

3.0

4.0

4.5

5.0

5,0

4,5

Maximum number of stories (not including underground
construction)

3

4

5

7

8

11

15

150

150

150

150

100

100

100

6

30

30

30

30

20

20

20

6

75

75

75

75

50

50

50

6

15

15

15

15

10

10

10

6

Minimum Usable Open Space
Group usable open space per regular unit
Group usable open space per regular unit when private open space
substituted
Group usable open space per rooming unit
Group usable open space per rooming unit when private open space is
substituted

Additional Regulations for Table 17.97.01:
3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more, Buildings
in the CC-1 zone and buildings constructed to accommodate Essential Service. Utility and Vehicular, or
Extensive Impact Civic Activities or Automobile and Automobile and Other Light Vehicle Sales and
Rental, Automobile and Other Light Vehicle Gas Station and Servicing or Automobile and Other Light
Vehicle Repair and Cleaning Commercial Activities may be exempted from the height minimum regulation
by the Planning Director. The allowed projections into the height limits contained in Section 17.108.030
are not counted towards the height minimum.
4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-424-Q2r3CQ 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling'
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms.
5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less
than three thousand (3.000) square feet.
17.97.190 - Special regulations for mini-lot developments.
In mini-lot developments, certain of the regulations otherwise applying to individual lots in the S-15
zone may be waived or modified when and as prescribed in-gBshoFh47—1-02^20 Chapter 17.142.
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17.97.210 - Other zoning provisions.
A.

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.

B.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117.

C.

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

D.

Nonconforming .Uses. Nonconforming uses and
nonconforming use regulations in Chapter 17.114.

E.

General Provisions. The general exceptions and other regulations set forth in Chapter 17.102 shall
apply in the S-15 zone.

changes therein

shall be subject to the

v
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17.100B.030 - Required design review process.
A.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Building Facility (see Section 17.09.040 for definition), Designated Historic Property, Potentially
Designated Historic Property, Building—Faeility^—(see—Section—TTOQTM0—for—definition^
Telecommunications Facility, Sign, or other associated structure shall be constructed, established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to the
design review procedure in Chapter 17.136, and when applicable, the additional provisions in
Sections 17.100B.050, 17.100B.060, and 17.100B.070, the Telecommunications regulations in
Chapter 17.128; or the Sign regulations in Chapter 17.104

B.

See Section 17.136.075 for design review criteria for the demolition or removal of Designated
Historic Properties and Potentially Designated Historic Properties.

C.

Landmarks Referral. If an application is for regular design review in the 5-20 zone, and the Director
of City Planning determines that a proposed addition or alteration will have a significant effect on the
property's character-defining elements that are visible from a street or other public area, the Director
may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for its
recommendations. "Character-defining elements" are those features of design, materials,
workmanship, setting, location', and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. An addition or alteration is normally
considered "visible from a street or other public area" if it affects a street face or public face of the
facility or is otherwise located within the "critical design area," defined as the area within forty (40)
feet of any street line, public alley, public path, park or other public area.
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17.101C.060 - Permitted and conditionally permitted activities.
Table 17.101C.01 lists activities permitted, conditionally permitted, and prohibited in the D-BR zone.
The descriptions of these activities are contained in Chapter 17.10.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.
"L" designates activities subject to certain limitations listed at the bottom of the table.
" designates activities that are prohibited in the corresponding zone.
Table 17.101C.01 Permitted and Conditionally Permitted Activities
Residential Activities
D-BR
Zone
Permanent Residential

C(L1)

Residential Care-OGSupying-a-One-Ramily-Dwelling-Residentral-Fasility

GP(L1)(L21 433-03342-17.103.010
C(L1)

43t462t242

Service-Enriched Permanent Housing

C(L1)

4-7v4Q2r243l7.103.010

Transitional Housing

C(L1)

47-. 4-02, -24317.103.010

Emergency Shelter

42t4-Q2t24317.103.010

Semi-Transient Residential

43t-13234317.1Q3.010

Bed and Breakfast
Civic Activities
Essential Service

P

Limited Child-Care

C(L1)

Community Assembly

C(L1)

Recreational Assembly

C(L1)

Community Education

P(L1)

Nonassembly Cultural

P

Administrative

P(L1)

Health Care

C
43r4G3r390

Special Health Care

17,103,020

Utility and Vehicular
Extensive Impact

Commercial Activities
General Food Sales

P

Full Service Restaurant

P

Limited Service Restaurant and Cafe

P

Convenience Market

C

Fast-Food Restaurant

C

Alcoholic Beverage Sales

C

474&2-340
17.103.030

42t403t340
17,103.030 and
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17.114.030
472402040

Mechanical or Electronic. Games
Medical Service
General Retail Sales

P(L32)

Ip

Large-Scale Combined Retail and Grocery Sales
Consumer Service

PMl

Consultative and Financial Service

P

Check Cashier and Check Cashing
Consumer Cleaning and Repair Service

P

Consumer Dry Cleaning Plant

C

Group Assembly

CM}

Personal Instruction and Improvement and Small Scale Entertainment

C

Administrative

P(U4-)

Business, Communication, and Media Service

P

Broadcasting and Recording Service

P

Retail Business Activity

C

Research Center
General Wholesale Sales

Transient Habitation

47 7102.370
17,103.050

Building Material Sales
Automobile and Other Light Vehicle Sales and Rental

C

Automobile and Other Light Vehicle Gas Station and Servicing

—(L60)

17.114,050 (A)

Automotive and Other Light Vehicle Repair and Cleaning

-(L60)

17.114.050 (A)

Taxi and Light Fleet-Based Service
Automotive Fee Parking

C

Animal Care

C

Animal Boarding

C

Undertaking Service
472402,040

Scrap Operation
Industrial Activities

All Industrial Activities prohibited in
these zones

Agricultural and Extractive Activities

All Agricultural and Extractive
Activities prohibited in these zones

Off-street parking serving activities other than those listed above or in Section
17.74.030, subject to the conditions set forth in Section47r4fl24QQ 17.116.075

C

4-7-71-952-100
17.116.075

C
Activities that are listed as prohibited, but are permitted or conditionally permitted on
nearby lots in an adjacent zone A-dditional-actMties-whiGh-are-Berm-itted-or-sonditionallv
permitted in-an-adjaeeBt-^eneT-en-iots-neanrthe-b^tmdary-thereofT-subjeot-te-the
se>ndi4ions-set-fort-h-in-Se6tfen-47402,14 0

17.102.110

Limitations:
' L2. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Facility. No
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Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such Activity or
Facility.
C2-L3. These activities may only be located on the ground floor of a building on a lot that has a property
line abutting the Broadway or 27th Street right of way upon the granting of a conditional use permit (see
Chapter 17.134), and shall conform to the additional criteria contained in Section 17.25.030. However,
incidental pedestrian entrances that lead to one of these activities in stories above the ground floor are
permitted without the granting of a conditional use permit.
L4. See Section 17.102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
L5. No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities.
L36. Reestablishment of a discontinued, legal non-conforming Automobile and Other Light Vehicle Gas
Station and Servicing activity and/or an Automotive and Other Light Vehicle Repair and Cleaning activity
may only occur no later than six (6) months after discontinuation of such a activity, per Section
17.114.050(A).
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17.101D.030 - Permitted and conditionally permitted activities.
Table 17.101D.01 lists the permitted, conditionally permitted, and prohibited activities in the D-KP-1,
D-KP-2, and D-KP-3 zones. The descriptions of these activities are contained in Chapter 17.10.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.
"—" designates uses that are prohibited in the corresponding zone.
Table 17.101D.01 Permitted and Conditionally Permitted Activities
Activities

Regulations

Additional
Regulations

D-KP-1

D-KP-2

D-KP-3

Permanent

P

P

P

Residential Care

C

C

C

47402442
17,103.010

Service-Enriched Permanent Housing

C

C

C

-1-7-4-02-.-242
17.103.010

Transitional Housing

C

C

C

1-7-.1C2.24217,103.010

Emergency Shelter

C

C

C

472-14254-2

Residential Activities

i

17,103,010
Semi-Transient

C

C

C

C

C

Essential Service

P

P

P

Limited Child-Care

P

P

P

Community Assembly

P

P

P

Recreational Assembly

P

P

P

Community Education

P

P

P

Bed and Breakfast

-1-7-4-02.242

C

17.103,010
17.10.125

Civic Activities

■

Nonassembly Cultural

P

P

P

Administrative

C

C

C

Health Care

P

P

P

Special Health Care

CILH

C(U)

C(L1i

Utility and Vehicular

C

C

C

Extensive Impact

C

C

C

General Food Sales

P

P

P

Full Service Restaurants

P

P

P

Limited Service Restaurants and Cafe

P

P

P

Fast-Food Restaurant

C

C

C

47-4-02480
17.103.020

Commercial Activities

47402440
17.103,030 and

8.09

/

Convenience Market
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Alcoholic Beverage Sales

C

C

47^92^4-Q

C

17.103.030 and
•17 - 07.-040
17,114.030
Mechanical or Electronic Games

C

C

Medical Service

P

P

P

General Retail Sales

P

P

P

C

4W4-0^240

Large-Scale Combined Retail and Grocery Sales
Consumer Service

P(L2)

P(L2)

P(L2)

Consultative and Financial Service

C

C

c

Consumer Cleaning and Repair

P

P

P

Consumer Dry Cleaning Plant

C

C

C

Group Assembly

C{L3)

C(L3)

C{L31

Check Cashier and Check Cashing

Personal Instruction and Improvement

P

P

P

Administrative

C

C

C

Business, Communication, and Media Service

C

C

C

Broadcasting and Recording Services

C

C

C

C

C

C

Automotive Fee Parking

C

C

C

Animal Boarding

C

C

C

Animal Care

C

C

C

Research Service
General Wholesale Sales
Transient Habitation
. WhslesaJe-and-Brofessional-Building Material Sales
Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automobile and Other Light Vehicle Repair and Cleaning
Taxi and Light Fleet-Based Services

Industrial Activities

All Industrial Activities
prohibited in these zones

Agricultural and Extractive Activities

All Agricultural and
Extractive Activities
prohibited in these zones

Off-street parking serving activities other than those listed above or in
Section 17.74.030, subject to the conditions set forth in Section
17.102.100116.075

C

Activities that are listed as prohibited, but are permitted or conditionally
permitted on nearby lots in an adjacent zoneAdditionai-actwities-wWsh
are-per-mitted-Gr-GonditLsnatly-permitted-in-an-adjaGent-zoner-Qn-lots-near

C

C

C

17.74.030
17.116.075

C

C

.

17.102.110

-17r-1-O2r44-0

Limitations:
L1.
No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2,500) feet from any other such activity or five hundred (500) feet from any K-12 school or
!
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Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.

L2.
See Section 17,102.170 for special regulations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.
L3.
No new or expanded adult entertainment activity shall be located closer than one thousand
(1,000) feet to the boundary of any residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17,102.160 for further regulations regarding adult entertainment
activities.

17.101D.040 - Permitted and conditionally permitted facilities in the D-KP-1, D-KP-2, and D-KP-3
zones.
Table 17.101 D.02 lists the permitted, conditionally permitted, and prohibited facilities in the D-KP-1,
D-KP-2, and D-KP-3 zones. The descriptions of these activities are contained in Chapter 17.10.
"P" designates permitted activities in the corresponding zone.
"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone
"—" designates uses that are prohibited in the corresponding zone
Table 17.101 D.02 Permitted and Conditionally Permitted Activities
Facility Types

Zone
D-KP-1

D-KP-2

D-KP-3

One-Family Dwelling

P

P

P

One-Family Dwelling with Secondary Unit

P

P

P

Two-Family Dwelling

P

P

P

.Multifamily Dwelling

P

P

P

P

P

P

Enclosed nonresidential facilities

P

P

P

Open nonresidential facilities

C

,C

C

Sidewalk Cafe

P

P

P

Drive-In

C

C

C

Drive-Thro ugh

CM)

CM

CM

P

P

P

Additional
Regulations

Residential Facilities

Rooming House

4-7vI-Q2t3§Q 17.103.080

Mobiie Home
Nonresidential Facilities

17.-1Q2.33S 17.103.090

17:102.298 17.103.100

Telecommunications Facilities
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Residential Signs

P

P

P

17.104

Special Signs

P

P

P

17.104

Development Signs

P

P

P

17.104

Realty Signs

P

P

P

17.104

Civic Signs

P

P

P

17.104

Business Signs

P

P

P

17.104

Advertising Signs

17.104

-Limitation:
L1.
No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103.030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.

17.101D.060 - Design review.
B.

D.

Exemptions from Design Review. The following changes to existing nonresidential buildings are
exempt from design review:
1.

Any alteration or addition of existing floor area or footprint area determined by the Director of
City Planning to be not visible from the street or from other public areas. An alteration or
addition will normally be considered "not visible from the street or from other public areas" if it
does not affect any street face or public face of a building or is located more than forty (40) feet
from any street line, public path, park or other public area;

2.

Alterations or additions of floor area or footprint that are determined by the Director of City
Planning to be visible from the street or from other public areas, but which comprises less than
ten percent (10%) of the total floor area, or anything under twenty-five thousand (25,000)
square feet, whichever is smaller;

3.

A change of sign face copy or new sign face so long as the structure and framework of the sign
remain unchanged and the new sign face duplicates the colors of the original or, in the case of
an internally illuminated sign, the letter copy is light in color and the background is dark;

4.

Any alteration or addition not normally exempt which is used as a loading dock, recycling area,
utility area, porch, deck or similar open structure addition that is no higher than six (6) feet
above finished grade, less than five hundred (500) square feet in floor or footprint area, and has
no significant visual or noise impact to neighboring properties or from a public street.
Exemptions only permitted where the proposal conforms with all buffering requirements in
Chapter 17.110 and all performance standards in Chapter 17.120;.

5.

The alteration or addition is on a roof and does not project above the parapet walls.

Regular Project Design Review. Unless determined exempt or subject to small project design review
pursuant to Section 17.101D.040 B or C above, no building, sign or other facility shall be constructed
or established or altered in such a manner as to substantially affect its exterior appearance unless
plans for such proposal have been approved pursuant to the following Regular Design Review
procedures:
1.

Reviewing Body:
a.

If the project requires preparation of a Subsequent or Supplemental Environmental Impact
Report, or involves twenty-five thousand (25,000) square feet or more of floor area, or
includes a proposed skybridge, the Director of City Planning shall refer the application to
the City Planning Commission for an initial decision.
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b.

2.

All other applications for regular design review shall be considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the
City Planning Commission for an initial decision rather than acting on it himself or herself.

Procedure for Consideration of Design Review: Applications for design review shall be
considered by the Director of City Planning or the Planning Commission according to the
following procedures:
a.

Decisions by the Planning Commission shall be made at a public hearing. At his or her
discretion, the Director of City Planning may hold an administrative hearing for projects
. under his or her review.

b.

Notice of public and/or administrative hearings shall be given by posting notices thereof
within three hundred (300) feet of the property involved in the application; notice shall also
be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the City within three hundred (300) feet of the
property involved. Notice shall also be given by e-mail, mail or delivery to all persons
previously requesting to be notified of actions related to the Kaiser OMC Campus through
public workshops, community meetings or other direct requests to the Planning
Department. All such notices shall be given not less than seventeen (17) days prior to the
date set for the hearing, if such is to be held, or, if not, for decision on the application by
the Director or the Commission, as the case may be.

c.

The Director or the Commission may seek the advice of outside design professionals
and/or refer the matter to the City's Landmark's Preservation Advisory Board if Historic
Resources may potentially be affected.

d.

The Director or the Commission, as the case may be, shall determine whether the proposal
conforms to the applicable design review criteria and also is in substantial conformance to
the Kaiser Permanente Oakland Medical Center Master Plan, and may approve or
disapprove the proposal or require such changes therein or impose such reasonable
conditions of approval as are in his or her or its judgment necessary to ensure conformity
to said criteria.

e.

A determination by the Director shall become final ten (10) days after the date of decision
unless appealed to the City Planning Commission in accordance with the procedures in
Section 17.136.080. The decision of the Planning Commission on appeal is final and is
itself not appealable.

f.

An initial decision of the Commission shall become final ten (10) days after the date of
decision unless appealed to the City Council in accordance with the procedures in Section
17.136.090.

F.

Adherence to Approved Plans. A design review approval shall be subject to the plans and other
conditions upon the basis of which it was granted and shall terminate in accordance with Section
17.136.100.

G.

Revocation/Enforcement. In the event of a violation of any of the provisions of the zoning regulations,
or in the event of a failure to comply with any prescribed condition of approval, or if the activity
causes a public nuisance, the City may, after holding a public hearing, revoke any design review
approval or other approval or take other enforcement actions in accordance with the procedures in
Chapter 17.152. '

H.

Review by Landmarks Board. A design review application may be subject to review by the
Landmarks Preservation Advisory Board in accordance with Section 17.136.04(7

I.

Design Review and Other Approvals. Whenever design review approval is required for a proposal
also requiring a conditional use permit, or planned unit development permit or variance, the
application for design review shall be included in the application to said permit and shall be
processed and considered as part of same, in accordance with Section 17.136,120..
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17.101D.130 - Signs.

(

A.

!V

If a comprehensive sign program is adopted as part of the Kaiser Permanente Oakland Medical
Center Master Plan, the provisions of the comprehensive sign program shall govern and shall
supersede the provisions of Chapter 17.104.

/
¥
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CHAPTER 17.102 - GENERAL-REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND
FACILITIES AU^-QR-SEVERAEEONES
Sections:
17.102.010 - Title, purpose, and applicability.

17.102.090 - Goaditional-use-perrnit for-sShared access facilities.

allowed.
17.102.110 — Ef^nditiofts-fef-eExpansion of use into adjacent zones.
17.102.120 - Restriction -on ^Removal of dirt or other minerals—Residential and S-1, S-2, S-3 and
OS zones.
17.102.140 17.102.160 - Sfee4aJ-re§u+a4ion&apRlym§4©-aAdult entertainment activities,
17.102.170 17.102.180 and Nonresidential Activities—Commercial zones.
17.102.190 - Joint Living and Work Quarters.
17.102.195 - Residentially-Oriented Joint Living and Working Quarters.
17.102.200 -

establi&hments seljing-alGoholic-b&verageS; providing-mechamgaf-OR-and-eieetremo
games.

17.102.230 - Special-mgufations-appiy+ng-to-the-dDemolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity—Nonresidential
zones.

Residential Activity.
17.102.270 - AmaAdditional kitchen for a single dwelling unit.
4-7-.4-Q2.-29Q—Speciel-r-egulat ions for Drive-T-hi-ough-NQnresideatial-FaGiliti&ST
17.102.300 - Gonditionat-use-permit-foMlDwelling units with five or more bedrooms.

:
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between existing-buikfingsr
17.102.340 zorreslndustrial Zones.

17.102.350 -Regrriatiorrs-appfymg-te-tTobacco-oriented activities.

17.102.400 - Exterior security bars and related devices.

aftd-the-OSr^-1-r S-2tS-3 and-S-1 5 -zones.
17.102.450 - Specrahreg uI a t ions-appfying-to-lLaundromats.

17.102.010 - Title, purpose', and applicability.
The provisions of this chapter and Chapters 17.104 through 17.108 shall be known as the general
regulations applicable to certain activities and facilities. The purpose of these provisions is to set forth
certain of the regulations which apply throughout the city or in several zones. These regulations shall
apply in the zones and situations specified hereinafter.
(Prior planning code § 7000)
17.102.020 - Supplemental zonlng-previsioBs^
The definitions, speoial-ase-classifieatien-r-uleSr-artd-Qtbet-ptovisions set forth in Chapters 17rQ-7v
47TQQ-and-44440r4hegorovfs4ons-ef-Seetion-17.-1Q8.130; the nonGonforming-use-regelatierts-irt
Chapter 17.114; the-regonwgr-vafianeeraad-etber-pravisioRS-set-forth in C hapters 14130 through
47445gi-and-4he-provisions of the zoning maps-in-Chapter 17-74§4-shall apply-tbrougboert-the-Gity.- The
provisions of the performance-standards-in Chapter 17.120 and the-ptatwed unit-development
regulations in Chapt8r-17.142~shai! apply in the zones-and situations specified in said-ehapters. The

A— - Building-a.nc Sign-Rermits-and Development AgreementSr-Whenevenany- -subsisting building
per-mit-or-sign-perffHt-has-heemlawfully-issued-befofehafrdT-or whenever a subsisting-development

theadoptfon-of-afry-subseg-uenhrezoning- or other amendrnentThetete-shall-prohibit -the-sortstrgotioflr
other^-development or change, or use-authorfeed-by-said permit or agreement4The-uses-as-they
resuiTshali-be-deerned-tnoneonforming-uses and subjeot-to-the-nsnoonforming-use-regefations-in
Chapter-47.114, except4o-the-extent4ha44hey-are-ay4horged-hy-a-suhsisting-eonditional use-permit;
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&r-AlGoholi6-Bevefa§e-Control L-ioensee, On-prem4ees49f-wbich--a-jvatid--s4ate-9h-Galifornia-Alcoholic

applicable pfovisiefte-ot-Section 174-824*4tMke-frFemises-may-hefeaftef-be-used--ifl the-ej^eretse-ef
fee-saffle^4§l:fe^fi4i>rivileges^A4ltm^(^Mc§-a-sofi4tfeRaMWf)efFm^4iavff>g4Q-meeUbe
provisions of the-af6Pesaid--secti9fl^u€b-ase-ehatl-be-deemed-a-nonGonforrPHftg-ese-anb-subjeGt-to
®-47444r03©-an4
4A444tQ38t-Fop tbe-pcrposes of-t-his-subsection, 4he-Ymf4^r-en4ses^-ebalhmeaa-aod-4nGhjbe-&nfy
the-aGtuahspace-witbffl-a-buiiding devoted to the-'&ale-ej-alcofoQlte-feeverages-eft-eaid-effeetiye-dateT
{Pnonp-laftningGode-^4(X)3)

Wtwevef4Pl64eyn4r-aft6F-applyifig-the4«Jes-eet4ertl:H^esti0fl-4?74-54TOSe4ef4fitefpretatiOR-0f-20fie
bofcm4a#esT4ha4-afyp-teU&-4ivided--by-a- bouf)4ary betweefhooftes74t:re-pfov4slofio-o^fee-ZQfHOg
regulations-shati-apply-as-follows to such lot;
Ar-Apptication-of All-Rep^latiaas-Qf-Qae-gene-to Existing Lot If BQUfl4afy4s-Near-4oh4ine. If the lot

oba portion or combination of such-lot or lot&Hmay-at-hte-or-her- option assu-me-tfrat all of the
fegulations-applymg4ft-aRy-aone-c&vering fifty-pereeRt-(-5Q%) or-more of-the lotarea-appiy-t&4he
entire lot ootefe-Hewever'-this option-shali-n&t-apply-unless the-entire-lot- or ati-soeb-lots-or-parGel of
{36)-feet-,--as-ffleaswed-pefpendiGularly to said boundary-abany-pointr
subsectiofl-A-obtbis-seetioR do not-appty-er the optioo-provibeebtherein-is-n&bexereisecb
4—No-activity typeor-faGility-type-is-allowed-on any-poFtion-obthe-M-located in a-zone where suob

2rr
Accessory ■ofbstreebparking anb-loading-fnay-be-locatedonthe lot witboubregard for zone
boundaries; -provided that no par-king onloading shalt-be located-en any portion of-the-tot locateebin-a

epeoiflealty-atlowed-by-the applicable indivi4uabaene-fe§utations subjecbto-tbe^onbitiefte-sebfeptb-in
SeGtion-47r-1-02-r-1-0&rand-fuFtbef'Pf9vj4ed-tl:iat-pafktn§-aHd-l9ading-shalJ-be-&ubjeGt-tG-a-GonditisBal
&ueb-eenfrote-genefally-appiy to-paflbn§-6f4oab4RgT-4be4otat^iwurt^brepwfed-parkmg-arid-teadffl§
applying in each zone; provided that the-minimum -size-tor which any par-king-or- loading-is required
stolbbe-beemed-te-be^exceeded-ibibts-exceeded-by-the total of-seoh use on the-entife-lob
Accessory landscaping-, fences-T-screening-cr-retaining walls, and usable-open-space-may be
epace shall be calcutated-sepafately-on4he-bas4s of tbe-number-obliving units, or-amount-obfleof
arearand4be-osabte-open-spaGe-requiremente4n-eaGh-z.oneppfoV4ded-tbabwbere-i::eterence-is-ma4e
te4lne4etabnwnbeoQf living units-on-a4otr-tbe-eon4?ef-oe4he-ent4re-iob&hall--iae-6onoibefedT
4-bThe maxirrwm^efnNtteb-or-conditionalty-permrtted-nurnber oblivieg-t^s-enfloof-af-ea-ratio,- if any-r
on the lot shali-be-Gatcufated separately-on-the-basls of the-amount of lobaf&a-and-the-4ensity- ratio
and-tt&or-afea ratio app)yin§4n-eaot:^^oner-::l:he--resuttiRg ■maximom-peffnltted-onGORdltionatiy
permitteb-teta-l numbef-ot-tivmgnMts-or-afnounbeb-tteor-area may-be-efet-fibuted ofnthebQbwithoot
fepand-fenzene-boundabesrexc&pbae-otherwi-se-provfdebnn-subsection (B)(1) obthts-sectjen-and
exoept-tbabtbe-nombenobtiving units-and-amount of floor area-witbin-eaGb-zone-ebali-not exceed the
number onamounbwbieh-wonld-be allowed-ontbe-entire lot if it wefe-completelynwiMo-soch-zoner
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gfeatest-pet&on-ef-the-iet-apea-Qf-tfoe-lot-shall apph^to-tfre-efitir-e-lob lf4behet-afea4s-4iYided-equal4y
hetweeflhw&^^ore'-zofresr4be-ownef-9FafeaT-wi4tfvaf^-fr^:rt9ge-F^w^mefvte-Q^lti4ef^f-afiy-6^»G4-z6fles-apfi{y4&4l:ie-eBtif-e-tetT
pfevide44hafwA}ere-fefeFeme4s-ma4ehfi-su6h-4:e§yl3liefvte4beyefa^uar#ty-oh4iving^it&-©n-©tbef
tifH^Ql4ft6asyfem6R^©Fha4eMi:>«-^^<:rtrty-©fl4t^e-e»:rtife40+-stell43e^©fi^ef^

A7-48§-fQr Ihe-RegulaMSesigfr^ewewqafasess^Ae^GomfflQdateAhe-sife-plan-of-a-pr&pesed
devetepffief^f©|est4F«d4(feMe4^e-§6ftefal-&est§f^-Reviev/-GFrtefia-e©frta+fie€l-4fi-Chaptep47T45©T
tbe-^f©pesa4-musi-me6fe§4hG4sl)©wifi§-^ffteFja4
lAHre-heighyme-adjfMfflenhGfeates-a-mere-sooeessful-sitedalara-ia-teFfftS-or open-spaoerpafkiogr-Qf
Puildw^loeahonpafld
2^^ppr©pflate4reight4fansih©fts^e4ftG©Fp&fateP4flte4he^yMfs§-des4§fv^d^ite-pia<:i--te-adjaGenf
<QweF^Bsily-F&sMe4Mi?fQp6ffes4ha^64fe&^stef6-a-paf6el4n6-0f-are ■ across ^he-sfreet-frem-the

proposal
_-17-1fl2-TQ80--l^fmitted-and-conditk>naily-permitted uses.
ArA^the^Uses-Rrohibitecl. Except as-otherwise-pfovided-iR-gestiens 17.,iC2vQ'tQ and 17.'W^r&?8r#te
Chapter 17.142. er as author-ized-wndoF-SeGtion 17.102^3t0r#te-de¥eiopfneftt--3gresmeffhproGed-we
ffi-Ghapter t-7-.t38,-Qf4he-variaR6e-pffi6e4Hfe-in-Ghapter-17r148, no land-sbathheumpreved-ef-osed
t&r-aay^Gtivtty^fAaeUity-whteMs^Bhlrsted-as-pepmjheh-Qr-GsaPitfefiatiy- perrnltteh in ths-appiioadte
iR4jvi^ahz©fle-fe§utahsns-ar-hevetepmerrt-s&fltF©]-mapSr

pefm4Vtey^-6QR^i^Qfiatiy-peH^ed4aGi]itypand-a^emrtteh-6faeR4h}Qmtly-per-m4tte44aQ4hy-may

17.102.090 - Conditional use p&Fmit-fef-sShared access facilities.
A. Use Permit Required. A shared access facility shall be allowed only upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134..
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(

allowed
The4&tiQwm§^e§aM-iQBS-shal! apply-te-pafkmg-sefwig prinGipal^fMfeswvhioIxm^xRefAbefflselves
p&ffl=H#e4rwl:4eFevef-sy#v^aF)4R§4&4+ste44fi4]q«-a^i&aMe4fldjvidyal^em-fe§yiati©R&^&-pefmi{-te4-9f
wi#H:(e^ales7-46a4^tera§er^patf^©f)v^&f:Raflttfi§T-ef-6m4Ging-a^afiy44fi4Br
-GeFtditieftsdp--R©s»defltiaf-Zepe&4p-atk-e&*def¥tial-zefteft
4-r
S«Gt;)-^afktft§-shaH-Ret4fhaflyH3ase^e^9sate44arther4t:»afl-9fle4wRdm^ifty44§0)4eetrexslydm§
fe6-w44^-9^-afly4prf6fvemt4§^aeMFQfl^e^arest-tewdapy-Qf^M^j:6&tdaflfek£aflarafr-measwea
-pafpepdicufarly-from- said b&uRdafy-af-Gmy-^gofptpaad
2_
Syeb-f>afidng-sbaPBetd9e-sQ4eGated-as4e-extef!d^l&ng-pmAepe-side-^Tafly-«tfeeT4af#iepiPt©-aff/
fes44eRtja4^GR«41WHanyR:esi4eRfe]4y-z©md4©tAA*4Gt:f4sRa-S6|3afate-GWRef;st4p-ao-d-wf:HGt:)-tefr#©fite§e
an-the-same-side Qfdhe-saffle-sfreeha&-said-padgngrotbef4haB a-lot deveteped-Bftjy^ef-paftaftgi-aM
Br
-Saelvpa44R§4aGMt6s^aJj-fee^6a-&f)4yfaR4
AH^gfls-sefvif>§-&UGtvpaf)4ing-*ha41-fee^yfe|eG^te4lRe4!m)fefefis-GeW©rt}:4R-SeGt-i©R
4r
4?4Q4^4-0(GX3)r
(Prior f>laftfHf>g-GQde-§-?ft44j
17.102.110 — §Cen4itiofls40i^eExpansion of use into adjacent zones.
and criteria shall apply when the applicable individual zone
The
regulations conditionally permit activities that are prohibited in the subject zone, but permitted or
conditionally permitted on nearby lots in an adjacent zone.
A.

A conditional use permit for such a use may be granted only upon determination that the
proposal conforms to the general use permit criteria set forth in the conditional use permit
procedure in Chapter 17.134 and the following additional use permit criteria:

Ar

SufestaMat4mpfovemefvt4rrr6R-g^e)49rr-&wirQnrnent. A-eonditional-use-permit for sush-a
use-pejrot-sritefia-seTforth4f^the^onditionaiuuse-pepmit--pf06edttfe-in-&hapt-er -1-7-v4-g4-an4

1.

-tThat the location, size, design, and other characteristics of the entire use as proposed will
substantially improve or provide superior environmental relationships among all uses in the
immediate vicinity.

82. Preservation of Privacy. -A-soediti&nal-ose-pefmit-fef-sosh-a-use-may-be-gRaftted- enly-upoe
determinatien-tThat the design and site planning of all buildings, open areas, parking,
service areas, paths, stairways, accessways, corridors, and balconies will be so designed
as to not adversely affect the privacy, safety, or environmental amenities of adjacent
properties.
3G.

fflay-be-gramted 0niy-irpom4eterffHnatien--tThat within the expansion area every reasonable
effort will be undertaken to preserve natural grades, topographic features, watercourses,
and significant landscape features.
BO. Expansion. of-4tee-erW\buttmg-4Qtr-The following standards shall also apply:
1.

Such uses shall be allowed only when they constitute an expansion of or are a part of an
existing or proposed activity or facility which is located in or partially located in the adjacent
zone, and is permitted or conditionally permitted therein. Such uses shall be allowed only
on a lot, or one of a series of lots under one ownership, directly contiguous to the lot in the
adjacent zone, with no intervening streets.

Oakland, California, Code of Ordinances

Page 191

•Maximum Distance from Zone Boundary. Such uses shall not extend more than
Z__ Rone hundred fifty (150) feet into the zone, as measured perpendicularly from the zone
boundary at any point.
R—fn6feased--Off StreeRPark+ng.--Off-st-reet-parking shall be provided for tha-proposed
deYetepmenf-in-aR-amowt-aPteast-one hundred'fifty perGeffH450%f^4baf^e^wed-by4)qe
3.G. Height. Within the area of the allowed expansion, the maximum height of any building or
facility shall not exceed the maximum height permitted on abutting lots.
\

Increased Yard Areas. The minimum yard depth or width, as the case may be, for
buildings within the expansion area shall be no less than one hundred fifty percent (150%) of the
yard depth or width, if any, required for uses on those properties abutting the expansion area.
51_r-Screening and Buffering. The exterior perimeter of the expansion area shall be provided
with screening and buffering devices including, but not limited to, established trees.
6,U_^Maximum Density. The number of living units on any lot or series of lots involved in the
expansion of use shall be calculated separately on the basis of the amount of lot area and
the density ratio applying in each of the affected zones. The maximum number of living
units allowed in the proposed development shall not exceed the accumulative total
resulting from adding the density calculations for each of the lot areas and zones involved
in the expansion.
17.102.120 - Restriction on rRemoval of dirt or other minerals—Residential and S-1, S-2, S-3 and
OS zones.
In all residential zones and in the S-1, S-2, S-3 and OS zones, no grading or excavation shall involve
the removal of any soil, rock, sand, or other material for purposes of sale, fill, building, or other
construction usage off the premises^-from-which removed, unless a conditional use permit-fon-suoh
removal is granted pursuant to the conditional use permit procedure in Chapter 17.134. However,
excavations in any street, alley, or other public place and excavations for foundations, basements, or
cellars for the erection of any buildings for which a building permit has been issued shall be exempt from
the above restriction.

fn-ati-residential-zonesr-the-eondust-and-maintenance -of-any-reaf-estate-oates-office whiGh-is-fndderrtaUo
fbe-devetegmeaPof-a-suMivisren-shall-be-timited to a one-year-period unless-a-eonditional-use-permit-for
a4ongor4irBe-period-is-§r-ari-te4-pwsoant to the conditional use-permit-procedure in ■GhafiteM7.134:
(Prior planning-code~§ 7014)

'i

17.102.140 The following regulations shall apply In all zones to private stables, corrals, and similar facilities and
to the keeping or training of horses, mules, or donkeys as an accessory activity:

I

A.

Conditional Use Permit Requirement. Such uses are permitted only upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B.

Maximum Number of Animals. No more than three (3) such horses, mules, or donkeys shall be
kept or trained on any single lot.
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C.

Minimum Lot Area. Such uses shall not in any case be located on any lot having a lot area of
less than twenty-five thousand (25,000) square feet.

D.

Location on Lot. No such stable, corral, or paddock shall be located within thirty (30) feet from
any lot line.

E.

Screening. All open portions of such facilities shall be screened from abutting lots, streets,
alleys, and paths, and from the private ways described in Section 17.106.020, by dense
landscaping not less than five and one-half (514) feet high and not less than three (3) feet wide
or by a decorative screening fence or wall not less than five and one-half (514) feet high, subject
to the standards for required landscaping and screening in Chapter 17.124 and the exceptions
stated in said chapter.

F.

See Oakland Municipal Code (OMC) Chapter 6.04 for additional regulations for animal quarters.

17.102.160 - SpeGfa4-mg^itati©F^s-af^p^ym@4e-aAdult entertainment activities.
A.

Conditional Use Permit Requirement, Adult entertainment activities are not permitted in any zone
except upon the granting of a conditional use permit pursuant to the criteria in subsection B of this
section (which supersedes the general criteria in Section 17.134.050) and the conditional use
procedure in Chapter 17.134..

B.

Conditional Use Permit Criteria. A conditional use permit for an adult entertainment activity shall only
be granted upon a determination that all of the following conditions are present notwithstanding any
conflicting requirements contained elsewhere in the zoning regulations:

C.

1.

The requested use at the proposed location will not adversely affect the use of churches,
temples or synagogues; public, parochial or private elementary, junior high or high schools;
public parks and recreation centers; public or parochial playgrounds; residences; child care
facilities; elderly residential care facilities; hospitals; medical clinics; colleges; or libraries, all
within a five hundred (500) foot radius by engendering sounds, activities, visual depictions or
advertisements that create an exterior atmosphere which unreasonably interferes with the
operations of such surrounding uses.

2.

The requested use at the proposed location is sufficiently buffered in relation to residential^
zoned areas within the immediate vicinity such that any obtrusive or distracting environmental
factors which may emanate from the use do not adversely affect said areas.

3.

The exterior appearance of the structure will not be conspicuously of a lesser quality (i.e., with
respect to such elements as building facade, lighting, and signage materials) than the exterior
appearance of commercial structures already constructed or under construction within the
immediate neighborhood or cause a substantial diminution or impairment of property values
within the neighborhood. .

4.

The proposed use will not be inconsistent with the adopted general plan for the area.

5.

The proposed site is adequate in size and shape to accommodate the parking and loading
facilities, landscaping and other development features prescribed in the planning code or other
City regulations or as is otherwise required in order to integrate said use with the uses in the
surrounding area.

6.

The proposed site is adequately served:
a.

By highways or streets of sufficient width and capacity to carry the kind and quantity of
traffic and to accommodate the parking demand such use would generate; and

b.

By other public or private service facilities such as fire protection or trash collection
services as are required.

Location.
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D.

1.

No adult entertainment activity shall be located within, nor closer than one thousand (1,000) feet
to, the boundary of any residential zone.

2.

No adult entertainment activity shall be closer than three hundred (300) feet to any other adult
entertainment activity except that this restriction shall not apply to any adult entertainment
activity in an establishment devoted exclusively and on a full-time basis to such activity, which
establishment was in existence on December 21, 1976 and operating under a valid City
regulatory permit, where such a permit is required.

Discontinuance of Nonconforming Activities. See Section 17.114.090.

17.102.170 Massage activities as defined in the Oakland Municipal Code shall be subject to the regulations
contained in the Oakland Municipal Code Section 5.36 as may be amended by the Oakland City Council.
17.102.190 - Joint Living and Work Quarters.
A.

General Provisions. Joint living and work quarters are permitted in all zones where Residential
Activities are permitted or conditionally permitted. In all zones where Residential Activities are not
otherwise allowed by the applicable individual zone regulations, joint living and work quarters may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

B.

Definition. Joint living and work quarters means residential occupancy by not more than four
persons, maintaining a common household of one or more rooms or floors in a building originally
designed for industrial or commercial occupancy, which includes: (1) cooking space and sanitary
facilities which satisfy the provisions of other applicable codes; and (2) adequate working space
reserved for, and regularly used by, one or more persons residing therein.

C.

Use Permit Criteria. A conditional use permit for joint living and work quarters may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure and to both1 of the following use permit criteria:
1.

That the workers and others living there will not interfere with, nor impair, the purposes of the
particular zone; and

2.

That the workers and others living there will not be subject to unreasonable noise, odors,
vibration, or other potentially harmful environmental conditions.

17.102.195 - Residentially-Oriented Joint Living and Working Quarters.

/

A.

Area of Applicability. The provisions of Section 17.102.195 apply to the area bounded by Highway
980/Brush Street, the Estuary shoreline, the Lake Merritt/Estuary channel, the western shore of Lake
Merritt, and 27th Street.

B.

Definition. Residentially-Oriented Joint Living and Working Quarters means residential occupancy by
one or more persons maintaining a common household of one or more rooms in a building originally
designed for non-residential occupancy which includes cooking space and sanitary facilities which
satisfy the provisions of other applicable municipal codes. A Residentially-Oriented Joint Living and
Working Quarter consists of a designated residential area and a designated work area. However, the
definitions applied by City Council Resolution Number 68518 C.M.S that apply to "Joint Live/Work
Space" including criteria that define space requirements are not applicable to Residentially-Oriented
Joint Living and Working Quarters.

. C.

Conditions for Conversion.
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1.

D.

In the area prescribed in Subsection (A), an existing building or portion of a building that was
originally designed for non-residential occupancy can be converted to Residentiaily-Oriented
Joint Living and Working Quarters as long as each of the following standards is met:
a.

The total number of Residentiaily-Oriented Joint Living and Working Quarter units on the
subject property after the conversion will not exceed the maximum number of residential
units permitted by the underlying zone.

b.

All existing on-site parking spaces are retained for use by the residents, unless existing on
site parking exceeds required parking for all activities on the lot, in which case the number
of parking spaces shall not be reduced below the number of spaces prescribed in Chapter
17.116 for all activities on the lot.

c.

All open space associated with the building is retained for use by the residents, unless
existing open space exceeds the requirement for of the applicable zone or zones.

d.

All existing ground-floor commercial space is retained for commercial activities.

2.

New floor area may be created that is entirely within the existing building envelope; however, in
no case shall the height, footprint, wall area, or other aspect of the exterior of the building
proposed for conversion be expanded to accommodate Residentiaily-Oriented Joint Living and
Working Quarters, except for dormers not exceeding the existing roof height and occupying no
more than ten percent (10%) of the roof area, and incremental appurtenances such as elevator
shafts, skylights, rooftop gardens, or other facilities listed in Section 17.108.130.

3.

If a project is located within the S-7 zone and involves exterior alterations, the design review
requirements of that zone shall apply (see Sections 17.84.030 and 17.84.040).

4.

In any zone, projects involving exterior alterations shall be subject to the design review
procedure in Chapter 17.136.

Conditional use permit required in certain instances. In the area prescribed in Subsection A, a project
that involves the conversion of an existing building or portion of a building that was originally
designed for non-residential occupancy to Residentiaily-Oriented Joint Living and Working Quarters •
and does not meet one or more of the requirements of Subsection (C)(1) above may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134, A conditional use permit may be granted only upon determination that the proposal
conforms to the general use permit criteria set forth in conditional use permit procedure in Chapter
17.134 and to any and all applicable additional use permit criteria set forth in the particular individual
zone regulations.

E. ' Non-applicability of certain requirements pertaining to dwelling units. In the area prescribed in
Subsection (A), the conversion to Residentiaily-Oriented Joint Living and Working Quarters of a
building or portion of a building that was originally designed for non-residential occupancy is not
subject to the requirements for off-street parking in Section 17.116.020 (New Parking to Be Provided
for New Living Units in Existing Facilities) and is not subject to the open space requirements for new
residential dwelling units contained in the applicable zoning district or districts, but is subject to the
requirements of subsection (C)(i) above for retention of existing parking and open space.
17.102.200 - G^ndtitidnat-use-pefmft-mqu+Fed-f&f-^Pedestrian bridges constructed over city streets.
In all zones, pedestrian bridges are permitted over city streets only upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134.

Ar-Use-Rermit Crite4a-f&r-Past-ReQd-Restaurant-sr-CQnvenienG&-Markets, an4-Estabtishment&-Setitn§
Alcohol-ie-&evera§e&-A-eQn4i:tioftaj-use-per-mit-fQr-aRy-eor)dit)ORally. permitted—Past-Rood-RestawanL
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Convenience—k/larketr-Qf-Alcoholic Bevefa§e-Saies-€efflf^sial--AGtivity-fflay—be-granted-oniy-epoft
detefmiRafion that the pfopesabeonforroe-te the generaf-ase-permit cfjter-ia-^eM&f#Hf)-fee-&&t:)4it4&BaMi6e
permit procedure in ■Gh3pter-41b4-34T-to any and-aii-applicable use-permit critedamet--fefth4n4be--partiG^
*ffdwi4ya)-2©fte-m§4^aii©fiST^^4e-att-©H):^e4©Jtev^§-a4dit4eral^e-p©HW^Gi:itefla^
-4r-4bat-4he-pmposah-will not conthbute-to- undee-prelifefation of suGh—uses-fn-am-afea—where
add-itionai-ones-wouldbe w4e&bebier-with-Gensiberat)en4mbe-giyefr4e4be-area^enGti€>R-afid charaGtep
prebteme-Gf-Gbmemnd49itebn§-rmRd-tfaff)€~pf&biems-and--GapaGityt
2^Jlbab4be-pfepos3bwi4imob-adversely--a#eetmdjaGefti-0!mearby--ehurehesr4emples7-9f-syna§e§-uesr
pubter-parechiai, or pri\mie-elememafyr4urHQr-bigh7-6f4ri§h--SGhoolsi-pr44iG-papks-er-r^^
pubtiG or pafodtol-playgmuft^sf
^-4bab#t6-pfepesabw4M^eb4f^effefB^tMbe-fflGV6men-t- of pe6plemten§-3n-4mpertant--pe4estdaR
stfeeb
4^-4ba44be-^^pesed-bevetepff^t^Hbbe-e4-aft-afGWteGtea)-a«d^&uai-pyality-aRd-«tefaGteMA4:>jGb
bannonizes-witbr-&mMbefe-appropri3te-erihafK5esr4be-seH'oundfRG-afe3T
5. That the-4esi§jvwi4-avoib-Ufldyy4af§e-Qf-QbfrMsw&-Sign6i-'bl^ak-tmlaftb6Gap6b-pa(:l4Rg-af6asT
afib^f^weralJ-iafisWffp^essisHi
£7-r-4bat-wher6-the-pf9pesed-ttse-4&-iB-Glese-pfQ%ifflity-te-re5identiai-tJses, and espeeiatiy-te-bebreom
windows-,-it-will--be-)imite4Jn hours of oper-ation, or designed-er-eperated; so aMe-avoid-4isrupdon-ef
residentsbsleep-befween the hours of ten (10) p/m^nd-sev&n-(7|armrThe-same-6r4tefia-shati-appty-te-att
gonditional use-permfe-repeired by subseetm-B-of this- section for sale-Qh-ateohoiiG-beverage&-ab4uii8. That propesate-fer-new-Fast-Food ■Restaprants-ffwst-substantially comply--with-the provisr&ns-of
the Oakland—City -Piamiep—Commission- "Fast-Food—Restaurant—Gui^lines-^MCevelopment-and
Evaluation" (OCPP -100-18).
ib-Speoial-Restrictions on Establishments SeHing-AlGoholiG Beveragem

within -the-boundar-ies of 1-980 and-B-resh street to the west; both-sides-of 2?th-Street to the north
i-OT
tev-Qff-sale-retail licenses-loGated-in- the-Jaek-hond&n-distriGt (defined-fcr-the pufp&ses-of-this
Merritt-Channel to the-easfe-and-the Estuary to the-south)peF
o- If the-aetivity-is in conjunction with a Full-Serviee-Restaufant; of
d. Establishnnents--with-twenty-five--(25) or-more-fabtime-eguivalenf--{ElEI)-&OTpteyees--or-a--tQfal-fteQr
area of twelve thousan4-(4-2,000) squaf&4eet or more^
2: Saie-ef-alG0holiG-bevera§e& in Gonfunotion-witba-Euil-gervise-Restaurafit-and-teGafed-within-any
of-the-following-restrieted-street areas-applied to -a-depth-of-two hundredidenfified-streete-and portions-ebstfeeter-as
MerrationaEBeeleyafdi-Eooth-itl-BoyevafdHdaGArth-ur-geulevard and Wesi-MaGAhhur-Beutevafdf-that
portion-of-Can -Pablo Avmfcr&-4yiRg-betw6&n44ighway-4-Qg0-and-l-580; that-portion-of Edes-Avenue lying
between Clara Street-an4-gefgedo—&rive7-sha|j--fegeife--a--conditional--ese—permif--pwsuant to the
Gonditionai-ese-pepmibpmsebure in-Chapter 17.434
g^-ie-addffee-te-the-ehteha-pfesGhbed-eisewhere -i-n the^eeing-fegeiahoesr-a-iand-fciee-perffiit for an
Ateoholio Beverage Sales Commereial -^Gtivity- loeated-within afl-AlGohoii&-Beverage Sales—lioense
overGonGenfrated-area-shaH-only-he-gfafitedT-aed-a-bebing -of Public GeRveffleeGe-&M4esessity-madeHf
the proposal contormsPe-aihQf 'the-foli-Qwieg-thfee-Ghtefia^
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a—fdrah-a community needdeH^he-pfejeetds^teady-demoastfafedr-Tddernoasfrate-community-aeedr
Ihe^appfcaaf-shal-l-doGOtTtent in wrttmg^-speetfi^lty-j^tow-t^project weu!4-sefve^n-4fflffie^6f^ft4eP66we4
need^f-popo4atiofnwi#Hfl-4Me-evefali-^ai^an#-sofnffluRily-^^e--6emmwi-ity-in whi^h-#>e project is kosafedr
aft44row4heq5fepQ$e4qafQja6twtt&oldasRha»Ge-^hy5iea+4e6&ssMlity to needadage^ds^f-sefviees-lhah-fhe
protest would provide, including, but net-limited to alcohol; and
fe—Tha^-fee-ovefaH-ppofect will ha¥e-aqaos&¥ednfluenc&-etf44he-q-uatity of life for the-oefflmufHty-fflwhteh-iP-i-s-feeated, providing-eoenofnio-kenefits that outweigh anticipated^egafa/e-4mpaet-sr-afid-4^aUwil
nehresuiUfna-signifiGant inefeasedR-salisdor-peiiee-servisspand
e^-dd^aP-aieobol-^as-aH^dypieally^aqaarh-of this type-of-business in the City of 0ald3nd-(f6P-exampte
and not by-way-e£4irnitation, alcohol sales-in-a-laundromat-would not meeMdie-opitePia^
4..In additiori-4o-4be-^e¥e-epiiefiaHOP9jeets--&utside4be-45errtPaM^istFiet-aB444egenfeeigef^Qpridof
sdali-43est^4-Qh4he4&ilowin§-srifepia^9^ak&-a-4iading of Public Goffi^er)ee--&r44eeessity4-v¥itb-4be
exeeptiemoCthose projects that wWu4asuit4R4weFity4i¥e-{25)-on4TO
(FTE) employees
and-will re&ult in a49ta!4loer-area--Qhtwelve thQusanol-(4^7QOO-)-squaf64eet-of-mofe4
aT-d^e-pmpesed-gfQjeoPis-nobwithin OR&4boU5arrd-{1fQQQ)4eet-o4anetbef-aleQbol outlet (except-feli
&efvfee restsur-ante^sde&lr-tieensed-day-eam-oefttef, public parloorgalaygrouady churches,-senior-eifeeo
laoitifeSrand-feenaed-alGodol or drug treatmeaPfaeitifiespand

€. SpeGial-Restnetiens-on-Rfowision -of- Meotenioal or EteetFanie-Games-'in-Certain Cases. T-de
feltewin§-negulafions-mhafj-mpply- to the provision-o^-pinbaH-maedineSr-videe-game-deviees, or otber
meGdani6al-&f-eie6tfom6-rgaffl667-a&-<Mined-4n-4t:ie-€>akland-Munieipal-Code, vwdain-any4md--9f-plaoe-ef
that these-p&gulations -shall not apply-te-dbe-pfevisiQmmf-a-tetal-eh-fewef than three mechanical or
S6WG6 of income for-tbe-proprietor-;.and further provided that these-regulations shall-neb-apply-te-tbe
prevision of any numfeer-of such garries-ln-any pool or billiard room or bowliag-eltey-for-which a pena-ibls
required pursuant to Chapter 5rQ2--9f-the-Qakland Municipal Code-and-from which persons-under

which do not lawfuUy-aflownninef&r
4^-4hshallmQt-feeb96atedwdtbin three hwdred^SQ^eehfFOfmaoybebdfre-residendal^RepQf-witbin
Qna4teuaand44T060Heat4fOffl-4he-4^r^ha:egnlaf-enfrans6-te-or-&x-it--from any public playground-of
puMOr-pafOGhiialT-or pdvate-elefn&ntap/T-junior high, or high school
-er-aoross
any^-street ■ or streetsT-aileysTmr-pathsTmr-privafew^aysmtes€ribed-4ri--SeGti9m4?r4Q6.02Q, leadin§-to-4be
stesest regular-entrance to-the-aotual space devoted-to said gamem
Eb-gpeGiai-Restfietions-Applying to Fasb-Food-Restaurantsr
4^-44e Fast-Paod-RestawaRh-&8mmefeiahA6ttvity-&hafl-de-loeafed-within a one thousand (1,Q0Q)4&ot
radius of an exisfing-en-appfeved-Fast-FoQd Rastawantr-as-mea&wed from ■the-eenter of'the front
property line of-the-proposed^fter
aswwMn^e^uf^fi6s-^hd-9S0^[4d^mst4-^ffeet-t9-4he-westy-fei©th-aides--©f-S?:th-Stfeet4o-4he-Woi#p
jdarbsom-gfreet/hake--Merritt and- the-hake-Merritt -Channel-4a-tde--eastp-and--tha--E-sfaary-to the-south-^
wlthtmthe-maln-building of ShoppIng-Genter-FaoltitiesT-aftddfrdhe-CtR-d-ReglQnal Cofflmef&ial-ZQRe2t—Fast-Food-Restaurants-with ■ Drive-d4HOugh-Faoilife&mhalh-ROt--be-4QG3fedmwtbtrr-fi¥e-hundred
(500-)4eeh^F^-pabffe-nn-pftvafe-ejeff)entanp-sehQ6l, park, or ptay§rouadmneasured--psrpendiculafly4r6m
t-he-stfeehright-of-wayr
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Jes&4tea4birty-twe-{32}-feei-ia-pa¥emeat-widtJv-ix6epiieas4©-ettker-ef-tfre-Feguiree:reRt6--Fuay-be-ebtataed
where the—Gity ■ Traffic- Engineer -determines-that. coaqptiaaoe-wouid—beteaerate—iooai—eifoufatiea—of
jeopardize' the publie-safety. Any-sush-deiermiftaiioFr-shali-Pe-siaiecMawfflbing-aasf-shall-be-seppQrted-with
finetiagsr Driveway-locationsaRd-widths-aad-entranees-and-exits to Fast Feod-FaeMes-shall-be-sebjeGi-te
bhe-approvaj-ohtheCity Traffic Eagiaeea
4^-Trash-and-yttefr-Bi6pQsa-ble-60fiiaiRef&rwfap^efs-af(€i--Rapkins utilized by-Fast-Food-Restauraats
shall"be imprinted-with-tbe-restaurant-Bame-es-tegOr
fb—VaGated/Abandoaed-basbFeed-Faeiliyes^Fhe-prejeGt-speasQr of a proposed-Fasi-Food-Faeitify
sbaH-be-mqmred-te-ebtain-a-perf&rmance bondy-or-ether seeuriiy-aeoepiable to tbe-Giiy-M&rrtey, to cover
tbe-eosi-of-securing-and ■maintainiag4he-faoility-aad-&ite-tf-ibis-abandoned-er-¥asaied-Jwibia-a-pres6Bbe4
bjgb-risbpebQ4^d\s-ased4m-tbis-e6de74he-wopds-h3b^
or Mvaoated^-shaii-ffleafi-a-faeility--that-has
aobbeea-operational for a-period of thirty (30) GonsaeetiYe-day&r-exGepb-wbere-ri-onopefattefHs4be-resatt
of-mainteRaftee or renovation-activity pursuant-to-valid-Gity permits. Tbe-defined period of covera§e-is
foun-(4)-years following-the 0btaining--9fmrr-QG6upan6y--perm4b4he-ben4-may-be-renewed-aRmrally T-aa4
proof oi-s:eaevt^i--shait--he--ferwafded—to—tbe—Birestor—of- City Planning. The---bend—ameurrF--sbalF-be
debeTOined--by-4be-Qity;s-Risk4\/larragef-aad--sball--be adequate to-defray expenses assosiated-with the
fegwemeFrts-QRrtiiaed-heteWr-Monit&ring and enforcement of the-regotfemeRte-sei-^oftfMa-thls-seoiioR
sba-H-be-tbe-responsibility-of the Buildiag-OffiGiabpwsuant-to Chapter-8:-24-of-tbe-Qabland-MunieipaFOode
and-tbese-seetions-oFtbe-Qatband-Bu-tiding-Gode-wbieb-afe-appliGableT
tf-a Fast-Food-Fa&Hity-has-been vacated or-abandoned for more than thirty (30) conseeudve-daysr
ifre projeoi-5p6asan-sbafl-be-feguifed--to comply with the following-regu-ifemenis,' pursuant to the relevant
a^-iflotese-the'property-with a-seoufity-fenoe-and-seoure thebaGtiilyib- Posbsigns-ifldioaiiRg-bbabwehioular parking and storage-are-probMed-on the site (10.16.070
Q-Tt€. aRd--22658-C-.VrG)T-afrd4hahwioiaiofs-wiil-be-eite4rar)4-vehietes-tewed-at4he-Qwrr&r1s-expease", and
tbabb-is-uniawful to litter or-dump waste- on-the-siie-(SeGiiQns-^'74b.5 C-.P^C. and 374b -C.PrC:):- Assigns
sbaH-sonferm to the limiiaiions-on ■-signs-for-the—specific zone-and-shail-ke-weatherproof-and of
appfopriaie-size-and-standar-d-design for the particular f-unetiofKc. Ipstaif-and maintain—security lighting—as—appropriate-and—feguifed by the Oakland Poiiee
Department;
Se6tioa-8-,38-.16Q--ef4he O.M.C.;
e- MaintaiR-existiflg-landseaping-and-keepdhesite-free-eb&vergr-ewrHvegetaiiGnr

-use-permit fer-any-Geriditionaily-permitted-Re&identiai
Gafer-gerwee-Enriohed-Pefmanefft Housing, Traasitional-Ftousing,- or-EmefgeaGy -Sbeltef-Resideaiial
Aotwiby-may-only-be granted-ap&fr-determination4bai-4be~propQsal-6enfefm5--te-4be genefai-oae permit
. sriteda-sei-ferth in-tbe-eQad&enaFuse--pefrmt procedure? in Chapter lyrt-Mr-te-ariy-and-aij-appliea-ble-use
use-permit criteriaA—-Thabsta-ffingmf-fbe-facility is in compiiance-wi#r-aay-gtate-4i6easm§-Ageaey-regu-ifemea4si
from—off-site—activities does not.generate vehisuiar—fraffic substantially—greafer-ibam-tbafr-normally
genefated-by-Resideaiiai-Aotivities in the-surrouadiag-afeaf
Ib-rtfrrai-if located ina residentiafrzone-rdbe-sn-sfreei-parldag-demaad-generated by- the-facility due-to
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4^-TteWf4©Galed4fV-a-fe&[deffe^2©fte1^frai^em^te-fe^-deJivefy-ef-§eeds--afe-m34e--w&wt-4ke
hew54te4^f&-eeffl^atlbte-with^d^^Q^dvefsely^#e&t4):^e4iva^jt^-0^e-&wff©«ft^if)§-pf©perti©sT
§^FhaMhe4a64ltty1s-pF©§faffh4ees-4:)9t^6fiefate-fi©ise-aH6vete4i:iatwi(J-a4vefS6l-y-a#eet4be4ivabi+i4y
©Wte-syffsy^ftg-pf&psrtfesr
f^-Restriction -eR-OvereeBeenfratteR—of-R6sl4eflt-Cafer-Sewi66-EftFi6t:ted—Pemaftept—Hwsiftgy
’? rsfisliiGM'-a- • {'-ioi.’s;fig, afl4-Emef§eftey—St^eitef--Resi4&Rtial—A6tivities^-t4Q—Residential Car&r-ReftrfeeRar^eel-RefTOoeo^ayafflgr^Iaafls'itional HQuaiB§r-Q^Effl6fQ&fley--&^t6f-Resi46nfej-A6t-ivvt^&i:ialRfee
te63fed-GtesafRton4frpeedwfdre44ffQQ)4eef4:Qmiafty^tkef^U6b-A6Mfy-Qr-FaGilityT
!
See&eosf
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4-3

Purpose and intent.

2-0

Definitions,

33

43

Seepe,

§3

Vested Rights,

§3

Preeess,

73

Standards-fonResiamatienT

8,0

Sfatemenf-GpRespeFisMity,

S3

Findings faeAftprevah

440

RnafiGtalV'.sswanGes,

4-43

interim-Management-Plans,

4-2,0

!
-1-3,0

InspeGtiGns-
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Violations aad-Peftaitiefe

Appeals,

4^0

i=06Sr

444-0

■Severability,

4-8,0

Effeetive-Oate,

Tl4e^ty-e^-€>akjafld-4:e€^§fliz-6s-4}4atr4^istefl6atiyr--tl:)e--e^agfefl-Qf- -minefajs..has beeefited-4be
e6enomis-wvelldaeifig--9:Mhe-sity~afHd4heH4eed-SA5f--soGiety aed-t-haMhe-reslarnation of mined-laRds-is
safety-.-T-ke-^tty-atee-resogfiiz-es thaTswface-mining within the city osews-in-a diverse,■estebtishe47-wbafl
environment; -whiehi-pr-esents ur4tque^0ajt)vsalety-a4444ivetlare issees-antd whefe-geologic, topegfapdter
sUfflat-iGrbi&tQfleali-and other-eeeditiQB-s are signifisant-ly-different than-in less-wkeroized-apeaSr-Tfoereforer
reclamation-operations- and tlae-appljeakle-spe6ift6atlQBsr-inspeGtieasr--feportiRg, monitering-m-ust-fee
appropriate to-tke-&arroundin§ -oond-itions.
:?^6-pi4fp966-^d^nt9nt- -Qf-4l4is--seGtlQfl-ds-4QH:egi4late-^ffe6e-mmiftg-9p6falims- as -required- by
€atifefffla%-Swfe664/UR4ftg-and Reclamation-Act of 4975 (Pufetie-Resoafces Code- Sections-grtO-et-seep^
as-am6flde41-l:v6felRaftef-r-el6fFed-t6-a6-^gMARA!V-P9feli9-R6&ew6&s-Qade-{fiR€-)-Section 2207 (relating to
awwa]H^QrtiR§-Fepwements), and State-Mining-and-Geolog-y Board regulations-fbefeinaft&rvefeffed-to
as-^SMea^egetettet^s^-deeswfase mining aed-reetamation praGtiee-fGatifemia Code-sf-Re§eiations [CCR],
Title 1d-,-Division-2, Chapter- 8-,-SebGtepteFVge6tieft6-3§00 et seq7)rte-ensw&-tkat-f
(afReolamatioa activities-elimiaate-hazar-ds-to- public health-and-safety-and restore-mined-lands to a
standard-tha-t is-sater-sta&le-,-■and--usakle4er-deYelopment-of-reuses-that-w41-eahariee4ke-6QrnmunitY-;appfeafele-fequiremeBtsy
{o)-ReGlafl^eo-a6ti¥itie&-fyi#)ef-ad©pted-6ity-§©ateT--plansn-peJiGiesr-ePjeGtives-aftd-Fegy|ati9n67
inefadiag^-wittreat-limltatioa the-eity's Geflefat-Plafp
considef-values-relating to reereatierh-watershed, w-Mtfer

The-deftnitions set forth -in-tWs-seGfefl-&tell-§eyem4l4e-s&R6teetiQfi-et4l4ie-Gl4aptei:r

i

which- is-known to--contain-a---depesit-of-fflinerals, the-^dFaGtioft-QT-wt^ieMs-^^ged-^Q-be-of-prime
importance- in meeting-futureaeeds-4of-minefals-4fr-a-parfcufaf--regi&o-of the-State-within whieh the
result in tke-promatufe-tess-ef-fflinerals that afe-ofmore-than local-sign ifieaeser
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'-^Atea of Statewi4e4^§eifieanee1M:neansraRrarea-^esi§rratedd5y4k&-poardaA4Mskds44aowa-t&-G&afaiR
a^p&sitrafaairwatertheraxdFaotioflrafA^oh- is judged-te-be-of-prime-importance in meetinp-fafafe-needs
foran-inerais -in-the State^nd-wniofoHf prematuraiy-develeped-fenattefftate-m-eeropatfele land uses7 could
result m th-e permaRefrt-tess-ol-mmerate-ttet are of mefe^bafr-tesateraegioBatraignifisaneeT
Vq3pfoved-filarfMR6afl-s-a---iand use and/or development elanrand-rafiraon^ttens-etrappfovafraod
ae-appraved -by- the-^ty-pwsyaflt-te-^aptep-l^-of^te-Qaktand-Munteipai

Coder
^S0ffow-P#s^-4ReaiR-e^savatisfts-sfeate^-fey^e-syflaee-4wmf)§-e^-f9©kr-«fle©R&0Mated-^6&i©§46
deposes or soil te providenTrateR3l-4teQffQw)-fen-filfelsewbefer
^Gity-- means City-eCQaidafld-r

i

^Grty-Gewetf^RReafis-Gjly Council-of the-Gity e^OakteRdr
!!G©fftpatite(©4^fi44Jses^ean*4aftdM^es4R^efeR%M36mpatfete^tlR-mtf#)g-aR€l/&f4tet-Fe^wiF6-a
investmenCin--structuras7dand4fnpfovefflents, and w4ate|:wRQy-^ltew-4Rfflif>§
feeoausera^heoetaWeraeemmfearalueratdkedaodraflddtsdfnpFovementSrCixamfdesrafa^GfMrtsesoRay
iaeleder-dutrateilraotda&dimiteddQTareryd&x^deflsityoesidentialj-geograpfriealtyraxtensive-dutdQwdmp^
industFialrreGfeatiQflalr-agPiGtrituFatrSfivjeytet^-gfazfflgrafi^^pefl-spaeer
General ■Plan"-rneaas4be4generaWaoof#)e-Gity-Qf-Oal4iand-r
ddaei-Road^onea-Rs-a-road-aiorig- whis^-matefialHs tfaRsp&fted-drsffl-the-aFea-ef-exGavatiQft-te-fee
pr-osessmp-piant orstosk-piterafearafdbe-euffaee-fflmrograpefatieftr
!4dle"-meaRs-suffa6e-mining operations curtailed for a pefiod-ef-Ofte-year-'-oR-merer-by-more than
fflaximum-rarawatHTwefaHaredustiotv-witl^
to

doGempatikle-Cand Uses!!-meafl6-4aR4RJses4R^e^tty4RS6mpatfeleRA4#Mfflf:i-if4g-arid/or ttet-feq4j4fe
puMe or-private-4)we6tm6frt-4n-stfuetofes, land improvements, aadCandseapinpramd-dirat may-prevent
may-4ncluder ■ but-sbati-aot-tee—limited-to, -high densfty-FeejdeRtialHow^eRsfty-pest^enfel-^ABtMvigfr-wtit
vatoerfubliG-fasilitiesT-geegfaphicaUy Ifmiteddaettmpaetdflteftsivedndustdairramiraoff^^
operations will- be, • are being, o! havedaeenraood»gtedT4Reiediflg-pr-ivate--ways-and--r6ads-appeftenant-to
aRy-soeia-araar-land-exeavafens-r-w^idRg-s, • mining-waster- -and areas -in whicd-structures, facilitieSr
equipment,- maddnes, toois-sr- other■ flrateeals-er ■ property-Rfttni6lR-resyiMf&mr-ef-ai:e-44sed -in, ■■ surface
mining operations are located.
dVlineraldCmeansraftymatoFaily eseur-ring chemioateiemefvforGompouadTee-gfoups-Qf-elemeats--an4
oempeuadSrtQfmed from inorganic proGessesrand^f§amerayfestanees7-ineto4iRgT-btft-Rot4imited to, coafpeatr-and-qituroieeysneGivbytexGlydiogujeetkefmai-rasoureesT-naturaf-gaerand-petFoieumT
^OpefatQf^neaRsrany-pera&neA4^o-ie-eogaged-4n-swtae&--friining opefatioo&T-sr-whmcontraots-vdtb
operationsras-amempioyeenMttvwagesrasddsrafdTOfeele-compensatfonT
^Reolarnatiord means-tfre-eemkined-presess-ef land-tfeatment-ttet-mifWBgesRwat&ndegfadatiefh-aif
poHutionr damaQ&4oraqTOt4&rarawidtit&4iabitatr-floo^m§r-6f9sioflr-an4
r-sodhat-mieed-iands
afe-reolaimed-dQ-a-usable-Gondition ■ -which ds-readily-adaptafete-^epraitemate-dand-eses-and-efeate-BQ
danger4e-^ufeiio4}eaitlv-ef-eafety^ddre--prQGess-mrayraxtend-4Graffeeteddandsrae«eyndtRgnwned-4andsT
and-rarayraeqeira-drael4(Hm§7^adifl§rResoilm§T-Feve§etatiQnr-sQit-eompaotiofiT--stabilization, or other
measoresr
^Reciamation-Plan^eafts-a-plamfQf-reoiafflation of mineddandsras-specifieddGydgMARAr
-stream-bed-deposits-above-the
mean-surmner-water-leyei-or-stfeafn bottonvwbiebevefisdrighefT
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on-mwed-tand-s -by-re mo\w§-eveffeiMef^ftd^ftifHft§-4ifeGtly■ -froro-tbe -minera^epe^ter-^ef^i^FmfHfig-Ql
m+Rerats—naturally exposed,- -mi nin§- by the-^§e^H:RettodT--df64§jfig-ao4--^afFylfl§T^p-^rfa6e--WQfk
maiden t-to--an--underground miner-Surfaee- mining- 9pefaU&m~4mlude1-biit- are not limited-tor-in-ptese
distiHafiea-ar retorting or tenoning t!,e production and—disposal-of mining vv^^fe-T-prospecting-and
exploratory- activ-ifiesy-berfow- pitting^tfeambed-skimming, and segregation and stockpiting-Qfnrrioed

§-■3.0 Incorporation by ReferenceThe-pfovisions of SMARA-(fiR€ § 2-7-t-O et-seq.) -PKG Sect on 2207, and State-ne§uiations-GCR-§
fo%-se^i44>efetfVre>^ptifl§4l^-^efKfee-pfovis46H&-Q-f4l:H&^esliefHai:fr-m€>fe-festfjctive than-oorrelatiye
Stateqarovisioaortbis-section shatl-prevail.
f-^Q-S coper
flxeepT-as-qorovtdedArrdhis-seGtioap-oo person shall-ooriduGt" surface mining operations unl&ss-a
Reoiamatioa-filan- and fiftaRoiai-agsuranGes-f-on-feeiafflatioa- -have first beefl-ap^fm^^ay^Me-^ttyT-Afty
applicable-exemption from-this requireroervt-does-not--autoroatieally-exempt-er4imiT-a-prQjQct or activity
application—of GE-QA-, the—requirements of an Approved-P-an- or othen-permits-T-dbe—paymente-of
fee4aWr41te-pfQvi&iQns--Qf--t-l:iis section shall -apply-to-alt-lande-within the city, pubfe-and-privater
This-section sha-H-not-appiy-to the foHowfng-aGtiyities, subject to the-above-referenced-exceptioner
(a^taxcavatiens-or-grading-eondueted-for-farmiag -or on-site- construotion-or—for the pufpose-ef
festemg4afl4-folloA.ving-a--fleed-or--natural-disastef{l^-Tbnsite-exeavatfefr^nd-ortsite-earthrnoving-actiwties-wbtefo-are-amifrtegfaf-aBd-fteoessary part of
an-approved-construction project-that--are-undertaken-do-pFep3re--a-site-fe>r oonstruotion--of struoturesr
landscaping, or other l3nd-ifflpro¥ementST-inoludio§-the--fel3te4-exG3yation, grading,-compaction, or the
oreation-ettilis^-nQad-GutST-andernbaokrrients, whether-or-not surplus-rnateriate-afe-exported-from the-ster
subject-te-aH-otthe-foHowing conditions^
(1) All required-permit&4of-4be-oonstruetiQnT-darHfeeapiagr-er-rel3ted4and-improvements-bave-been
adopted~ptans-and ordinansasr-ifieluding,- but-not- limited-to-,-the Gatifomia-ilrwfenrRental-Q^
("CEQA", -Public ReaowGe-s-CQd&i Division 13,-§-21000 et sec.).
(3T:?:be-eity's-approvai-and Ci-QA-review (if applicabiej-of the-construction projeobfoetaded-tbe-ensite
exeavation-and onsite eartbmoving-aetivitiesr
(tjfT-bempproyedmenstruction-pr-ojeobfs-Gonsistentyt^ntbe-Geoerat-fiiafi-and^oniog-ef-tbe-siteT
(4)-Sa^iasa^atefial6-abaJia^ebbe-expaft6d4Fom4he-aiteajfl4ess-aRd-aflttt actual consfr-UGtion-wefk-bas
sofflmeneed-and-sball-eease-iMbe---Gity--determinesr-tn-its-disofetion, thab-eonstwotioa-activities- have
(e)-Pefmitted-opefation of a ■ ptaob-site~ased for -minerab-pr6eessing1-teGlud-ing-asseGiafed-&osife
atmetwesr-equipment, maebinesr-tools, or other-materials, including-the-eBaite-stoekpHing and onsite
ft^-The-^ianT-site-is-ioeatad-6ft-4aflda-designated-fQr—iadaefr-tai-Gr-Gommefoiah-usesHa-Tbe-eity^s
generai-plan-r
(2|Tbe^iaat-site4s4eGated-©^aads^Fied4adastdai-saa©mfnereiair-©t^fe-e©frfam6d-vwth4fl-a-zawn§
fifNone of-the minerals-beiog-processed is being-extraoted-onsiter
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-wonR-bas-beea- completed pur-su-anf-to -the- approved-Reeiamation Pian-4on-any
ffwnefal-exfraetionaotivities that occurred-oftsife-aftep-Januafy-AHi-QTST
{d)-PfespeG&n§-foiv-Qn-4be-e*#aGtion- -of, rofftefate-fon-GQmmQfGiaj-pefpeses-aftd-tka-pemoYaRef
ovenkufden-in total amounte-eMess than oneRheusand-(1,000) cu&8-yafds-4a~any-&ne-4Q63tior)-ef-one
a6Fe-©f4e&Sr

(efSuFfaGe^mag^©Fa4i©fi&4tet-afeH:©qy4Fe4^4e4er-aWav^fi-9fdeF4e--preteet-a-m(Fm§*-eta4ftvas
$peeified4n-PnMe-Resenf6es-Oede-seGtioR-271 4{6)t
ff)-Any-eltw^urfae&4fflftift§-©|5eFali©ft&-y:fa44lR©-Stete4\4imR§-afid-Geology-BeaFd-4eteffi:Hfte&4e-b&-el
aR-iiRff^^eff^atoffi-^et-wItisMfw&lve-Qniy- minor swfaee-dfstwkariGesT
(gfTbe-soiar-evaporation efsea-water or bay-wafer-for-the prodestioft-of-safRand reiated-mine-rafer
(^j-Efflepgero^-ex&avatiQnB-of gradtng-emdaeted-by-the-Oepartmefd-QRyyafer^esewGes-oMine
ReGtemafeR-goar-d-fef-tte-pwpese-a^averting, atfeviatin§T-f6fiaififigT-ef-Fe6tei4fi^--€iaffia§©-t0 property-dee
(i)--RQad—senstwetien-and-maintenance for tifflkef-Qf-f&resR-ef^-afeflSr-3s-speeifiecHR---RuMe
Resources Code-section 2714(-j)(1); and
(f) -Excavation, gra4ifigror-otder ■earthmoving-activities-in arr eiRor gas 4ieldr-3s-speGified-ifi--PuRii6
Resowees-Qode-sestioR72744(k)r
§-§rQR/ested RightSr
Ne-pefson who ofetained-a-vested right to cosduet surfaee-ffiining--operations-prior-to Jantrary-Ar

State regute^oflSr-tte-seefeR-asd-afly-othes-ap^isa^-fequifemefiteT-Wkere-a-fi&PsoR-with-vested-rig-bfs
Ras continued-surface-rwmng in--the same-area-subsequent to January 1, 1976; he-sRati-obtain city
approval of-a-Reeiamatiofi Plafh-69vefin§-tRe-mined-lands-disturbed by such subseqruent-suffaee-mimngr
mfmngr-fte-l^siamattefi-Piaft-steli call for reGlamatt&n-preportional to that disturbaaee-Gaused-by the
ffifning-afterARe-effeGtive-elate-ef-tRe AGR(Janua-Fy-4-r4£76)7--as determined by-tRe-Gity-te-be-fteGessary-or
etRer-appfeafeie-FeqeifefBentST
. AiRetR&f-regjutfeffients-aRState-lawr4Ris-seGtion-or-aa--3ppFeyed plaa-sRali-apply to-vested mining
operatioRSr
§-§T8-Pf9GeSSr

ofRaed-reslafflatieivprejeets-sMtAfieMer-af-a-fmmfWJmv-eaGfi-of tte elements required-b-y SMAR/v-(§
2772-2773)--and—State-fegoiations, aad--any--other-feqrRiaments-detefmifted7-im4Re--discretion -of the
Planning Director of-besig-nee^te-be-neGessa-ry or-apprepBate-te-faGifitate-afl-eyaluation-oRtRe proposed
Reclamation-Ram
(bj-WifrHnRInirty-^^^-days-Qf-tfie-aeeeptance of a comptete-appiroatien-for-a-ReGlarnation-Rlan-on-as-a
feguif©ffleffReRaa-AppmYed^an-fer-serfaGe--minin§-opefatiens-aad/or-a-ReGiamatioR-Plan-, the-Ptanning
OepaftmenRshalRnotity-the-State DepartmenReRConsefvation of tRe4itin§-oRtbe-appiiGatioa(s)AAfReaevef
mining-operations-are-proposed in the one Rundfed--(4RQ)-year4lQQd-piain-eR3ny-streamr-as--shown in
Zone-A-oRtRe- Flood-4nsnranGe--Rate-M3ps--i&sued~-bR-tRe--RedefaRRfaefgeBGy-ManagemenR-AgeaGy
f^RMA^T-and-witlniB-^ne-miler-upstreafB-on-dovmstfeafnr-eRafly-state-inighway-iwdgeT-the-Pfanniog
Pepartment-shaii-afso-net-ify-tfte-State-Pepaftfnenf-oRTransportation-C^Calffans'') t-Raf-tRe-application-Ras
been-reoeivedr
(

{G)Rqre-Ranning---BepaftffenR-sRalR-pf&©ess-tRe-agpfeati©n{s-)-irr--aGG9fdanGe'JA4tR-4Re—California
Rnvifoament3RQuality-AGR(Rubli6--ReseufGes--&ode-SeGtiQas 21000 et-seqr)-an44de-Qity^envtfonmentai
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(4)-gafeseqn€mt4Q-4k& appropriate-6m'lmfHTOfrtat-rewevvv4h6-P4aftmft§-Depa-ftmenl-&teti--pr-6pafe-a
sta#4e^3©F^wtth-4«eomm©f^tf©fis4©Mefi&i4©ra#©fv-^^e4^y4^am(f)§4;©mmjs«4©f^Th©-€4ty-PlaftR4f)§
&tell^6~g^mfMjy-ma+l-^f4eliv6f^4e-al!-fSFsofls-&l:i«wR^n4hs4as^avaitefete^q4jafe6d^assessmefl4-f©te-as
QwafngR:eatg5fepeffy4a4he-a4ty4ifR4ts-wittRia4^^
(3Q&4eet)^4hegarQperfy4w6J¥ed^-AIPsa6b
fi©fees-&!na^e-§wefMwWess-4tefl-sevefiteef^47)-4ays-0ef--t©-y^e-4ate-€et-fef-fte-4ieafffi§T-TA>t-ih6
Geaetosi&ri ol-su6M:^ffl^op4)eam§€T-fee-Pteming Commtss4erR~statiR^G9mffleR4494be-Gi^^
fr^t^hoii(d^{^ever^PF9ve-wt^-^)wt§es7-Q^den^4t^e-6ubfe^--Re&lamati6H-PjafHafHj/ef-ys8--P6m:i}tT
{e)G^e^ty-G&anatl--sfcatM4otd---at-least one notised—pubtie-heamg—ea—a-Ose—P-efmib-andtof
Reolamation PlanT-Notise-steD-be given 4ayH^il-^f^e{ivefy4e^ti-per^R6^ewft-OB-fee-la&t-ava4table
egaafeed-assessmeab-rete- as- owning-real pr&p&fty4ft4^e-6tt^4imte-withtivthi:e64tiai:^red--feet-(30Q4eet)-ef
the pmperty4wQlvedr-Atj-a4^slaa:iafee--st:(ati4)e-glvee-^:f9^ess4hafi^evefiteefH4^-4ay&-prior to the-4ate
ffl-P^or-to^nal-appfevat-o^e-Reelamatietvtstefv-tmaflcial asswaftGe&-{as--ftP6vrded in this Chapter
aay--afflea4mefite^-the--ReslamattQfl-PteflT-ex4stif)g4fBafl6ial-a$swafleesT-ef these financial-asswaftees
fe€}wre4-es--|?aFt--e^-afw!Vpfti:&tfe4—Rlarvthe City—Gemcil--shall certify—te—the—State—Pepaftmeet-ot
requirements-of-State-laWr-aad-subm it the plaftr-asswaBGe7-eR-affteft4meRts-4Q4he-State-DepaFtmeflt-of
Conservation for review.
-Pursuant to-PR£ § ■27/^-(d}r-tke-gtaie-Departm6Bt-Qf-GQR6efttatiQft-sbajMae--g4yen-4bifty43£0-^y6^
review-and Gommeai-on -the-Reelamation Rian-^Rd-feriy-five--(‘15)- days to fev4ew-ee4-eGmmeiat---ofi--the
financial assurane&r-The-Ranning- Departmenbobalt-evaluate written' semmet^ea:eeewe4H^-aay74rem4lae
gtate-Qepartment of-Conse-wadon cupng the-Gommeo; pem4Sv-gta#-shati-pfepafe-a-fes^6ftse-deseBbH:i§
fee-dtepesitieft-et4he-ma}Qf-iesues--Fa4secl by the State foMhe-€tty^QUffl;irs^ppmvalT4fH^<:ttGatafr^hefl
the-P-lanning -Bepar-tfiPienfe-pesitien-is at-var-ianee-with the-resommendations-and. -okjestiefl-s-faised-in-the
State^s-semments,- the-fesponse shati-address-in-detail why-speeifie-eemments a-nd-suggestiens-were
net-aeseptedr-Gepies-ef-any written comments-feGeiyed-and-rasp&nses—prepared by-the—Planning
{g->4:he-Oity~CQWGil-&hati-thefHtake-a6tior)-to-appt:9-ve-, conditionally-apppaver-on-deny Use-Permit
and/or ■ Redama4ien-Planr-aBd-to--3ppmve4lre--finanGi3l--assupaB6es--pufsuaffh40-PR€-§-2v7Cfdf-on-any

!
|

(bfTbe—PlanniRg--Depaftmenb-shati-4ofward--a copy of eaeb-approved- Use Permit for-mining
0per3tiensr-arH^ppF©ved-G]an--and/©r--appreYed-Redamaben-l^nr-and-a-eepy-&f4be-appfeved-finanGiat
assurances to the-gtate-&epartfflent-Qf-€9nsef:vati9n.--By July-4-ef-eash- year, tfoe-Pfanning Department
sbaii-submit to the State-Department oGC€>nsewat46fHfeii-easb-astive-or4dte-mi-FHf)§-&peFation-a copy -of
ae-appbGagteren-a-statement-tbat-thefe-have-Peen
fio-ehafiges-duringthe previous-yean
■

f-TtG-StandaFda-fef-ReslamatisRT
{afAH-Redamation-Plans-shaH-eemply-withrthe-prQvisteRs-af-SMARA ■ (§ GGG:2--and-§G-ff3f-and~State
reguiatiens-(GGP-§-356GG§Q§}r-ReGlamati©n-PJaos-appre¥ed-atten-JaRuaFy-4-§rrtG93r-ReGiamatien-Piafls
fen-proposed—new—imining—-operatfensr-and—any—substantial—araend-ments^-to—-previ©usiy^ppf©ved
Reefefflatiom-PlansrSrtail-also-Gornply-with tbe-negurrements-for reclamattoR-geftQRmaRse-atandafdfr-fGCR
§-&700-G74G)r

i

{bfThe-eity-may-irnpose-addibonal-perfermaneemtandards-as-devefeped-eiflsef-ia-peviewof-indivtdual
pfejestsr-as-warranted-;--thr-9U9h--#re-feffflnlatie-n--aa4-ad9ption of citywi4e-performanee-staRdar4s-&f

\

(efReetamation actiwties--skali-be-ifHtiate4-at-4he-eariiest- possible time -on-those-portions-of-tbe
ffllfted-4an4a4bab^A4tiR^be--&obje6t4o4tMbeR-4istwbaReer4frtefim --reclamatiorr-may-alse-fee--reguifed--fer
mined-laads-thahbavefeeen-distur-bed-andrtbab-may-befeistufbed-again-in futyre-operatioasr-ReelafnatiQn
exeav3tienr-femo¥a1T--9n4ilh-as---appr&ved--by-tbe-sit-yr--iiaeb-phase-9f---reeiaraatiorr-shall- be-sgestfreatty
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d&s6Ftee^4B-U}e-Re^ffmttoPKP4aft^ft4-&te4)-4B&bde (a)-fee-^e§tFtfTO§-aftd-expe6ted-^Bdtfig^ates^
eash—phase; (4)-a4--F6glamati&R—astivities-fef-ffleasmng---GQmpletioft--of-spestfis
feslamatim^GMfesf^fl4-(^l)-estimated-€©ste4©F-e&m)Jtefefl-©^ea©h-ptaase-effeslamafefir
{4-)-T-he ^ftfefmali&R-,-analysis^a-R€i-ofe6r-&pe6iltealtQfla-submitted-a&-part-of theTteolamatiefr-Pten-sbati
4efflQR^Fate-#ia^4te--4mpf9V6meftte-af^i—faancia)--a&suranees--afe-&tj#isj&HM&--fe6lalm-- the'-site in a
6€>fi4ltlQfr#ta^ffleets-a]|-aj5^tiGaMe-atate-af}4^ity standar-dSr-a^-feat-is-appropriate-feE-tbe-pfepesed-retise
§-8.Q.Statement-9f-RespQftS4Mityr
The -person-••sabmltiing the Re&lamattefi--Ptefi--si4a|{-s)Qft-a--6tatement aesepting respoftsMify-for
Fedaiming4to4fHfled-lafl464pi-ae6efdaRGe wrtMMe-Reelamafon Plan. Said-statemefri-steil-be-tept-by-the
Planning Oepartmeftt-4e-#fe-HTwfe§^pefafen!&--pefmaeeffr-re6QFd--Prior to sale-or—t-raasfee-of-fbe
te^em©Rsfrate4he4iBaroia)-a&&UF£mGe--re€0FemenPeepfertln4FHth4^seGti&n--0f4Pe--P4aFHWvg^epartme(4
fef^iaGemefit-m-tPe-pefmanefft-FeGer-dr
§-9vQ Firi'diflgs-fep-AppPBvaP
. (aj-Appfeved-PtansrIn addition to afy-fradwgs-required-by the-Approved-Ptefv-Qf-fef-surface-miFHflg
, operations; a fin4m§-shall be-ioeiwted that the pr-ejesPeomplies with-foe provisions-of-SMARA-and-gfate
(b-)-ReGlafflalioR-Plafi67-Pop-Re6tamation-PlansT-t-h&-fettev/tft§4in4in§6-sPati-be-i:epy4m4T
(4)-TteP4he-ReGtemafeFh-P^ complies with ■SMARA-Sestioas-277-2 and 2773, and-any-ether
(2) That tbe-Reslamatien-Plan-gpmplies-wtft-apptisabte-Feqwem&nt-s- of State r-egolations (GCR-§
35Q0-35Q^ramh§-3T&Q-aTTgT
{3fTteTthe-ReGtamation-P lan-and-petefftial use of resiaimed4and^ursu-aRf4Q4be-piafr-afe-GQRsistent
{4fTbat4be-Reetamat-ioft Plan-has-Pe&a-feviewed pursuant to-GRQA andAhe-Tg-ityA-emdronmefttal
afe^nttigate^TeThe-Fm^tmtm-e^npfeasfeteT
(5fTt^-4hePaf^--anGl/af-f:es0W6es-^oGh-a5--water -bodies to-be reeiaiffied-wil-be-^estored to a
6Qfi4ifeFh4haT4s--eQfepatitete^ithran4P3tefl^&4fMA#h^e-^ttffmindir>g- natur-at-eavironmeat, topography
afvd-'0#ieF-FesGUfGes1-sf-thaT-s«ita^Je-e#-elte7-devel©pmenPwf(l-G©B:)peF>sate-fen-Felated-d4BtuF'baflee-te
Fesewee-vatyesr
(€)-That-4be--ReelafflatiQfr4aian-wiflH^tore-4he-fWRed-lands-4o-a~safsr-stabje-and usable-eondition
wbio):r-is-feadily~adaptabte-fe)r alternative-daod-nrses-consisterywitla-tbe-Geaefat-PlaRT-afl-d-otbee-Gity
(7) That-a-wFttten-fespGese-t-Q the-gtate-gepaffrBe-nt-Qf Conservation has-been -preparedr-describingtbe-efoposition of major-issues-raised by that department. WheFe-the-eity's-posttiOfl-ie-aTvafianee with-the
fe6ommeFdatioRs-afd--Qbje€tioos--faised--fey-#te-T>tate-T3epaftmeat~ePCboservationr^id response-shatl
addfessr4R-detaitT-wiyLspeGffiG-GeffHnents-and-se§§esb©ns-weFe-Rot'ae6eptedr
§-4Q-6-R-nafteiaPA<ssurancesr

/

(a)4d-eftswe-4bab-reelafflafiorHWiti-p^6eed-4pr-a€6Qfdaa.ee-witMbe--appfQyed-ReQia-mation PlarpThe
Ghy-sbaltnepeife-ae-a-eendition of approvai-seowity which wW-be-reieased upon-satisfaGtery performaooer
Tt^e-apptiGaeTfflay-pese-secarity-m-the-feFFFKgPa-eufgty-bond, trust-fund, iffevoGabte-tetter of credit-from
a-R-aoefeditedAiaanGiai-dnstiiuhon—of-otbeo-mettod-a6s&ptabte-4e-4be--Gity aed-4ha-4ttate-Mining--and
GeotegygoaPd-a5-&pesified4ftPg-tate-r-e9-u43tioBer-aftd-whiGh -f-he-orty-deteimines-afe adequate-te-peffefm
fedafflatian-tfi--aGGQfdance with the-ewtaee mining-opefatoTs-appfove.cl ReGlamatioR-^afr~aab/or--af)
Apppoved-Pteft—Pmanetat—a6swaaGe&-&haH—be-made-payabte—te-eity-and the—State—Qepartmeah-of
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(te)-RftafiGiai-asswFaR6es-vwW-fee^e^fed-4e-ef}s«re^©fnj^fi6e-jA4ll^^tem6rts--9Ml:ie-ReGtemafenWam-ineladteg but not lirnited-ter-pevegetadomarte-teftdssapiag-regujfemefltsr-festeraftefl of-aquafe-ar
arte-~eresteFi-aRd-dFaina§e
ssfttfQl,- dispesal-sf--hasafd€xrsH:Ratet4ajsr and ■othemmeasafesr4f-detefmmed-Re6essar:ytey--the--Plarfflm§
Oppaftment-to-oomply- wite4heuapuirements-Qf-aa-AppfQyed--PlaRT
{^-Ges^&timate&4©Mhe4iflafis)al-assyfafie6-st:iaH--be--submitte4-te-4hefeview-^d-aepF0vaH3fisf4e^e-0peFate^-sesww#-4wafiGia)~as&ufafiees^4:i^e-Rafmiflg--G4feGt«f-stett
fePAafd-amepymtddemest-estimateSTdegeteef-wite-aay-deeumeBtatiofweGelved-supperting-tee-affleufit-ef
tefmavieWr-ltetde-Stete-dOeparimerte-Gf
€ef^ep^en-<iQ6&-Rel--66mffleflt^it^fh4Qfty4fve (/;Di days of reeeip^-e^^se-estifflate&r-it-steH-fee •
assumed ■ t44at-the-Gost-estifrates--afe--3de€tuate7-uutess- the C i ty-has reason-da-determine-dhateadditioftal
Gosts-may-he-meurred. T4^-Plannin§47ifeetef-sb3ilteaye4he-dte6retiomto-approve-#re4iflaa&ial--assufasGe
if-dtemeets-dheuapuifemeats &f Hate GhaptefrdSMARAr-gtete-regulatior)s-afte--auy-feepdfemeffts--€>f-3r)
Approved-Warn

i

(d^4tee-amourteed-fhe-fifl3neiaf-assutaaee-shal)-ke-feased--apoi:i4he--e&timated--Gests of reclamation-te
a-safer-stadle-artem:rsa&le--60fteitio{mift--aeG9rdaBce-M4t):)-am-Appfwed-fil3n—fomthe-years -or- phases
stipulated in the-ap-pfeved-Reelamat-ieR-Plan.-ineiud-fn^-af^maintenaase-Qf-r-eslaipRed-afeafr-as-may-be
feqwedr^bjeetete^djustmeite^er—te-e-a6lual-afR9wtef:epulfed-te-Fe6Jatf:R--lau4s-4isteffeed-b^-&ut:feee
ffflmag-^6ti\4liea-sinee-Jafwar-y-4r-:l-&?6, and new-teads -to betelsteffee^-ifu-tee-upeomteg-yeas—Cost
estimates'-should be- pmp3fed-d»y-a--Califomia-ragistefed-PrQfesstef&teingiaeef-aR4ter^teef--stmilady
necessafy-tQ-implemef)tethe-appfQved-Reclamatk)n--Plafi-im-a6esfdaft6e-wi#i-an Approved-Rlan-fer-tee
actual - administrative—sests: Financial-assurances-to—ensure—Reclamation PlaR—implemeatation-and

Gontin§enGytaGteref-temperGent-{4t?%f-sdal{-de-added te-the-GostoffinanGial-assufanGes.
{efte-protesting-tee-easts- -&f--fi nancial—assuranees;—te-shall-de—assumed-^wteout-pFejudlse-of
sity-er-State-Department of-4teasefvatiQmmayu^edde--6efteaet-with-a4hlrd-' pafty-soffumeretel-eompany-der
reslamation-of the-slter
(t)-4^e-dwaflaial-assufaftaes-sdalluemaifKmaffest-tef-4l:ie-dufafea-otetha--suslaGe-4Miing -operation
and any addid&ual-pefi6d-uatllmeatemad6a4s-cQrnpleted-(4nelu4ia§-aay-fnaiatefiafise-fequifed)T

i

(§-)4tte-am9a-nt of finanstel-ass waasesuequifed-afa-auffedeumtfflag-Qpeiattefi-tesaay-eBe-yeaf-shall
de-adjusted-aRnuaHy-te-aGGQuat-fef-aew-laRds-disfafded-dy-swtese- mining-operations, inflationr-and
redamatiorr-oMands-aesemplisfaed in accordanee-with- the-appreved-ReGlaffiatien-Riaa^Atee-diBanGial
comple-tion-during-tde coming-yeaa
(h) RevisiQas-te4iRaftGial-assuFaa6es-stell--de-sudmitted--te-4he--PlafH:ufig-6tfe6temea6teyeaf-p4os-tQ
ot-exlsting disturbaaee-aad-aftesipatedm6tivities4af-4he--flextaalefteaf-yeafr4fteludlag-af)yu:equifed-mteflro
feelamadom-lteeuisieFBd&dl^iRaasial-assumnces-are-Rat-pequIfed^-tee-operates-shall-explalaria-WFitiflgT

r

{afWitl#iH:#iety-(9O)teays-0t-a--suffese-mifWip-©perad©BteeG©miug-idle74he-©perateF-sdali-sudmitte
tee-Planning Department-a-proposed- lntefifmd\4aaagemefd-Raia^MP)7--:litee-ptapased-dMP- sdatl--fa%
4e-alf-Appreved-Wafr--©erte4tiensr-and
sdali-pFevide-measufes-4lw-©pemt0s-vvl}lHmplemeat4e-ma4flteimtde-site-4Fi-amtadte-seFtelfem-taldfl§-tet6
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6ensrderatiorr-peM6-teeaite-and safety.-tehe-prepssed-iMP-shall be subrnitted-errd&TOsgy-evided by-the
Planning Pepartrneatr^d-stoiitee-pfQeessed-as-arr^neadmefte-te-tee--ReGiafnation P-lan. IMPsshall-aet
fl^inaneial-assaranses-fer-idle-epsrafieos-sbalj-de-majntained-asdhough tbe-eperatierr-were-aetivey
{GHJpQfl-f&seipt of a complete-preposedPMiVtee-f^arming-Depaftment shall forward4be4MP-te-tee
gtate^epartmerte-ef-Genservatien for review, Ttee IMP-&teiftee-suiomitted-to-tee-State-Departe:ieBt-&f
€easep^en-ateeastdteirty-(-'30) days-priarde-apprwai-byi^ie-PiaaBing-Pireeter-r
(4)AA/t#}ia-sixty {60) days-of-reeeipCQf-teefreposed-fMiV^^-longep-pefte^-mtJtuaily agreed-apen~iay
aGOordancewwtlvteis-Ghapter. The operater-sbaiiteave-thirty (30) days, or-adenger-peried-fflutually-agfeed
upoa-by tee-operator and the-RanrHng-Pireotor, do submte-anaviseddMP. The Plannfng-PireeteP-srtail
appfove-er-desy-tee-redseddMP-wifbia--sixty (60) days-of-receipt. If the Plarvnteg-Pirester denies tee
revteedrtMRdbe-operater-rnay appeal-teatea6tternto-tee-Qty-€ouneil.-TteeteeGisiorHatetee-Gity-€euoeii
srtail-be final.
may-reriewdhe IMP-for anoteer-period not to exeeed-five-yeafSr-er require the-sydoee-mteteg-eperater-te
sommease-reolamation in aeeefdanse with- its appreved-Reotarnation-Piarrr
§-1^-.0-AmwaPRepert-Requ)rementer
Conservation' andde the-City Planning- Departrnenteon-a-d3te-estabiisl>edd3y-tee-gtaie--Pepartrrienl--of
Conse-ryaHor,, on- forma furnished ay the-State-Mining-and Geelogy-Boafeb-Mew-mining operations-sbali
file—an initial—surface mining—report-arte-any-applicable—filing—fees—’with—tee Stale—Department—of
Conservationm/yithin thirty- (30)-4ays-of- permit appr-ovate-on-before- coromencemenb-ef operationm
whiehe¥er-is-seonerrdte-y-ap>piieable--feesr-t9geteer with-a copy of the armyaldnspectterHopoft-r-sbail-be

tehe-Planning-Director, through the-Building-Department InspeetiernilterdcesdOivistenoneteer-agency
eooteer-designeer-sball-arrarige forampestierr^Pa-aarfaee-mrRirig-Gp&rafeR-within six months of receipt
9^4lae-Afm^aM^epQrt-feqwed4r^^6fen 1-2,' to determtfV6-wbetlaer--the surface-mteing-operationds in
comptiance ■ with applteable-^^quifernenter-iaG^lr^wSbout lireitatioer-tee -Approved-PIan,-■ Reclamation
RanrapproveddraoGial-assuraaeesrOnd-State-regulatioris. In-Ra eveot-sbail-less than one inspection be
GQfldysted~-iR-any-saleadar-yearT-Sai4aRspeGtion6-may-be-fflade-by-a-s^at6-f6gistered-§eQteglst7-&tateregistered—civil engineer-—state-licensed—tandscape-mrcbitect,—or state-registered—forester;—wine—is
daring-tine—previous-twelve (1-2-)-months, or oteeF-quatified-speeiaiist&r-as-seieeied by-the Planning
Direstefr-Aii4nspeetieFrs-sbad-fee-Gendyeted-asin§-a-terrn-appr©ved-and--previded-bH^e-State-MH:iwg-an4
Geology- Board.
ftee-Ranmng-Pepartrrient &teii-nettfy-tee-State-DepaftenerteePGenservatien-witiniri-teirty-(-30) days-of
sempietiefr-ef-tee-inspestien-teatesaid-iftspeetiQn-teas-beeR-Gonductedy-and-sbaii-terwarcl-a-Gopy of said
inspection notice-and-any-supporting documentation to-the-minir)g--operaton -:l:he--Qperator shall be-solety
responsible-fonall-sosis of- inspeetioasneq-uired-by4be-dtydnfu-Fteeraroe-efdbis--seGtiQn-4r)-aeGerd3n6e
§ 1<1.0 Violattens-and-Penaitiesr
lb-tee—Planning Director, through tee Biddteg-Departmentdnspestion ServiGes-Pivisien-ef-eteer
designee, based-upen-an-annual inspeedQrr-er--eteerwise-6erterrned-tey--an--inspection of tee-m-in-ing
©peratierh-deterrFHne&dtetea-sarfeee-FFHmng-eperadernis-nePirreernpiianeewvitenteis-seGtferMdfrAppreA^ed
Ptanrtee-ReslamatiorrRanonoteer-appiicable-requirementSrtee-Giiy-sbatidollowdhe procedures-set-ferte
in--tdrbliG-R-esourees-GodeT-geettoBS-27-7-'1d and^ffdrP-eeneerningwieiations-and-penaitieSr
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A-4eeision by tbe-Gity-Council to-eitbeeappfQve-Qr-deay-a-Reslafflatieri-P'lan pursuant to thls-seGtiorr

Tf^-sity-shalUe5faMslvsush-4ees-3Sfmplementing this -sestiOfl-^Rd—ti^e—State—fegulatiQrtSr- including- but not limited—toy—processing—of
appUcattonsr-afinual reports74nspeGtioasT-mo[^orfflg7-9fif&rGefflent-end-6ompliaa6e^he$e--fees--rRay--be
set forth4FUhe^yM:naste^-fee-S6t:ie4ule; howevery-faHere-fo include sucMees-tfr-the-masten-fee-sehedele
shall not limit fee-etys-aMity-49-4mpQse-fees-4t-4etefmmes-ar-e--Bee&ssafy-9r destfable-te-TcM-the
pufpeses-et-tNs-sesfefh-State-iegtftatiefls-afl^-efeef-applfeable-fe^wemefrtST-Sueh-fee s-shaH--be- paid by
the-opefator, as-repwred-by-the-Gity,- at the-Hm&of filirvg-of-the Reclamation-F^afl-applisatiefi-r-as-a-parTef-a
fee-agfeemefT-AfofQegA-amAtppfoved-Plan or atsuGh ether-times-as are determined-by-tbe-oity-te-be
apprepriale-4fi--ef4es4©-^sufe^hat^lla:eas©Ral3te-s&sts-eh4fHptemefvtmp-4his--sesfei^Fe-h&me-byL4te
mining operator17.102.230 - SpeGiaTregulatiensapplying-tQ-the dDemolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity—Nonresidential zones.
A.

B.

Conditional Use Permit Requirement. The demolition of a facility containing, or intended to contain,
rooming units, or the conversion of a living unit from its present or last previous use by a Permanent
Residential Activity, a Semi-Transient Residential Activity, or a Transient Habitation Commercial
Activity to its use by a nonresidential activity other than Transient Habitation Commercial is only
permitted in a nonresidential zone upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134. The only exceptions to this requirement are
conversions in the HBX zones, and units in a One-Family or Two-Family Residential Facility. Such
permit may be granted only upon determination that the proposed demolition or conversion conforms
to the general use permit criteria set forth in the conditional use permit procedure and to at least one
of the following additional use permit criteria:
1.

That the facility proposed for demolition or the living unit proposed for conversion is unoccupied
and is, or is situated in, a residential building that has been found, determined, and declared to
be substandard or unsafe pursuant to Section 15.08.350(B) of the Oakland Municipal Code; or

2.

That a replacement rental unit, comparable in affordability and type to each unit proposed for
demolition or conversion, will be added to the City's housing supply prior to the proposed
demolition or conversion taking place; or

3.

That the benefits to the City resulting from the proposed demolition or conversion will outweigh
the loss of a unit from the City's housing supply; or

4.

That the conversion will be an integral part of a rehabilitation project involving both residential
and nonresidential activities, and that the rehabilitation project would not be economically
feasible unless some nonresidential activity were permitted within it.

Tenant Assistance. Upon the granting of a conditional use permit for the demolition of a facility
containing rooming units or for the conversion of a living unit to a nonresidential activity, the actual
demolition or conversion cannot take place until the following have occurred:
1.

If a dwelling unit is to be converted, the tenant has been given a one hundred twenty (120) day
written notice of the conversion. If a rooming unit is to be demolished or converted, the tenant, if
a permanent tenant, has been given a seventy-five (75) day written notice of the demolition or
conversion. All such written notices shall comply with the legal requirements for service by mail.

2.

If a dwelling unit is to be converted, the tenant has been provided with a relocation allowance
equal to one month's rent or five hundred dollars ($500.00), whichever is greater. If a rooming
unit is to be demolished or converted, the owner of the building containing the unit to be
demolished or converted has referred the tenant (if a permanent tenant) to a comparable,
available unit; if a comparable unit is not available, the permanent tenant has been provided
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with a relocation allowance equal to one month's rent or five hundred dollars ($500.00),
whichever is greater,
3.

The Director of City Planning has been provided with proof that the above actions have been
taken.

(As used in this section, a permanent tenant of a rooming unit is defined as a tenant maintaining
occupancy for six (6) months or more at a hotel or motel where the innkeeper does not retain a right of
access and control of the unit and where the hotel or motel does not provide or offer all of the following
services to all of the residents: safe deposit boxes for personal property; central telephone service;
central dining; maid, mail, room, and recreational service; and occupancy for periods of less than seven
(7) days.)
17.102.240 or near residential zones.
The following regulations shall apply to microwave and satellite dishes which are over three (3) feet
which are located in any residential zone or within one hundred fifty (150) feet
from the nearest boundary of any residential zone, as measured perpendicularly from said boundary at
any point:

srjohdotsha4-fee^mputed-^omthe-basis-oPth&-Rew4aGility-wiyr-Howev&rT-sueh-existirrg-faeii4ty
eonstruction of the new-faoility-umtess-the-extstifig-afld-newja&itjty-together shall-sonform to said

rs-ocou pied-by~a-sia§ie4amiiy-6rvvv4rer^^e4aoitity^s&u^d-4s-a-&Re-Pamity-BwetiiRg, -such -family
and-not-mefedhafi-three (3)-b9ardePsr-roomers7 or-iodgers where-aeoess-to-ail rooms-oeeupjed-by
snob-boarders, roomersr-ef-fedgers is had tbfeugb-the-main entrarree-of-the-dweliing-unitr
-17C1G2-.-3SS

A-Residefttial-Caffi-Resrdeotiat-Aetivitysbaii-be-deemedto-OGcnpy-a-Ofie-fafnily-Dwefliog
Residential Facility if it operates-as-a-singte-bousekeeping uniti-as-defined-io-Sec. 1-?.Q9-.Q'1Q7-and t-he
faeitity-meets-ati-obtbe-ebafaotebstiosof a-One-Pamiiy-IDwettiftg-Residentiai-Paeitity-as-defined-ie
Seofem4A40r©40,
17.102.270 - An additional kitchen for a single dwelling unit.
An additional kitchen for a single dwelling unit in any Residential Facility may be permitted, without
thereby creating an additional dwelling unit, upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134, and upon determination that all of the following
conditions set forth below exist:
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A.

That the additional Kitchen sbaii-will be be-located within the same residential structure as the
existing kitchen and solely constitute an additional service facility for the resident household,
family or its temporary guests,

B.

That the additional kitchen shaft-will not serve as a basis for permanent habitation of an extra
household or family on the premises, or the creation of an additional dwelling unit on the
premises.

C.

That the additional kitchen is necessary to render habitable a living area occupied by one or
more persons related by blood, marriage, or adoption to the resident family or collective
household occupying the main portion of the dwelling unit.

However, a conditional use permit under this subsection shall not be granted in the RH zones or the
RD-1 zone if the lot contains two (2) or more dwelling units.

The -fetal num-ber-ofTtabftahfe-r-oem-s in-aaf+-r9ems-4e-efbdwettieg-ee^
4n asGordanc&wwth-the-wies-ofoufeseetioos A through F-of4bis
section. In ■a-ease-whefe-applioation of these-wies-results in- mQre- than one-pessfbte-irvtefpfetafien-of-the
tire-greatest ■numbeHaf-foems-shail-be-usedr-Fof-gcf poses 9f4hfs-eesh6fh-a-%hehen^-shalf-be-deeme4-te
include—the-fieee-area-within three (3-) feet directly in..front -of ati—kiteberr-eounters, ■ GabinetSr-majer

of "habltable -reom^-ah-Seehon-17,09:040, which-rs-entfrety-enelosed by-flQQf-te-seitieg-partftr&ns,- and
which 4s connected-to-etherrooms-ef-spaces-by- doorways-ofoperr-arGhways-shail-ooent-asorie room-.ih -A-habitabte-r-oem-eTless than fifty (§0) -square-feehshall-eeuntas-haif-a room-

than-one foot and which-are-intended te-be-used-fer-diffefent-functions shall-count as -separate-reemsr

Rr-Addlehen-afea-eh-less-fha-n fifty (50) -sgaare-deet-M4r5se-4l&or--perimetec-is-aT-teast-fifty--percent
(5e%^-eeef&se4-by-any Gombination-Qf-partitieflST-eQwter&r-Gabinets, major-applianees, and otber-siffliiaf
spaGe-4ivi4ers-&hall-eQwrt-asr-halTa-foom; ifmot-eQ-enctesedrfhshaif-hehcewt-W-a-sepafafe-r&emT

The46if6wing-regufatfQn&-shali-apply-teDrive-T-hrough Nonresiderrtial-Facilities-wherever-pefmittedr
Ar-Senefal—Pf&visions/Use—Permit Criteria—A—Gonditieeal—Use—Permit —for—a—Ewe-Through
NonresidefftiahPasility may be-gfarvted-oely-pufsuant te4he-con4itionai-cse-per-miT-pr-Qeedure in Chapter
■17.T34r-ar>d-ugom-deterrriirratiQn-that--the ■■proposaiT4n-addifiGn-to the-generat-ose-permiT-criteria in-that
sbapterrocmfsrms-te-the-abditionai use-permit cr-iteria-seMerth-betewr
4r—Thahthe-greposed-facilify-witimot-imgaif-a-geBefaily-G&Rfirmous-wali-oTbuildingTaeadesi
2^TPhaf-the-greposed--facility--wiii--ri6t-pesuft-4ft-weakening the-coesenfratiorr-a-Rd-eontinuity-of-retaii
faoiMes-ahgfouehhevel-roed-wUl-Rohimpair-the-fefefition or ereatien-eha-shopping-frentagei
(

5^-4hah4he-preg©sed-laGifit-y-wi4-n6hdifestlyM05oihirre-&i§eificanhfedoeti9fHfr4he-sirewMiofrfevei-©f
service-ehadjaeent-stfeeisT
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area-s-aad-shaH-noi be the-only-entry or exit lane-on-tbe-premlsesr-Sucb
facilTy-shalf-be-so-sifaateddbaF-auy-vehiGte-everflow-freffHt shall not-spill onto pubtio-streets-or-the roajor
eiroulatiofl-atsles of anyG-parkiog-4el Such faer-kty-shall- have durafetej-ati-^eathen-surfaGe; shati-have
reasonable disposal-ef-surface-waters-fey grading and-dramape^-and shall-bepermaaeatly- maintained in-

good-oonditi-enr
C. Pim&rr&iens^-Each vehicie-spa6e-G&ff){?f>siRg-a-6te6kift§-&r ■ queurng-Tane-Tor a ■ drive-through
^vtf^awM^a4t"be^^ifHfMfH--e^-4eFi-(1Q) feet in width by-twenty (2Q-) feet-tfv-[6R§fe-Saah-a-steek4B§-9F
^ealf^aae-^teMfave-a^axiflwm-sapasjlf-ebeigfil (8)-vebielesr
17.102.300A.

Use Permit Required. No existing Residential Facility shall be altered, through additions, division of
existing rooms, or other means, so as to create a total of five (5) or more bedrooms in any dwelling
unit except upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

C.

Use Permit Criteria. A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional
use permit procedure in Chapter 17,134 and to all of the following additional use permit criteria:
1.

That off-street parking for residents of the entire facility, including any existing facility and any
proposed alteration or addition, is provided as specified in the zone or zones in which the facility
is located, as set forth in Section 17.116.060.

2.

That a minimum of one (1) off-street visitor parking space is provided for the entire facility;

3. ‘ That the parking spaces provided in accordance with criteria 1 and 2, and all associated
driveways, maneuvering aisles, and other related features, comply with the standards for
required parking and loading facilities applicable in the base zone in which the facility is located,
as set forth in Sections 17.116.170 through 17.116.300,
4.

That no required parking spaces are located other than on approved driveways between the
front lot line and the front wall of the facility or its projection across the lot.

5.

That the applicable requirements of the buffering regulations in Chapter 17.110 are met.

1TV1Q2-t34Q—Special-regniati&ns-for certain-proj&&ts wftb-d&v&lopment-agre&ment&T

agreement-with-the City for-any-specife-devetepmenT-pTOjeGt-whiGh-involves a totat-of-at-least -four (4)
tQ-be-4eveteged-in-stag&&i-ef-which involves-tand-sold-of' leased-by-fhe-RedevetepmeffbAgenoy-ef fhe
City-and-iato-be-Garoed-aat-by-agreemenTwith-the-RedeveloproentAgeasy^rhe development-agiWnent
sbafi-not-be—approved—unless the projeGh-has-reseived, -Qe-simultameeus1y--receivesr-whatevep-mafgf
conditional-use-permit, pretiffHnafy-planned unit develepment-plan approvak-and major-variaeee-it-may
amd-umtess^therwee-pfovided-m-the
pursued undef4he-appliGabte-gf06e4ufal-&fiteHar4Rany7-af>^-6ther-zoning-Fe§4j1atiofrsT-aad-pfans or other
doGumerfe-retefred -to t>y--afbl-^ueh^ritefiaT--as tbey-existed- when-tbe-agreement-was-approved-a-nd
notwithstanding any subsequent-changes-in—said—zoning regulations- or documentSr-Hewevep—the
agfeemenT-may-atse-subjeGt-fhe-pfoposaRto-speGiat-GOBdftlons-to benefit-or-protect-tbe-Gity for entering
irvto--the--develepmef4-a§reemenf^-TTe---Gondft4&ns--may-induder-but are-aot-tirmted-te^-sopplerflentaj
restrictions nfl-ddads-eT-uses^—floor-area ratio, or densityt-apeGiat-Goaditioos-on-Griteria-for required
sufeseguerrt-z©nrng-appmvaf&rTf-afiyp-ar)d-^quiremerits-fof4he-resefvatiofvderfeatforh--eairnpf©ve)menT-©f
laad-for-pybliG-purposes-or-aoGessibte-to-the-publiGT
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A^Basie-PrwisioRST--St49je6k4e-tbe--pfeyisiQfta-ob-sufe5e6ti9ns-B-and C of-4bjs-seetiefv4b&RRa*tfffltfR
beiffrfand minifflUffl-yaf4r4ot^rea, width, &R4-fr€H^age^e€HJtfefflQfite^feefwtee-a^f^fl§464ft€}jvi4tiaj-te^s
mayb^e-wa-ived-efRaedified-w^ffHfi-a-aqtffldobdevetepme^
area, pafkiogr-aM-efeef^aeMes-fflay
■b64esate4^/tfiMfi-^ay-4evetefimefrt-witimrt-F6fefei^e4Q4Qt-4tf>es7-o-pm-fe6 grantiRg-Qb-a-eondifenaUtse
peffflU-pw&yafl^ertfte-seft^jfef^-l-use pernoit-pfeeedure in Gte0e^4?r4^4-af)^j5Qn-4etefffHflati6ft4
4^ftaWteFe4s-a4e^ate-^f©visi0R4eF-maint&fta«€«^#(e^)3e«-s{jaee-aR4-«feef4ad4f4)es--withm-y^e
3^-44)at4be4ofa)-de¥ejopffleRtoReets-att4be4eputfQments ■that-WQM44^pply4Q4Nf4t-W6Fe-a-&if)gle-totr
Sv-^©fies4f^W1:i4sh-Re^yiFeB^er4&4tey-Be4A/a4ved^A^&Miti9fiaj^js6^efFmV^fsmRt4e-swtee€tisF)-A
of-this seGfofHnay4ae-grar^ed-oftty--iR-the S-1^^-g-^ofla-OMR^f>y-ffi&i4efrtial-af
thaa-R-H-geaes or'the RD-b-zoner
Q^-Maximum-§ize-for Wbretf-Requirements-May-Be Waived. A oonditioftat-Rse-peffTHi-pursuarit-te
S4jb&esfefH^MM&-aesfea-may-j3e granted 6ft]y4^#m4Qtal-land-area-gMhea^4R4-tet-£te-ve)efiffieRt-4s-i6ss

between- existing boil ding s .Whefe-any-paEsel-sentairmg-twQ" or- mere-existlng- prtRdpaMwtMngs4s-4iv4464-4n-ae60Fd aneeowth
the-eend-itions stated-m-Seetief) 17.106.01-0, thQSfe-fe€^ireroent&-speGtfied-4hefe-which would otherwise
appty-te~th6--divt^ed-4Qt6-may-be-wajv6d-en-mQdtfie4-upon the granting of a-eQft4ittenal-yse--peFmtt
pwsuanM&dbe-eonditienaj-use-peffldt-pfQoedwehn-G-hapter 17.t-g4r-Granting of-a-ny-ssob-peTOit-shalt-ke

-17.4-0 2 . 335-~Star»d ards-for-Sr dewat k-Gafesv
Tw-Rroeedufes-for Censte^ian-of-Sidewalk-Gafe Facilities-:
a-fHaximem-Qt4ive^)-4ayes-^ft4Ht0an6fe-4:t4afi-4i:fteefi (-1-5) chairs and/or will not-have-any-permanent
structures in#ie pubfe-dgidekwayr-are-aitewed -by-right subjeebto-tbe standards-feqtdfed-in subseotioR-B
ef-tWs-sestieftr
ib—Sidewalk- Cafes-that-have-fnere than five (5) takies#ifte&R-(-1-§-)-chaire--aftd/ee-have--a-permaneBt
stfaetefe-in the psbtie-righ-t ohway-are-sdfejest-te-small -project design-feview-in-geotion 17-136rd3-8
B^-Stan-dards-fef Sidewalk CafeSr
s-a-rwrHmnm-at-five-fS)4eet
sheik-be-measwed—kom-khe—portion- of the—Sidewalk—Gale—eRoroaohmerd-wfoieh-is---nearest to any
obstruction-within t-he-^f4evvia}k--afear-fQr-^ufp9ses--eMbe-4mfwwrn ■deae-pathT--partrtn§--metei^-4faffis
2-r—Opeiatois/Qwner-s-ehgidewaiie-Gafes-sbalhobta-ifnan-enofoaortfBent-perrrHt from -the-sitydd3wlding
Semoes-Pmsiorv-and shail-comply-with alhrequjremente-tmpQsed-ky-ethef-affeeted-depaftreents. The
eneroaGbffienhpepmihshalbinsiude-iaRguage-thaha-waste reseptaele-de-^iaeed-QatsideT-albgafbage/iittef
associated witivSidewaik-Cafes-nwst-be-femoyed-within-tweatyfour (54^4retir-&,-and a-regwement-te
obtam-4iaid%---insgr-anee. 1-ne city shaih--be--aaffled--as-an-3ddifionai-4nsuced-and- the-amount of the
/
tk-W^re-operator-s/ownefs-ot-Sidewaik-Pafes shalldefendHndemnffy-r-aod hold-har-mless-tbe-Pity-ef
Oakland-tts-agents, officers, -and-empl9yeesdroffl-3ny-6iairrv-actfonr-^-1?ns^e4iftg--(iflslndiag4egakGesfs

i
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affe-attemeyfe-fees)-aga]f>st-ti^Gity-e?ADeklandr-ite-aigerrisr-effieefs-mf-empteyees-te--attaGkT-set--a&ide7
v©+^F-a4miV3fi-aj3pf©val-by4he-G4ly-ef-OaWafldT4h6^ify-pja^fi§-^e^artflWtT-^atem^n§~Gomm]6si^
6^rty^wftGitr-T4:)e-eity-^ton pr-emp^y^otily4i:te-a|^feafrt^^fty-^Mm7-aeti&f)-or proceedfe§--aad-fbe-64ty
shall-eeoperaie- futiy in-such- defense.- -The-city- may elect, in it&-sote-d4S6felje4v^Q^arttejpate-ifl-fe6
defense of sald-eiatevaGtton.-of-proeee^iftgr
4—Tfee-Qpefatef/6wnefs-Q^Sfeewatfe€afes-stoti-Gefltimjatiy-bns4abtes-afld-provide a-finaf-dean-op-at
enefemn-dred (4^Q)4eet4n^aefe4ir-estien4i:&m-fee
SitCr

17.102.34040lndustrial zZones.
A.

Distance Standards. No electroplating activity shall be located nor expanded within one thousand
(1,000) feet from the boundary of any other zone except the CIX. IG, M-20, M-30, or M-40 zone, nor
from any area designated "Resource Conservation Area" or "Park and Urban Open Space" in the
Oakland General Plan.

17,102.350 - Regritatiens-applymg-te-tTobacco-oriented activities.
A.

Conditional Use Permit Requirement for Tobacco-Oriented Activities. Such uses are permitted only
upon the granting of a conditional use permit pursuant to Sections 17.134 and to the following
additional use permit criteria:
1.

No tobacco-oriented activity shall be located within, nor closer than one -thousand (1,000) feet
to the boundary of a residential zone, school, public library, park or playground, recreation
center or licensed daycare facility.

A-.—Development- Standar4sfePhe-fQltewfe§-re§u1ations-shaff-apfi)y-te-the construcflon-r-esteMsbroentr-Qf
alteratiem-6feSe6effeafy--Uftits-wAefeven-pefmrtted--9n-6ondjtieflafly--per-mitted, as-speeified-in-eaeh
mdiv-idual-zoner
A—Qtber-Uses-en Property A Secondary Unit shall-only-fee-permitted-on-a let thafecontaiRs-only-one
afteM-he-apfiroval-and-Goesteetfen of the primary-dwetiing-uftitr
2-.—Sale-efeUait: ■ A Secondary-Unif-shatt not be sc4d-sepafatety-frem-4he--pfifflafy-dweltieg' on the-same
3.—0wnef-Q6supancy;-The-tegal-ewner-shaii-eeeupy--ejthei:-the-pHmafy-dwetling -&r the Secondafy-Unitr
Drier—to-issuanee-efea-building - pefmifefer a Secondary Unit--the-appti6afit- shall-ifee&rd-as-a--deed
festfietien-in-the-Afameda-Gounty-Reeerdef's Office,-notiee-of-this-requirementr in-a form prescribed
by4he-Direeter-afGity--PlafWift§T
A.—Maximum-Permitted-RleeeAfea. The floor afea-eT-a-Seeoffeafy Unit-shaii-aobexceed nine-hundred
(9Q0)-square~feedQf4ifty-peffieffe(5Q%fef4he-4teor-area- of--tlfe-^rimary-dwat1mgT-whfehever-is--less7

§,—Rre-Flew-aed-Water-Presswe. A :Secondary-Unif-may-be-permjtted-of)iy--)f4te-4ife-T)ew-an4-watef
preseure-in the adjeinfng-streef-meets the-ffl-ieimum-regutfemerfe-aefeetermiaed-by the Fire-Mafshalr
&—Emergeaoy-Aasess—Muftipte-Vefeccfaf-Qctiets. A S-ecendafy Unit-may-be-permltted-eniy-on-a-lot
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sfreetH4g&-8fwyayr-^f-ft4vate--a6Gess-easemeot-(a6--deflBed-fey-Se€tiQfMftT3ftft:iQ--of tbe-ftakland
MwHGfpa)-GQ^-il4he-j?t4vate-a66e&s-eas6mef44s-eefmested-te4aiddead-et^-street;
A—Eme%&B6y-AeGess—,. A geeef^a^-4JM-fflay^e-f>efmitte^-oft}y-i^-att
sfreete-seme6fffigftbe4Qftt€ftfre-4aeafesh3ftehaj-sfreeft(asfteUg-nated by the-ftrty^-Qal4afrd-€lenefai
ftlaa-ft3ftd44se-aaft44=att-sportatiQn ii4ement)-b3ye--a-mimmsnvf^yeffletftwidfftof at leas^
f24f-feeftftbe-mm)fficm-pa¥emeat-widtb4imkat^^
to- a mmimem-of-twefliy-^ftlHeetr
^?QfHtte-gfaf^m§-tf-a-e6fi4tttoflaj-o6e-j^H^Vpws<jant-to tl:t&-€fi^a4fl-&i^esfefv-B-^4Ws^eefefiT
aed-the-coedifoRaUtse-permit preceftwe-rfifthapteeftAAfttft---- PuMe-Saf^fy^ewefT-A-See©ftdafy4Mtt-ffiay-4?6^effffltte^Rly4MWs-^ew-e4^-^pubtte--saftrtafy
sewefr
ft—AfGhjteGtoal-GempatMityTftfoe-fteeefl^afyUjfflt-shatl-fee-steariy-sekefbfflate to the pfimar-y-ftweli-mp
wiyf^ze-aft44o6at4QjWUser4<:ie-areifttestofaj-46stg^fift-i:Ratei4ate^a-ge60fi4afy-yfl4^&tell- match
ef-^e-wisaatfy-sompaftkle-wv-ith- -tbaft9ftthe-priraaiy-4wei4rs§74ndudje§fthe--a4sMe€ty-fal--st^
ma4emtH:6Qft6^Wer-i:QQfaft->™teRal-, ftim''mateFia)-aR^-desi§<v-w>f>^ow-type&, window-tmv-aRd
4ft—GQmpliaftse-^ft^l^fflg^f^-Ftfe^&desWMI-SesQflftafy-Ufflte-st^-l-eefBfil^-with all othep-sede-afift
peffmt-seqwFements imposed by all -othes-affe&ted •depat#Be^,HnGltiding-but-ftefttimite€Me-fee
sepafationr"6Qui^sepafatoveif6SSr-iJtitity-aeG6s&raftd-ft>&-feq4wemeflt-fef-a-bttMmg-peFmitr
ftF—Rewew-RfoeePwe- An-appIteafen-fef-a- gecof^ary Unit ofte-p-te-five-hundred (500) spstare-f-eeftsbati
be g ra nteft-mffiMefiat^pF6vaFas--spe6ifieft4tvfteet4eflft4444ftftft§-^pofl-G6iaf}fmato::t-6ftSQfri plia nee
with-aH-appticable ze)nm§-Fe§e4atiofi£T4p^4ft§-beftBQftlimited -to-,-aft-previsions'in t-bie-SeetieivAhe
dAA^Ifeg-rWlatebevef-is-iess, upen the^faffbog-of^malj^r-ejeGt-^e&igfh-FevieWr-pwsuaflfttQ-the-smati
profeGt-ftesjge-Feview prooe4we4a-ge6fenft7-Y4-3& 03&
ftr

-Use-permit Gf-itefia-fof-Seesnbafy-Uftfts-aeGesseb-wa earrow^-eetewVoeftftifeftabeee-pefmft-fef-a
width of betweeft-twenty-{2ft) ahd-twenty-fow -(54-) feebmay-oejyfte-gj^eftupon-betefmwatioe-ftvat
fte-pf©posa{^eflfeFms4e4he^meraMjee^efmjfteHtefia^eftfefftHfHttaefteeefal-U€efteFmiftpr-9eedufe

ft—Tbafttbe^9ftiefle-efttbe-5fteefttbafthave-a^aAiieme4ft-vw4ft^ftfessftlw^4wefrty-f©ye-(24)-feebafe-R«t
loeated-on-a-dead-en-d-str-eet.
ft—44aalftf-9fi-6tfeet-pafK4f)g-i6-peFfnitted'lon-p<3r:tions oftfee-sfteeftfeaftftave-a^avemQBftwidfe-eftiess
fttafl-4w&ftty-fear-(-24)-feet, that thefe-exfeftaftevei-^4ftaafd--s^rfa&e-&hG44defs-w^ft-a--6ombirted
aftditiQRai^dth-of-aftteast-eipM-fg^-teetr
4-.—Tbaftiftefestfeet-^fklR§-4s-pfetaiblted ■9n--portbns^ftthe^tfeefttbafthave-a-pavefflefft-wi4th of less
than ■ twefltyfteef4ft44-4eetr4haft4beH:estFfeted-pafkin§- areas-ape-deafiy-^mafk^b-with ■ official-Qity
mstatle4--Re-pa4dft§--&i§ee-and/or red cwbsT-pwsuant-lo-ftte-pfeyisiQfrs-Qfftbe-QaklafldUAaffie-CQpe
4T4tte-40-of4he-03k4aeft-IViunicipa)-Cede}r

At-

-Use Permit ftritefia46f44Qtej-aftd44eteMJee&^A-Gonditieflal-oee-pefffiiftfef-hote) and-metei-eees-FBay
be-^fanted-ef4y^jp&fffteterminatiQfl-4hat4he-pmpesal-eoF)fem^s464he-§enefat-ijse-fieffmUGfiteHa-set
fefthUe4he-6QB#ifenaMjse-pem#-pFe>seU»fe4fl-Ghaptef 1-7.134rte±afiy-af)ft-att-appti6abte-use-peFm4t
Gr-iteFia-set^ertb in-the-partisejaf-inftiv-ideahzone-Fegetat-ieesT-aeh- to all-of the-feHew-iep-abdttioflat-use
pefmihefitefia^
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4,—fta^fee-^f&^saj4&4Q€ate€M-B-4owftteWfir-ajQfl#^e-walerfFen^eaJ:4h6-aii^iV9^teflQ-fee-4-gg0
freewayy-aadtemm-an-araa with a-coBoefftPatiQmeT-am&mhes4er4mtely&atieftsr-motudrn§--restawafftT
fetaifTaaore3tiommpemspaeemae-m>mreise43eMesraft4-iswveti-served-by public traaskiC—That4he-pf&posat-€»fisidef&^:t:t64mpa6t-ef^^em^©yees-sf#re4iete{-0f4R©tel-^fi4):»6-46fflafld-w-th6
si-ty-fer- housing, -peMoTfaaaftrmnd-seoial-semeesT
dr.—TMUhe^reposat4s^o&f&tef)h4Wt-h-the'goal -of- attfaotiag- fest-Glas6T4axuy/4^Qtei&4frd^vv:Bt-QWH7-atefl§
thew^te^fttrfieafyhe-atfp&rt, or along the l-ggQ-freeway-w,hHsh-previ46f
a—A-mioimimvofmaedwadred {-1 QQf-sieeping- r-oemsj
feh—A4yll~56rviee-TOsteymfrt-pF6vi4m§-thfe6-meaJs-pef-dayyaf)4
eoyrtsr
4—4teW4e-j3mpase4-4evetefm6f4wviH-be-Qh^a^are4it6Gtoral-^4w4s«a)-q«al4ty-aFid-Ghafa6tef-whtG4
hmn©Fikea-aft4-efitwvse&4ha-ayff0w^ift§-afear^ft44hat-su€h-4e&i9fl4R6ty4e&f
a-.—Site-plannifig--that4fiswes-appf9pr4ate-ae6ess-afl4--6»m4atiefl-r-l9oaies-kaMag-efrtries-wkiGh4aQe-4he
primary etreetr -p^des-a-Go^isteat-devetepmeat-pattem-along the-primapyrnfreetr^dGnewee-a
—haftdssafitBf-feat-efeates-a-fitea&afft-vtsual- GOffidGF-ateflg-the-pr^ary-streets v/ith awafiety-ofGooal

4—The- majoaty-ef-tbe- parking -to-the-rear- -Qf-the--aite-ai^vv46fa-afipfej?fiate--is-pf9vi464w4t}:Hft-a
&r

-AfipfQphate-4es4ga-freatmeaT4efw&fltftati&)4-aT^:eeffl-Ufflte-a6-well-as struotured parkmg-af-eaap-aost
pFsmineotmntry-featumsGhah-may-inelydemttfaetfve-pefte-oeehefes^

2

^Mftg-de&ign-thahef^taftees-the-hwIdiftgVq-uatity-with-stfaRg-affihitectural-statefRents,- high-quality

%-.—y§WlB§-stafidafd6-4er4?etel--byMfigs1-gfew4s-afl4-pafl4ifi§-l0h&-shall-H©h-he--9-veFly-bf)gM-afid-^ha)i
difeGWhe-dowBwafd-p-laeement-ehligktfr
§-.—Tha44he^f©p©&64-4evatepffleat-pf©vidas-adegaateJy-^ff6md-4&a4iR§-afeas-aFid-4©-the-ex-teat
pesafeterafe-lossted-aH-segondaFy-stmeter
application^

Ar

-Uae-Per-mit-R-eq-uifedv -No---T-fas)^-aa4-4ajek-fe)ate€l activity as-dessriDeci-in -SaotioRs 17. -I OG 7C-.
TTtT&G&Qt-—4Tt42t420| and- 47-r4Qr&6Q-shati—he—established- or- expanded—in the -West -Oakland
Community Development D-istbot-except -upoimthe-gfanting- of--a -conditionai-ase--pefflih-pwsuaff^

£k—;West-CaWafid-Commuafty-BevetepmeRt-DtetR©C4s-4e#aed--te4aetude-ail--ar-ea&-between4f:iteFstate
Gr

-The-term 'TfuoIGmbalMae-deftaed-asm-GGammefeiaf-Vebiste^Gravmg-a-^Viawfaotuiebs-Q^ossAiebiele
Weig-i^-Rafing^-exoeeding tea thoosaad-(4C£Q0)-pounds-pr a-GTailefT-asTbose-terms-afe-defiaed-io
the-GatfemtaA^ehiGte-Coder
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i

!
17.402.39Q— Regafat-ierrs Applym g t qS p & 6 ia I44e a ith -Gar-e-Civ ig-Agtivities.
Gafe-ews-AetivitiesHTOy-^j-y^e-g^frfed^pefMMefmjmfefMhal-fee-pf&posal -Gonfor-ms-te-tke
§eflefafesegaeaTOfeFitefia^et4eH#rfe4ke-G©RdW€Haafese-peFRdfefe6edwe4R4Jkapfefd444S^
af^d-^tf-^ppfeabteHJse-fem!Ht-^FiteHa^st4sfywfr4he-paFti6u4aMfi^Mfea]-z©R&-m§^atiofisr-aftd4e-^
4,—4frafeastv§pe6iaf-Hea]#RCare4?wt6-a6tivity--be'-no located no ls&&4{^-^0€)4eel4fQm-fee-Reafe&{
SpeeiaWeafe-Gafe-CiviG-aetiwIy-wit-hiFi'-the^y-e^Qaklafl^lT
2rr—Tte^6aeh-Spesiat-t4eatfe-Qafe-Givi6-aetivity-b&-a1—Softools K—Vi
•*—yeensedyfeRsMoaal- Housing

Sr.—Tftat-eaoft-Sp&Gial-44eattft-Gafe-Giv-i& aotivify-meet tfte-feiiowin§ PerformaaG&-StaR4afds-aad-4ftai
6taBdafds-H?^ay-be-ameo4ed-0f-expaRded--b-y---tlie---P4aftfHftg-€Qmmissi&Fi-a&-feey -are- apptied-to
mdiwdyaftlee3ft0ns-3n4-pFejeete
•—A4i§I^Rg-^R-&t^-t-deR:ewew6d^Rd-a]3preved45y4h&^Rtf^-T44mifwstetefv-&^4&f-l4§dt)ng-st:iaH--be
provided -QFi-aH-fr-ontages-. SusftyigfttiRg-sftaffe>efeesigRed- to- illUffijftate-pefs&Rs-standing outside
su&ft-dftaft-they-Gan be-ide»ttfied-§&-feet-away. -Exterior- lighting shall be designed-s& as not te-easf
§tafe-s#s4ter
■*—A^laR-y&f-3Ry-exter49R-eteR§e&-aRd--si§f)a§&-shajl--be--feviewed--aftd--afipf&ved-dy-- tfte—ZorIr§
Administrated
*—SterefreRts--sftalfea¥e--glass or transparent- glaziRgynyfte-v4fteowsr4femtere tftanA?£feemeRft-Qt-any
window-afea-&ftalftksmQ¥efedfey-sigfts7teaaaemrep-Qpagae--sovermgs of any-kindr
*—RnaMleod-fttans-sftalMae-r&viewect -and-a-pgfoved- by- the -Z<?n-tR§^dmimslfatef-prior- -to- issuance of

buMing-permite
*—fenced yards-sftaii-de-f&RGed-witft fencing a-rninimam of six feet tali.-Susft ■fenein§-&ftafl-be-of-an open
design.
J—Qn&m&fl4)afflRraye4rasftR^mtaiRep^d-asfttray-sftalifemlesateddfr4r9fft--9fttfte-facility-f9r--smokersT
*—Gtiente-shati-noft-fee-aflowed -to-iQiter^fcriside-tfte-buiiding-onffte-eidewaiteon-stfeef-, Clients waiting-te-be
served-sfoaiftbe^oGemmodatedRRside-tfte-bwidiRgT
■*—Bays-andfeows--9f-&peraft9a-sftalftde-MQRday threu§ft-feday7-8:0Q a.m. to 6:03 p m - Glients-shall- be
dtseowage&from-l^teftBg-pfier-te-odafter hours. AtdeasftonemofeitefiRgmigR-wtftdetters-aftieasfttvvo
wefesyalfeballfee4RsMied-aRdaRaw4amed--wfefe--it-wfH-be-^4sibte-te-pedest4aR6-in front of fee
pftefH3-eefltaGt7-afte^fter4mHsgdnonemefrtaGte-sftalifee--p©stedRMftefedRSib404e4fterpufefis-24--ft&ur-5-a
dayr
■«■■ -Qraffti-sftaiftbe-removed within -72 ■hows^-appHsatiom^te-extePiof-pay-telepboneS'-shati-fee-iftstatiedr
*—ftftteneftaiftrerooyed-3ftfeasft4wQ4imesfeailyi--ef-asmeeded4foR:Hm4foaft-Qf-aRd ■ ■for-28-feet-feeyefl44fte
bwld4R§-ateR§-adf3GeflfelFeet(s)TT4^sfee44yfRteFefey6b-ae-SFates-ef-mattFasses-steHfee-f ieFneved

plaR-fen-ail-SpeefaJ-Healtb~Gafe-C-iv-iG-aedvifes-4tefeFev4de-Reedle-exsbaR§e~-seFviGe&-SR-&iteT4be
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■plaft-shaUr-at-a-minirnurri, detaikde-pr-etesof-fer-4he-exGhange--&f-eleaft-Beed4es-for dirty need-fes-and
W-r-etdeyrng-used-meedtes-within 3&Q-feedof4he--site-€mra-re§-u-tar--basis7

17.102.400 - Exterior security bars and related devices, S^e<daf-4es4qti-ffiGwefflefrfs4&r4ofs-4ba4
GontaiH-ResicientialFaGiiitie&-ant)-n©NG{>FesicieHtiai-Eaci!ities
+1re--pFOvi6tefls-gMWs-seGtief)--afifity- tQ--lots sonf-aining -Residentiat-F-aGitities--afid-TO--Nof:HGS4defttial
PaGiittiesr
At

4JmltatioGS--&n--Pavfflg4fl-Stfeet-Fronting Yards. Pave4-sw4aoes-AW#rirM:e^y-ire4--&treet-ffer)tiRg
yar4sT-atnd-aRy-ummfHGved-figbt&-©f-way-ef-adjaeenb&tFe€Rv-sbaRbe4imiteb4e4he49ftewt^
4t

Alldots othep-th-an-somerlotef-tifty-perGerd (§6%} maximum--paved-surfaG^

2

-Comer-lots: thirty■petG6ftH^Q44)mF>aximyffi-pave^GUffeGeT

fexceptions^Rbe ■ma-ximum—percentages -ef-paved—suffases—spesified-H-B—thls-subsectlon-A—may—be
exseeded^vrttHrmtmmpreved ri§W6-Gt-AAay-im4he-Miewin§-Gases'uporv-isstianc& of a-private-eemstruGtion
6f--pMbii&4mpfGvefneffe-{Pi0b^efmi^Qmi^UB4ertakefr-d4fectly by the City-or^y-a-^rivate^ervtraGtof-weier
contract to tbe-Cityr
-Roadway construction or wideftiegr
br

SidewafRcoestruGdemepywdemftg-r-and

Gr
-Any-woiRpw&uant46raftrappi^Qd final-map, parcelmaapmf4naf-development-plampufsuafi4-tQ--a
plamed-unibdeveispffleFd-pefmR

Fdr-pyfpeses-of-this-sebsection A-amun4mpfo¥ed-f-igdt-el-way-is-ti:ie-p9rtion--Gt a-street or attey- right-of-

way-tdat4&-notpavedr
Sr

-Screening of-

Gr
Soreenmpmf Trash- Contawer-a-Ati-trasd-oentairiers-shaH be located-in-a-sterage-afea-tdat-is
screeneddfom the-streedaftd-adjaeeRt-pr-Qpefties-by-a-wa!jr-fenee-,-oi: deRa&-lafi4ssapiag-witd a-mifHrmm

i

Or
-Restrietions on ■exter-iof-^eGafity-bafs-and--rejated devices^-Exterior security bars and grills are not
permitted on windows, doors, or porch enclosures that are located on a street-facing elevation of primary
Residential Facilities unless the Director of City Planning determines that the proposed bars or grills are
consistent with the architectural style of the building. Removal of such bars or grills shall be a condition of
the granting of all conditional use permits, variances, design reviews and other special zoning approvals
involving changes to the elevation on which the bars or grills are located unless the bars or grills have
been shown to be architecturally consistent with the architectural style of the building.
-1-7-.-1d2-.4-2-0--Speeiaidesignrequfr&mef)t&4or-lots-to&ated-ina-residentialafKt-Gomm&Fcial-z-OHes
4§-2&neSr
Tbe provisions of thls-seGtiQfreppfy-teraeydot--loG3ted-4rr-a-Besider)fel-Qr-eemmefGial-^neT-Qf--aredB-4he
QRrR-R-g-2 ,■ ■ g-3;-or-S-4§-zofrer
Ar

RestriGtiomon--Bafbed-Wife-and-Razor--Wirer4ft-any-4o6ation--visidte- from the-pubtis-dgdt-of-wayr-no
barbed-wire-or razor-w-&-may-be--attached--tQ-the-exterior--of--an-y--buiidmg-or -similar ■faeilityT-QtbeF

A—Add+tiemaf-yse -Permit Critefia^-Aconditionabuse-peffRb-fof-any-eoBdifionally permitted cheek-cashier
and-cn-eheGb-Gasbin§-aetivity--as-befined4n--Seetiofi-47T+0R@R-©f-the-©aldamd-PjaflfHng-Q©de--may
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sriteria-set forth'-iedhe partietdardftdivid-ual-^QnaBeg-ulatioasTstaada-rdsf
-b—Idrat-eaoh-sbeek-easbier-and-or cheek-sashing astivity-be located not lessdbafh-eaedhoesand (1,000)
feedfrom the-near-esbebesk-cashier and check cashing-aetivity-within the-oity of Oaktaedr
3r.—T-badeaGd-eheek-easbief-aRdBOp-ebeekasaebfflg-eetivity-be-amdmrnum of fivedwn4red-(5Qb)deefdf-6m
tbedeiiewing-aetiyitiesT-wbi€b--ondhe-date--ebafl-a-gp-lication for check Gaebier-etnd/er^eete-ea-&!4Bg
activity hada-vested-dghdeRder-Galiforni3-43wdo-age[:afe4a.—Community edusation oivie-aetivftiesT
fe-—State^fdederatly-dnariereddoaalg-eawygs-assesiatiofg-sfedit union, or indesdiabearr-seffiganyT
g-.—Gommunity-assembiy-ervio

activitie&^of

b—Reereatienat-essembiy oivie-aGtivities-&fbevefage-s3le6-€emmefeia}--3ettYdies---witb-dwerdydive-4d&)--Qr more full- time equivalefld-(FTE)
empteyees-afld-a-detal-dloer-area-edtweftty-dho36aad--(26d)Q8)--sguafe-4eedor more. (Not-edbadtbis
pfeGledes-GGmbiBif)g-^eele^sbiag^tb-ai6ebetie--deYefa§e-sa-tes---eefflffl-erGial activities-beeause
aleobofe—beYefage sales commer-eiad-aetivities--afe-3iways- considered- a primary activity—and
tberefore-subject to this-dfstanse-standardlr
and-dbat-

-standards
-staadards-afe -ineluded-as-staadard- conditi&ns^-agprevad-dbese

a—lighting -plan- shaldbe-r-eviewed and ■appr-Qved-bydhe'Zoning-AdfflmistFatef-prieM&dssurog-baMng
germlts-and-dfistalied-prior to-estabtisbiag-the-aetivity. Exterior-lighting siaati-be-provided on alt
freatagesr-Suohdighting shall be-designeddo illuminate persons-standing out-side-eushdhat-they-Gaa
fe—Sterefronts-sbaibbave-glass or tra-nsparendglazing in the-windows-and-4sofSTd4o-4aefedbafden--(d9)
percent of any win4ew-&f-do&!:-area-sbaH-be-sevefed-by-signsrbaanersr-9r-Qpaqae-60vefmg6-Qbany
from the publie-sidewatk-r
e-

-Qays--aftdd:iews-9doperation-sbaldber-no-eariieedhari-7:00 AM nee-later- than- 7:00 PM-Moaday
through Satwdaye-Patfees-sdati-de-discrHj-Fag&d-bem-teitering-prior-to, during and/er after hewsWd
jeasdene-BO-toitedag-sign ■ with ietters-atdeaet-t-we-inGhes-fali-shall-be-iestaited-and-maintajeed-where
daAddbeHmesbwisibie--te-pedestrians--en--ea6d-side- of the buildingda-wvbisbdbe -activity is looated

d

-Uttef-sballd?e--reffleved-adleasdtw9dtmes-daily- or- as-neededdremdndront of- anddo)dwer]-ty-(a&)deet
beyond-dbe-building -aleng adjadefd-stfeet(-s-)T-TAjjj:streetdurniture'' sueb-as-Grates-er-mattresses-sbali
benwreved-daily or as-neederd-

g^—dhe-agptisafd--shaii--post--ab-)e3st-6r)e-6erttfied-fcmif&rmed--se6afity guard on dety-ad-atb-tifflesdbe
basiness-rs-ogen- The-seeurity guard-shall-patFQbtbe4rrted9f^d-3ldexfedor--portiofts-odtbe-pr€>perty ;
ufldef-eentre)-©h4he-^\wer-^tdesseedBGledjfigr-brd^-ebUffdtedde7-paddfig4©ts-afid-a-Ry-©gefl--gublie

i
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A.—Applicability. This Section aapises to Primary CoHestieri-Cefiters, as-4efnned-in Section 17.-1-0.585
^^Reoydmg-aah-Waste-Retated Industrial Activities," that are locatedha-any zoner-Where-ther-e-is-any
apparent GonfliGhBefweem-tbese-^eg^laLions-aad-^efflufaLieBS-aontainetBetseyAHeFeAfi-TIhs-Bude-ATT
aadtofwvith oonditieas of -approval, the mofe-sfriagent shall goverm
B.

Performanse-Sfandards. In addifefi49-the--petfQffflafi6e-5taadafds-seTfeHdh in Chaptef-ATAtBOr-tbe
-in—Subsection 17.73;935--iL—shall—be..uniformly—applied1—as
appiieabler-afHd4bea;etiebB:offl4bs-peflefma-Bee-staf)da-r-ds-iB--SubsestiQn 17.73.B35-C-shall appiy-te
ait-Primafy-Gofleetiefl-GentefST

17.102.450 The following regulations shall apply in all zones to the-Goasumef-Service Commereiaf-AGtivity-of
laundromats:
A.

Conditional Use Permit Required. All new or expanded uses-laundromats shall be required to
obtain a Conditional Use Permit as specified in Chapter 17.134

B.

Restriction on Over-Concentration of Laundromats, No new or expanded laundromat use shall
be located closer than five hundred (500) feet from any existing laundromat as measured by the
closest radial distance between buildings.

C.

Standards, The following standards shall apply to all new or expanded Laundromat uses:
1.

On-Site Attendant. An employee shall be on the premises during all business hours.

2. i Security Cameras. Security cameras shall be operated on the premises during all business
hours and recordings shall be maintained for a minimum of seven days.
3.

When located adjacent to or below a dwelling unit the following shall be minimized:
a.
. b.
c.

4.

5.

6.

Noise shall not exceed the limits set forth in Chapter 17.120, Performance Standards.
Vibrations shall not exceed the limits set forth in Chapter 17.120, Performance
Standards.
Venting shall be directed away from residential dwelling units.

Transparency.
a.

A minimum of sixty 60-percent (60%) of the building facade along a street or streets
shall be glass (windows and/or doors).

•' b.

Window Clarity. Ninety percent (90%) of area of windows shall remain clear to allow
views into the commercial space.

Exterior Illumination. Outdoor lighting shall be attached to the exterior of the facility
* containing the laundromat establishment and operated after dusk so that the exterior of the
premises are discernible.
Off-Site Impacts.
, a,

Litter and debris shall be cleared from the premises and the adjacent right-of-way and
sidewalks of the property at least once daily or as needed to maintain a litter free
environment.

b.

Graffiti shall be removed from the exterior of the building within 72 hours of
application.

i c.
i

At least two "No Loitering" signs shall be posted on the building facade and other
visible locations around the site. Signs shall be of a permanent nature and have
letters a minimum of two inches in height. The owner, manager, and employees of this
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establishment shall make appropriate efforts to discourage loitering from the premises
including calling the police to ask that they remove loiters who refuse to leave.
Persons loitering in the vicinity of the exterior of the establishment with no apparent
business for more than ten minutes shall be asked to leave. Techniques discussed in
the manual entitled "Loitering: Business and Community Based Solutions" shall be
used.

i

I

I
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Chapter 17.103 - SPECIAL REGULATIONS AND FINDINGS FOR CERTAIN USE CLASSIFICATIONS
Sections:
Article I -Residential Activities
17.103,010 - Residential Care, Service-Enriched Permanent Housing, Transitional Housing,
and Emergency Shelter Residential Activities.

Article II - Civic Activities
17.103.020 - Special Health Care Civic Activities.

Article III - Commercial Activities
17.103,030 - Convenience Market and Fast-Food Restaurant, and Alcoholic Beverage Sales
Commercial Activities.
17.103,040 - Check Cashier and Check Cashing Commercial Activities.
17,103.050 - Transient Habitation Commercial Activities.

Article IV - Industrial Activities
17.103.060 - Recycling and Waste-Related Industrial Activities -- Primary Recycling Collection
Centers.

Article V -Agricultural and Extractive Activities
17.103.070 - Mining and Quarrying Extractive Activities.

Article VI -Residential Facilities
17.103.080 - One-Family Dwelling with Secondary Unit Residential Facilities.

Article VII -Nonresidential Facilities
17.103,090 - Sidewalk Cafe Nonresidential Facilities.
17.103.100 - Drive-Through Nonresidential Facilities,

Article IX -Sign Facilities
(
17.103.110 - Sign Facilities.
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Article X -Telecommunications Facilities
17.103.120 - Telecommunications Facilities.

Article I -Residential Activities
17.103.010 - Residential Care. Service-Enriched Permanent Housing. Transitional Housing, and
Emergency Shelter Residential Activities.
A.

B.

Additional Use Permit Criteria. A conditional use permit for any conditionally permitted Residential
Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential
Activity may only be granted upon determination that the proposal conforms to the general use
permit criteria set forth in the conditional use permit procedure in Chapter 17,134, to any and all
applicable use permit criteria set forth in the particular individual zone regulations, and to all of the
following additional use permit criteria:
1.

That staffing of the facility is in compliance with any State Licensing Agency requirements:

2.

That if located in a residential zone, the operation of buses and vans to transport residents to
and from off-site activities does not generate vehicular traffic substantially greater than that
normally generated by Residential Activities in the surrounding area;

3.

That if located in a residential zone, the on-street parking demand generated by the facility due
to visitors is not substantially greater than that normally generated by the surrounding
Residential Activities;

4.

That if located in a residential zone, arrangements for delivery of goods are made within the
hours that are compatible with and will not adversely affect the livability of the surrounding
properties;

5.

That the facility's program does not generate noise at levels that will adversely affect the
livability of the surrounding properties.

Restriction on Overconcentration of Resident Care, Service-Enriched Permanent Housing,
Transitional Housing, and Emergency Shelter Residential Activities. No Residential Care, ServiceEnriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential Activity shall
be located closer than three hundred (300) feet from any other such Activity or Facility.

Article II - Civic Activities
17.103,020 - Special Health Care Civic Activities.
A.

Additional Use Permit Criteria'. A conditional use permit for any conditionally permitted Special Health
Care Civic Activities may only be granted upon determination that the proposal conforms to the
general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134, to any
and all applicable use permit criteria set forth in the particular individual zone regulations, and to all
of the following use permit criteria;
1

That each Special Health Care Civic activity be no located no less than two thousand five
hundred (2,500) feet from the nearest Special Health Care Civic activity within the City of
Oakland
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2.

That each Special Health Care Civic activity be a minimum of five hundred (500) feet from the
following activities:
a)
b)
c)
d)

3.

Schools K—12
Licensed Transitional Housing
Licensed Service Enriched Housing
Licensed Emergency Shelters

That each Special Health Care Civic activity meets the following Performance Standards and
that these performance standards be included as standard conditions of approval. These
performance standards may be amended or expanded by the Planning Commission as they are
applied to individual locations and projects:
a) A lighting plan shall be reviewed and approved by the Zoning Administrator. Exterior
lighting shall be provided on all frontages. Such lighting shall be designed to illuminate
persons standing outside such that they can be identified fifty (50) feet away. Exterior
lighting shall be designed so as not to cast glare offsite.
b) A plan for any exterior changes and signage shall be reviewed and approved by the Zoning
Administrator.
c) Storefronts shall have glass or transparent glazing in the windows. No more than thirty
percent (30%) of any window area shall be covered by signs, banners, or opaque coverings
of any kind.
d) Final floor plans shall be reviewed and approved by the Zoning Administrator prior to
issuance of building permits.
e) Fenced yards shall be fenced with fencing a minimum of six (6) feet tall. Such fencing shall
be of an open design,
f) One non-flammable trash container and ashtray shall be located in front of the facility for
smokers.
at Clients shall not be allowed to loiter outside the building on the sidewalk or street. Clients
waiting to be served shall be accommodated inside the building,
h) Days and hours of operation shall be Monday through Friday, 8:00 a.m. to 6:00 p.m.
Clients shall be discouraged from ioiterinq prior to or after hours. At least one no loitering
sign with letters at least two (2) inches tall shall be installed and maintained where it will be
visible to pedestrians in front-of the property. These performance standards and any
conditions of approval, days and hours of operation, phone contact, and after hours phone
contacts shall be posted where visible to the public 24 hours a day.
i) Graffiti shall be removed within 72- hours of application. No exterior pay telephones shall be
installed.
i) Litter shall be removed at least two times daily or as needed from in front of and for twenty •
(20) feet beyond the building along adjacent street(s). All "street furniture" such as crates or
mattresses shall be removed daily or as needed,
k) Prior to issuance of building permits or commencement of use, applicant shall submit a
needle retrieval plan for all Special Health Care Civic activities that provide needle
exchange services on site. The plan shall, at a minimum, detail the protocol for the
exchange of clean needles for dirty needles and for retrieving used needles within three
hundred (300) feet of the site on a regular basis.

Article III - Commercial Activities
17.103.030 - Fast-Food Restaurant. Convenience Market, and Alcoholic Beverage Sales
Commercial Activities.
V

A.

Use Permit Criteria for Fast-Food Restaurants. Convenience Markets, and Establishments Selling
Alcoholic Beverages. A conditional use permit for any conditionally permitted Fast-Food Restaurant,
Convenience Market, or Alcoholic Beverage Sales Commercial Activity may be granted only upon
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determination that the proposal conforms to the general use permit criteria set forth in the conditional
use permit procedure in Chapter 17.134, to any and all applicable use permit criteria set forth in the
particular individual zone regulations, and to all of the following additional use permit criteria;
1.

That the proposal will not contribute to undue proliferation of such uses in an area where
additional ones would be undesirable, with consideration to be given to the area's function and
character, problems of crime and loitering, and traffic problems and capacity;

2.

That the proposal will not adversely affect adjacent or nearby churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools; public parks
or recreation centers; or public or parochial playgrounds;

3.

That the proposal will not interfere with the movement of people along an important pedestrian

street;

B.

4.

That the proposed development will be of an architectural and visual quality and character
which harmonizes with, or where appropriate enhances, the surrounding area;

5.

That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking areas
and an overall garish impression;

6.

That adequate litter receptacles will be provided where appropriate;

7.

That where the proposed use is in close proximity to residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so as to
avoid disruption of residents' sleep between the hours often (10) p.m, and seven (7) a.m. The
same criteria shall apply to all conditional use permits required by subsection B of this section
for sale of alcoholic beverages at full-service restaurants:

8.

That proposals for new Fast-Food Restaurants must substantially comply with the provisions of
the Oakland City Planning Commission "Fast-Food Restaurant—Guidelines for Development
and Evaluation" (OCPD 100-18).

Special Restrictions on Establishments Selling Alcoholic Beverages.

1.

No Alcoholic Beverage Sales Commercial Activity shall be located closer than one thousand
(1,000) feet to any other Alcoholic Beverage Sales Commercial Activity measured between
closest building walls, except;
a.

On-sale retail licenses located in the Central District (defined for the purposes of this
Chapter) as within the boundaries of I-980 and Brush street to the west; both sides of 27th
Street to the north: Harrison Street/Lake Merritt and the Lake Merritt Channel to the east;
and the Estuary to the south); or

b.

Off-sale retail licenses located in the Jack London district (defined for the purposes of this
Chapter as within the boundaries of Martin Luther King Jr. Wav to the west, I-880 to the
north; the Lake Merritt Channel to the east; and the Estuary to the south); or

c.

If the activity is in conjunction with a Full-Service Restaurant Commercial Activity; or

d.

Establishments with twenty-five (25) or more full time equivalent (FTE) employees or a
total floor area of twelve thousand (12,000) square feet or more.

I

2.

Sale of alcoholic beverages in conjunction with a Full Service Restaurant Commercial Activity
and located within any of the following restricted street areas applied to a depth of two hundred
(200) feet on each side of the identified streets and portions of streets, as measured
perpendicularly from the right-of-way line thereof: International Boulevard; Foothill Boulevard:
MacArthur Boulevard and West MacArthur Boulevard; that portion of San Pablo Avenue lying
between Highway I-980 and I-580; that portion of Edes Avenue lying between Clara Street and
Berqedo Drive, shall require a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

3.

In addition to the criteria prescribed elsewhere in the zoning regulations, a land use permit for
an Alcoholic Beverage Sales Commercial Activity located within an Alcoholic Beverage Sales

!. V.
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license overconcentrated area shall only.be granted, and a finding of Public Convenience or
Necessity made, if the proposal conforms to all of the following three criteria:

4.

5.
C,

\

a.

That a community need for the project is clearly demonstrated. To demonstrate community
need, the applicant shall document in writing, specifically how the project would serye an
unmet or underserved need or population within the overall Oakland community or the
community in which the project is located, and how the proposed project would'enhance
physical accessibility to needed goods or services that the project would provide, including,
but not limited to alcohol; and

b.

That the overall project will have a positive influence on the quality of life for the community
in which it is located, providing economic benefits that outweigh anticipated neqative
impacts, and that will not result in a significant increase in calls for police service: and

c.

That alcohol sales are customarily associated with, and are appropriate, incidental, and
subordinate to, a principal activity on the lot.

In addition to the above criteria, projects outside the Central District and Hegenberqer Corridor
shall meet all of the following criteria to make a finding of Public Convenience or Necessity, with
the exception of those projects that will result in twenty-five (25) or more full time equivalent
(FTE) employees and will result in a total floor area of twelve thousand f12.000) square feet or
more:
a.

The proposed project is not within one thousand (1,000) feet of another alcohol outlet (not
including Full Service Restaurant Commercial Activities), school, licensed day care center,
public park or playground, churches, senior citizen facilities, and licensed alcohol or drug
treatment facilities: and

b.

Police department calls for service within the "beat" vvhere the project is located do not
exceed by twenty percent (20%), the average of calls for police service in police beats
Citywide during the preceding one calendar year.

See Chapter 17.156 for Deemed Approved Alcoholic Beverage Sale regulations.

Special Restrictions Applying to Fast-Food Restaurants.
1.

No Fast-Food Restaurant Commercial Activity shall be located within a one thousand d.QOCh
foot radius of an existing or approved Fast-Food Restaurant, as measured from the center of
the front property line of the proposed site, except in the Central District (defined for the
purposes of this Chapter as within the boundaries of I-980 and Brush Street to the west: both
sides of 27th Street to the North: Harrison Street/Lake Merritt and the Lake Merritt Channel to
the east: and the Estuary to the south), within the main building of Shopping Center Facilities,
and in the CR-t Regional Commercial zone.

2.

Fast-Food Restaurants'with Drive-Through Facilities shall not be located within five-hundred
f500) feet of a public or private elementary school, park, or playground.

3.

Access. Ingress and egress to Fast-Food Facilities shall be limited to commercial arterial streets
rather than residential streets. No direct access shall be provided to adjacent residential streets
which are less than thirty-two (32) feet in pavement width. Exceptions to either of the
requirements may be obtained where the City Traffic Engineer determines that compliance
would deteriorate local circulation or jeopardize the public safety. Any such determination shall
be stated in writing and shall be supported with findings. Driveway locations and widths and
entrances and exits to Fast-Food Facilities shall be subject to the approval of the City Traffic
Engineer.

4.

Trash and Litter, Disposable containers, wrappers and napkins utilized
Restaurants shall be imprinted with the restaurant name or logo.

5.

Vacated/Abandoned Fast-Food Facilities. The project sponsor of a proposed Fast-Food Facility
shall be reguired to obtain a performance bond, or other security acceptable to the City
Attorney, to cover the cost of securing and maintaining the facility and site if it is abandoned or
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vacated within a prescribed high-risk period. As used in this code, the words "abandoned" or
"vacated" shall mean a facility that has not been operational for a period of thirty (30)
consecutive days, except where nonoperation is the result of maintenance or renovation activity
pursuant to valid City permits. The defined period of coverage is four (4) years following the
obtaining of an occupancy permit. The bond may be renewed annually, and proof of renewal
shall be forwarded to the Director of City Planning. The bond amount shall be determined by the
City's Risk Manager and shall be adequate to defray expenses associated with the
requirements outlined below. Monitoring and enforcement of the requirements set forth in this
section shall be the responsibility of the Building Official, pursuant to Chapter 8.24 of the
Oakland Municipal Code (O.M.C.) and those sections of the Oakland Building Code which are
applicable.
If a Fast-Food Facility has been vacated or abandoned for more than thirty (30) consecutive
days, the project sponsor shall be required to comply with the following requirements, pursuant
to the relevant cited City, county and state codes:
a.

Enclose the property with a security fence and secure the facility:

b.

Post signs indicating that vehicular parking and storage are prohibited on the site
(10.16.070 O.T.C, and 22658 C.V.C), and that violators will be cited, and vehicles towed at
the owner's expense, and that it is unlawful to litter or dump waste on the site (Sections
374b.5 C.P.C. and 374b C.P.C.), All signs shall conform to the limitations on signs for the
specific zone and shall be weatherproof and of appropriate size and standard design for
the particular function;

c.

Install and maintain security lighting as appropriate and required by the Oakland Police
Department;

d.

Keep the site free of handbills, posters and graffiti and clear of litter and debris pursuant to
Section 8.38.160 of the O.M.C.;

e.

Maintain existing landscaping and keep the site free of overgrown vegetation.

17.103.040 - Check Cashier and Check Cashing Commercial Activities.
A.

Additional Use Permit Criteria. A conditional use permit for any conditionally permitted Check
Cashier and Check Cashing Commercial activity may only be granted upon determination that the •
proposal conforms to the general use permit criteria set forth in the conditional use permit procedure
in Chapter 17.134, to any and all applicable use permit criteria set forth in the particular individual
zone regulations, and to all of the following performance standards:
1,

That each Check Cashier and Check Cashing Commercial activity be located not less than one
thousand (1,000) feet from the nearest Check Cashier and Check Cashing Commercial activity
within the city of Oakland.

2.

That each Check Cashier and Check Cashing Commercial activity be a minimum of five
hundred (500) feet from the following activities, which on the date of an application for Check
Cashier and Check Cashing Commercial activity had a vested right under California law to
operate:
a.

Community education civic activities,

b.

State or federally chartered bank, savings association, credit union, or industrial loan
company,

c.

Community assembly civic activities, or

d.

Recreational assembly civic activities or

e.

Alcoholic beverage sales commercial activities, excluding full service restaurants and
alcoholic beverage sales commercial activities with twenty-five (251 or more full time

f
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equivalent (FTE) employees and a total floor area of twenty thousand (20,000) square feet
or more. (Note that this precludes combining Check Cashier and Check Cashing
Commercial activity with alcoholic beverage sales commercial activities because alcoholic
beverage sales commercial activities are always considered a primary activity and
therefore subject to this distance standard).
3.

That each Check Cashier and Check Cashing Commercial activity meets the following .
performance standards and that these performance standards are included as standard
conditions of approval. These performance standards may be amended or expanded by Staff
and/or the Planning Commission as they are applied to individual locations and projects:
a.

b.

(

Storefronts shall have glass or transparent glazing in the windows and doors. No more
than ten percent f10%) of any window or door area shall be covered by signs, banners, or
opaque coverings of any kind so that law enforcement personnel will have clear view of the
entire public area in the premises from the public sidewalk.

c.

Days and hours of operation shall be, no earlier than 7:00 AM nor later than 7:00 PM
Monday through Saturday. Patrons shall be discouraged from loitering prior to, during
and/or after hours. At least one no loitering sign with letters at least two (2) inches tall shall
be installed and maintained where it will be most visible to pedestrians on each side of the
building in which the activity is located including, but not limited to, street frontages and
parking lots.

d.

Graffiti shall be removed within seventy-two (72) hours of application,

e.

No exterior pay telephones shall be permitted.

f.

Litter shall be removed at least two times daily or as needed from in front of and for twenty
(20f feet beyond the building along adjacent street(s). All "street furniture" such as crates
or mattresses shall be removed daily or as needed.

q.

The applicant shall post at least one certified uniformed security guard on duty at all times
the business is open. The security guard shall patrol the interior and all exterior portions of
the property under control of the owner or lessee including, but not limited to, parking lots
and any open public spaces such as lobbies.

17.103.050
A.

A lighting plan shall be reviewed and approved by the Zoning Administrator prior to issuing
building permits and installed prior to establishing the activity. Exterior lighting shall be
provided on all frontages. Such lighting shall be designed to illuminate persons standing
outside such that they can be identified fifty (50) feet away. Exterior lighting shall be
designed so as not to cast glare offsite.

Transient Habitation Commercial Activities.

A Conditional Use Permit for any Transient Habitation Commercial Activity may only be granted upon
determination that the proposal conforms to the general use permit criteria (see Section 17.134.050]
and to all of the following additional use permit criteria:
1.

That the proposal is located in downtown, along the waterfront, near the airport, or along the I880 freeway, and/or in an area with a concentration of amenities for hotel patrons, including
restaurant, retail, recreation, open space and exercise facilities, and is well-served by public
transit;

2,

That the proposal considers the impact of the employees of the hotel or motel on the demand in
the city for housing, public transit, and social services;

3.

That the proposal is consistent with the goal of attracting first-class, luxury hotels in downtown,
along the waterfront, near the airport, or along the I-880 freeway, which provide:
a. .A minimum of one hundred (100) sleeping rooms;
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4.

B.

b.

A full service restaurant providing three meals per day; and

c.

On-site recreational amenities, which may include an exercise room, swimming pool, and/or
tennis courts;

That the proposed development will be of an architectural and visual quality and character which
harmonizes and enhances the surrounding area, and that such design includes:
a.

Site planning that insures appropriate access and circulation, locates building entries which
face the primary street, provides a consistent development pattern along the primary street,
and insures a design that promotes safety for its users;

b.

Landscaping that creates a pleasant visual corridor along the primary streets with a variety of
local species and high quality landscape materials;

c.

Signage that is integrated and consistent with the building design and promotes the building
entry, is consistent with the desired character of the area, and does not detract from the
overall streetscape;

d.

The majority of the parking located to the rear of the site and where appropriate is provided
within a structured parking facility that is consistent, compatible and integrated into the overall
development:

e.

Appropriate design treatment for ventilation of room units as well as structured parking areas:
and prominent entry features that may include attractive porte-cocheres:

f.

Building design that enhances the building’s quality with strong architectural statements, high
quality materials particularly at the pedestrian level and appropriate attention to detail:

q.

Lighting standards for hotel buildings, grounds and parking lots that are not be-overly bright
and direct the downward placement of light.

5.

That the proposed development provides adequately buffered loading areas and to the extent
possible, are located on secondary streets:

6.

The proposed operator of the facility shall be identified as part of the project description at the
time of application.

See Chapter 17.157 for Deemed Approved Hotel regulations.

Article IV-Industrial Activities
17.103.060 - Recycling and Waste-Related Industrial Activities - Primary Recycling Collection
Centers.
A.

Applicability. This Section applies to Recycling and Waste-Related Industrial Activities -- Primary
Collection Centers that are located in any zone. Where there is any apparent conflict between these
regulations and regulations contained elsewhere in this Title 17, and/or with conditions of approval.
the more stringent shall govern.

B.

Performance Standards. In addition to the performance standards set forth in Chapter 17.120, the
performance standards specified in Subsection 17.73.035.B. shall be uniformly applied, as
applicable, and the relief from the performance standards in Subsection 17.73.035,C. shall apply to
all Primary Collection Centers.
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Article V-Agricultural and Extractive Activities
17.103.070 - Mining and Quarrying Extractive Activities.
See Chapter 17.155 for special regulations regarding Mining and Quarrying Extractive Activities.

Article VI -Residential Facilities
17.103.080 - One-Family Dwelling with Secondary Unit Residential Facilities.
A,

(

Development Standards. The following regulations shall apply to the construction, establishment, or
alteration of Secondary Units wherever permitted or conditionally permitted, as specified in each
individual zone:
1.

Other Uses on Property. A Secondary Unit shall only be permitted on a lot that contains only
one other primary dwelling unit. A Secondary Unit may be approved and constructed at the
same time or after the approval and construction of the primary dwelling unit.

2.

Sale of Unit- A Secondary Unit shall not be sold separately from the primary dwelling on the
same lot.

3.

Owner Occupancy, The legal owner shall occupy either the primary dwelling or the Secondary
Unit. Prior to issuance of a building permit for a Secondary Unit, the applicant shall record as a
deed restriction in the Alameda County Recorder's Office, notice of this requirement, in a form
prescribed by the Director of City Planning,

4.

Maximum Permitted Floor Area, The floor area of. a Secondary Unit shall not exceed nine
hundred (900) square feet or fifty percent (50%) of the floor area of the primary dwelling,
whichever is less, except that Secondary Units of up to five hundred (500) square feet in floor
area are permitted regardless of the size of the primary dwelling.

5,

Fire Flow and Water Pressure. A Secondary Unit may be permitted only if the fire flow and
water pressure in the adjoining street meets the minimum requirements as determined by the
Fire Marshal.

6.

Emergency Access—Multiple Vehicular Outlets. A Secondary Unit may be permitted only on a
lot which has frontage on a through street, or a dead-end street that has a total length of less
than three hundred (300) feet. For the purposes of this subsection, the total length of a dead
end street shall be the distance from the intersection with the nearest through street to the
farthest opposite end of the street right-of-way, or private access easement fas defined by
Section 16.32.010 of the Oakland Municipal Code) if the private access easement is connected
to said dead-end street.

7.

Emergency Access—Minimum Pavement Width: A Secondary Unit may be permitted only if all
streets connecting the lot to the nearest arterial street (as designated by the City of Oakland
General Plan Land Use and Transportation Element) have a minimum pavement width of at
least twenty-four (24) feet. The minimum pavement width limitation may be reduced to a
minimum of twenty (20) feet, upon the granting of a conditional use permit, pursuant to the
criteria in subsection B of this section, and the conditional use permit procedure in Chapter
17.134

8.

Public Sanitary Sewer. A Secondary Unit may be permitted only if it .is served by a public
sanitary sewer.

9.

Architectural Compatibility, The Secondary Unit shall be clearly subordinate to the primary
dwelling unit in size and location. Also, the architectural design and materials of a Secondary
Unit shall match or be visually compatible with that of the primary dwelling, including the
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architectural style, siding material, roof shape, roofing material, trim material and design
window types, window trim, and window sill detail.
10. Compliance with Building and Fire Codes. All Secondary Units shall comply with all other code
and permit requirements imposed by all other affected departments, including but not limited to
fire separation, sound separation, egress, utility access, and the requirement for a building
permit.
11.

B.

Review Procedure. An application for a Secondary Unit of up to five hundred (500) square feet
shall be granted ministerial approval as specified in Section 17,136.025 upon confirmation of
compliance with all applicable zoning regulations, including but not limited to, ail provisions in
this Section. The five hundred (500) square-foot floor area threshold for a Secondary Unit may
only be exceeded, up to a maximum of nine hundred (900) square feet or fifty percent (50%) of
the floor area of the primary dwelling, whichever is less, upon the granting of small project
design review, pursuant to the small project design review procedure in Section 17,136.030,'

Use permit criteria for Secondary Units accessed via narrow streets. A conditional use permit for a
Secondary Unit accessed from the nearest arterial street via a street with a minimum pavement
width of between twenty (20) and twenty-four (24) feet may only be granted upon determination that
the proposal conforms to the general use permit criteria set forth in the general use permit procedure •
in Chapter 17.134 and to all of the following additional use permit criteria:

1.

That there is adequate emergency access to the lot as determined by the Fire Marshall.

2,

That the portions of the street that have a pavement width of less than twenty-four (24) feet are
not located on a dead-end street.

3.

That if on-street parking is permitted on portions of the street that have a pavement width of less
than twenty-four (24) feet, that there exist a level and hard surface shoulders with a combined
additional width of at least eight (8) feet.

4,

That if on-street parking is prohibited on portions of the street that have a pavement width of
less than twentv-four (24) feet, that the restricted parking areas are clearly marked with official
City installed no-parking signs and/or red curbs, pursuant to the provisions of the Oakland
Traffic Code (Title 10 of the Oakland Municipal Code).

Article VIII -Nonresidential Facilities
17.103,090 - Sidewalk Cafe Nonresidential Facilities
A.

B,

Procedures for Construction of Sidewalk Cafe Facilities.

1

Not withstanding any design review requirement of the particular zone. Sidewalk Cafes that
have a maximum of five (5) tables and no more than fifteen (15) chairs and/or will not have any
permanent structures in the public right of way, are allowed by right subject to the standards
required in subsection B of this section.

2.

Sidewalk Cafes that have more than five (5) tables/fifteen (15) chairs and/or have a permanent
structure in the public right of wav are subject to small project design review in Section
17.136.030.

Standards for Sidewalk Cafes.

1.

Sidewalk Cafes shall not encroach upon any public right-of-way unless a minimum of five and
one-half (SYi) feet'of unobstructed improved sidewalk remains available for pedestrian
purposes. The minimum distance shall be measured from the portion of the Sidewalk Cafe
encroachment which is nearest to any obstruction within the sidewalk area. For purposes of the
minimum clear path, parking meters, traffic signs, trees and all similar obstacles shall constitute
obstruction.
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2.

Operators/owners of Sidewalk Cafes shall obtain an encroachment permit from the city's
Building Services Division, and shall comply with all requirements imposed by other affected
departments, The encroachment permit shall include language that a waste receptacle be
placed outside, all qarbaqe/litter associated with Sidewalk Cafes must be removed within
twenty-four (24) hours, and a requirement to obtain liability insurance. The city shall be named
as an additional insured and the amount of the insurance shall be determined by the city's Risk
Manager,

3,

The operators/owners of Sidewalk Cafes shall defend, indemnify, and hold harmless the City of
Oakland its agents, officers, and employees from any claim, action, or proceeding (including
legal costs and attorney's fees) against the City of Oakland, its agents, officers or employees to
attack, set aside, void or annul, an approval by the City of Oakland, the City Planning
Department, Planning Commission, or City Council. The city shall promptly notify the applicant
of any claim, action or proceeding and the city shall cooperate fully in such defense. The city
' may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

4,

The operator/owners of Sidewalk Cafes shall continually bus tables and provide a final cleanup
at the end of the business day that will include litter pickup one hundred (100) feet in each
direction from the site.

17.103,100 - Drive-Through Nonresidential Facilities.
A.

Conditional Use Permit for any Drive-Through Nonresidential Facility may only be granted upon
determination that the proposal conforms to the general use permit criteria (see Section 17.134,050)
and to all of the following additional use permit criteria:
1.

That the proposed facility will not impair a generally continuous wall of building facades:

2,

That the proposed facility will not result in weakening the concentration and continuity of retail
facilities at around level, and will not impair the retention or creation of a shopping frontage;

3.

That the proposed facility will not directly result in a significant reduction in the circulation level of
service of adjacent streets.

B.

A driveway serving as a vehicle stacking or queuing lane for a drive-through window in a DriveThrough Nonresidential Facility shall be separated from parking areas and shall not be the only entry
or exit lane on the premises. Such facility shall be so situated that any vehicle overflow from it shall
not spill onto public streets or the major circulation aisles of any parking lot. Such facility shall have
durable, all-weather surface: shall have reasonable disposal of surface waters by grading and
drainage; and shall be permanently maintained in good condition.

C.

Each vehicle space comprising a stacking or queuing lane for a drive-through window drive-through
window in a Drive-Through Nonresidential Facility shall be a minimum often f10) feet in width by
twenty (20) feet in length. Such a stacking or queuing lane shall have a minimum capacity of eight (8)
vehicles.

Article IX -Sign Facilities
17.103.110 - Sign Facilities.
See Chapter 17.104 for special regulations regarding Sign Facilities.
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Article X -Telecommunications Facilities
17,103.120 - Telecommunications Facilities.
See Chapter 17.128 for special regulations regarding Telecommunications Facilities.
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17.104,020 - General limitations on signs—RU-4 and RU-5 zones, and all Commercial and
Industrial zones and the RU-4 and RU-5 zones.
The following limitations shall apply to the specified signs in the RU-4 and RU-5 zones and all
Commercial and Industrial zones, except as otherwise provided herein, and are in addition to the
limitations, if any, prescribed for signs in the applicable individual zone regulations and development
control maps:
A.

Design Review. No business, civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136^

B.

Permitted Aggregate Sign Area.
1.

In the RU-4 and RU-5 zones and all Commercial zones, the maximum aggregate area of
display surface of all business, civic, and residential signs on any one lot shall be one
square foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet
for each one foot of lot frontage in the case of a corner lot. The aggregate shall include
only one face of a double-faced sign. The total amount of aggregate sign area shall not
exceed two hundred (200) square feet on any one property. Exceptions to the total amount
of aggregate sign area normally allowed on any one property may be approved pursuant to
the regulations in Subsection B(3) below and to the small project design review procedure
in Chapter 17.136,

2.

In all Industrial zones, the maximum aggregate area of display surface of all business, civic
and residential signs on any one lot shall be one square foot for each one foot of lot
frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot frontage in
the case of a corner lot. The aggregate shall include only one face of a double-faced sign.
The total amount of aggregate sign area shall not exceed three_-hundred (300) square feet
on any one property. Exceptions to the total amount of aggregate sign area normally
allowed on any one property may be approved pursuant to the regulations in Subsection
B(3) below.

3.

Exception to Aggregate Sign Area Limits. The following exceptions to the aggregate sign
area limits may be approved:
a.

In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a multi-tenant building or complex,
twenty (20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure'-in Chapter 17.136.

b.

Signs conforming to a Master Sign Program approved pursuant to Section
17.104.070.

F.

Development Signs. In RU-4 and RU-5 zones and all Commercial and Industrial zones, the
maximum aggregate area of display surface of all development signs on any one lot shall be
either seventy-five (75) square feet or one square foot for each two (2) feet of street line
abutting the lot, whichever is greater. However, a greater area of display surface may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

H.

Signs Within One thousand (1,000) Feet of Rapid Transit Routes. Signs within one thousand
(1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150,

J.

Temporary Business Signs.
1.

Size Allowed. Temporary signs are allowed in addition to permanent signs. The size of the
temporary signs may.not exceed the allowed square footage for permanent signs.
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2.

3.

Allowed Time Limits.
a.

Grand Opening Signs. Temporary signs for the purpose of grand openings of a new
business can be in place for a maximum of thirty (30) days. The installation date of the
sign shall be placed on the sign to verify compliance with this regulation.

b.

Special Event Signs. Temporary signs for the purpose of special events may be
placed on site a maximum of four (4) times per calendar year and a maximum of five
(5) consecutive days per event.

Placement of Signs.
a.

Signs are allowed on private property only. Signs shall not he placed in public rightsof-way or at off-site locations.

b.

Signs must be affixed to a permanent structure.

4.

Temporary signs shall not be illuminated.

5.

Durable Materials Required. Signs shall be constructed of durable, rigid material suitable to
the location and purpose. Only interior window signs may he made of nonrigid (e.g. paper)
material.

6.

Removal of Signs. Temporary signs and their components shall be promptly removed at
the expiration of the time limits set forth above.

17.104.030 - General limitations on signs—S-1, S-2, S-3 and S-15 zones,
The following limitations shall apply to the specified signs in the S-1, S-2, S-3 and S-15 zones, and
are in addition to the limitations, if any, prescribed for signs.in the applicable individual zone regulations or
development control maps:
B.

Permitted Aggregate Sign Area. S-1, S-2, S-3 and S-15 Zones. The maximum aggregate area
of display surface of all business, civic, and residential signs on any one lot shall be one square
foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet for each one
foot of lot frontage in the case of a corner lot. The aggregate shall include only one face of a
double-faced sign. The total amount of aggregate sign area shall not exceed two hundred (200)
square feet on any one property. Exceptions to the total amount of aggregate sign area
normally allowed on any one property may be approved pursuant to the regulations in
Subsection B(1) below.
1.

F.

Exception to Aggregate Sign Area Limits. The following exceptions to the aggregate sign
1 .
area limits may be approved:
a.

In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a multi-tenant building or complex,
twenty (20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure in Chapter 17.136.

b.

Signs conforming to a Master Sign Program approved
17.104.07CL

pursuant to Section

Signs within One Thousand (1,000) Feet of Rapid Transit Routes. Signs within one thousand
(1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150.

17.104.040 - Limitations on Signs within one thousand (1,000) feet of rapid transit routes.
The following limitations shall apply in all zones, within one thousand (1,000) feet of the centerline of
every rapid transit route, after the date of official determination thereof and except where the route is
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underground. The distance shall be measured perpendicularly from said centerline, Le., at right angles to
said centerline. These provisions shall not prohibit a sign identifying an on-premises business or naming
the product manufactured thereon, except to the extent of requiring design review approval.
A.

Design Review for Certain New or Altered Signs the Advertising Material of Which Is Primarily
Viewable from the Transit Route.
1.

No sign the advertising material of which is or has become primarily viewable by the
passengers on the transit route shall be constructed, established, reoriented, changed as
to illumination, or otherwise altered or painted a new color unless plans for such Sign have
been approved pursuant to the regular design review procedure in Chapter 17.136.

2.

The Director of City Planning shall determine which signs are or have become primarily
viewable by the passengers on the transit route, subject to appeal pursuant to the
administrative appeal procedure in Chapter 17.132.

17.104.070 - Master Sign Programs.
■ C.

Review of individual signs upon approval of a Master Sign Program. Once a Master Sign Program is
approved for any multi-tenant building or complex, the following provisions shall'apply:
1.

Sign applications determined to conform to the provisions of an approved Master Sign Program
shall be exempt from design review as is otherwise specified in Chapter 17.136.

2.

Sign applications determined to not conform to an approved Master Sign Program may only be
granted upon approval of a revision to the original Master Sign Program conditional use permit.
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17.106.030 - Maximum density and floor-area ratio on lots containing both Residential and
Nonresidential Facilities.
A.

Portion of Lot Area Used in Computing Density in the Central Business District and Jack London
District. For mixed use projects in the Central Business District C-BD-zones-and Jack London district,
the allowable intensity of development shall be measured according to both the maximum
nonresidential Floor Area Ratio (FAR) allowed by the zone and the maximum residential density
allowed by the zone. The total lot area shall be used as a basis for computing both the maximum
nonresidential FAR and the maximum residential density.
according To the
maximum FAR-aftewed-by-tbe-zoae without-a-sepafate-residentiaf-deftsify-ealculation, provided the
maximum numbemePmmts-puf&uant to the ■r-esidenfei-4efrsiLy--aitewed-by-4be-GeRefai-PiaR--an4
fistuar-y-Bolicy Plam4s-noL-exeeeded-(The Central Business District is that area identified as part of
the Land Use and Transportation Element Land Use Diagram of the General Plan. The Jack London
district is that area identified as part of the Estuary Policy Plan and adopted as part of the General
Plam).

B.

Portion of Lot Area Used in Computing Density in Areas other than the Central Business District and
Jack London District. For mixed use projects located in areas other than the Central Business District
CBD zones-and Jack London district, in which a maximum Floor Area Ratio (FAR) is generally
prescribed for Nonresidential Facilities, no portion of lot area used to meet the density requirements
for a Residential Facility shall be used as a basis for computing, through such Floor Area Ratio, the
maximum amount of floor area for any Nonresidential Facility on the same lot, unless the total
nonresidential floor area on the lot is less than three thousand (3,000) square feet.

C.

Different Floor-Area Ratios. In all zones in which the maximum Floor-Area Ratio (FAR) generally
prescribed for Residential Facilities is different from that for Nonresidential Facilities, the overall
maximum Floor-Area Ratio of any lot containing both Residential and Nonresidential Facilities shall
be the greater of the two prescribed Floor-Area Ratios. However, the total floor area actually devoted
to each class of facility shall not exceed the maximum ratio prescribed for that class.

17.106.050 - Use permit criteria for increased density or floor-area ratio with acquisition of
abutting development rights.
A conditional use permit for an increase in the number of living units or Floor-Area Ratio (FAR) upon
acquisition of nearby development rights, wherever such increase is provided for in the applicable
individual zone regulations, may be granted only upon determination that the proposal conforms to the
general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134 and to all of
the following additional use permit criteria:
A.

That the applicant has acquired development rights from the owners of abutting lots, restricting
the number of living units or the amount of floor area which may be developed thereon so long
as the facilities proposed by the applicant are in existence;

B.

That the owners of all such abutting lots shall prepare and execute an agreement, approved as
to form and legality by the City Attorney and filed with the Alameda County Recorder,
incorporating such restriction;

C.

That the resultant reduction in potential number of living units or amount of.floor area on the
abutting lots is sufficient in amount and is so located as to cause the net effect upon the
surrounding neighborhood to be substantially equivalent to that of the development which would
be allowable otherwise.
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17.107.020 - Definitions.
A.

E.

Affordable Housing. "Affordable housing" shall mean that the relevant housing is available on terms
such that the housing costs are less than a specified percentage .of the gross income of households
within a particular income category (adjusted for household size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA), For a rental unit, housing costs include rent and a reasonable allowance for utilities. For a
for-sale unit, housing costs include loan principal, loan interest, property and mortgage insurance,
property taxes, home owners' association dues and a reasonable allowance for utilities.
1.

Where units are targeted as being affordable to low income households, housing costs for rental
units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted
for household size, of sixty percent (60%) of the median income for the Oakland PMSA.
Housing costs for for-sale units must be equal to or less than thirty (TOf-percent (30%) of the
gross monthly income, adjusted for household size, of seventy percent (70%) of the median
income.

2.

Where units are targeted as being affordable to very low income households, housing costs for
rental units and for for-sale units must be equal to or less than thirty percent (30%) of the gross
monthly income, adjusted for household size, of fifty percent (50%) of the median income for the
Oakland PMSA.

3.

Where units are targeted as being affordable to moderate income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income,
adjusted for household size, of one hundred twenty percent (120%) of the median income for
the Oakland PMSA. Housing costs for for-sale units must be equal to or less than thirty-five
percent (35%) of the gross monthly income, adjusted for household size, of one hundred twenty
percent (120%) of the median income.

Moderate, Low and Very Low Income Households. "Moderate, low and very low income households"
means those households whose income matches levels determined periodically by the U.S.
Department of Housing and Urban Development, based on the Oakland Primary Metropolitan
Statistical Area (PMSA) median income levels by family size, under which:
1.

"Moderate income" is defined as greater than eighty percent (80%) to one;-hundredr-twenty
(120) percent of median income.

2.

"Low income"-is defined as greater than fifty percent (50%) to eighty percent (80%) of median
income,

3.

"Very low income" is defined as less than fifty percent (50%) of median income.

17.107.040 - Findings required.
A.

Density Bonus.

Whenever action is taken on an application for design review of a housing development of at least
five units which also seeks approval of a density bonus, the city shall grant the applicant a density bonus
and, unless findings justifying the denial of an incentive are adopted, one density incentive, as set forth in
Section 17.107.020(C), if the applicant proposes to build one of the following. Nothing in this section shall
preclude the requirement for design review as provided for in the individual zone regulations:
1.

Where the request is for a density bonus of twenty-five (£5Apercent (25%). or less if requested
by the applicant, and the applicant proposes that:
a.

Twenty fgQV-percent (20%) of the total housing units shall be affordable to low income
households; or
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b.

Ten (40)-percent (10%) of the total housing units shall be affordable to very low income
households; or

c.

Fifty (SOfpercent (50%) of the total housing units shall be affordable to qualifying residents
as defined in Section 51.3 of the Civil Code (senior citizens); or

d.

Fifty (&0)-percent (50%) of the total housing units are affordable to moderate income
households and an additional ten percent of the total bousing units are affordable to low
income households and the proposal conforms to the general use permit criteria set forth in
the conditional use permit procedure in Chapter 17.134 except that the density bonus
cannot exceed the maximum density in the General Plan.

2.

Where the request is for a density bonus of ten (T&%percent (10%), or less if requested by the
applicant, and the project is a residential condominium development, and twenty (20)-percent
(20%) of the total housing units are and will continue to be affordable to moderate income
households.
•

3.

Where the request is for a density bonus of greater than twenty-five (25)-percent (25%). but not
more than one hundred f4-QQ)-percent (100%), the reviewing body shall find that the proposal
conforms to the general use permit criteria set forth in the conditional use permit procedure in
Chapter 17.134 and that the proposal provides additional housing units that are affordable to
very low income, low income or moderate income households, beyond the minimum
requirements described above, proportional to the additional density bonus. Proposals for
senior citizen housing projects that conform to the requirements of Section 17.106.060 may
request a total density bonus, over the allowable base density, of up to one hundred (100)
percent.
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Chapter 17,108 - GENERAL HEIGHT, YARD, AND COURT REGULATIONS
Sections:
17.108.010 - Height restrictions on lots abutting property in an RH, RD, or RM zone.
17.108.020 - Different maximum height in certain situations.
17.108.030 - Allowed projections above height limits.
17.108.080 - Minimum side yard opposite living room windov/s.
17.108.120 - Minimum court between opposite walls on same lot.
17.108.130 - Exceptions to required openness of minimum yards and courts.
17.108.140 - Fences, dense hedges, barrier, and similar freestanding walls.
17.108.150 - Retaining walls
17.108.030 - Allowed projections above height limits.
The height restrictions prescribed for facilities in the applicable individual zone regulations and
development control maps and in Sections 17.108.010 and 17.108.020 may be exceeded in accordance
with the following table. However, facilities within required minimum yards and courts shall also be subject
to the applicable provisions of Section 17.108.130,
Facilities Allowed Above the Prescribed
Height

Restrictions on Facility, or Portion Thereof, Above the Prescribed Height
Maximum
Aggregate
Coverage of the
Building's
Horizontal Area (If
on a
Building)

Maximum Vertical
Projection Above the
Prescribed Height

Minimum Horizontal
Distance from any
Abutting Residentiary
Zoned Lot

A. Chimneys, ventilators, plumbing vent
stacks, water tanks, cooling towers,
machinery rooms,'and other equipment
and appurtenances which are not provided
for elsewhere in this section. (For
screening around these, see below.)

Ten percent (10%)
percent, minus any
percentage covered
pursuant to
subsection B of this
section.

Ten (10) feet, except upon the
granting of a conditional use
permit pursuant to the conditional
use permit procedure in Chapter
17.134

Fifteen (15) feet, except
upon the granting of a
conditional use permit; but
no restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

B.

Ten percent C\0%)

Twelve (12) feet, except upon the

Ten (10) feet, except upon
the granting of a conditional
use permit; but no
restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

Elevator or stair towers; penthouses,

excluding those containing any living unit;
stage or scenery lofts in theatres or
performance venues; skylights and dormer
windows located on principal and
accessory Nonresidential Facilities; and
rooftop fenced or walled spaces which do
not qualify elsewhere in this section.

pereent, minus any granting of a conditional use
percentage covered permit.
pursuant to
subsection A of this
section.

C. Skylights, dormers and gable ends up
to fifteen (15) feet in width located on
principal and accessory Residential
Facilities, except accessory facilities
permitted in minimum yards or courts
pursuant to Section 17.108.130K.

Ten percent (10%)
percent, minus any
percentage covered
pursuant to
subsection A of this
section.

D. Decorative features such as spires,
bell towers, domes, cupolas, obelisks, and
monuments.

Ten percent (10%) Fifteen (15) feet, except upon the
percent, minus any granting of a conditional use
percentage covered permit.
pursuant to
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Ten (10) feet for dormers and
Ten (10) feet, except upon .
gable ends and one foot for
the granting of a conditional
skylights, but in all cases, no
use permit; but no
higher than the maximum height
restriction if the vertical
of the roof section on which they
projection above the
prescribed height does not
are located, except that skylights
on a flat roof (slope 1 :.12 or less)
exceed four (4) feet.
may extend one (1) foot above the
roof
Fifteen (15) feet, except
upon the granting of a
conditional use permit; but
no restriction if the vertical
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subsection A or B
of this section.

projection above the
prescribed height does not
exceed four (4) feet.

E. Fire escapes, catwalks, and open
railings required by law.

No restriction.

No restriction.

No restriction.

F. Rooftop recreational, observation,
seating, outdoor dining, clothesline, and
parking facilities, unroofed themselves
except for incidental sunshades, wind
screens, and similar devices; rooftop
landscaping, other than trees; and
unroofed open stairs and rooftop open
fencing which do not qualify elsewhere in
this section.

No restriction,

Ten (10) feet, except upon the
granting of a conditional use
permit.

Fifteen (15) feet, except
upon the granting of a
conditional use permit; but
no restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

G. Eaves, awnings, balconies, open
stairs, and similar lateral extensions of a
building, where the prescribed height is
expressed as a ratio to some horizontal
setback.

No restriction.

Four (4) feet in the case of Section
17.108.010 and eight (8) feet
otherwise.

No restriction.

H. Microwave and satellite dishes which
are over ene44)-metefthree (3) feet in
diameter and located in any residential
zone or within one hundred fifty (150) feet
from the nearest boundary of any
residential zone, subject where applicable
to the provisions of Section 17.102.240

Ten percent (10%)
percent-minus any
percentage covered
pursuant to
subsection A or B
of this section.

Seven (7) feet, except upon the
granting of a conditional use
permit.

Ten (10) feet, except upon
the granting of a conditional
use permit.

I. Radio and television masts antennas,
other than micro-wave and satellite dishes.

No restriction.

Fifteen (15) feet, except upon the
granting of a conditional use
permit.

Five (5) feet, except upon
the granting of conditional
use permit..

J. Trees; flagpoles; weather vanes;
microwave and satellite dishes which are
one (1) meter or less in diameter; and utility
poles and lines.

No restriction.

No restriction.

No restriction.

K. Special Signs; and other Signs if flat
against the surface of a facility authorized
above.

No special
restriction, but
subject to the
regular height and
other limitations
applicable to Signs,

No special restriction, but subject
to the regular height and other
limitations applicable to Signs,

No special restriction, but
subject to the regular height
and other limitations
applicable to Signs.

Any conditional use permit under subsection H of this, section shall be subject to the same use permit
criteria as are prescribed in Section 17.102.240.
17.108.080 - Minimum side yard opposite living room windows.

\

/

On each lot containing Residential Facilities with a total of two or more living units, except in the case
of a One-Family Dwelling with Secondary Unit, a side yard with the minimum width prescribed hereinafter
shall be provided opposite any legally required window of a living room in a Residential Facility wherever
such window faces any interior side lot line of such lot, other than a lot line abutting an alley, path, or
public park. The side yard prescribed by this section is not required on other lots or in other situations.
Such yard shall have a minimum width of eight (8) feet, plus two (2) feet for each story at or above the
level of the aforesaid window; provided, however, that such side yard width shall not be required to
exceed ten percent (10%) percent-of the lot width in the RU-3, RU-4, RU-5, R-80, CN, CC, C-40, C-45,
CBD, S-1, S-2, S-15, and D-KP zones and fifteen percent (15%~) of the lot width in all other zones, except
that in no case shall such side yard width be less than five (5) feet. The side yard required by this section
shall be provided opposite the legally required window and opposite.that portion of the wall containing
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such window, or of any extension of such wall on the same lot, for a distance of not less than eight (8)
feet in both directions from the centerline of such legally required window, and at and above finished
grade or the floor level of the lowest story containing such a window, whichever level is higher. Such yard
shall be provided unobstructed except for the accessory structures or the other facilities allowed therein
by Section 17.108.130.
17.108.130 - Exceptions to required openness of minimum yards and courts.
Every part of each required minimum yard and court shall be open and unobstructed from finished
grade, or where applicable from such other specified level at which the yard or court is required, to the
sky except for the facilities allowed in the yard or court by the following table. Furthermore, in no case
shall more than fifty percent (50%) of the horizontal area of any required minimum rear yard be covered
by any facilities, other than trees, which extend more than six (6) feet above the level at which the rear
yard is required. Wherever a yard is required only for a particular facility, it may be provided at the level of
the lowest story containing such facility; provided that where such facility is a Residential Facility, such
level shall be that of the lowest story, or portion thereof, containing any living unit. Where the height of
facilities within minimum yards or courts is not specifically further limited by the following table, the
facilities shall conform to the regular height restrictions, if any, applicable to facilities where they are
located. Facilities within minimum yards and courts shall also be subject to any applicable screening
requirements or other controls prescribed by the buffering regulations in Chapter 17.110 or by the
pertinent development control maps or individual zone regulations, which in some zones require that
minimum front yards, or side yards on the street side of a corner lot, be landscaped.
Facilities

Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section's First Paragraph (Blanks indicate that facility
is not allowed.)
Front
Yard

T. Retaining walls; and earthen
mounds, embankments, and
other fill,

Side Yard on Street
Side of Corner Lot

Side Yard Along
Interior Side Lot Line

Rear Yard (But see
coverage limit in first
paragraph.)

Court

In any yard or court, provided that such facilities comply with the provision of Section 17.108,150.

17.108.140 - Fences, dense hedges, barrier, and similar freestanding walls.
B.

Residential zones and Residential Facilities. The provisions of this section apply to all properties
located in presidential zones, and to all properties located in any zone containing Residential
Facilities.
1.

Height. In the locations specified below, the height of any fence, dense hedge, or barrier or
similar freestanding wall, but excluding retaining walls, shall not exceed the following:
a.

In any minimum front yard, or any minimum side yard on the street side of a corner lot:
forty two (42) inches, except that six (6) feet is permitted in the following cases:
i.

In the portions of street side yards located within the greater of the following
distances, from the rear lot line:
a)

Thirty-five (35) feet from the rear lot linear

b)

The distance between the rear lot line and a line that is perpendicular to the
street side lot line and that extends to the rearmost enclosed portion of the
primary building on the lot; or

ii. • Upon the granting of small project design review pursuant to the small project design
review procedure in Chapter 17.136,.
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2.

b.

In any minimum rear yard if within ten (10) feet of a street line that abuts the lot: six (6)
feet.

c.

In any other minimum yard or court: eight (8) feet; and

d.

One entry gateway, trellis or other entry structure may be permitted in the required front
setback area of each lot provided the maximum height or width of the facility does not
exceed ten (10) feetj-

Materials. The following materials are restricted in constructing or rebuilding walls or fences:
a.

Barbed wire or razor wire is not allowed to be used in fences^-;—see—ateo-Seotion

b.

Chain link fencing is not allowed to exceed forty-two (42) inches in height in the following
locations:

c.
C.

i.

Street-fronting yards; or

ii.

Interior side yards if closer to the front lot line than the front wall of the primary
Residential Facility.

Plain concrete blocks are not allowed as a fencing material unless capped and finished
with stucco or other material approved by the Director of City Planning.

Commercial zones and in the OS, S-1. S-2, S-3, and S-15 zones. The provisions of this subsection
apply to all.

j_S-1, S-2, S-3, and S-15 zones.
1.

2.

Height:
a.

The height of any fence, dense hedge, barrier or similar freestanding wall located within
ten (10) feet of any abutting property located in a residential zone shall not exceed eight (8)
feet.'A fence higher than eight (8) feet but no more than ten (10) feet may only be
permitted in these locations upon the granting of small project design review pursuant to
the small project design review procedure in Chapter 17.136.

b.

The maximum height of any fence, dense hedge, barrier, or similar freestanding wall
elsewhere on a lot shall be ten (10) feet.

Restricted materials. In any location visible from the adjacent public right of way, no barbed wire
or razor wire shall be permitted as part of or attached to fences or walls, or attached to the
exterior of any building or similar facility.
a.

D.

i.

Public utility installations, including but not limited to electrical substations and gas
substations.

ii.

Rights of way and transit routes.

Industrial zones. The provisions of this subsection apply to all properties fenoesr-dense-hedgesy

1.

Height:
a.

/

Exceptions: Fences enclosing the following activities shall be exempted from the above
limitation on barbed wire and razor wire where the Director of City Planning determines
that trespassing could present a public safety hazard and/or disruption of public utility,
transportation, or communication services:

The maximum height of any fence, dense hedge, barrier or similar freestanding wall
located within ten (10) feet of any abutting property located within a residential zone shall
be eight (8) feet. A fence higher than eight (8) feet but no more than ten (10) feet may only
be permitted in these locations upon the granting of small project design review pursuant to
the small project design review procedure in Chapter 17.136.
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17.110.040 - Special buffering requirements.
A.

Open Storage Areas on Same Lot as Residential Facility—Screening Required Within Three Years.
In all zones, on any lot which contains both a Residential Facility and any area devoted to open
storage or display of goods or materials, said open storage or display area shall be screened from all
abutting lots, streets, alleys, and paths, and private streets or other ways described in Section
17.106.020, by dense landscaping not less than five and one-half (5!4) feet high and not less than
three (3) feet wide, or by a decorative screening fence or wall not less than five and one-half (5’/z)
feet high, subject to the standards for required landscaping and screening in Chapter 17.124 and the
exceptions stated in said chapter. Existing open storage and display areas on such lots shall either
be removed or provided with the above prescribed screening within three years after the effective
date of the zoning regulations.

C.

Location of Detached Accessory Buildings on Corner Lot Abutting a Key Lot in a Residential Zone. In
all zones, on any reversed corner lot which abuts a key lot located in any residential zone, no
detached accessory building shall be located within five (5) feet from the abutting side lot line of the
key lot. No detached accessory building on such lot shall be located closer to the street line on which
the key lot fronts than a distance equal to the minimum front yard depth required on the key lot,
unless the accessory building is at least thirty-five (35) feet from the side lot line of the key lot. An
accessory building shall be considered detached from any principal building on the same lot if the
only roofed attachment thereto consists of a breezeway or similar structure exceeding neither twelve
(12) feet in height nor eight (8) feet in width.

D.

Other Provisions. Also applicable are the special provisions, if any, set forth in the applicable
individual zone regulations and development control maps with respect to landscaping and screening
and controls on parking, loading, and other specified uses; the requirements set forth in Section
17.102.140 for stables, corrals, and similar facilities; and the screening and other standards
prescribed for required usable open space in the standards for required usable open space in
Chapter 17.126.
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Chapter 17.114 - NONCONFORMING USES
Sections:
Article I - General Provisions
17.114.010 - Title, purpose, and applicability.
17.114.020-Definitions.
17.114.030 - Effect of Prior permits.
17.114.040 - Right to continue nonconforming use, subject to limitations.
Article II - Nonconforming Activities
17.114.050 - Nonconforming activity—Discontinuance.
17.114.060 - Nonconforming activity—Damage or destruction.
17.114.070 - Nonconforming activity—Allowed substitutions and otherchanges in activity.
17.114.080 - Nonconforming activity—Allowed alterations and extensions.
17.114.090 - Nonconforming massage service and adult entertainment activities—
Discontinuance required within one year.
17.114.100 - Nonconforming scrap operation commercial activities—Discontinuance required
within one year.
Article III - Nonconforming Facilities
17.114.110 - Nonconforming facility—Allowed alterations.
17.114.120 - Nonconforming facility—Damage or destruction.
17.114.130 - Nonconforming open storage on same lot as Residential Facility—Screening
required within three years.
17.114.140 - Nonconforming open storage in CN, CR-1 and M-20 zones—Screening required
within three years.
17.114.150 - Nonconforming Sign within 1,000 feet of, and primarily viewable from, rapid
transit route—Removal required for certain categories.
17.114.160 - Reserved.
17.114.170 - Nonconforming Signs in CN-1 zone—Removal required.
17.114.180 - Nonconforming Signs in CR-1 zone—Removal required for certain categories.
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Article I - General Provisions
17.114.030 - Effect of Prior permits.
A.

Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment. The adoption of. or
amendment to, the Planning Code (Chapter 171, including without limitation, ordinances enacted
pursuant to Oakland City Charter Section 213 (Emergency Ordinances') and/or ordinances enacted
pursuant Government Code Section 65858 (Urgency Measure/moratoria), shall not abrogate any
fundamental vested rights established pursuant to State law, including, without limitation, those
established pursuant to the prior valid adoption and execution of a development agreement under
Section 17,138,015 and the development agreement procedure in Chapter 17.138. Absent the prior
establishment of such vested rights, any Planning Code adoption or amendment shall apply.

B,

Alcoholic Beverage Control Licenses. On premises for which a valid state of California Alcoholic
Beverage Control license had been issued, and which premises had been used in the exercise of the
rights and privileges conferred by the license at a time immediately prior to the effective date of the
applicable provisions of Section 17.103,030, the premises may hereafter be used in the exercise of
the same rights and privileges without requiring a conditional use permit or having to meet the
provisions of the aforesaid section. The uses as they result that do not conform to the zoning
regulations shall be deemed a nonconforming use and subject to the nonconforming use regulations,
except as otherwise provided in Sections 17,114.020 and 17.114.030, For the purposes of this
subsection, the word "premises" shall mean and include only the actual space within a building
devoted to the sale of alcoholic beverages on said effective date.

eyostfetedTmaovedr^-Qthewise-sbanged-Qn the basis-of^wldtng-or^§n--peFmte-ei^devej6piment
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(Prior planning code § 7402)
17.114.040 - Right to continue nonconforming use, subject to limitations.
A.

Right to Continue. A nonconforming use which is in existence on the effective date of the zoning
regulations or of any subsequent rezoning or other amendment thereto which makes such use
nonconforming, and which existed lawfully under the previous zoning controls, or which is
subsequently developed or changed pursuant to Section 17.114,030, may thereafter be continued
and maintained indefinitely, and the rights to such use shall run with the land, except as otherwise
specified in the nonconforming use regulations. However, no substitution, extension, or other change
in activities and no alteration or other change in facilities is permitted except as otherwise provided in
Section 17.114.030 and except as specifically provided hereinafter.

B.

Limitation on Right to Continue Nonconforming Auto and Truck Related Activities in All Districts. As
used in regards to all such nonconforming auto and truck related activities, the word "activity" refers
solely to the unique function or operation occurring on the affected property, and does not refer to
any other activity within an activity type with which that activity is grouped. Any right to substitute,
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/
extend or alter an existing auto or truck related activity refers solely to the specific existing function or
operation, and does not provide any right to substitute, extend or alter that activity with any other
type of activity within the activity type with which the activity is grouped.

Article II - Nonconforming Activities
17.114.050 - Nonconforming activity—Discontinuance,
A.

Activity Nonconforming Because It Is Not a Permitted Activity, Other than: 1) an Alcoholic Beverage
Sales Commercial Activity, 2) the sale of alcoholic beverages at any full-service restaurant in a
location described by Section-4?, 1-Q2-.-24Q 17.103.030(B), or 3) an Automotive Servicing or
Automotive Repair and Cleaning Activity in the D-BR S-5-Zone. whenever an activity that is
nonconforming wholly or partly because it is not itself a permitted activity where it is located,
occupies four hundred (400) square feet or more of floor area and hereafter discontinues active
operation for a continuous period of one year, or occupies less than four hundred MOO) square feet
of floor area and hereafter discontinues active operation for a continuous period of six months, and
the facilities accommodating or serving such activity are not utilized for another activity during such
period, said facilities may thereafter be utilized only for, a normally permitted or conditionally
permitted activity pursuant to Section 17.114.070A, except the former activity may be resumed after
a longer period upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

B.

Whenever an Alcoholic Beverage Sales Commercial Activity, or sale of alcoholic beverages at any
full-sendee restaurant in a location described by Section-4A4QgTg40 17.103.030(B), discontinues
active operation for more than ninety (90) days or ceases to be licensed by the State Department of
Alcoholic Beverage Control, it may be resumed only upon the granting of a conditional use permit
pursuant to the conditional use permit procedure'in Chapter 17.134. However, if another activity has
replaced it, the former activity may thereafter be resumed if and only if such resumption would
constitute an allowable change under Section 17.114.070A. Section 17.114.060 shall also apply.

C.

Whenever an Automotive Servicing or Automotive Repair and Cleaning Activity in the D-BR Zone
discontinues active operation for more than six (6) months, it may be resumed only upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.
However, if another activity has replaced it, the former activity may thereafter be resumed if and only
if such resumption would constitute an allowable change under Section 17.114.070(A), Section
17.114.060 shall also apply.

17.114.060 - Nonconforming activity—Damage or destruction.
A.

Nonconforming Nonresidential Activities. Facilities accommodating or serving any nonconforming
nonresidential activity which are damaged or destroyed to the extent of not more than seventy-five
percent (75%) may be restored to their prior condition and occupancy. If such damage or destruction
exceeds seventy-five percent (75%), the facilities may thereafter only be restored to accommodate
or serve the prior nonconforming activity upon the granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter 17.134.

17.114.070 - Nonconforming activity—Allowed substitutions and other changes in activity.
A.
{
Zone

Activity Nonconforming Because It Is Not a Permitted Activity. The activities specified in the following
table may be substituted for any of the indicated activities which is nonconforming wholly or partly
because it is not itself a permitted activity where it is located:
Prior Nonconforming Activity
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/
Activity, Subject to the Provisions Listed Below This Table

Any zone.

Any such activity.

Any activity otherwise permitted or, upon the granting of a
conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134, any activity otherwise
conditionally permitted in the same location.

Any Residential
zone or S-1, S-2,
or S-3 zone.

Any such Industrial Activity where it is not a
permitted or conditionally permitted activity.

Any Activity permitted in the CN-4 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:
Research Service

(see below)

General Wholesale Sales

(see below)

Building Material Sales

(see below)

Automobile and Other Light Vehicle Sales
and Rental

(see below)

Automotive and Other Light Vehicle Repair
and Cleaning

(see below)

Taxi and Light Fleet-Based Service

(see below)

Transport-and-Warehousing

(see-below-)

Animal Care

(see below)

Animal Boarding

(see below)

Undertaking Service

(see below)

Scrap Operation

(see below)
Any Activity permitted in the CC-2 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:
General Food Sales

(see below)

Full Service Restaurant

(see below)

Limited Service Restaurant and Cafe

(see below)

Fast-Food Restaurant

(see below)

Convenience Market

(see below)

Alcoholic Beverage Sales

(see below)

Mechanical or Electronic Games

(see below)

General Retail Sales

(see below)

Consumer Service

(see below)

Consumer Cleaning and Repair Service

(see below)

Consumer Dry Cleaning Plant

(see below)

Group Assembly

(see below)

Personal Instruction and Improvement and
Small Scale Entertainment

(see below)

Business, Communication, and Media Service (see below)
Broadcasting and Recording Service

(see below)
Any Commercial Activity permitted in the CN-4 zone.

i

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activities:
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Medical Service

(see below)

Consultative and Financial Service

(see below)

Administrative

(see below)
Administrative Civic Activities. Administrative Commercial
Activities. Medical Service. Consultative and Financial Service.

Any other Commercial Activity where it is not
a permitted or conditionally permitted activity.

Any Commercial Activity permitted in the CC-2 zone.

Any Commercial
zone.

Any Industrial Activity'where it is not a
permitted or conditionally permitted activity.

Any Commercial Activity permitted in the CC-2 zone.

Any Industrial
zone.

Any such Commercial Activity where it is not
a permitted or conditionally permitted activity.

Any Commercial Activity permitted in the CC-2 zone.

Changes that do not constitute substitutions may be made in any activity which is nonconforming
wholly or partly because it is not itself a permitted activity where it is located. The above substitutions and
other changes may be made without regard for requirements on off-street parking and loading, conduct of
activities within enclosed buildings, means of customer access, and total floor area which normally apply
to activities, except as otherwise provided in Section 17.116.020C. However:

i

1.

If the nonconforming activity is itself conditionally permitted where it is located, no substitution or
other change shall be made in it which would conflict with, or further conflict with, any
requirement on off-street parking or loading, conduct of activities within enclosed buildings,
means of customer access, or total floor area which normally applies to activities. (Changes
which are allowed by Section 17.116.020B shall not be deemed to conflict or further conflict with
the parking or loading requirements^.

2.

Conversions of dwelling units to use by a nonresidential activity shall be subject, where
applicable, to the provisions of Section 17.102.230.

3.

If the nonconforming activity is located at ground level on any lot in the CN-1 or CN-2 zone, no
change shall be made in the nature of the particular activity, except when the result is itself
permitted in the same location, unless a conditional use permit is granted pursuant to the
conditional use permit procedure. This does not restrict a change in ownership, tenancy, or
management where the previous line of business or other function is not changed.

4.

For any nonconforming Alcoholic Beverage Sales Commercial Activity presently located in any
zone in which it is not a permitted activity, no change shall be made in the activity which change
requires obtaining a different type of alcoholic beverage sale retail license from the state of
California Department of Alcoholic Beverage Control. Further, no change shall be made in any
nonconforming activity involving the sale of alcoholic beverages at a full service restaurant in
any location described by Section—17-1 Cfe-gT# 17.103.030(B)(2), which change requires
obtaining a different type of alcoholic beverage sale retail license from the state of California
Department of Alcoholic Beverage Control, unless a conditional use permit is granted pursuant
to the conditional use permit procedure in Chapter 17.134.

5.

No substitution or other change shall be made in any nonconforming activity which would
conflict, or further conflict, with any applicable provision of the performance standards in
Chapter 17.120, or of any kind of requirement not mentioned hereinabove which applies to
activities.

6.

In cases of discontinuance, damage, or destruction, the pertinent provisions of Sections
17.114.050 or 17.114.060 shall also apply.

If the activity resulting from a change allowed above is not a normally permitted and otherwise
conforming activity, and is not authorized by a conditional use permit or other special zoning approval, it
shall be deemed a nonconforming activity and changes in it shall be subject to this section.
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17.114.080 - Nonconforming activity—Allowed alterations and extensions.
A.

Nonresidential Activity Nonconforming Because It Is Not a Permitted Activity. Except as otherwise
provided in Section 17.114.060, a nonresidential activity which is nonconforming wholly or partly
because it is not itself a permitted activity where it is located may be extended, and the facilities
accommodating or serving such activity may be altered or otherwise changed, subject to the
requirements normally applying to uses where the activity is located and subject to the following
provisions and exceptions;
1.

Except as otherwise provided in subsection (A)(3) of this section, the floor area and overall
outside dimensions of any building, or portion thereof, devoted to such activity shall not be
increased; no open parking, loading, sales, display, service, production, or storage area
accommodating or serving such activity shall be relocated or increased in size; and no such
building or open area shall be wholly reconstructed. However, in the case of an establishment
classified as an Alcoholic Beverage Sales Commercial Activity, the total floor area, open areas,
or outside building dimensions occupied by the establishment may be increased as long as the
amount of space actually devoted to the sale of alcoholic beverages is not increased by more
than twenty {20)-percent (20%) of that already existing. See 17.15.01 (L4), 17.17.01 (L4), and
17.19.01 (L7) for restrictions to this allowable expansion in the RD, RM, and RU zones.

2.

In the case of an establishment classified as an Alcoholic Beverage Sales Commercial Activity,
the percentage of actual floor area devoted to the sale of alcoholic beverages shall not be
increased by more than twenty percent (20%) of that already existing, except upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

.3.

New, wholly reconstructed, enlarged, or relocated structures or open areas devoted to off-street
parking or loading serving such activity may be provided wherever Automotive Fee Parking
CommercialActivities are permitted or, upon the granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter 17.134, wherever Automotive Fee Parking
Commercial Activities are conditionally permitted. In residential zones, such facilities for offstreet parking may be provided in the situations, and subject to the conditions, prescribed in
Section47A-Q£4QQ 17.116.075;

4.

New Signs may be provided for such activity, but the aggregate area of display surface of all
Signs serving such activity shall not be increased. All Signs shall be subject to the limitations,
other than aggregate area of display surface, normally applying to Signs where they are
located.

5.

During any five-year period, beginning on or after the effective date of the zoning regulations or
of any subsequent rezoning or other amendment thereto which makes such activity thus
nonconforming, the aggregate cost of all alterations for which a building or sign permit Is
required, and which are intended for any activity subject to this subsection, shall not exceed
twenty-five percent (25%) of the replacement cost, as estimated by the Building Services
Department, of the facilities accommodating or serving such activity at the beginning of Said
period. However, the cost of alterations ordered by any governmental agency or permitted by
Section 17.114.060 shall be exempt from said maximum cost.

6.

No facility accommodating a nonconforming Automobile and Other Light Vehicle Gas Station
and Servicing or Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity
shall be altered in exterior appearance, unless plans for the proposal have been approved
pursuant to the design review procedure in Chapter 17.136.

7.

A nonconforming Automobile and Other Light Vehicle Gas Station and Servicing or Automotive
and Other Light Vehicle Repair and Cleaning Commercial Activity in the HBX-1 zone may be
extended, and the facilities accommodating or serving such activity may be altered or otherwise
changed upon the granting of a conditional use permit (see Chapter 17.134) and approval
pursuant to the regular design review procedure in Chapter 17.136. This conditional use permit
and design review approval may be granted only upon determination that the proposal is
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adequately buffered from the street and surrounding residential activities through landscaping
and fencing.
17.114.100 - Nonconforming scrap operation commercial activities—Discontinuance required
within one year.
Within one (1) year after the effective date of this section or of any subsequent rezoning which
makes an existing Scrap Operation Commercial Activity a nonconforming activity, all nonconforming
Scrap Operation Commercial Activities located within a residential zone or within one-hundred (100) feet
of a residential zone and which wholly or partially occupy an open facility shall be discontinued or may
continue only upon the granting of a conditional use permit, pursuant to the conditional use permit
procedure in Chapter 17.134; provided, however, that if the proposal does not conform to the use permit
criteria at Section 17.134.050, but as an alternative a finding is made that the activity involves investment
of money in leasehold or improvements such that a longer period is necessary to prevent undue financial
hardship, then a conditional use permit shall be granted for a period not to exceed two (2) additional
years.

Article ill - Nonconforming Facilities
17.114.110 - Nonconforming facility—Allowed alterations.
A.

When Occupied by Conforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a conforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, in any way which does
not create any new nonconformity or increase the degree of any existing nonconforming with respect
to any requirement applying to facilities. Any new, relocated, or wholly reconstructed part of a facility
shall itself conform to all applicable such requirements. Nonconforming Residential Facilities
containing a total of more than one living unit on a lot, when located in a zone where only one living
unit is permitted on a lot, shall be subject to the requirements generally applying in the RU-2 zone
with respect to side yards opposite living room windows; courts; and usable open space.
Nonconforming Nonresidential Facilities which are not themselves permitted facility types in the zone
where they are located shall not be increased in floor area or overall outside dimensions; relocated,
except to remove a nonconformity; or wholly reconstructed.

B.

When Occupied by Nonconforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a nonconforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, subject to the
conditions of Section 17.114.080 as well as those of subsection A of this section. In such a case,
new Signs of a type not otherwise permitted may be developed as authorized by subsections A and
B of Section 17.114.080.

C.

Conversion from Advertising Sign in the CN, CR-1, or S-15 zones. No nonconforming Advertising
Sign in the CN, CR-1, or S-15 zones shall be converted, by change of copy or otherwise, to any
other type of Sign unless the entire Sign as converted meets all the requirements of said zone for a
new Sign, including design review approval.

D.

Conversion from Advertising Sign Within One Thousand (1,000) Feet of, and Primarily Viewable
from, Rapid Transit Route. No Advertising Sign shall be converted, to any other type of Sign unless
the Sign as converted is approved, in a content-neutral manner, pursuant to the design review
procedure in Chapter 17.136 and the provisions of Section 17.104.040A.
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17,114.120 * Nonconforming facility—Damage or destruction.
A.

Nonconforming Nonresidential Facilities. Nonconforming nonresidential facilities which are damaged
or destroyed to the extent of not more than seventy-five percent (75%) may be restored to their prior
condition and occupancy. If such damage or destruction exceeds seventy-five percent (75%), the
facilities may thereafter only be restored to their prior condition upon the granting of a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134,

17.114.130 - Nonconforming open storage on same lot as Residential Facility—Screening required
within three years.
On any lot containing a Residential Facility, any open area which is devoted to storage or display of
goods or materials shall, within three (3) years after the effective date of the zoning regulations, be either
removed or made to conform to the applicable screening requirements of Section 17.110.040A.
(Prior planning code § 7432)
17.114.140 - Nonconforming open storage in CN, CR-1 and M-20 zones—Screening required within
three years.
In the CN, CR-1, and M-20 zones, all open storage areas shall, within three (3) years after inclusion
in said zones, be either removed or made to conform to the screening requirements of Section
17.110.040B.
17.114.150 - Nonconforming Sign within 1,000 feet of, and primarily viewable from, rapid transit
route—Removal required for certain categories.
A.

Basic Requirements. Within the indicated time periods, and except as otherwise provided in
Subsection B of this Section, all nonconforming Signs in the following categories which are located
within one thousand (1,000) feet of the centerline of a rapid transit route shall be removed, relocated,
or otherwise changed so as to conform:

Category

Time Period

Any Business which is painted, or consists of a poster affixed, directly
Three (3) years after the effective date of Section
on a building wall or fence; for which design review is prescribed by
17.104.040 (that date was April 8, 1971) or three (3}
Section 17.104.040A; and which is or has become primarily viewable by years after the date of official determination of the transit
the passengers on the transit route.
route, whichever occurs later.

The Director of City Planning shall determine which Signs are or have become so viewable, subject to
appeal pursuant to the administrative appeal procedure in Chapter 17.132,
17.114.170 - Nonconforming Signs in CN-1 zone—Removal required.
A.

Basic Requirements. Within the time periods indicated below for the specified categories, and except
as otherwise provided in subsection B of this section, all nonconforming Signs shall be removed,
relocated, or otherwise changed so as to conform. See also Section 17.114.110C.

Category

Time Period

Any pennants, streamers, propellers, and similar devices.

One (1) year after inclusion in the
CN-1 zone.
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I
Any other Sign which is nonconforming with respect to any
provision of Section 17.148.110

Three (3) years after inclusion in the
CN-1 zone.

The Director's determination shall be subject to appeal pursuant to the administrative appeal procedure
in Chapter 17.132.
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Chapter 17.116 - OFF-STREET PARKING AND LOADING REQUIREMENTS
Sections:
Article I - General Provisions

17.116.010 - Title, purpose, and applicability.
17.116.020 - Effect on new and existing uses.
17.116.030 - More than one activity on a lot.
17.116.040 - Determination by Director of City Planning.
Article II - Off-Street Parking Requirements
17.116.050 - Calculation rules.
17.116.060 - Off-street parking—Residential Activities.
17.116.070 - Off-street parking—Civic Activities.
17.116.080 - Off-street parking—Commercial Activities.
17.116.090 - Off-street parking—Industrial Activities.
17.116.100 - Off-street parking—Agricultural and Extractive Activities.
17.116.110 - Special exemptions to parking requirements.
Article III - Off-Street Loading Requirements
17.116.120 - Off-street loading—Residential Activities.
17.116.130 - Off-street loading—Civic Activities.
17.116.140 - Off-street loading—Commercial Activities.
17.116.150 - Off-street loading—Industrial Activities.
17.116.160 - Off-street loading—Agricultural and Extractive Activities.
Article IV - Standards for Required Parking and Loading Facilities
17.116.170 - Property on which parking and loading must be provided.
17.116.175 - Standards and criteria for accessory parking that serves a prohibited activity.
17.116.180 - Conditions for off-street parking or loading.
17.116.190 - Utilization of off-street parking and loading facilities.
17.116.200 - Parking space dimensions.
17.116.210 - Driveways and maneuvering aisles for parking.
17.116.220 - Loading berth dimensions.
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17,116.230 - Driveways and maneuvering aisles for loading.
17.116.240 - Tandem spaces and berths.
17.116.250 - Maximum backing distance.
17.116.260 - Surfacing and grade of parking and loading facilities.
17.116.270 - Screening and setback of parking and loading areas.
17.116.280 - Control on artificial illumination of parking and loading facilities.
17.116.290 - Special requirements applying in some zones.
17.116.300 - Parking accommodation requirements for one- and two-family residential
facilities.

17.116.020 - Effect on new and existing uses.
(See illustrations 1-19a, b.)
A.

New Parking and Loading to Be Provided for New Facilities and Additions to Existing Facilities.
Except as
,138,
new off-street parking and loading as prescribed hereafter shall be provided for activities occupying
facilities, or portions thereof, which are constructed, established, wholly reconstructed, or moved
onto a new lot after the effective date of the zoning regulations, or of a subsequent rezoning or other
amendment thereto establishing or increasing parking or loading requirements for such activities,
except to the extent that existing parking or loading exceeds such requirements for any existing
facilities. The required amount of new parking and loading shall be based on the cumulative increase
in floor area, or other applicable unit of measurement prescribed hereafter, after said effective date;
provided, however, that for an activity occupying a facility existing on said effective date, new parking
shall be required for said increase to the extent that the total of such existing facility and the added
facilities exceeds any minimum size hereafter prescribed for which any parking is required for such
activity.

17.116.060 - Off-street parking—Residential Activities.’
A.

Permanent and Semi-Transient Residential Activities. Except as otherwise provided in Section
17.44.200, Chapter 17.94, Sections 17.102.300, 17.116.020, 17.116.030, and 17.116.110, and
subject to the calculation rules set forth in Section 17.116.050, the following amounts of off-street
parking are required for all Permanent and Semi-Transient Residential Activities when located in the
indicated zones and occupying the specified facilities and shall be developed and maintained
pursuant to the provisions of Article IV of this chapter:
Zone

Residential
Facility Type
One-Family
Dwelling.

t

Requirement

RH and RD zones, except
when combined with the S12 zone.

Two (2) spaces for each dwelling unit; however, in the S-11 zone, the
requirement shall be one space per bedroom with a minimum of two (2) spaces
per dwelling unit and a maximum requirement of four (4) spaces per dwelling
unit.

RM-1, except when
combined with the S-12
zone.

One and one-half (114) spaces for each dwelling unit.

RM-2 zone

One (1) space for each dwelling unit when lot is less than 4,000 square feet in
size and/or 45 feet in width, except when combined with the S-12 zone. One and
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one-half (114) spaces for each dwelling unit when lo! is 4,000 square feet or more
in size and/or 45 feet in width, except when combined with the S-12 zone,
CBD-P zone (when
combined with the S-7
zone), except when
combined with the S-12
zone.

No spaces required.

S-15 zone, except when
combined with the S-12
zone.

One-half (14)-space for dwelling unit.

Any other zone, except
when combined with the S12 zone,

One (1) space for each dwelling unit.

Any zone combined with the See Section 17.94.04(7
S-12 zone.
One-Family
Dwelling with
Secondary Unit.

RH, RD, RM-1, and RM-2
zones, except when
combined with the S-12
zone.

One (1) space for the secondary unit unless the lot-already contains a total of at
least three (3) spaces; however, in the S-11 zone the requirement shall be one
(1) space for each bedroom in any secondary unit, up to a maximum requirement
of two (2) spaces per secondary unit. See Section-47.102-4350 17.103.080.

Alt other zones, except
when combined with the S12 zone.

One (1) space for the secondary unit unless the lot already contains a total of at
least two (2) spaces; however, in the S-11 zone the requirement shall be one (1)
ispace for each bedroom in any secondary unit, up to a maximum requirement of
two (2) spaces per secondary unit. See Section-4?r4-0£4366 17,103,080.

Any zone combined with the See Section 17.94.040.
S-12 zone.
Two-Family
Dwelling,’
Multifamily
Dwelling.

RD-2, RM-1, RM-2 zones,
except when combined with
the S-12 zone.

One and one-half (114) spaces for each dwelling unit.

CBD-P zone (when
combined with the S-7
zone), except when
combined with the S-12
zone.

No spaces required,

S-15 zone, except when
combined with the S-12
zone.

One-half (14) space for each dwelling unit.

Any other zone, except
when combined with the S12 zone.

One (1) space for each dwelling unit.

Any zone combined with the See Section 17.94.04(7
S-12 zone.
Rooming House.

Mobile Home.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

Any other zone.

One (1) space for each two rooming units.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

Any other zone.

One (1) space for each living unit plus one (1) additional space for each four
living units.

Bed and Breakfast Any zone.

One (1) space for each two units plus the required parking for a One-Family
dwelling in the underlying zone.

/
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17.116.070 - Off-street parking—Civic Activities.
Except as otherwise provided in Sections 17.44.200, 17.116.020, 17.116.030, and 17.116.110, and
subject to the calculation rules set forth in Section 17.116.050, the fallowing amounts of off-street parking
are required for the specified Civic Activities when located in the indicated zones and occupying facilities
of the specified sizes or having the indicated numbers of employees or doctors, and shall be developed
and maintained pursuant to the provisions of Article IV of this chapter: (See illustration 1-18.)
Zone

Civic Activity
A. Essential Service. Limited
Childcare.

B. Community Assembly and
Recreational Assembly, playgrounds
and playing fields; concessions
located in public parks; temporary
nonprofit festivals.

Churches and all other.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

No spaces required.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

S-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116,040
No minimum.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

No spaces required.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

C-45, CBD-P (except
when combined with
the S-7 zone), CBD-C,
CBD-X, and S-2 zones.

10,000 square feet of
floor area.

One (1) space for each 20 seats or
for each 150 square feet area where
seats are not fixed, in principal
meeting rooms.

CN zones

Total of 75 seats or 750
square feet of floor area
where seats are not fixed,
in principal meeting
rooms.

One (1) space for each 15 seats, or
for each 100 square feet of floor area
where seats are not fixed, in principal
meeting rooms.

Any other zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
Total of 75 seats, or 750
square feet of floor area
where seats are not fixed
in principal meeting
rooms.

One (1) space for each 10 seats, or
for each 100 square feet of floor area
where seats are not fixed, in principal
meeting rooms.

CBD-P, CBD-C, and
CBD-X zones.

No spaces required.

S-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

aAll others.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

S-15 zone.

S-15 zone.

C. Community Education: high
schools.

Requirement

S-15 zone.

Any other zone.

Private non-profit clubs and lodges.

Minimum Total Size for
Which Parking Required

CBD-P, CBD-C, and
CBD-X zones.
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No minimum.

One (1) space for each three
employees plus one space for each
10 students of planned capacity.
No spaces required.
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S-15 zone.

Any other zone.
D. Nonassembly Cultural
Administrative.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
No minimum.

CBD-P, CBD-C, and
CBD-X zones

No spaces required.

G-45, and S-2 zones.

10,000 square feet of
floor area.

One (1) space for each 1,400 square
feet of floor area.

CN zones

3,000 square feet of floor
area.

One (1) space for each 900 square
feet of floor area.

S-15 zone

Any other zone.

E. Health Care; hospitals.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
3,000 square feet of floor
area.

CBD-P zone (only when
combined with the S-7
zone)
C-45, CBD-P (only if
not combined with the
S-7 zone), CBD-C,
CBD-X, apd S-2 zones.

Any other zone.

No minimum

No minimum.

aAll other.

:

No minimum.

No minimum.
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Three (3) spaces for each staff or
regular visiting doctor plus one (1)
space for reach two other employees.
No spaces required.

No minimum.

One (1) space for each staff or
regular visiting doctor.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

S-15 zone.

Any other zone.

One (1) space for each staff or
regular visiting doctor.

A number Of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

CBD-P zone (only when
combined with the S-7
zone).
C-45,-CBD-P (only
when not combined
with the S-7 zone),
CBD-C, CBD-X, and S2 zones.

One (1) space for each four beds,
plus one space for each four
employees other than doctors, plus
one space for each staff or regular
visiting doctor.
No spaces required.

S-15 zone.

Any other zone.

One (1) space for each staffer
regular visiting doctor.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

CBD-P zone (only when
combined with the S-7
zone)
C-45, CBD-P (only
when not combined
with the S-7 zone),
CBD-C, CBD-X, and S2 zones,

One (.1) space for each 600 square
feet of floor area.
No spaces required.

S-15 zone.

eCiinics.

One (1) space for each three
employees.

No minimum.

One (1) space for each six beds, plus
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one space for each four employees
other than doctors, plus one space
for each staff or regular visiting
doctor.
F. Utility and Vehicular.

CDB-P, CBD-C, and
CBD-X zones.
C-45, and S-2 zones.

No spaces required.
10,000 square feet of
floor area.

S-15 zone.

Any other zone.

G. Extensive Impact: colleges and
universities.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
3,000 square feet of floor
area.

One (1) space for each three
employees plus one space for each
vehicle used in connection with the
activities,

CBD-P, CBD-C, and
CBD-X zones.

No spaces required.

S-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17,116.040

Any other zone.

aAll other.

One (1) space for each vehicle used
In connection with the activities.

No minimum.

One (1) space for each three
employees plus one space for each
six students of planned capacity.

CBD-P zone (only when
combined with the S-7
zone)

No spaces required.

S-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

No minimum.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17,116.040

17,116.175 - Standards and criteria for accessory parking that serves a prohibited activity.
The following regulations shall apply to parking serving principal activities which are not themselves
permitted, wherever such parking is listed in the applicable individual zone regulations as permitted or
conditionally permitted. Approval of a permit for such accessory parking is subject to the conditions set
forth in this section:
A.
B.
i

General Conditions. In all zones, such parking facilities shall be used for accessory parking
'only, with no sales, dead storage, repair work, dismantling, or servicing of any kind.
Conditions in Residential Zones. In all residential zones:

1.

Such parking shall not in any case be located farther than one hundred fifty (150) feet,
excluding the width of any intervening street, from the nearest boundary of any
nonresidential zone, as measured perpendicularly from said boundary at any point; and

2.

Such parking shall not be so located as to extend along any one side of any street farther
into any residential zone than any residentially zoned lot which is in separate ownership
and which has frontage on the same side of the same street as said parking, other than a
lot developed only for parking; and

3.

Such parking facilities shall be open only; and

4.

All Signs serving such parking shall be subject to the limitations set forth in Section
17.104.010(G)(3).
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17.116.290 - Special requirements applying in some zones.
B.

In the S-15 zone:
1.

Location of Parking. All off-street parking may be provided anywhere on the lot, or on a
separate lot which is not in common ownership with the subject lot, provided that a long-term
lease agreement or comparable binding agreement is provided, pursuant to Section
17.116.180,

2.

Parking Serving Nonresidential Uses. Off-street parking serving nonresidential uses may only
be permitted upon the granting of a conditional use permit pursuant to the conditional use
permit procedures in Chapter 17.134,

3.

Ground Floor Parking and Loading. Off-street parking, loading, and driveway located within
twenty (20) feet from all pedestrian walkways and plazas may only be permitted upon the
granting of a conditional use permit pursuant to the conditional use permit procedures in
Chapter 17.134 and Section 17.100.100.

4.

Provisions for Shared Parking. Off-street parking may be shared amongst daytime activities
between the hours of business operation and between the hours of nighttime activities. The
number of required parking spaces for daytime use may be transferable to required parking or
nighttime use, provided that a long-term lease agreement or comparable binding agreement is
provided, pursuant to Section 17.116.180,

5.

Exceptions to Parking Requirement, The number of parking spaces provided may exceed the
number required upon the granting of a conditional use permit pursuant to Section 17.100.100
and the conditional use permit procedure in Chapter 17.134,
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17.117.020 - Bicycle parking required for new and existing uses.
B.

Bicycle Parking Shall be Provided for Remodels. "Remodel" means any proposed physical
improvement of an existing structure which requires a building permit but does not include New •
Facilities or Additions to Existing Facilities.
1.

Remodel projects that are over ten thousand (10,000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, greater than $250,000.00 shall provide the
number of short-term bicycle parking spaces prescribed in Sections 17.117.090 to 17.117.120.
This amount shall be adjusted to account for changes in the Building Cost Index for the San
Francisco Bay Region, as reported in the Engineering News Record. The adjustment shall be
made annually, starting in 2009, no sooner than one year from adoption.

2.

Remodel projects that are over fifty thousand (50.000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, over $1,000,000.00 shall provide, in addition
to short-term bicycle parking, the number of longterm bicycle parking spaces and shower and
locker facilities prescribed in Sections 17.117.090 to 17.117.130. This amount shall be adjusted
to account for changes in the Building Cost Index for the San Francisco Bay Region, as
reported in the Engineering News Record. The adjustment shall be made annually, starting in
2009, no sooner than one year from adoption.
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17,120.020 - Existing activities.
Activities existing on the effective date of the zoning regulations, or of a subsequent rezoning or
other amendment thereto applying more restrictive performance standards to such activities, shall not be
required to change their operations to comply with the performance standards. However, their operations
shall not be so changed as to result in a greater degree of nonconformity with respect to such standards,
except as otherwise authorized under-SeefierrA^M^^vSI-e-an^ the development agreement procedure in
Chapter 17.138. For existing activities meeting the definition specified in Section 17.114.080C., an
expansion greater than twenty percent (20%) of production (e.g. non-administrative) floor area is one
example of a change in operations that shall be considered an increase in the degree of nonconformity.
17.120.050 - Noise.

I.

Commercial Refrigeration Units. Stationary and mobile commercial refrigeration units shall not
produce a noise level greater than the noise level standards set forth in this section. Between the
hours of ten (10) p.m. and seven (7) a.m., a mobile refrigeration unit shall not be located within two
hundred (200) feet of any residential zone boundary unless such unit is within an enclosure which
reduces the noise level outside the enclosure .to no more than sixty (60) dBA and reduces vibration
to a level below the vibration perception threshold set forth in Section 17.120.060.

J.

Commercial Exhaust Systems. Unnecessary noise caused by exhaust from ventilation units, or other
air control device shall not produce a noise level greater than the noise level standards set forth in
this section between the hours of ten p.m. and seven a.m. and shall not be located within two
hundred (200) feet of any residential zone boundary unless such unit is within an enclosure which
reduces the noise level outside the enclosure to no more than sixty (60) dBA and reduces vibration
to a level below the vibration perception threshold set forth in Section 17.120.060.
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Chapter 17.124 - LANDSCAPING AND SCREENING STANDARDS
Sections:
17.124.010-Title, purpose, and applicability.
17,124.020 - Required landscape plan for new residential units and certain additions to Residential
Facilities.
!

17.124.025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilities.
17,124.030 - Residential landscape requirements for street frontages.
17.124.040 - Residential landscape requirements fordownslope lots.
17.124,045 - Trash and Utility Screening
17.124.050 - Assurance of landscaping completion.
17.124.060 - Maintenance.
17.124.070 - Required materials and opacity.
17.124.080 - Combination of materials.
17.124.090 - Reference level for prescribed heights.
17.124.100 - Exceptions to requirements.
17.124.110 - Frequently planted tree species list for Oakland.
\

17.124.020 - Required landscape plan for new residential units and certain additions to Residential
Facilities.
Submittal and approval of a landscape plan for the entire site is required for the establishment of a
new residential unit, excluding secondary units of five hundred f500) square feet or less, and for additions
to Residential Facilities of over five hundred (500) square feet. The landscape plan and the plant
materials installed pursuant to the plan shall conform with all provisions of this Chapter, Title 12 Street,
Sidewalks and Public Spaces and the following:
A.

Landscape plans for projects involving grading, rear walls on downslope lots requiring
conformity with the screening requirements in Section 17.124.040, or vegetation management
prescriptions in the S-11 zone shall show proposed landscape treatments for all graded areas,
rear wall treatments, and vegetation management prescriptions.

17.124.025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilities.
Submittal and approval of a landscape plan for the entire site and street frontage is required for the
establishment of a new Nonresidential Facility and for additions to Nonresidential Facilities of over one
thousand (1,000) square feet. The landscape plan and the plant materials installed pursuant to the plan
shall conform with all provisions of this Chapter, Title 12 Street, Sidewalks and Public Spaces and the
standards for required landscaping and screening, including the following^
17.124.045 - Trash and Utility Screening

A.

Screening of Utility Meters. All utility meters shall either be located within a box set within a building,
located on a non-street facing elevation, or screened with vegetation.

Oakland, California, Code of Ordinances

Page 263

I

i
i
B.__ Screening of Trash Containers. All trash containers shall be located in a storage area that is
screened from the street and adjacent properties by a wall, fence, or dense landscaping with a
minimum height of four (4) feet.
17.124.100 - Exceptions to requirements.
The landscaping and screening requirements set forth in other provisions of the zoning regulations
shall be subject to the following exceptions:
A.

Equivalent Screening on Abutting Lot. Prescribed fences, walls, or dense landscaping need not
be provided along a lot line if a building, fence, wall, or dense landscaping of at least equivalent
height, opacity, and maintenance exists immediately abutting and on the opposite side of said
lot line.

B.

Window on Abutting Lot. Prescribed fences, walls, or dense landscaping need not be higher
than three and one-half (314) feet when located opposite and within three (3) feet of any window
in a Residential Facility on an abutting lot, other than a window in a basement or cellar, or within
three feet of any portion of the same story of the wall containing such window and lying within
ten feet in either direction from said window. Landscaping or a fence or wall shall be considered
opposite such a window or portion of wall whenever it would be intersected by a horizontal
plane drawn from the wall perpendicularly to the window.

C.

Adjacent to Excavated Parking or Other Area. Where a parking, loading, storage, or similar
area, or usable open space, is excavated below adjoining finished grade, the depth of
excavation may be deducted there from the prescribed height of fences, walls, or landscaping
required to screen the area or space.

D.

Height Within Required Minimum Yard or Court. Required fences, walls, or dense landscaping
need not be higher than three and one-half (314) feet in that portion of any required minimum
yard which lies within ten (10) feet of any street line.' The height of fences, walls, and dense
landscaping shall be limited within all required minimum yards and courts by the applicable
provisions of Section 17.108.140

E.

General Exceptions to Prescribed Heights. The prescribed heights of dense landscaping shall
indicate the height to be attained within three (3) years after planting, The height at time of
planting may be not more than two (2) feet lower for dense landscaping required to be taller
than five (5) feet, and not more than one (1) foot lower for dense landscaping for which a height
of less than five (5) feet is prescribed. An earthen berm not taller than two (2) feet may count
toward the prescribed height of any fence, wall, or dense landscaping.

17.124.110 - Frequently planted tree species list for Oakland.

i
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1

2

Size

H xs

No.

Botanical Name

Common Name

1.

Arbutus unedo

Strawberry Tree

S

25x25

2.

Cercis canadensis

Eastern Redbud

S

25x25

3.

Lagerstroemia indica X L. fauriei

Crape Myrtle

S

30x20

4.

Photinia fraseri

Photinia

S

20x15
30x20

5.

Prunus cerasifera ’Thundercloud’

Purple Leaf PJum

S

6.

Pyrus kawakamii

Evergreen Pear

S

25x30

7.

Rhus lancea

African Sumac

S

20x20

Water Gum

S

25x20

Trident Maple

M

30x25

8.
9.

Tristania laurina ’Elegant’
Acer buergeranum
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10.

Aesculus carnea 'Briotii'

Red Horsechestnut

M

40x35

11

Eriobotrya deflexa

Bronze Loquat

M

20x20

12.

Geijera parviflora

Australian Willow

M

30x30

13

Ginkgo biloba ’Saratoga' or
’Autumn Gold'

Maidenhair Tree

M

35x30

14

Koelreuteria bipinnata

Chinese Flame Tree

M

15.

Koelreuteria panicuiata

Golden Rain Tree

M

30x30

16

Laurus nobilis 'Saratoga1

Saratoga Laurel

M

40x20

17

Magnolia grandiflora ’Saint Mary’

Saint Mary Magnolia

M

20x20

18.

Maytenus boaria 'Green Showers'

Mayten Tree

M

30x25

19.

Metrosideros exceisus

20.

Olea europa 'Swan Hill'

21

Pyrus calleryana 'Aristocrat'

22.

Carpinus betulus 'Fastigiata'

23.

jFraxinus oxycarpa 'Raywood'

]30x30

M

30x30

M

40x40

Aristocrat Pear

M

40x30

European Hornbem

L

50x40

L

35x25

New Zealand Christmas Tree

j Olive

• Raywood Ash

24.

Gliditsia triacanthos inermis 'Shademaster'

Thornless Honey Locust

L

40x30

25.

Nyssa sylvatica

Sour Gum or Tupelo

L

50x25

26.

Pistacia chinensis 'Keith Davey' or 'Pearl Street'

27.

Platanus acerifolia 'Yarwood'

28.

Podocarpus graciiior

29.

Quercus rubra

30.

Quercus coccinea

1.

Size: (S) Small, (M) Medium, (L) Large

2.

H x S: Height by Spread

L

50x30

London Plane

L

70x50

African Fern Pine

L

30x20

Red Oak

L

50x40

Scarlet Oak

L

75x50

j Chinese Pistache

!

\ Y.
I
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17.126.040 - Private usable open space.
All required private usable open space shall be permanently maintained; shall be located, except as
otherwise provided in subsection B of this section, on the same lot as the living unit it serves; and shall
conform to the following standards:
A.

Usability. A surface shall be provided which prevents dust and allows convenient use for
outdoor activities. Such surface shall be any practicable combination of lawn, garden, flagstone,
wood planking, concrete, asphalt, or other serviceable, dustfree surfacing. Slope shall not
exceed ten percent (10%). Off-street parking and loading areas, driveways, and service areas
shall not be counted as usable open space. Adequate safety railings or other protective devices
shall be erected wherever necessary for space on a roof or balcony, but shall not be more than
the minimum height required by the Oakland Building Code.

B.

Location. The space may be located anywhere on the lot, except that ground-level space shall
not be located in a required minimum front yard and except that above-ground-level space shall
not be located within five (5) feet of an interior side lot line. Above-ground-level space may be
counted even though it projects beyond a street line. All spaces shall be adjacent to, and not
more than four (4) feet above or below the floor level of, the living unit served.

C.

Size and Shape. An area of contiguous ground-level space shall be of such size and shape that
a rectangle inscribed within it shall have no dimension less than ten (10) feet. An area of aboveground-level space shall be of such size and shape that a rectangle inscribed within it shall
have no dimension less than five (5) feet. When space is located on a roof, the area occupied
by vents or other structures which do not enhance usability of the space shall not be counted
toward the above dimension.

D.

Accessibility, The space shall be accessible to only one living unit by a doorway to a habitable
room or hallway.

E.

Openness. There shall be no obstructions over ground-level space except for devices to
enhance its usability and except that not more than fifty percent (50%) of the space may be
covered by a private balcony projecting from a higher story. Above-ground-level space shall
have at least one exterior side open and unobstructed, except for incidental railings or
balustrades, for eight (8) feet above its floor level.

F.

Enclosure. Ground-level space shall be screened from abutting lots, streets, alleys, and paths,
from abutting private ways described in Section 17.106.020, and from other areas on the same
lot by a building wall, by dense landscaping not less than five and one-half (5%) feet high and
not less than three (3) feet wide, or by a solid or grille, lumber or masonry fence or wall.not less
than five and one-half (514) feet high, subject to the standards for required landscaping and
screening in Chapter 17.124 and the exceptions stated in said chapter. However, when such
screening would impair a beneficial outward and open orientation or view, with no building
located opposite and within fifty (50) feet from such required screening, as measured
perpendicularly therefrom in a horizontal plane, the above prescribed height may be reduced to
three and one-half (314) feet. Fences and walls shall not be so constructed as to interfere with
the access required by applicable fire prevention regulations.
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Chapter 17.130 - ADMINISTRATIVE PROCEDURES GENERALLY
Sections:
17.130.010 - Title, purpose, and applicability.
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17.130.020 - Alternative notification procedures.
17.130.030 - Notice by mail.
17.130.040 - Procedure for resolving tie votes.
17.130.050 - Presentation of written and documentary evidence.
17.130.060 - Obligation of applicant to defend, indemnify, and hold harmless the City of Oakland.
17.130.070 - Uniformly applied development standards automatically imposed as standard
conditions of approval for development projects.
17.130.080 - City Council consideration of legislative and adjudicatory actions.
17.130.090 - Minor land use permits considered concurrently with Major permits.

17.130,050 - Presentation of written and documentary evidence.
Whenever,
, for
which a hearing is required, is pending before the City Council or City Planning Commission, er-tfre
CommisstotTs Residential ■ Appeats-Cemmittee-, -any interested party, while the hearing is open, may
submit written and/or documentary evidence to the City Council_orT the Commission, er-the Com-mftteer
whichever is applicable, for its consideration. Whenever, pursuant to the Oakland Planning Code, an
appeal for which a hearing is required is pending before the City Council, City Planning Commission, or
the Commission’s Residential Appeals Committee, the appellant may not submit written and/or
documentary evidence not previously submitted in the appeal form itself and presented: (a) prior to the
close of the written public comment period for the underlying decision being appealed, in the case of
appeals based on a decision by the Zoning Administrator or other administrative decisions, or (b) prior to
the close of the City Planning Commission's public hearing for the underlying decision being appealed, in
the case of appeals based on decisions made by the City Planning Commission, as applicable.
17.130.060 - Obligation of applicant to defend, indemnify, and hold harmless the City of Oakland.
A.

To the maximum extent permitted by law, the applicant shall defend (with
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council,
the City of Oakland Redevelopment Agency, the City of Oakland Redevelopment Successor Agency,
the Oakland City Planning Commission and its respective agents, officers, volunteers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss
(direct or indirect), action, causes of action or proceeding (including legal costs, attorneys' fees,
expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called
"Action") against the City to attack, set aside, void or annul, any land-use related approvals and
actions including but not limited to: (1) amendments to the Planning Code, rezoninqs, and/or General
Plan amendments; (2) an approval by the City relating to a development-related application or
subdivision and/or a (Lease) Disposition and Development Agreement: or {3} implementation of such
ap-approved-devetopment-related-projeet. The City may elect, in its sole discretion, to participate in
the defense of said Action and the applicant shall reimburse the City for its reasonable legal costs
and attorneys' fees.

B.

Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter of Agreement with the City, acceptable to the Office of the City
Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement
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shall survive termination, extinguishment or SWatitlgttWD of the approval. Failure to timely execute the
Letter of Agreement does not relieve the applicant of any of the obligations contained in this Section
or any. other requirements oreonditic?lBJ)fJw>r{)J?3l ftyft g*pgge imposed by the City.
17.130.080 - City Council consideration of legislative and adjudicatory actions.
When a development application requires both legislative and adjudicatory actions, the entire
application shall be considered by the City Council for final action. The City Council has the authority to
consider and revise as appropriate (accept, reject, or modify) the adjudicatory land use decisions of the
Planning Commission, regardless of whether an appeal to the City Council is filed challenging such
adjudicatory land use decisions.
17.130.090 - Minor land use permits considered concurrently with Major permits.
A

Any Minor land use related permit and/or approval that is related to a development application that
also includes any Major land use related permit and/or approval shall be considered concurrently
with the Major land use related permit and/or approval, and shall follow all procedural requirements
associated with City Planning Commission decisions. In this case, the entire application shall initially
be considered by the City Planning Commission and may be appealed to the City Council, in
accordance with the requirements for Major land use related permit and/or approval or discretionary
actions.

B.

Any Minor land use related permit referred to the City Planning Commission for initial decision in
order to be considered concurrently with any Major land use related permit and/or approval shall still
be considered a Minor land use related permit and/or approval, and the required findings for said
Minor land use related permit and/or approval shall apply.
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17.132.020 - Appeal.
Within ten (10) calendar days after the date of any administrative determination or interpretation
made by the Director of City Planning under the zoning regulations, an appeal from such decision may be
taken to the City Planning Commission by any interested party. In the case of appeals involving one- or
two-unit Residential Facilities, the appeal shall be considered by the Commission’s Residential Appeals
Committee, Such appeal shall be made on a form prescribed by the City Planning Department and shall
be filed with such Department and shall be accompanied by such a fee as specified in the City fee
schedule. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Director or wherein his or her decision is not supported by the evidence in the record.
The appeal shall be accompanied by such information as may be required to facilitate review. Upon
receipt of the appeal, the Secretary of the City Planning Commission shall set the date for consideration
thereof and, not less than seventeen (17) days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. .
17.132.040 - Appeal to Council on transit line sign controls.

I

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
administrative appeal involving the provisions of Sections 17.104.040 or 17.114.150, an appeal from said
decision may be taken to the City Council by any interested party. In event the last date of appeal falls on
a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Such appeal shall be made on a form prescribed by the Commission and shall
be filed with the City Clerk. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. Upon receipt of the appeal, the Council shall set the date for consideration thereof. After setting
the hearing date, the Council, prior to hearing the appeal, may refer the matter back to the Planning
Commission for further consideration and advice. Appeals referred to the Planning Commission shall be
considered by the Commission at its next available meeting. Any such referral shall be only for the
purpose of issue clarification and advice. In all cases, the City Council shall retain jurisdiction and, after
receiving the advice of the Planning Commission, shall hold a hearing on and decide the appeal. The City
Clerk shall notify the Secretary of the City Planning Commission of the receipt of said appeal and of the
date set for consideration thereof; and said Secretary shall, not less than seventeen (17) days prior
thereto, give written notice to: the applicant; the appellant in those cases where the applicant is not the
appellant; adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing
on the appeal. In considering the appeal, the Council shall review the purpose and intent, as well as the
letter, of the pertinent provisions, and shall affirm, modify, or reverse the Commission's decision. The
decision of the Council shall be final.
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17.134,020 - Definition of major and minor conditional use permits.
A.

Major Conditional Use Permit. A conditional use permit is considered a major conditional use permit
if it involves any of the following:
1.

2.

Thresholds. Any project that meets any of the following size thresholds:
a.

The actual project site (including only portions of the lot actually affected by the project)
exceeds one acre;

b.

Nonresidential projects involving twenty-five thousand (25,000) square feet or more of floor
area, except in the R-80, CBD-R, CBD-P (when not combined with the S-7 zone), CBD-C,
CBD-X, S-2, orS-15 zones;

c.

Residential projects requiring a conditional use permit for density resulting in a total
number of living units as follows:
i.

Three (3) or more dwelling units in the RM-2 zone,

ii.

Seven (7) or more dwelling units in the RM-3 or RM-4 zone.

d.

Residential projects requiring a conditional use permit to exceed the basic or permitted
density which results in seven (7) or more living units in the RU or CBD-R zone.

e.

Large Scale Developments. Any development which is located in the R-80, CBD-R, CBD-P
(when not combined with the S-7 zone), CBD-C, CBD-X, S-2, or S-15 zone and results in
more than one hundred thousand (100,000) square feet of new floor area.

Uses. Any project that involves any of the following activity or facility types except where the
proposal involves only accessory parking, the resumption of a discontinued nonconforming
activity, or an addition to an existing activity which does not increase the existing floor area by
more than twenty (204-percent (20%):
a.

Activities:
i.

Residential Care Residential,

ii.

Service Enriched Housing Residential,

iii.

Transitional Housing Residential,

iv.

Emergency Shelter Residential,

v.

Extensive Impact Civic,

vi.

Fast-food Restaurant Commercial,

vii.

Convenience Market Commercial,

viii. Alcoholic Beverage Sales Commercial or sale of alcoholic beverages at any fullservice restaurant in a location described by Section-TTptQaTPI-Q 17.103.030(B).
ix.

Heavy Manufacturing,

x.

Small Scale Transfer and Storage Hazardous Waste Management,

xi.

Industrial Transfer/Storage Hazardous Waste Management,

xii.

Mining and Quarrying Extractive^

xiii. Special Health Care Civic Activities.
b.

Facilities:
Drive-Through,
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ii.

Advertising Sign, except when the facility meets the requirements of Section
17.11,090.

Wt-.—Speeiat4Heatth-6afe-GM6-Astivitiesr
3.

Special Situations. Any project that involves any of the following situations:
a.

Any project that requires development of ah Environmental Impact Report (EIR);

b.

Any single establishment containing a Commercial or Industrial Activity, or portion thereof,
which is located in any residential zone and occupies more than five thousand (5,000)
square feet of floor area, except where the proposal involves only the resumption of a
nonconforming activity;

c.

Off-Street Parking Facilities in the C-40, CBD-P, CBD-C, CBD-X, and S-2 zones serving
fifty (50) or more vehicles;

d.

Transient Habitation Commercial Activities in the C-40 and C-45 zones;

e.

Monopole Telecommunications Facilities in, or within three hundred (300) feet of the
boundary of, any residential or HBX zone;

f.

Any project in the OS zone listed as requiring a major conditional use permit in Chapter
17.11;

g.

Any electroplating activity as defined in Section 17.09.040 subject to the provisions of
Section 17.102.340;

k—Any-^ond4tioFat-^se-{5e™4tr«qp4i6ahsfH:efeffe4-t^he-Oiwet©f-9f-G4ty-^taFmtf(g-t64hr&-G4ty
Ptannwg Commission for-if4tiat-deeisten-pumiant-46-geGtion-17.-134-T040(S)(4)i
hi.

Any Telecommunications Facility in or within one hundred (100) feet of the boundary of any
residential or HBX zone;

ij.

Any Telecommunications Facility whose antennas and equipment are not fully concealed
from view within three hundred (300) feet of the boundary of the RH, RD, RM, RU-1, or
RU-2 zones, or any HBX zone.

17.134.040 - Procedures for consideration.
A.

Major Conditional Use Permits.
1.

/■

t.

In All Zones. An application for a major conditional use permit shall be considered by the City
Planning Commission which shall hold a public hearing on the application. Notice of the hearing
shall be given by posting an enlarged notice on the premises of the subject property involved in
the application. Notice of the hearing shall also be given by mail or delivery to all persons shown
on the last available equalized assessment roll as owning real property in the city within three
hundred (300) feet of the property involved; provided, however, that failure to send notice to any
such owner where his or her address is not shown in said records shall not invalidate the
affected proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. While the hearing is open, any interested party must enter into the
record any issues and/or evidence to the Commission for its consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court. The
Commission shall determine whether the proposal conforms to the general use permit criteria
set forth in Section 17.134.050 and to other applicable use permit criteria, and may grant or
deny the application for the proposed conditional use permit or require such changes or impose
such reasonable conditions of approval as are in its judgment necessary to ensure conformity to
said criteria. The determination of the Commission shall become final ten (10) calendar days
after the date of decision unless appealed to the City Council in accordance with Section
17.134.070. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission's public hearing on
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the matter. In the event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal,

B.

C.

2.

Alcoholic Beverage Sales Activities in Alcoholic Beverage Sales License Overconcentrated
Areas, In addition to following the provisions of subsection (A)(1) of this section, the City
Planning Commission, shall also determine whether the proposal conforms to the criteria for
findings of "Public Convenience and Necessity" set forth in Section—TA4-Q2r24-Q
17.103.030(B)(3).

3.

In the OS Zone. Applications for conditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135^

Minor Conditional Use Permits.
1.

In All Zones. An application for a minor conditional use permit shall be considered by the
Director of City Planning. However, the Director may, at his or her discretion, refer the
application to the City Planning Commission for decision rather than acting on it himself or
herself. In this case, the application shall still be considered a minor permit, but shall be
processed according to the procedure in as a- major—conditional use pemtb-pursuaeA4o
subsection A of this section. In these instances, any other minor permits associated with the
application shall be considered concurrently by the Planning Commission, pursuant to Section
17.130.090. ALP^SHoMnei^drssfet-ierv^m-^dffHfHstfative hearing may-be held. Notice shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the city within three hundred
(300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: fa) to the Director
prior to the close of the written public comment period for his or her consideration, or (b) to the
Commission while the hearing is open for its consideration, whichever is applicable; failure to do
so will preclude the party from raising such issues during the appeal hearing and/or in court.
The Director shall determine whether the proposal conforms to the general use permit criteria
set forth in Section 17.134.050 and to other applicable use permit criteria, and may grant or
deny the application for the proposed conditional use permit or require such changes in the
proposed use or impose such reasonable conditions of approval as are in his or her judgment
necessary to ensure conformity to said criteria. The determination of the Director of City
Planning shall become final ten (10) calendar days after the date of decision unless appealed to
the City Planning Commission in accordance with Section 17.134.060. In those cases which are
referred to the Commission by the Planning Director, the decision of the Commission shall
become final ten (10) days after the date of decision unless appealed to the City Council in
accordance with Section 17.134.070. Any party seeking to appeal the determination will be
limited to issues and/or evidence presented (a) to the Director prior to the close of the written
public comment period, or (b) to the Commission prior to the close of the Commission’s public
hearing on the matter, whichever is applicable. In the event the last date of appeal falls on a
weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal.

2.

In the OS Zone. Applications for conditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135.

Alternative' Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections A and B of this section.
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17.134.050 - General use permit criteria.
D.

That the proposal conforms to all applicable regular design review criteria set forth in the regular
design review procedure at Section 17.136.050:

F,

For proposals involving a One- or Two-Family Residential Facility: If the conditional use permit
concerns a regulation governing maximum height, minimum yards, maximum lot coverage, or
maximum floor area ratio, the proposal also conforms with at least one of the following
additional criteria:
1.

The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
according to the applicable regulation, and, for conditional use permits that allow height
increases, the proposal provides detailing, articulation or other design treatments that
mitigate any bulk created by the additional height; or

2.

At least sixty (60)-percent (60%) of the lots in the immediate context are already developed
and the proposal would not exceed the corresponding as-built condition on these lots, and,
for conditional use permits that allow height increases, the proposal provides detailing,
articulation or other design treatments that mitigate any bulk created by the additional
height. The immediate context shall consist of the five (5) closest lots on each side of the
project site plus the ten (10) closest lots on the opposite side of the street (see illustration I4b); however, the Director of City Planning may make an alternative determination of
immediate context based on specific site conditions. Such determination shall be in writing
and included as part of any decision on any conditional use permit.

17.134.060 - Appeal to Planning Commission—Minor conditional use permits.
Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor conditional use permit, an appeal from said decision may be taken to the City
Planning Commission by the applicant or any other interested party. In the case of appeals involving oneor two-unit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. In the event the last date of appeal falls on a weekend or holiday when city offices are closed,
the next date such offices are open for business shall be the last date of appeal. Such appeal shall be
made on a form prescribed by the City Planning Department and shall be filed with such Department^
along with the appropriate fees required by the City's Master Fee Schedule. The appeal shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Director or wherein his or
her decision is not supported by the evidence in the record. The appeal itself must raise each and every
issue that is contested, along with all the arguments and evidence in the record, previously presented to
the Director of City Planning prior to the close of the written public comment period on the item, which
supports the basis of the appeal; failure to do so will preclude the appellant from raising such issues
during the appeal and/or in court. Upon receipt of the appeal, the Secretary of the City Planning
Commission shall set the date for consideration thereof; which in the case of applications limited to oneor two- unit Residential Facilities, shall be the date of the Committee's next regularly scheduled meeting
following the thirtieth day after the appeal is filed. Not less than seventeen (17) days prior to the date-of
the Commission's or Committee's consideration of the appeal, the Secretary shall give written notice to:
the applicant; the appellant in those cases where the applicant is not the appellant; adverse party or
parties, or to the attorney, spokesperson, or representative of such party or parties; other interested
groups and neighborhood associations who have requested notification; and to similar groups and
individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the
Director of City Planning prior to the dose of the written public comment period for the underlying decision
being appealed. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the proposal conforms to the general use permit criteria set forth in
Section 17.134.050 and to any other applicable use permit criteria, and may grant or deny a permit or
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require such changes in the proposed use or impose such reasonable conditions of approval as are in its
judgment necessary to ensure conformity to said criteria. The decision of the. Commission or, if
applicable, the Committee shall be final.
V*

17.134,070 - Appeal to Council—Major conditional use permits.
A.

With the exceptions of appeal for adult entertainment activities, appeals to the City Council shall be
governed by the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major conditional use permit, an appeal from said decision may be taken to the City
Council by the applicant, the permit holder, or any other interested party. In event the last date of appeal
falls on a weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shall be filed with the City Clerk, along with the appropriate fees required by the City's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record, previously presented to City Planning Commission prior to the close of its
public hearing on the item, which supports the basis of the appeal: failure to do so will preclude the
appellant from raising such issues during the appeal and/or in court. Upon receipt of the appeal, the
Council shall set the date for consideration thereof. After setting the hearing date, the Council, prior to
hearing the appeal, may refer the matter back to the Planning Commission for further consideration and
advice. Appeals referred to the Planning Commission shall be considered by the Commission at its next
available meeting. Any such referral shall be only for the purpose of issue clarification and advice. In all
cases, the City Council shall retain jurisdiction and, after receiving the advice of the Planning
Commission, shall hold a hearing on and decide the appeal. The City Clerk shall notify the Secretary of
the City Planning Commission of the receipt of said appeal and of the date set for consideration thereof;
and said Secretary shall, not less than seventeen (17) days prior thereto, give written notice to: the
applicant; the appellant in those cases where the applicant is not the appellant; adverse party or parties,
or to the attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to issues and/or evidence presented prior to the close of the City
Planning Commission's public hearing on the item. The appellant shall not be permitted to present any
other evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
Council shall determine whether the proposed use conforms to the applicable use permit criteria, and
may grant or deny a permit or require such changes in the proposed use or impose such reasonable
conditions of approval as are, in its judgment, necessary to ensure conformity to said criteria. The
decision of the City Council shall be made by resolution and shall be final. qq^e-CPity-Coufteij-shallwete-on
the-ap^eat-vAthrm4btfty-(30)-days-after4ts-first:-hearing' of the-appeaT-tf-tbe Council is unable to deside-the
a^9te-^fi-eaGlvfe§ular^eeting-eT4he-^URer(--theFea#ef-ymtt1

deeidedr
B.

/

Appeals to the City Council relating to adult entertainment activities shall be governed by the
following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major conditional use permit, an appeal from said decision may be taken to the City
Council by the applicant, the permit holder, or any other interested party. In event the last date of appeal
falls on a weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shall be filed with the City Clerk, along with the appropriate fees required by the City's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record, previously presented to City Planning Commission prior to the close of its
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public hearing on the item, which supports the basis of the appeal; failure to do so will preclude the
appellant from raising such issues during the appeal and/or in court. Upon receipt of the appeal, the
Council shall set the date for consideration thereof, The City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of said appeal and of the date set for consideration thereof; and said
Secretary shall, not less than seventeen (17) days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to issues and/or evidence presented prior to the close of the City
Planning Commission's public hearing on the item. The appellant shall not be permitted to present any
■other evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
council shall determine whether the proposed use conforms to the applicable special use permit criteria,
and shall grant the permit if it determines that all the said criteria are present or require such chances in
the proposed use or impose such reasonable conditions of approval as are, in its judgment, necessary to
ensure conformity to said criteria. The decision of the City Council shall be made by resolution and shall
be final. The City Council shall vote on the appeal within thirty (30) days after its first hearing of the
appeal and ^-fCthe-Counoil is unable to d^de-the-^^eat-aT4hat-meetir:iq-,4t-sheff-appearL-f&r-a-vete-OB
decide the appeal within sixty (60) days of the appeal being filed.
17.134.110 - Conditional use permit related to planned unit development or subdivision.
Whenever a conditional use permit is required for a proposal also requiring a planned unit
development permit, application for the use permit shall be included in the application for the planned unit
development permit and shall be processed and considered as part of same. Whenever a conditional use
permit is required within a proposed subdivision, the application for the use permit may be submitted with
the tentative map or tentative parcel map required by the Oakland Municipal Code, and may be
processed and considered therewith. In either case, however, the reviewing officer or body shall, in
considering such a use permit, determine whether the proposal conforms to all the applicable use permit
criteria.
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17.135.020 - Exemptions.
A.

Projects approved by the City Council in conjunction with the public art program, Measure AA (1989),
Measure K (1990), and Measure I (1996).-

B.

Business and Advertising Signs. Business and Advertising Signs are exempt from these provisions
only when a city agency enters into an agreement with a private enterprise to enhance public park
facilities and/or programs, and the private enterprise is a principal provider of cash and/or in-kind
contribution toward the enhancements. Such signs will meet the requirements of Section 17.11.090.

17.135.030 - Procedure for consideration.
C.

Public Hearing. A public hearing shall be required for any change in use or improvement and
shall be conducted and heard by the City Planning Commission and/or the Parks and
Recreation Advisory Commission, as provided by subdivisions 1 and 2 of this subsection.
1.

Major Conditional Use Permits.
a.

An application for a major conditional use permit, as required by Sections 17.11.060
and 17.11.090, shall be considered first by the Parks and Recreation Advisory
Commission (PRAC) and second by the City Planning Commission. Each commission
shall conduct a public hearing on the application. Notice of the PRAC.hearing shall
follow the procedure outlined at Section 17.135.030(C)(2). Notice of the City Planning
Commission hearing shall be given by posting an enlarged notice on the premises of
the subject property. At the discretion of the Director, notice of the public hearing may
also be provided on utility poles within three hundred (300) feet of such park or open
space land. Notice of each hearing shall also be given by mail or delivery to all
persons owning real property in the city of Oakland within three hundred (300) feet of
the property involved; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. Notice shall also be provided to those community or
neighborhood groups included in the Planning Department database that are within
the service area radius of the impacted park. Additional outreach shall be provided
through press releases and other notification as warranted by the size and location of
the project.

b.

The PRAC shall schedule its public hearing within forty-five (45) days after receiving
the application for consideration. The PRAC shall make a recommendation to the
Planning Commission at the conclusion of the hearing, in the event the PRAC has not
acted on the application within forty-five (45) days, the project shall automatically be
forwarded to the City Planning Commission.

c.

The City Planning Commission shall determine whether the proposal conforms to the
use permit criteria set forth in Section 17.11.110 and to other applicable criteria, and
shall make a recommendation to grant or deny the application, or recommend such
changes or impose such conditions of approval as are in its judgment necessary to
ensure conformity to said criteria. The determination of the Commission shall become
final within ten calendar days after the date of the decision unless appealed to the City
Council in accordance with Section 17.134.070.

■:

2.

Minor Conditional Use Permits.
a.

i

An application for a minor conditional use permit, as required by Sections 17.11.060
and 17.11.090, shall be considered by the Parks and Recreation Advisory
Commission prior to a final decision by the Director of City Planning. The Parks and
Recreation Advisory Commission shall hold a noticed public, hearing on the
application and shall make a recommendation to grant or deny the application, or

Oakland, California, Code of Ordinances

Page 276

!

recommend such changes or conditions of approval as are in its judgment necessary.
Notice of the public hearing shall be provided by posting an enlarged notice on the
premises of the park or open space land. At the discretion of the Director, the meeting
notice may also be provided on utility poles within three hundred (300) feet of such
park or open space land.. Notices shall also be mailed to neighborhood organizations
and individuals who have expressed an interest in the subject park or project area.
b.

The Director of City Planning shall determine whether the proposal conforms to the
special use permit criteria set forth in Section 17.11.110 and to other applicable
criteria and shall grant, deny, or conditionally grant the permit. The determination of
the Director of City Planning shall become final within ten calendar days after the date
of the decision unless appealed to the City Planning Commission in accordance with
Section 17.134.060. If no action is taken by the Director of City Planning within thirty
(30) days of the Parks and Recreation Advisory Commission's recommendation, the
project shall be deemed approved.

17.135.040 - Referral to Landmarks Preservation Advisory Board.
Any project in the OS zone requiring a major or minor conditional use permit shall be subject to
review by the Landmarks Preservation Advisory Board if that project is located:
A.

Within the S-7 zone;

B.

On a site that could potentially impact a structure, site, or feature that is listed on the State or
National Registers, or that has been formally designated as an Oakland landmark.

For projects requiring a minor conditional use permit, this review shall be made after the public
hearing of the Parks and Recreation Advisory Commission and before the final decision of the Director of
City Planning. For projects requiring a major conditional use permit, this review shall be made after the
public hearing of the Parks and Recreation Advisory Commission and before the public hearing of the
City Planning Commission. The Landmarks Preservation Advisory Board may recommend modifications
to the project that it deems necessary to ensure that the historic value of the structure, site, or feature is
not adversely impacted. If no action is taken by the Landmarks Preservation Advisory Board within thirty
(30) days of its receipt of the application, the project will be forwarded to the Planning Commission (for
major conditional use permits) or Director of City Planning (for minor conditional use permits).
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Chapter 17.136 - DESIGN REVIEW PROCEDURE
Sections:
17.136.010 - Title, purpose, and applicability,
17.136,020 - Application.
17.136.025 - Exemptions from design review.
17.136.030 - Small project design review.
17.136.035 - Small project design review criteria.
17.136.040 - Regular design review.
17.136.050 - Regular design review criteria.
17.136.055 - Special regulations for historic properties in the central business district zones.
17.136.060 - Review by Landmarks Board in certain cases.
17.136.070 - Special regulations for designated landmarks.
17.136.075 - Regulations for demolition or removal of designated historic properties and
potentially designated historic properties.
17.136.080 - Appeal to Planning Commission—Regular design review.
17.136.090 - Appeal to City Council-^Regular design review.
17.136.100 - Adherence to approved plans.
17.136.120 - Design review related to conditional use permit, planned unit development, variance,
or subdivision.
17,136.130 - Limitation on resubmission—Small project design review.

17.136.025 - Exemptions from design review.
B.

Definition. The following types of work are exempt from design review, pursuant to all provisions in
Section 17.136.025(A):
1.

Additions or Alterations.

a.

Projects not requiring a building permit, except if otherwise specified below;

b.

Repair or replacement of existing building components in a manner that visually matches
the existing or historical design of the structure;

c.

After notice to the Director of City Planning, demolition or removal of either:

d.

i)

Structures declared to be unsafe by the Building Official or the City Council. "Unsafe
structures" means structures found by the Building Official or the City Council, to
require immediate issuance of a demolition permit to protect the public health and
safety; or

ii)

Structures declared be a public nuisance by the Building Official or City Council that
are not Designated Historic Properties or Potentially Designated Historic Properties.

Secondary Units of five-hundred (500) square feet or less on a lot with only one existing or
proposed primary dwelling unit, pursuant to all regulations in Section^l-7.102.36&
17.103,080:
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2.

3.

e.

Floor area additions within the existing building envelope not involving the creation of a
dwelling unit;

f.

Cumulative additions over a three (3) year period not involving the creation of a dwelling
unit that are outside the existing building envelope and equal no more than ten percent
(10%) of the total floor area or footprint on site;

9-

For Commercial, Civic, or Industrial Facilities and the Non-residential Portions of MixedUse Development Projects, any addition or alteration on a roof that does not project above
the existing parapet walls; and any addition or alteration not otherwise exempt which is
used as a loading dock, recycling area, utility area, or similar open structure addition that is
no higher than six (6) feet above finished grade, less than five hundred (500) square feet in
floor area or footprint, and is visually screened from neighboring properties; such
exemptions shall only permitted where the proposal conforms with all Buffering regulations
in Chapter 17.110 and all Performance Standards in Chapter 17.120;

h.

Areas of porch, deck or balcony with a surface that is less than thirty (30) inches above
finished grade,

Signs.
a.

A change of sign face copy or new sign face within an existing Advertisement Sign or a
change of sign face copy within Business or Civic Sign structures so long as the structure
and framework of the sign remain unchanged and the new sign face duplicates the colors
of the original or, in the case of an internally illuminated sign, the letter copy is light in color
and the background is dark;

b.

Installation, alteration or removal of Realty Signs, Development Signs, holiday decorations,
displays behind a display window and, except as otherwise provided in Section
17.114.120(C), for mere changes of copy, including cutouts, on Signs which customarily
involve periodic changes of copy;

c.

New or modified Signs conforming to an approved Master Sign Program, pursuant to
Section 17.104.070,.

Other Projects.
a.

Sidewalk Cafes that have a maximum of five (5) tables and no more than fifteen (15) chairs
and/or do not have any permanent structures in the public right of way, pursuant to Section
4-74-02,335 17.103.090;

b.

Solar Power Production Equipment. The installation of Solar Power Production Equipment
is exempt from design review within any zoning district.

17.136.030 - Small project design review.
B.

Definition of "Small Project". Small Projects are limited to one or more of the following types of work:
1.

\

Additions or Alterations.
a.

Repair or replacement of existing building components in a manner that is compatible with,
but not necessarily identical to, the property's existing or historical design;

b.

Except as otherwise specified in Sections 17.136.025, and 17.136.040, demolition or
removal of structures not involving a Designated Historic Property or Potential Designated
Historic Property, on a site where the zoning regulations require design review to alter the
exterior appearance of the applicable building facility, regardless of whether the owner
intends to create a surface parking lot or a vacant lot pursuant to Section 15.36.080;

c.

Cumulative additions over a three (3) year period not involving the creation of a dwelling
unit that are outside the existing building envelope and equal more than ten percent (10%)
of the total floor area or footprint on site, but do not exceed one thousand (1000) square
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feet or one hundred percent (100%) of the total floor area or footprint on site, whichever is
less;

2.

3.

C.

Secondary Units of more than five hundred .(500) square feet in floor area, but not
exceeding nine--hundred (900) square feet or fifty percent (50%) of the floor area of the
primary dwelling unit, whichever is less, pursuant to all regulations in Section-4-7r4Q2.36Q
17.103.080;

e.

For commercial, civic, or industrial facilities and the non-residential portions of mixed-use
development projects, changes to storefronts or street-fronting facades, such as: (i)
replacement or construction of doors, windows; bulkheads and nonstructural wall infill, or
(ii) restoration of documented historic fabric.

Fences, barriers, and similar freestanding walls.
a.

For Residential Zones and Residential Facilities, any fence, barrier, or similar freestanding
wall exceeding forty-two (42) inches in height in the front yard and street-side yards, but
not exceeding six (6) feet in height, pursuant to Section 17.108.140;

b.

For Commercial Zones, Industrial Zones, and S-1, S-2, S-3, and S-15 Zones, any fence,
barrier, or similar freestanding wall exceeding eight (8) feet in height within ten (10) feet of
any abutting property in a residential zone, but not exceeding ten (10) feet in height,
pursuant to Section 17.108.140.

Signs.
a.

New or modified Signs, excluding Signs requiring Regular Design Review, Conditional Use
Permit or Variance, pursuant to the zoning regulations of Title 17 of the Oakland Planning
Code; and Signs conforming to an approved Master Sign Program, pursuant to Section
17.104.070;

b.

New or modified awnings or other similar facilities;

c.

Color changes to Signs, awnings or other similar facilities;

d.

Installation of flags or banners having any permanent structure within the public right of
way, pursuant to the same' regulations for sidewalk cafes in Section 17.102.335
17.103.090B.T

Procedures for Consideration — Small Project Design Review. The Director of City Planning may, at
his or her discretion, consider an application for small project design review according to the
following Three-Track process, or if additional consideration is required, determine that the proposal
shall be reviewed according to the regular design review procedure in Section 17.136.040.
1.

V

d.

2.

Track One Procedure — Small Project Design Review Proposals Not Involving a Local Register
Property; or an Upper-Story Addition requiring the Track Three review procedure pursuant to
Subsection (C)(3):
a.

The Director of City Planning, or his or her designee, shall determine whether the proposal
meets the requirements for small project design review as set forth in this section.

b.

Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track One proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of
approval as are in his or her judgment necessary to ensure conformity to the applicable
small project design review criteria in Section 17.136.035^

c.

The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

Track Two Procedure — Small Project Design Review Proposals Involving a Local Register
Property:
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3.

a.

The Director of City Planning, in concert with the City of Oakland's Historic Preservation
staff, shall determine whether a proposed addition or alteration involving a Local Register
Property will have a significant effect on the property's character-defining elements,
"Character-defining elements" are those features of design, materials, workmanship,
setting, location, and association that identify a property as representative of its period and
contribute to its visual distinction or historical significance. Any proposed addition or
alteration determined to have a significant effect on a Local Register Property's character
defining elements shall be reviewed instead according to the regular design review
procedure in Section 17,136.040. Any proposed addition involving an upper-story addition
of more than two hundred fifty (250) square feet in floor area or footprint to a One- or TwoFamily Residential Facility or to any Building Facility in the HBX zones that is determined
eligible for small project design review and to not have a significant effect on the property's
character-defining elements, shall be reviewed according to the Track Three procedure in
Section 17.136.030(C)(3).

b.

Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track Two proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of
approval as are in his or her judgment necessary to ensure conformity to the applicable
small project design review criteria in Section 17.136.035.

c.

The decision by the Director, or his or her designee; shall be final immediately and not
appealable.

Track Three Procedure — Small Project Design Review Proposals Involving an Upper-Story
Addition of More than Two Hundred Fifty (250) Square Feet in Floor Area or Footprint to a Oneor Two-Family Residential Facility or an over eight (8) foot increase in the height of any Building
Facility in the HBX zones, not including allowed projections above the height limits listed in

17.108.030:
a.

The Director of City Planning, or his or her designee, shall determine whether the proposal
meets the requirements for small project design review as set forth in this section.

b.

At the time of small project design review application, the owner of the affected property, or
his or her authorized agent, shall obtain from the City Planning Department, a list of names
and mailing addresses of all persons shown on the last available equalized assessment roll
as owning the City of Oakland lot or lots adjacent to the project site and directly across the
street abutting the project site; a notice poster to install on the project site; and a Notice to
Neighboring Property Owners form which includes the project description and contact
information.

c.

Prior to the subject application being deemed complete, the applicant shall install the
notice poster provided at the time of application at a location on the project site that is
clearly visible from the street, alley, or private way providing access to the subject lot; and
provide by certified mail or delivery to all persons shown on the last available equalized
assessment roll as owning the City of Oakland lot or lots adjacent to the project site and
directly across the street abutting the project site, a copy of the completed project notice
form, as well as a set of reduced plans (consisting of at least a site plan and building
elevations that show all proposed exterior work).

d.

All required posting of the site and notification of adjacent and across the street property
owners shall be completed by the project applicant not less than ten (10) days prior to the
earliest date for final decision on the application. During the required noticing period, the
Planning Department shall receive and consider comments from any interested party, as
well as accept requests for a meeting with City Planning staff.

e.

Decision by the Director of City Planning. Prior to final decision, City Planning staff shall
hold a single meeting with interested parties whenever such a meeting request is received
in writing by the Planning Department during the small project design review.comment
period. Following any such meeting with interested, parties, the Director, or his or her
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designee, may approve or disapprove a Track Three proposal determined eligible for small
project design review and may require such changes therein or impose such reasonable
conditions of approval as are in his or her judgment necessary to ensure conformity to the
applicable small project design review criteria in Section 17.136.035.
f.

The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

17.136.040 - Regular design review.
A.

B.

Applicability. "Regular design review" shall apply to proposals that require design review pursuant to
the zoning regulations of Title 17 of the Oakland Planning Code, but do not qualify for a design
review exemption as set forth in Section 17.136.025 or small project design review as set forth in
Section 17.136.030. Projects requiring regular design review include, but are not limited to, the
following types of work:
1.

Any proposal involving one or more of the facility, activity, building, structure, .or development
types that require design review pursuant to the zoning regulations of Title 17 of the Oakland
Planning Code, but does not qualify for a design review exemption as set forth in Section
17.136.025, or small project design review as set forth in Section 17.136.030;

2.

Any construction, addition or alteration of structures requiring a conditional use permit or
variance, pursuant to the zoning regulations of Title 17 of the Oakland Planning Code;

3.

New construction of one or two dwelling units, other than a secondary unit;

4.

New construction of three or more dwelling units, or adding units to a property for a total of three
or more dwelling units on site;

5.

New construction of principal facilities in the HBX zone;

6.

The creation of any new HBX work/live unit or HBX live/work unit (see Sections 17.65.160 and
17.65.170). This requirement shall apply for both: a) conversions of existing facilities to contain
either of these unit types, and b) the construction of new buildings that contain either of these
unit types;

7.

Cumulative additions over a three (3) year period not involving the creation of a dwelling unit
that are outside the existing building envelope and exceed one thousand (1,000) square feet or
one hundred percent (100%) of the total floor area or footprint on site, whichever is less;

8.

Exceptions to the parking accommodation requirements for one- and two-family Residential
Facilities in-SeGtiefl-47rT9ar386-Section 17.116.075:

9.

New or modified Signs not qualifying for a design review exemption as set forth in Section
17.136.025 or small project design review as set forth in Section .17.136.030;

10.

Proposals for new or modified Telecommunications Facilities, pursuant to Chapter 17.128, but
excluding those alterations to existing Telecommunications Facilities listed as a Small Project in
Section 17.136.030(B)iT

11.

Demolition or removal of any structure, or portion thereof, where the replacement project
requires Regular Design Review, Conditional Use Permit or Variance;

12.

Demolition or removal of any Designated’ Historic Property (DHP) or Potential Designated
Historic Property (PDHP) pursuant to Section .17.136.075.

Pre-Application Review—Regular Design Review. Prior to application for regular design review, any
applicant or his or her representative seeking early project feedback may submit for a pre-application
review of the proposal by a representative of the City Planning Department. For projects of a larger
scale or involving a significant policy issue, the Director of City Planning may, at his or her discretion,
request that an applicant or his or her representative submit for a pre-application review of the
proposal. During a pre-application review, the City representative will provide information about
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applicable design review criteria and pertinent procedures, including the opportunity for advice from
outside design professionals. Where appropriate the City representative may also informally discuss
possible design solutions, point out potential neighborhood concerns, and mention local
organizations which the applicant.is encouraged to contact before finalizing the proposal.
C.

D.

Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the Director of City Planning — Decisions Not Ultimately Appealable to City Council.
1.

Decision by the Director of City Planning. An application for regular design review that is not
referred to the City Planning Commission for initial decision as specified in Section
17.136.040(D) shall be considered by the Director of City Planning.

2.

Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is clearly visible from the street, alley, or private way providing access to the
subject lot. Notice shall also be given , by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three-hundred
(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for decision on the application by the Director. During the required noticing period, the
planning department shall receive and consider comments from any interested party.

3.

The Director or the applicant may seek the advice of outside design professionals. Any
interested party must enter into the record any issues and/or. evidence to the Director prior to
the close of the written public comment period for his or her consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court. The
Director shall determine whether the proposal conforms to the applicable design review criteria,
and may approve or disapprove the proposal or require such changes therein or impose such
reasonable conditions of approval as are in his or her judgment necessary to ensure conformity
to said criteria.

4.

Finality of Decision. A decision by the Director shall become final ten (10) calendar days after
the date of initial decision unless appealed to the City Planning Commission or the
Commission's Residential Appeals Committee in accordance with Section 17.136.080. Any
party seeking to appeal the determination will be limited to issues and/or evidence presented to
the Director prior to the close of the written public comment period. In the event that the last
date of appeal falls on a weekend or holiday when City offices are closed, the next date such
offices are open for business shall be the last date of appeal. Appeals considered by the City
Planning Commission or the Commission's Residential Appeals Committee under the
procedures specified in Section 17.136.080 shall be final immediately and are not ultimately
appealable to the City Council.

Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the City Planning Commission,— Decisions Ultimately Appealable to City Council.
1.

•

!
2.

Decision by the City Planning Commission. The Director of City Planning may, at his or her
discretion, refer an application for regular design review to the City Planning Commission for an
initial decision rather than acting on it himself or herself. In this case, the application shall still be
considered a minor permit, but shall be processed according to the procedure in this
subsection. In these instances, any other minor permits associated with the application shall be
considered concurrently by the Planning Commission, pursuant to Section 17.130.090.
17.130.080. However, if the project involves a major variance or major conditional use permit;
requires an Environmental Impact Report (EIR); or results in twenty-five thousand (25,000)
square feet or more of new nonresidential floor area and is located in any zone other than the
R-80, CBD-R, CBD-P (when not combined with the S-7 zone), CBD-C, CBD-X, S-2, or S-15
zones, the Director of City Planning shall refer the application to the City Planning Commission
for an initial decision rather than acting on it himself or herself,
Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is clearly visible from the street, alley, or private way providing access to the
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subject lot. Notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings, Ail such notices shall be given not less than seventeen (17) days prior to the date
set for a hearing before the Commission, During the required noticing period, the planning
department shall receive and consider comments from any interested party.

E.

3.

The Planning Commission may seek the advice of outside design professionals. While the
hearing is open, any interested party must enter into the record any issues and/or evidence to
the Commission for its consideration; failure to do so will preclude the party from raising such
issues during the appeal hearing and/or in court. The Commission shall determine whether the
proposal conforms to the applicable design review criteria, and may approve or disapprove the
proposal or require such changes therein or impose such reasonable conditions of approval as
are in his or her or its judgment necessary to ensure conformity to said criteria.

4.

Finality of Decision. The initial decision of the Planning Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.136.090. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission's public hearing on
the matter, in the event that the last day of appeal falls on a weekend or holiday when City
offices are closed, the next date such offices are open for business shall be the last date of
appeal.

Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections C and D of this section.

17.136.050 - Regular design review criteria.
B.

For Nonresidential Facilities'and Signs.
1.

That the proposal will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will result in a well-composed design, with
consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors,
and appurtenances; the relation of these factors to other facilities in the vicinity; and the
relation of the proposal to the total setting as seen from key points in the surrounding area.
Only elements of design which have some significant relationship to outside appearance
shall be considered, except as otherwise provided In Section 17.136.060;

2.

That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

3.

That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable' design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

17,136.055 - Special regulations for historic properties in the central business district zones.
A.

The provisions of this Section shall only apply to proposals in the Central Business District (CBD)
zones.

B.

Findings.
1.

Any exterior alteration to a character-defining element of a Designated Historic Property (DHP)
or Potentially Designated Historic Property (PDHP) that: 1) does not match its exterior historical
materials or appearance, and 2) is part of the existing building (not part of any proposed
addition) shall be required to meet any applicable criteria in Chapter 17,136 and meet findings
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(a) and (b), below. The determination of whether a project meets these findings requires
consultation with Historic Preservation staff.

2.

a.

Any replacements of exterior character-defining elements are required because repair is
not feasible. "Character-defining elements" are those features of design, materials,
workmanship, setting, location, and association that identify a property as representative of
its period and contribute to its visual distinction or historical significance; and

b.

Consultation with Historic Presen/ation staff has determined that any replacement or repair
that differs from the original feature is compatible with the character of the building, Area of
Primary Importance (API) or Area of Secondary Importance (ASI), if applicable, and retains
the character-defining appearance of the feature.

Approval of applications for projects in an API that require Regular Design Review approval
may be granted only upon determination that the proposal conforms to any applicable criteria in
Chapter 17.136 and to the following additional criteria:
a.

/

Any proposed new construction is compatible with the existing API in terms of massing,
siting, rhythm, composition, patterns of openings, quality of material, and intensity of
detailing;

b.

New street frontage has forms that reflect the widths and rhythm of the facades on the
street and entrances that reflect the patterns on the street;

c.

The proposal provides high visual interest that either reflects the level and quality of visual
interest of the API contributors or otherwise enhances the visual interest of the API.

d.

The proposal is consistent with the visual cohesiveness of the API. For the purpose of this
finding, visual cohesiveness is the architectural character, the sum of all visual aspects,
features, and materials that defines the API, A new structure contributes to the visual
cohesiveness of a district if it relates to the design characteristics of a historic district while
also conveying its own time. New construction may do so by drawing upon some basic
building features, such as the way in which a building is located on its site, the manner in
which it relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, patterns of openings and level of
detailing. When some combination of these design variables are arranged in a new
building to relate to those seen traditionally in the area, but integral to the design and
character of the proposed new construction, visual cohesiveness results;

e.

Where height is a character-defining element of the API there are height transitions to any
neighboring contributing historic buildings. "Character-defining elements" are those
features of design, materials, workmanship, setting, location, and association that identify a
property as representative of its period and contribute to its visual distinction or historical
significance. APIs with a character-defining height and their character-defining height level
are designated on the zoning maps; and

f.

For additions, the proposal meets either: 1) Secretary of Interior's standards for the
treatment of historic resources; 2) the proposal will not adversely affect the character of the
property or API; or, 3) upon the granting of a conditional use permit, (see Chapter 17.134
for the CUP procedure) and a hearing in front of the Landmarks Preservation Advisory
Board for its recommendations, a project meets the additional findings in Subsection g.,
below.

g.

For construction of new principal buildings:
i.

The project will not cause the API to lose its status as an API;

ii.

The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at least equal
to that of the API contributors; and
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iii.

3.

C.

The proposal contains elements that relate to the character-defining height of the API,
if any, through the use of a combination of upper story setbacks, window patterns,
change of materials, prominent cornice lines, or other techniques. APIs with a
character-defining height and their character-defining height level are designated on
the zoning maps.

Approval of an application for a project that requires Regular Design Review Approval involving
a DHP or PDHP outside of an API may be granted only upon determination that the proposal
conforms to. any applicable criteria in Chapter 17.136 and either meets each criteria (a), (b), and
(c), or only (d), below:
a.

Any proposed new construction is compatible with the existing district and/or building in
terms of massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing;

b.

The proposal reflects the quality and visual interest of the building and/or ASI, or otherwise
enhances the visual interest of the building or ASI.

c.

The proposal does not disqualify an ASI as an ASI; and

d.

If a project does not meet either finding (a), (b), or (c), above, approval of applications for
projects may still be granted, but only after a hearing in front of the Landmarks
Preservation Advisory Board for its recommendations and determination that the proposal
meets the following criteria: The proposal will result in a signature building within the
neighborhood, City, or region based on qualities including, but not necessarily limited to,
exterior visual quality, craftsmanship, detailing, and high quality and durable materials.

Required Hearings in Front of the Landmarks Preservation Advisory Board (LPAB).
1,

Prior to project approval, the following projects require a hearing in front of the LPAB for its
recommendations and/or advice to the decision making body:
a.

Any construction of a new principal building in an API;

b.

An addition to a API contributor when required by 17.136.055(B)(2)(f).

c.

With the exception of additions that are not visible from a street or other public area,
projects in an API that would result in a building taller than the character-defining height of
the district, if any. Districts with a character-defining height and their character-defining
height levels are designated on the zoning maps. An addition is considered "visible from a
street or other public area" if it is located within the "critical design area," defined as the
area within forty (40) feet of any street line, public alley, public path, park or other public
area.

d.

New construction or an addition to a building when required by Subsection 17.136.055
B.3.d.

e.

Any proposal involving a Local Register Property that requires Regular Design Review
approval,

17.136.060 - Review by Landmarks Board in certain cases.
A.

Whenever an application is for regular design review in the S-7 zone, or on a designated landmark
site, the Director of City Planning shall refer the proposal to the Landmarks Preservation Advisory
Board for its recommendations.

B.

Whenever an application is for regular design review in the S-20 zone, and the Director of City
Planning determines that a proposed addition or alteration will have a significant effect on the
property's character-defining elements that are visible from a street or other public area, the Director
may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for its
recommendations. "Character-defining elements" are those features of design, materials,
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workmanship, setting, location, and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. An addition or alteration is normally
considered "visible from a street or other public area" if it affects a street face or public face of the
facility or is otherwise located within the "critical design area," defined as the area within 40 feet of
any street line, public alley, public path, park or other public area.
17.136.070 - Special regulations for designated landmarks.
A,

Designation? In any zone, the City Council may designate as a landmark any facility, portion thereof,
or group of facilities which has special character, interest, or value of any of the types referred to in
Section 17.07.030P, The designating ordinance for each landmark shall include a description of the
characteristics of the landmark which justify its designation and a clear description of the particular
features that should be preserved. Each ordinance shall also include the location and boundaries of
a landmark site, which shall be the lot, or other appropriate immediate setting, containing the
landmark. Designation of each landmark and landmark site shall be pursuant to the rezoning and law
change procedure in Chapter 17.144.

17.136.075 - Regulations for demolition or removal of designated historic properties and
potentially designated historic properties.
B.

E.

Regular Design Review approval for the demolition or removal of any Landmark, Heritage Property,
structure rated "A" or "B" by the Oakland Cultural Heritage Survey, and structure on the City's
Preservation Study List that are not in an S-7 or S-20 zone or Area of Primary Importance (API) as
determined by the Oakland Cultural Heritage Survey may be granted only if the proposal conforms to
the regular general-design review criteria, all other applicable design review criteria, and the
following additional criteria:
1.

The applicant demonstrates that: a) the existing property has no reasonable use or cannot
generate a reasonable economic return and that the development replacing it will provide
such use or generate such return, or b) the applicant demonstrates that the structure
constitutes a hazard and is economically infeasible to rehabilitate on its present site. For
this finding, a hazard constitutes a threat to health and safety that is not immediate;

2.

If a replacement facility is required by Section 17.136.075(A'). tThe design quality of the
replacement facility is equal or/superior to that of the existing facility; and

3.

It is economically, functionally architecturally, or structurally infeasible to incorporate the
historic structure into the proposed development.

For proposals that have received Design Review approval pursuant to this section, the issuance of a
demolition permit for any structure or portion thereof may be postponed by the Director of City
Planning for a period not to exceed one hundred twenty (120) days from the date of application for
such permit. The Director may do so upon determination that the structure or portion thereof is listed
as a Local Register Property, or is on a study list of facilities under serious study by the Landmarks
Preservation Advisory Board, the City Planning Commission, or the Director, for possible landmark
designation under Section 17.136.070 or for other appropriate action to preserve it. During the period
of postponement the Board, the Commission, or the Director shall explore means for preserving or
restoring the structure or portion thereof. However, demolition may not be postponed under this
section if, after notice to the Director of City Planning, the Building Services Department, the Housing
Conservation Division, their respective appeals boards, or the City Council determines that
immediate demolition is necessary to protect the public health or safety. Any determination made by
the Director of City Planning under this section may be appealed pursuant to the administrative
appeal procedure in Chapter 17.132.
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17.136.080 - Appeal to Planning Commission—Regular design review.
Within ten (10) calendar days after the date of initial decision by the Director of City Planning on an
application for regular design review under the procedure specified in Section 17.136.040(C), an appeal
from said decision may be taken to the City Planning Commission by the applicant, the Landmarks
Preservation Advisory Board, or any other interested party. In the case of appeals involving one- or twounit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. In the event the last day of appeal falls on a weekend or holiday when City offices are closed,
the next date offices are open for business shall be the last date of appeal. Such appeal shall be made on
a form prescribed by the City Planning Department and shall be filed with such Department, along with
the appropriate fees required by the City's Master Fee Schedule. The appeal shall state specifically
wherein it is claimed there was an error or abuse of discretion by the Director or wherein his or her
decision is not supported by the evidence in the record. The appeal itself must raise each and every issue
that is contested, along with all the arguments and evidence in the record, previously presented to the
Director of City Planning prior to the close of the written public comment period on the item, which
supports the basis of the appeal; failure to do so will preclude the appellant from raising such issues
during the appeal and/or in court. Upon receipt of such appeal, the Secretary of the City Planning
Commission shall set the time for consideration thereof. Not less than seventeen (17) days prior to the
date of the Commission's or Committee's consideration of the appeal, the Secretary shall give written
notice to: the applicant; the appellant in those cases where the applicant is not the appellant; adverse
party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal,
Purina the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the
Director of City Planning prior to the close of the written public comment period for the underlying decision
being appealed. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the proposal conforms to the applicable design review criteria, and
may approve or disapprove the proposal or require such changes therein or impose such reasonable
conditions of approval as are in its judgment necessary to ensure conformity to said criteria. The
Commission or, if applicable, the Committee may seek the advice of outside design professionals. The
decision of the Commission or, if applicable, the Committee on a proposal being considered under the
procedure specified in Section 17.136.040(C) shall be final immediately and is not ultimately appealable
to the City Council.
17.136.090 - Appeal to City Council—Regular design review.

(

Within ten (10) calendar days after the date of initial decision by the City Planning Commission on an
application for regular design review under the procedure specified in Section 17.136.040(D), an appeal
from said decision may be taken to the City Council by the applicant, the Landmarks Preservation
Advisory Board, or any other interested party. In the event the last date of appeal falls on a weekend or
holiday when City offices are closed, the next date such offices are open for business shall be the last
date of appeal. No such appeal to the City Council is allowable under the procedure specified in Section
17.136.040(C). Such appeal shall be made on a form prescribed by the Commission and shall be filed
with the City Clerk, along with the appropriate fees required by the City’s Master Fee Schedule. The
appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Commission or wherein its decision is not supported by the evidence in the record. The appeal itself must
raise each and every issue that is contested, along with all the arguments and evidence in the record,
previously presented to City Planning Commission prior to the close of its public hearing on the item,
which supports the basis of the appeal; failure to do so will preclude the appellant from raising such
issues during the appeal and/or in court. Upon receipt of the appeal, the Council shall set the date for
consideration thereof. After setting the hearing date, the Council, prior to hearing the appeal, may refer
the matter back to the Planning Commission for further consideration and advice. Appeals referred to the
Planning Commission shall be considered by the Commission at its next available meeting. Any such
referral shall be only for the purpose of issue clarification and advice. In all cases, the City Council shall
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retain jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal.
The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof; and said Secretary shall, not less than seventeen
(17) days prior thereto, give written notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. During the hearing on the appeal, the appellant will be limited to
issues and/or evidence presented prior to the close of the City Planning Commission's public hearing on
the item. The appellant shall not be permitted to present any other evidence (written, oral, or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the proposal
conforms to the applicable design review criteria, and may approve or disapprove the proposal or require
such changes therein or impose such reasonable conditions of approval as are in its judgment necessary
to ensure conformity to said criteria.
The decision of the City Council shall be made by resolution and shall be final. Trie-Cit-y■ Qowroil-sbaH
vete^^e-^ppeal-vi4t{gifi^hHfty^^)-days-a#ejHt&Ttfst-hearing of the-appeal. If the Counol4s-uf>abte-to
deei4e^^e-appeat-at-4hat-meetingT it shall appeaf^f^-vote--oR-eaeh-re§-u4af-meetrR§-6f-the Gouoeit

\

\
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Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE
Sections:
17.138.010 - Title, purposes, and applicability.
17.138,015 - Projects eligible and special regulations for projects with development agreements.
17.138.020 - Application.
17.138.030 - Planning Commission action.
17.138.040 - Council action.
17.138.050-Criterion.
17.138.060 - Factors for consideration.
17.138.070 - Recordation.
17.138.080 - Adherence to development agreement, and amendment or cancellation by mutual
consent.
17.138.090 - Periodic review.
17.138.100 - Development agreement related to other special zoning approval or subdivision.

17.138.010 - Title, purposes, and applicability.
The provisions of this chapter shall be known as the development agreement procedure. The
purposes of these provisions are to prescribe the procedure for consideration of development agreements
and, by encouraging appropriate projects, to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic costs of development. This procedure
shall apply to all proposals for development agreements^-as-aotherized-ky-l^fen-4-7:4Q2r34&r
(Prior planning code § 9350)
17.138.015 - Projects eligible and special regulations for projects with development agreements.
A.

B.

(

Any person having a legal or equitable interest in the real property involved may, upon approval
pursuant to the development agreement procedure in this chapter, enter into a development
agreement with the City for any specific development project which involves either:

1.

Aa total of at least four (4) acres of land area: or

2.

fFive hundred thousand (500,000) square feet of floor area; and is a project intended to be
developed in stages^ or whieh

3.

ilnvolves land sold or leased by the Redevelopment Agency or the successor to the
Redevelopment Agency of the City, and is to be carried out by agreement with the
Redevelopment Agency or the successor to the Redevelopment Agency.

The development agreement shall not be approved unless the project has received, or
simultaneously receives, whatever design review, majof-conditional use permit, preliminary planned
unit development plan approval, and/or maio^vari a nee it may otherwise require. For the duration of
the particular agreement, and unless otherwise provided in the terms thereof, there shall be a
contractual guarantee that the project covered by the agreement may be pursued under the
applicable procedural criteria, if any, and other zoning regulations, and plans or other documents
referred to by any such criteria, as they existed when the agreement was approved and
notwithstanding any subsequent changes in said zoning regulations or documents. However, the
agreement may also subject the proposal to special conditions to benefit or protect the City for
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entering into the development agreement. The conditions may include, but are not limited to,
supplemental restrictions on kinds of uses, floor-area ratio, or density; special conditions or criteria
for required subsequent zoning approvals, if any: and requirements for the reservation, dedication,
or improvement of land for public purposes or accessible to the public.
17.138.020 - Application.
Application for a development agreement shall be made by a person, or the authorized agent of a
person, having a legal or equitable interest in the affected property. Application shall be made on a form
prescribed by the City Planning Department and shall be filed with such Department. The application shall
be accompanied by the fee prescribed In the fee schedule in Chapter 17.150 and by the proposed
development agreement and any supporting material which, between them, shall include the following:
A.

An identification of the affected property and the proposed parties to the agreement;

B.

A description of the development project, indicating the proposed kinds of uses, floor-area ratio
or density, and building height and size, and such additional information as may be required to
allow the applicable criterion and factors to be applied to the proposal. Such information may
include, but is not limited to, site and building plans, elevations, relationships to adjacent
properties, and operational data. Where appropriate the description may distinguish between
elements of the project which are proposed to be fixed under the agreement and those which
may vary;

C.

An identification of any subsisting planned unit development permit or other special zoning
approval which has already been obtained for the development project;

D.

The special conditions, if any, to be imposed pursuant to—Section..-17.102.310 Section
17.138.015;

E.

The proposed duration of the agreement and timing of the development project;

F.

A program for periodic review under Section 17.138.090.

(Prior planning code § 9351).
17.140.020 - Application.
A.

A preliminary development plan of the entire development showing streets, driveways,
sidewalks and pedestrian ways, and off-street parking and loading areas; location and
approximate dimensions of structures; utilization of structures, including activities and the
number of living units; estimated population; reservations for public uses, including schools,
parks, playgrounds, and other open spaces; major landscaping features; relevant operational
data; and drawings and elevations clearly establishing the scale, character, and relationship of
buildings, streets, and open spaces. Such development plan shall include maps and information
on the surrounding area within one hundred (100) feet of the development. All elements listed in
this paragraph shall be characterized as existing or proposed, and sufficiently detailed to
indicate intent and impact. In the case of a development intended to be constructed over a
period of more than four years, the design and arrangement of those portions of the project to
be constructed more than four (4) years in the future may be shown in generalized, schematic
fashion;

B.

A tabulation of the land area to be devoted to various uses, a tabulation of gross floor area to be
devoted to various uses, and a calculation of the average residential density per net acre and
per net residential acre;

C.

A stage development demonstrating that the developer intends to commence construction
within one year after the approval of the final development plan and will proceed diligently to
completion;
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D.

If it is proposed that the final development plan will be submitted in stages, a schedule for
submission thereof.

17.140.030

Preliminary Planning Commission action.

An application for a planned unit development permit shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be given by
posting an enlarged notice on the premises of the subject property. Notice of the hearing shall also be
given by mail or delivery to all persons shown on the last available equalized assessment roll as owning
real property within three hundred (300) feet of the property involved; provided, however, that failure to
send notice to any such owner where his or her address is not shown in such records shall not invalidate
the affected proceedings. All such notices shall be given not less than seventeen (17) days prior to the
date set for the hearing. If, however, the conditions as set forth in Section 17.130.020 apply, alternative
notification procedures discussed therein may replace or supplement these procedures. While the
hearing is open, any interested party must enter into the record any issues and/or evidence to the
Commission for its consideration; failure to do so will preclude the party from raising such issues during
the appeal hearing and/or in court. The Commission shall determine whether the proposal conforms to
the permit criteria set forth in Section 17.140.080 and to the planned unit development regulations in
Chapter 17.142, and may approve or disapprove the application and the accompanying preliminary
development plan or require such changes therein or impose such reasonable conditions of approval as
are in its judgment necessary to ensure conformity to said criteria and regulations. In so doing, the
Commission may, in its discretion, authorize submission of the final development plan in stages
corresponding to different units or elements of the development. It may do so only upon evidence
assuring completion of the entire development in accordance with the preliminary development plan and
stage development schedule. The determination of the Commission shall become final ten (10) calendar
days after the date of decision unless appealed to the City Council in accordance with Section
17.140.070. Any party seeking to appeal the determination will be limited to issues and/or evidence
presented to the Commission prior to the close of the Commission's public hearing on the matter. In the
event the last date of appeal falls on a weekend or holiday when city offices are closed, the next date
such offices are open for business shall be the last date of appeal.
17.140.060 - Final Planning Commission action.
Upon receipt of the final development plan, the City Planning Commission shall examine such plan
and determine whether it conforms to all applicable criteria and standards and whether it conforms in all
substantial respects to the previously approved preliminary development plan, or, in the case of the
design and arrangement of those portions of the plan shown in generalized, schematic fashion, whether it
conforms to applicable design review criteria. After receiving a final development plan which includes
design and arrangement of portions of the project shown in generalized, schematic fashion on the
preliminary development plan, the Commission shall hold a public hearing before taking action. Notice of
the hearing shall he given in the same manner as set forth in Section 17.140,030. While the hearing is
open, any interested party must enter into the record any issues and/or evidence to the Commission for
its consideration: failure to do so will preclude the party from raising such issues during the appeal
hearing and/or in court. The Commission may grant or deny a planned unit development permit or require
such changes in the proposed development or impose such conditions of approval as are in its judgment
necessary to ensure conformity to the applicable criteria and standards! In so doing, the Commission may
permit the applicant to revise the plan and resubmit it as a final development plan within thirty (30) days. If
the Commission does not grant such permission, the decision of the Commission shall become final ten
(10) calendar days after the date of decision unless appealed to the City Council in accordance with
Section 17.140.070. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission's public hearing on the
matter. In the_event the last date of appeal falls on a weekend or holiday when city offices are closed, the
next date such offices are open for business shall be the last date of appeal.
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17,140.070 - Appeal to Council.
!
Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for approval of a preliminary or final development plan, or for modification or amendment of
any such plan, an appeal from said decision may be taken to the City Council by the applicant, the permit
holder, or any other interested party. In the event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. Such appeal shall be made on a form prescribed by the Commission and shall be filed with the
City Clerk, along with the appropriate fees.required by the City's Master Fee Schedule. The appeal shall
state specifically wherein it is claimed there was an error or abuse of discretion by the Commission or
wherein its decision is not supported by the evidence in the record. The appeal itself must raise each and
every issue that is contested, along with all the arguments and evidence in the record, previously
presented to City Planning Commission prior to the close of its public hearing on the item, which supports
the basis of the appeal; failure to do so will preclude the appellant from raising such issues during the
appeal and/or in court. Upon receipt of such appeal, the Council shall set the date for consideration
thereof. After setting the hearing date, the Council, prior to hearing the appeal, may refer the matter back
to the Planning Commission for further consideration and advice. Appeals referred to the Planning
Commission shall be considered by the Commission at its next available meeting. Any such referral shall
be only for the purpose of issue clarification and advice. In all cases, the City Council shall retain
jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal. The City Clerk shall notify the Secretary of the City Planning Commission of the
receipt of said appeal and of the date set for consideration thereof; and said Secretary shall, not less than
seventeen (17) days prior thereto, give written notice to: the applicant; the appellant in those cases where
the applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as the Secretary deems appropriate, of the
date and place of the hearing on the appeal. During the hearing on the appeal, the appellant will be
limited to issues and/or evidence presented prior to the close of the City Planning Commission’s public
hearing on the item. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Council shall determine whether the
proposal conforms to the applicable criteria and standards, and may approve or disapprove the proposed
development or require such changes therein or impose such reasonable conditions of approval as are in
its judgment necessary to ensure conformity to said criteria and standards. The decision of the City
Council shall be made by resolution and shall be final, The-€ity-Gounoil--slaatl-w9te-efHthe-appeatwyithift
8wty-(g0) days-after-ite-fif&t-Tieafffig-of-the-appeal. If the Council is-wabie to deetde-the-appeaf-ak-thaf
meeting, it-sha-lhappeaf-tof-a-vete-on-eaGh-regulaHTieeting of the-CounGil-thereaftef-umtil-deGfdedv

!
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V

Chapter 17.142 - MINI-LOT AND PLANNED UNIT DEVELOPMENT REGULATIONS

Sections:
Article I - Title, Purposes, and Applicability.
17.142.00240 — Title and -purposes. 17.142.004 - Applicability-

Article II - Mini-lot Developments
17.142.010 - Definition of mini-lot development.
17.142.012 - Basic provisions for mini-lot developments.

i

17.142.014 - Zones in which requirements may be waived for a mini-lot development.
17.142.016 - Maximum size for which requirements may be waived for a mini-lot development.

Article III - Planned Unit Developments
17.142.020 - Definition of planned unit development.
17.142.030 - Developments for which planned unit development permit approval is required or
requested.
17.142.040 - Ownership and division of land.
!

17.142,050 - Professional design.
17.142.060 - Dedication of public facilities and maintenance of open space.
17.142.070 - Performance bonds.
17.142.080 - Zones in which bonuses may be granted.
17.142.090 - Minimum size for which bonuses may be granted.
17.142.100 - Bonuses.
17.142.110 - Development standards.

Article I - Title. Purposes and Applicability
17.142.00240 — Title and -purposes.r^md-apptieafejtity.
The provisions of this chapter shall be known as the mini lot and planned unit development
regulations. The purposes of these regulations are to:
A.-Encourage the comprehensive planning of the-^pgfopFiat&-devetepmeft4-QT-tracts of land;
su#ieieprtly4af§e4Q-altew-sompfeheRsive~plan nin g ,-and-te
Eh__ Provide flexibility in the application of certain regulations in a manner consistent with the general
purposes of the zoning regulations; and
!

c.

—Thereby-Promotging a harmonious variety of uses, the economy of shared services and
facilities, compatibility with surrounding areas, and the creation of attractive, healthful, efficient,
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and stable environments for living, shopping, or working.
large, integrated--devei6pffte^nte-4ef-wh46l:^a-plamed--4mif-devej&pmef)f-pe-rmit-- is required-fey
Seefefl-17.112,036,
17.142.004-Applicability.
These regulations shall apply to all;

:

A.

Mini-lot developments located on a single tract of land of less than sixty thousand (60,000)
square feet, and containing lots which do not meet the minimum size or other requirements
applying to individual lots in the zone where it is located; and

B.

Planned Unit Developments (PUDs) located on a single tract of land of sixty thousand (60,000)
square feet or more, or on two or more tracts of land equaling sixty thousand (60,000) square
feet or more in total which may be separated only by a street or other riqht-of-wav.

Article II - IVlini-lot Developments
17.142.010 - Definition of mini-lot development.
A mini-lot development is a comprehensively designed development containing lots that do not meet
the minimum size or other requirements applying to individual lots of less than sixty thousand (60,000)
square feet in the zone where it is located.
17.142.012 - Basic provisions for mini-lot developments.
Subject to the provisions of this article, the maximum height and minimum yard, lot area, width, and
frontage requirements otherwise applying to individual lots may be waived or modified within a mini-lot
development, and floor area, parking, and other facilities may be located within said development without
reference to lot lines, upon the granting of a conditional use permit pursuant to the conditional use permit.
procedure in Chapter 17.134 and upon determination:
!

1.
2.

That there is adequate provision for maintenance of the open space and other facilities within
the development: and
That the total development meets all the requirements that would apply to it if it were a single

lot.
17.142.014 - Zones in which requirements may be waived for a mini-lot development
A conditional use permit pursuant to 17.142.012 may only be granted in the S-1 or S-2 zone, or in
any residential or commercial zone other than RH or RD zones.
i;

17.142.016 - Maximum size for which requirements may be waived for a mini-lot development.
Maximum Size for Which Requirements May Be Waived. A conditional use permit pursuant to
17.142.012 of this section may be granted only if the total land area of the mini-lot development is less
than sixty-thousand (60,000) square feet.

Article III - Planned Unit Developments
17.142.020 - Definition of planned unit development.
A "Pplanned Uunit Ddevelopment" (PUD) is a large, integrated development adhering to a
comprehensive plan and located on a single tract of land of sixty thousand (60,000) square feet or more,
or on two or more tracts of land equaling sixty thousand (60,000) square feet or more in total which may
be separated only by a street or other right-of-way. In developments that are approved pursuant to the
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Planned Unit Development regulations in this Chapter, certain uses may be permitted in addition to those
otherwise allowed in the underlying zone, and certain of the other regulations applying in said zone may
be waived or modified.
17.142.030 - Developments for which planned unit development permit approval is required or
requested.
A.__ The following .developments are permitted only upon the granting of a planned unit development
permit pursuant to the planned unit development procedure in Chapter 17.140^-©thef-4aFger
wtegrated—devefepmente-are-pemtfted-vvitheuf-suGh-a peffflit, but chat!—be-sufejegP-te-ati
1A. Any planned unit development incorporating any of the bonuses set forth in Section
17.142.100,
26. Any integrated development which is primarily designed for or occupied by Commercial
Activities, which is located in any commercial zone, and which is developed under unified
control, jn accordance with a comprehensive plan, on a single tract with sixty thousand
(60,000) square feet or more of land area, or on two or more tracts which total such area
and which are separated only by a street or other right-of-way.
B.

Unless required by the Planning Director, other large, integrated developments involving the
same minimum land area thresholds of a planned unit development, as defined in Section
17.142.020, are permitted without such a permit. However, an applicant for such a development
may request a planned unit development permit pursuant to the planned unit development
procedure in Chapter 17.140. but shall be subject to all regulations generally applying in the
zone in which they are located.

17.142.070 - Performance bonds.
The City Planning Commission or, on appeal, the City Council may, as a condition of approval of any
development for which a permit is required by Section 17.142.030, require a cash bond or surety bond for
the completion of all or specified parts of the development deemed to be essential to the achievement of
the purposes set forth in Section 17.142.010. The bond shall be in a form approved by the City Attorney,
in a sum of one hundred {490f-percent (100%) of the estimated cost of the work, and conditioned upon
the faithful performance of the work specified within the time specified.
17.142.100 - Bonuses.
For planned unit developments qualifying under Sections 17.142.080 and 17.142.090, the following
exceptions to otherwise applicable regulations may be permitted upon the granting of a planned unit
development permit pursuant to the planned unit development procedure in Chapter 17.140:
A.

Additional Permitted Activities Where Increase in Overall Density or Floor-Area Ratio (FAR) Is
Proposed. Except in the R.H and RD-1 zones, the following activities, as described in the use
classifications in Chapter 17.10, may be permitted in a planned unit development incorporating
an increase in overall density or floor-area ratio pursuant to subsection E of this section, in
addition to the activities generally permitted in the zone where the development is located:
1.

Residential Activities:
Permanent

2.
v

Civic Activities:
Limited Child-Care
Community Education
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I

;

3.

Commercial Activities, provided that such activities shall not occupy in the aggregate more
than four (4)-percent (4%) of the total floor area in such development, provided that the
maximum floor area devoted to such activities by any single establishment shall be three
thousand hundred-(3.000) square feet, and further provided that such activities shall not be
permitted at all in any such development which has an overall density in Residential
Facilities of less than forty (40) living units per net residential acre (excluding streets and
other rights-of-way):
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Cafe
Fast-Food Restaurant
Convenience Market
Alcoholic Beverage Sales
Consumer Service (see Section 17.102.170 for special regulations relating to massage
services and Section 17.102.450 for special regulations related to laundromats)
Medical Service

B,

;

Further Additional Permitted Activities Where No Increase in Overall Density or Floor-Area Ratio
Is Proposed. Except in the RH and RD-1 zones, the following activities, as described in the use
classifications, may be permitted in a planned unit development for which no increase in overall
density or floor-area ratio is proposed pursuant to subsection E of this section, in addition to the
activities listed in subsection A of this section and in addition to the activities generally permitted
in the zone in which the development is located. The special limitations prescribed in subsection
(A)(3) of this section with respect to location and amount of floor area devoted to Commercial
Activities shall not apply in such a development.
1.

Residential Activities:
Semi-Transient

2.

Civic Activities:
Nursing Home
Community Assembly
Recreational Assembly
Nonassembly Cultural
Administrative
Utility and Vehicular

3.

Commercial Activities:
Mechanical or Electronic Games
General Retail Sales

i

Consumer Service- (see Section 17.102.170 for special regulations relating to massage
services and Section 17.102.450 for special regulations related to laundromats)
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Consultative and Financial Service

I

Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
Administrative
Business, Communication, and Media Service
Broadcasting and Recording Service
Research Service
General Wholesale Sales
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive Fee Parking
Animal Care
Animal Boarding
4.

Manufacturing Activities:
Custom

17.142.110 - Development standards.
The following regulations shall apply to all developments for which a permit is required by Section
17.142.030:
A..

Density and Floor-Area Ratio (FAR) Calculation. The maximum overall number of living units in
Residential Facilities and the maximum overall floor-area ratio, if any, shall be based on the
land area within the development, excluding the following:
1.

Publicly dedicated streets, freeways, alleys, and paths;

2\

When computing density for Residential Facilities in the RH, RD, RM, C-10, C-20, or C-60
zones, the following:
a.

Land, other than public housing sites, which is publicly owned or reserved for public
ownership,

b.

Land which is specifically devoted to or intended for Nonresidential Facilities.

C.

Height in the RH-4 and RD-1 Zones. In the RH-4 and RD-1 zones, no building shall exceed fifty
(50) feet in height, except as would otherwise be allowed by Section 17.108.020(A) and except
for the same projections as are allowed by Section 17.108.030^

H.

Other Regulations. Except as otherwise provided in Section 17.142.100 and in this section, and
except as more restrictive regulations may be prescribed pursuant to Section 17.142.060 or
otherwise as a condition of approval of a planned unit development permit pursuant to Section
17.142.030, the development shall be subject to the regulations generally applying in the zone
in which it is located and the provisions of Section 17.108.080..
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I.

Developments Divided by Boundaries. Any development which is divided by a boundary
between zones shall be subject as if it were a single lot to the provisions of subsections (B)(2),
(3), and (4) of Section-47.102.07-6 17.154.060 with respect to calculation of required parking,
loading, and usable open space; calculation of maximum number of living units or floor-area
ratio; and distribution of the resulting number of living units or amount of floor area.

I,

!

'!

I

il

i
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17.144.050 - Review by Landmarks Board in certain cases.
Whenever an application or proposal, other than one initiated by the Landmarks Preservation
Advisory Board, is to rezone property to or from the S-7 zone or to establish, amend, or delete a
designated landmark or landmark site, the City Planning Department shall promptly refer the application
or proposal to said Board for its recommendations. The City Planning Commission shall not act on the
application or proposal until it has first received a report from the Board or until more than thirty (30) days
have elapsed since the proposal was sent to the Board, whichever is sooner. However, the thirty (30) day
period may be extended by agreement between the Commission or private party applicant, as the case
may be, and the Board.
17.144.055 - Review by Parks and Recreation Advisory Commission in certain cases.
Whenever an application or proposal, other than one initiated by the Parks and Recreation Advisory
Commission (PRAC), is made to. rezone property to or from the OS zone or to establish, amend, or delete
a park category designation, the City Planning Department shall promptly refer the application or proposal
to the PRAC for its recommendations. The City Planning Commission shall not act on the proposal until it
has heard a report from the PRAC or until more than thirty (30) days have elapsed since the proposal
was sent to the PRAC, whichever is sooner. However, the thirty (30) day period may be extended by
agreement between the City Planning Commission or private party applicant, as the case may be, and
the PRAC.
17.144.090 - Council action.
Upon receipt of an appeal by a private party, or upon receipt of a recommendation from the City
Planning Commission, the City Council shall set the date for consideration of the matter. After setting the
hearing date, the Council, prior to hearing the appeal or recommendation, may refer the matter back to
the Planning Commission for further consideration and advice. Appeals referred to the Planning
Commission shall be considered by the Commission at its next available scheduled meeting. Any such
referral shall be only for the purpose of issue clarification and advice, In all cases, the City Council shall
retain jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal. In the case of receipt of a recommendation from the City Planning Commission, the
City Clerk shall notify the Secretary of the City Planning Commission of the date set for consideration
thereof; and said Secretary shall give notice of the hearing by mail or delivery to all parties who have
commented on the matter and to other interested parties as deemed appropriate. All such notices shall be
given not less.than seventeen (17) days prior to the date set for the hearing.

!

In the case of an appeal by a private party, the City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of the appeal and of the date set for consideration thereof; and said
Secretary shall) not less than seventeen (17) days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. Upon an appeal by a
private party, or upon the receipt of a recommendation from the City Planning Commission, the Council
may approve, modify, or reverse the decision or may approve, modify, or disapprove the Commission's
recommendations, as the case may be. The decision of the City Council shall be made by resolution and
shall be final. Tfne-C4ty-Coweil-&hafU^e-^m#re-appeatw^ri4hifty--(30) ^ays-^en-it&l'tfsTfnearmg-of-the
afpeaL-lT4he-CowGil4s-unahle-t-9-deeldeThe-appeaj--af-tl:ha-t meeting—it-shall appear for a-wte-on-eaGh
f
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17.148.020 - Definition of major and minor variances.
A.

Major Variance. A "major variance" is a variance which involves any of the following provisions:
1.

Allowable activity types or facility types;

2.

Maximum number of living units;

3.

Minimum lot area, except in the situation mentioned in Section 17.106.01 OB;

4.

Maximum floor-area ratio, except for One-Family Dwellings, One-Family Dwellings with
Secondary Unit, and Two-Family Dwellings;

5.

Maximum size of Commercial or Manufacturing establishments;

6.

Restriction on over-concentration of Residential Care, Service-Enriched Permanent Housing,
Transitional Housing, and Emergency Shelter Residential Activities as set forth in Section
TATQAATZ 17.103.010B. 4-

A—Anywafiarr6e-apptisati&n-that-Feg-u4fes-4evetepfnent-of an Envimftmeftfal4mpa6f--R-ep6ft;
&—Ahy-vaftanGe—appfeafiet:^-fefer-red -by -foe—Director-of-Grty—Ptarmtog—te—toe—City—Plann-mg
Commissten-foMnTiaPdeetslon- pursuanf-te-geGtien-4-7.14 8:04 0(B)(1).
17.148.040 - Procedure for consideration.
A.

Major Variances.
1.

In All Zones. An application for a major variance shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application. Notice of the hearing shall also be given by mail or delivery to all persons shown on
the last available equalized assessment roll as Owning real property in the City within three
hundred (300) feet of the property involved; provided, however, that failure to send notice to any
such owner where his or her address is not shown in said records shall not invalidate the
affected proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. While the hearing is open, any interested party must enter into the
record any issues and/or evidence to the Commission for its consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court. The
Commission shall determine whether the conditions required in Section 17.148.050 are present,
and may grant or deny an application for a variance or require such changes in the proposed
use or impose such reasonable conditions of approval as are in its judgment necessary to
promote the purposes of the zoning regulations. The decision of the Commission shall become
final ten (10) calendar days after the date of decision unless appealed to the City Council in
accordance with Section 17.148.070. Any party seeking to appeal the determination will be
limited to issues and/or evidence presented to the Commission prior to the close of the
Commission's public hearing on the matter. In the event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal.

2.

Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions of
subsection (A)(1) of this section, the City Planning Commission shall also determine whether
the proposal conforms to the criteria for findings of "Public Convenience and Necessity" set
forth in Section4A4QA£4Q 17.103.030(B)(3).

i

B.
v.

Minor Variances.
1.

In All Zones. An application for a minor variance shall be considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the City
Planning Commission rather than acting on it himself or herself. In this case, the application

Oakland, California, Code of Ordinances

Page 301

shall still be considered a minor permit, but shall be processed according to the procedure in
subsection A of this section. In these instance's, any other minor permits associated with the
application shall be considered concurrently by the Planning Commission, pursuant to Section
17.130.090. At his or her discretion, an administrative hearing may be held. Notice shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date,
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: (a) to the Director
prior to the close of the written public comment period for his or her consideration, or (b) to the
Commission while the hearing is open for its consideration, whichever is applicable: failure to do
so will preclude the party from raising such issues during the appeal hearing and/or in court.
The Director shall determine whether the conditions required in Section 17.148.050 are present,
and may grant or deny the application for a variance or require such changes in the proposed
use or impose such reasonable conditions of approval as are in his or her judgment necessary
to promote the purposes of the zoning regulations. The decision of the Director of City Planning
shall become final ten (10) calendar days after the date of decision unless appealed to the City
Planning Commission in accordance with Section 17.148.060. In those cases which are referred
to the Commission by the Director, the decision of the Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.148.070. Any party seeking to appeal the determination will.be limited to issues and/or
evidence presented (a) to the Director prior to the close of the written public comment period, or
(bl to the Commission prior to the close of the Commission's public hearing on the matter,
whichever is applicable. In the event the last date of appeal falls on a weekend or holiday when
City offices are closed, the next date such offices are open for business shall be the last date of
appeal.
17.148.050 - Findings required.
A.

With the exception of variances for adult entertainment activities or sign facilities, a variance may be
granted only upon determination that all of the following conditions are present:
1.

That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

2.

That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of
■ the applicable regulation^

3.

That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy^

4.

That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations^;

5.

That the elements of the proposal requiring the variance (e.g., elements such as buildings,
walls, fences, driveways, garages and carports, etc.) conform with the regular design review
criteria set forth in the design review procedure at Section 17.136.050,
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6.

That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan, or development control map which have
been adopted by the Planning Commission or City Council.

7.

For proposals involving one or two residential dwelling units on a lot: That, if the variance would
relax a regulation governing maximum height, minimum yards, maximum lot coverage or
maximum floor area ratio, the proposal also conforms with at least one of the following
additional criteria:
a.

The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
according to the applicable regulation and, for height variances, the proposal provides
detailing, articulation or other design treatments that, mitigate any bulk created by the
additional height; or

b.

Over sixty (§Q)-percent (60%) of the lots in the immediate vicinity are already developed
and the proposal does not exceed the corresponding as-built condition on these lots and,
for height variances, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height. The immediate context shall consist
of the five closest lots on each side of the project site plus the ten closest lots on the
opposite side of the street (see illustration l-4b); however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions.
Such determination shall be in writing and included as part of any decision on any
variance.

17.148.060 - Appeal to Planning Commission—Minor variances.

I

Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor variance, an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party. In the case of appeals involving one- or twounit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. In the event the last date of appeal falls on a weekend or holiday when City offices.are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the City Planning Department and shall be filed with such
Department, along with the appropriate fees required by the City's Master Fee Schedule. The appeal
shall state specifically wherein it is claimed there was an error or abuse of discretion by the Director or
wherein his or her decision is not supported by the evidence in the record. The appeal itself must raise
each and every issue that is contested, along with all the arguments and evidence in the record.
previously presented to the Director of City Planning prior to the close of the written public comment
period on the item, which supports the basis of the appeal; failure to do so will preclude the appellant from
raising such issues during the appeal and/or in court. Upon receipt of such appeal, the Secretary of the
City Planning Commission shall set the date for consideration thereof. Not less than seventeen (17) days
prior to the date of the Commission's or Committee's consideration of the appeal, the Secretary shall give
written notice to: the applicant; the appellant in those cases where the applicant is not the appellant;
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the
Director of City Planning prior to the close of the written public comment period for the underlying decision
being appealed, The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the conditions required in Section 17,148,050 are present, and may
grant or deny an application for a variance or require such changes in the proposed use or impose such
reasonable conditions of approval as are in its judgment necessary to carry out the purposes of the
zoning regulations. The decision of the Commission or, if applicable, the Committee shall be final.
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17.148.070 - Appeal to Council—Major variances.
A.

With the exceptions of appeals for adult entertainment activities or for signs, appeals to the City
Council shall be governed by the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, an appeal from said decision may be taken to the City Council by the
applicant, the holder of the variance, or any other.interested party. In the event the last date of appeal
falls on a weekend or holiday when City offices are'closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the City
Planning Commission and shall be filed with the City Clerk, along with the appropriate fees required by
the-City's Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an
error or abuse of discretion by the Commission or wherein its decision is not supported by the evidence in
the record, The appeal itself must raise each and every issue that is contested, along with all the
arguments and evidence in the record, previously presented to City Planning-Commission prior to the
close of its public hearing on the item, which supports the basis of the appeal: failure to do so will
preclude the appellant from raising such issues during the appeal and/or in court. Upon receipt of such
appeal, the Council shall set the date for consideration thereof. After setting the hearing date, the Council,
prior to hearing the appeal, may refer the matter back to the Planning Commission for further
consideration and advice. Appeals referred to the Planning Commission shall be considered by the
Commission at its next available meeting. Any such referral shall be only for the purpose of issue
clarification and advice. In all cases, the City Council shall retain jurisdiction and, after receiving the
advice of the Planning Commission, shall hold a hearing on and decide the appeal..
The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof; and said Secretary shall, not less than seventeen
(17) days prior thereto, give written notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. During the hearing on the appeal, the appellant will be limited to
issues and/or evidence presented prior to the close of the City Planning Commission's public hearing on
the item. The appellant shall not be permitted to present any other evidence (written, oral, or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the conditions
required by Section 17.148.050 are present, and may grant or deny an application for a variance or
require such changes in the proposed use or impose such reasonable conditions of approval as are in its
judgment necessary to carry out the purposes of the zoning regulations.
The decision of the City Council shall be made by resolution and shall be final. The-Cfty-Gowreik^bafl
vofe^n4be^ppea1--wttl%h#Hrty4S0)--days~a.ftei14te--first hearing 0f4he-^ppeab4T4he--eQgn6r)-4&^inabtfr4Q
deeide the appeal -at- that meetingr-if-shalT-appear for a vote-&n-eash-regu4af-meeting--eTthe -Counetl
tbereafter-tmtrTdecrded^
B:

Appeals to the City Council relating to adult entertainment activities or for signs shall be governed by
the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, an appeal from said decision may be taken to the City Council by the
applicant, the holder of the variance, or any other interested party. In the event the last date of appeal
falls on a weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shall be filed with the City Clerk, along with the appropriate fees required by the City's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the' Commission or wherein its decision is not supported by the evidence in the
record. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record, previously presented to City Planning Commission prior to the close of its
public hearing on the item, which supports the basis of the appeal: failure to do so will preclude the
appellant from raising such issues during the appeal and/o'r in court. Upon receipt of the appeal, the
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Council shall set the date for consideration thereof. The City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of said appeal and of the date set for consideration thereof; and said
Secretary shall, not less than seventeen (17) days prior thereto, given written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and.
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to issues and/or evidence presented prior to the close of the City
Planning Commission's public hearing on the item. The appellant shall not be permitted to present any
other evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
Council shall determine whether the conditions required by Section 17.148.050 are present, and shall
grant an application for variance if it determines that all the said criteria are present or require such
changes in the proposed use or impose such reasonable conditions of approval as are, in its judgment,
necessary to ensure conformity to said criteria. The decision of the City Council shall be made by
resolution and shall be final. The City Council shall vote on the appeal within thirty (30) days after its first
hearing of the appeal and T-IT#re-£ofcmGil4s^^bte4e-4e6ide4l:te-apeeat-at4hatHmeetiRQT4t-€ifrati^ppear-feF
a-wote-SR-eaeb-f&gular meefeg^PTbe-C^woiMhefeafteMtftfl^&Gided^R-an^vefrH^weverrThe-GIty
Geuneit-must decide the appeal within sixty (60) days of the appeal being filed.
17.148.100 - Variance related to conditional use permit, regular design review, planned unit
development, or subdivision.
Whenever a variance is required for a proposal also requiring a conditional use permit, regular
design review, or a planned unit development permit, application for the variance shall be included in the
application for said conditional use permit, regular design review, or planned unit development permit,
and shall be processed and considered as part of same. Whenever a variance is proposed within a
proposed subdivision, the application for the variance may be submitted with the tentative map or
tentative parcel map required by the Oakland Municipal Code, and may be processed and considered
therewith. In either case, however, the reviewing officer or body shall, in considering such a variance,
determine whether the conditions required in Section 17.148.050 are present.
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17.152.210 - Fee schedule.
Fees and regulations pertaining to fees, including fees pertaining to complaints and appeals, shall be
in accordance with the city's master fee schedule, provided that no city official or employee shall be
required to pay a fee to file a complaint with the City Planning Department. There shall be no fee for
lodging a revocation complaint with the city. To make an appeal, the property owner, permit holder and
any individual or entity representing the interests of the project owner or permit holder shall pay one
hundred (TQOfpercent (100%) of the appeal fee set by the city's master fee schedule. However, to make
an appeal, the complainant, or anyone representing the complainant's interest shall pay fifty (§0)-percent
(50%) of the appeal fee established by the city's master fee schedule.

I
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17.154.060 - Application of regulations to lots divided by zone boundaries.
,f ;

ZQBe&r-feB^fevfeiofiS--Q:Mhe-germg~-r6§-ylat-i&ns -shali-aftpty—to—su-sh—le^-as—pfeseribed—in—Seet-iofl
4774-02.07-0. T4t&~a€toaMe6afef^eM-4e-aefie-^itfKjar)Mteetfi--tewev6fr-&naiP-not---be chafrged-b-y-tbe
RF6V-isiefl&-Q^-SeGfeR-47.102.070. Wherever it is found, after applying the rules set forth in Section
17.154.050 for interpretation of zone boundaries, that any lot is divided by a boundary between zones,
the provisions of the zoning regulations shall apply as follows to such lot:
A.

Application of Ail Regulations of One Zone to Existing Lot If Boundary Is Near Lot Line. If the lot
was on the effective date of the zoning regulations, or of a subsequent rezoninq or other
amendment thereto resulting in division of the lot by a zone boundary, and the owner or
developer of such lot, or of a portion or combination of such lot or lots, may at his or her option
assume that all of the regulations applying in any zone covering fifty percent (50%) or more of
the lot area apply to the entire lot or lots. However, this option shall not apply unless the entire
lot or all such lots or parcel of land could be included in such zone by shifting the affected zone
boundary by not more than thirty (30) feet, as measured perpendicularly to said boundary at any
point.

B.

Application of Regulations Where subsection A Is Inoperative. Wherever the provisions of
subsection A of this section do not apply or the option provided therein is not exercised:

1,

No activity type or facility type is allowed on any portion of the lot located-in a zone where
such type is not generally allowed, except for the accessory uses allowed by subsections
(B)(2) and (B)(3) of this section.

2.

Accessory off-street parking and loading may be located on the lot without regard for zone
boundaries: provided that no parking or loading shall be located on any portion of the lot
located in a zone where the principal activity served is not generally allowed,, except as
such parking is specifically allowed by the applicable individual zone regulations subject to
the conditions set forth in Section 17.116.075: and further provided that parking and
loading shall be subject to a conditional use permit requirement or other special controls on
any portion of the lot located in any zone where such controls generally apply to parking or
loading. The total amount of required parking and loading shall be calculated separately on
the basis of the amount of the served use and the requirements applying in each zone:
provided that the minimum size for which any parking or loading is required shall be
deemed to be exceeded if it is exceeded by the total of such use on the entire lot.

3.

Accessory landscaping, fences, screening or retaining walls, and usable open space may
be located on the lot without regard for zone boundaries. The total amount of required
usable open space shall be calculated separately on the basis of the number of living units,
or amount of floor area, and the usable open space requirements in each zone: provided
that where reference is made to the total number of living units on a lot, the number on the
entire lot shall be considered.

4.

The maximum permitted or conditionally permitted number of living units or Floor-Area
Ratio, if any, on the lot shall be calculated separately on the basis of the amount of lot area
and the density ratio and floor-area ratio applying in each zone. The resulting maximum
permitted or conditionally permitted total number of living units or amount of floor area mav
be distributed on the lot without regard for zone boundaries, except as otherwise provided
in subsection (BH1) of this section and except that the number of living units and amount of
floor area within each zone shall not exceed the number or amount which would be
allowed on the entire lot if it were completely within such zone.

5.

The minimum lot area, width, and frontage requirements of the zone which covers the
greater or greatest portion of the lot area of the lot shall apply to the entire lot. If the lot
area is divided equally between two or more zones, the owner or developer of the lot mav

I
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assume that the minimum lot area, width, and frontage requirements of either or any of
such zones apply to the entire lot.
6.

C.

All regulations not covered above shall apply separately to the portion of the lot within each
zone, provided that where reference is made in such regulation to the total quantity of living
units or other unit of measurement1 on a lot, the quantity on the entire lot shall be
considered

Wherever a lot is divided by a boundary between height areas, the height area line may be
moved up to thirty (30) feet in any direction upon the qrantino of Regular Design Review
approval (see Chapter 17.13.6 for the Regular Design Review process) to accommodate the site
plan of a proposed development project. In addition to the general Design Review Criteria
contained in Chapter 17.136. the proposal must meeting the following additional criteria:

1

The height area line adjustment creates a more successful site plan in terms of open
space, parking, or building location; and

2.

Appropriate height transitions are incorporated into the building design and site plan to
adjacent lower density residential properties that either share a parcel line or are across
the street from the proposal.
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Chapter 17.155 - Special regulations applying to mining and quarrying extractive activities.

Sections;
17.155.010

Purpose and Intent.

17.155.020

Definitions.

17.155.030

Incorporation by Reference.

17.155.040

Scope.

17.155.050

Vested Rights.

17.155.060

Process.

17.155.070

Standards for Reclamation.

17,155,080

Statement of Responsibility,

17,155.090

Findings for Approval.

17,155.100

Financial Assurances.

. 17.155.110

i

Interim Management Plans.

17,155.120

Annual Report Requirements.

17.155.130

Inspections.

17.155.140

Violations and Penalties.

17.155.150

Appeals.

17.155.160

Fees.

|

17.155.010 - Purpose and Intent.
The City of Oakland recognizes that, historically, the extraction of minerals has benefited the
economic well-being of the city and the needs of society and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects on the environment and to protect the public health and
safety. The city also recognizes that surface mining within the city occurs in a diverse, established, urban
environment, which presents unique health, safety and welfare issues and where geologic, topographic,
climatic, biological, and other conditions are significantly different than in less urbanized areas. Therefore,
reclamation operations and the applicable specifications, inspections, reporting, monitoring must be
appropriate to the surrounding conditions.
The purpose and intent of this section is to regulate surface mining operations as required by
California's Surface Minina and Reclamation Act of 1975 (Public Resources Code Sections 2710 et seq.),
as amended, hereinafter referred to as "SMARA", Public Resources Code (PRC) Section 2207 (relating to
annual reporting requirements!, and State Minina and Geology Board regulations (hereinafter referred to
as "State regulations'”) for surface mining and reclamation practice (California Code of Regulations fCCRI,
Title 14, Division 2, Chapter 8. Subchapter 1, Sections 3500 et seq.). to ensure that:
(a)

Reclamation activities eliminate hazards to public health and safety and restore mined lands to
a standard that is sate, stable, and usable for development of reuses that will enhance the
community;

(b)

Adverse environmental effects are prevented or minimized in accordance with CEQA and other
applicable requirements;
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(c)

Reclamation activities further adopted city goals, plans, policies, objectives and regulations,
including, without limitation the city's General Plan;

(d)

Reclamation activities appropriately consider values relating to recreation, watershed, wildlife,
range and forage, and aesthetic enjoyment.

17.155.020 - Definitions.
The definitions set forth in this section shall govern the construction of this chapter.
"Area of Regional Significance" means an area designated by the State Mining and Geology
Board which is known to contain a deposit of minerals, the extraction of which is judged to be of prime
importance in meeting future needs for minerals in a particular region of the State within which the
minerals are located and which, if prematurely developed for alternate incompatible land uses, could
result in the premature loss of minerals that are of more than local significance.
"Area of Statewide Significance" means an area designated by the board which is known to
contain a deposit of minerals, the extraction of which is judged to be of prime importance in meeting
future needs for minerals in the State and which, if prematurely developed for alternate incompatible land
uses, could result in the permanent loss of minerals that are of more than local or reqionaf significance.
"Approved Plan" means a land use and/or development plan and all conditions of approval and
adopted mitigation measures, as approved by the city pursuant to Title
of the Oakland
Municipal Code.
"Borrow Pits" mean excavations created by the surface mining of rock, unconsolidated geologic
deposits or soil to provide material (borrow) for fill elsewhere.
"City" means City of Oakland.
"City Council" means City Council of the City of Oakland.
"Compatible Land Uses" means land uses inherently compatible with mining and/or that require a
minimum public or private investment in structures, land improvements, and which may allow mining
because of the relative economic value of the land and its improvements. Examples of such uses may
include, but shall not be limited to, very low density residential, geographically extensive but low impact
industrial, recreational, agricultural, silvicultural, grazing, and open space.
"General Plan" means the General Plan of the City of Oakland.
"Haul Road" means a road along which material is transported from the area of excavation to the
processing plant or stock pile area of the surface mining operation.
"Idle" means surface mining operations curtailed for a period of one year or more, by more than
ninety (90) percent of the operation's previous maximum annual mineral production, with the intent to
resume those surface mining operations at a future date.
"Incompatible Land Uses" means land uses inherently incompatible with mining and/or that require
public or private investment in structures, land improvements, and landscaping and that may prevent
mining because of the greater economic value of the land and its improvements. Examples of such uses
may include, but shall not be limited to, high density residential, low density residential with high unit
value, public facilities, geographically limited but impact intensive industrial, and commercial.
"Mined Lands" mean the surface, subsurface, and ground water of an area in
operations will be, are being, or have been conducted, including private wavs and
any such area, land excavations, workings, mining waste, and areas in which
equipment, machines, tools or other materials or property which result from, or
mining operations are located.

which surface mining
roads appurtenant to
structures, facilities,
are used in, surface

"Minerals" means any naturally occurring chemical element or compound, or groups of elements
and compounds, formed from inorganic processes and organic substances, including, but not limited to,
coal, peat, and bituminous rock, but excluding geothermal resources, natural gas, and petroleum.
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"Operator" means any person who is engaged in surface mining operations, or who contracts with
others to conduct operations on his or her behalf, except a person who is engaged in surface mining
operations as an employee with wages as his or her sole compensation,
. "Reclamation" means the combined process of land treatment that minimizes water degradation, air
pollution, damage to aquatic or wildlife habitat, flooding, erosion, and other adverse effects from surface
mining operations, including adverse surface effects incidental to underground mines, so that mined lands
are reclaimed to a usable condition which is readily adaptable for alternate land uses and create no
danger to public health or safety. The process may extend to affected lands surrounding mined lands,
and may require backfilling, grading, respiting, reveqetation, soil compaction, stabilization, or other
measures.
"Reclamation Plan" means a plan for reclamation of mined lands as specified by SMARA.
"Stream Bed Skimming" means excavation of sand and gravel from stream bed deposits above the
mean summer water level or stream bottom, whichever is higher.
"Surface Mining Operations" means all, or any part of, the process involved in the mining of
minerals on mined lands by removing overburden and mining directly from the mineral deposits, open-pit
mining of minerals naturally exposed, mining by the auger method, dredging and quarrying, or surface
work incident to an underground mine. Surface mining operations include, but are not limited to. in place
distillation or retorting or leaching, the production and disposal of mining waste, prospecting and
exploratory activities, borrow pitting, streambed skimming, and segregation and stockpiling of mined
materials (and recovery of same).
"Use Permit" meansa conditional use permit or other land use permit for mining activities.
17.155.030 - Incorporation by Reference.
The provisions of SMARA (PRC § 2710 et sea.), PRC Section 2207, and State regulations CCR 5
3500 et seq., as those provisions and regulations may be amended from time to time, are made a part
this section by reference with the same force and effect as if the provisions therein were specifically and
fully set out herein, excepting that when the provisions of this section are more restrictive than correlative
State provisions, this section shall prevail.
17.155.040 - Scope.
Except as provided in this section, no person shall conduct surface mining operations unless a
Reclamation Plan and financial assurances for reclamation have first been approved by the city. Anv
applicable exemption from this requirement does not automatically exempt or limit a project or activity
from the application of other regulations, ordinances or policies of citv. including but not limited to, the
application of CEQA, the requirements of an Approved Plan or other permits, the payment of
development impact fees, or the imposition of other dedications and exactions as may be permitted under
the law. The provisions of this section shall apply to all lands within the citv. public and private.
This section shall not apply to the following activities, subject to the above-referenced exceptions:
(a)

Excavations or grading conducted for farming or on-site construction or for the purpose of
restoring land following a flood or natural disaster.

(b)

Onsite excavation and onsite earthmovinq activities which are an integral and necessary part of
an approved construction project that are undertaken to prepare a site for construction of
structures, landscaping, or other land improvements, including the related excavation, grading,
compaction, or the creation of fills, road, cuts, and embankments, whether or not surplus
materials are exported from the site, subject to all of the following conditions:
(11

!

All required permits for the construction, landscaping, or related land improvements have
been approved by a public agency or agencies in accordance with applicable provisions of
state law and locally adopted plans and ordinances, including, but not limited to. the
California Environmental Quality Act ("CEQA", Public Resources Code, Division 13. 5
21000 et seq.)
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(c)

(2)

The city's approval and CEQA review (if applicable) of the construction project included the
onsite excavation and onsite earthmoving activities.

(3)

i he approved construction project is consistent with the General Plan and zoning of the
site.

(4)

Surplus materials shall not be exported from the site unless and until actual construction
work has commenced and shall cease if the city determines, in its discretion, that
construction activities have terminated, have been indefinitely suspended, or are no ionger
being actively pursued.

Permitted operation of a plant site used for mineral processing, including associated onsite
structures, equipment, machines, tools, or other materials, including the onsite stockpiling and
onsite recovery of mined materials, subject to all of the following conditions:
(1)

The plant site is located on lands designated for industrial or commercial uses in the city's
general plan.

(2)

The plant site is located on lands zoned industrial or commercial, or are contained within a
zoning category intended exclusively for industrial activities by the city,

(3)

None of the minerals being processed is being extracted onsite.

(4)

All reclamation work has been completed pursuant to the approved Reclamation Plan for
any mineral extraction activities that occurred onsite after January 1, T976.

(d)

Prospecting for, or the extraction of, minerals for commercial purposes and the removal of
overburden in total amounts of less than one thousand (1,000) cubic yards in any one location
of one acre or less,

(e)

Surface mining operations that are required by federal law in order to protect a mining claim, as
specified in Public Resources Code section 2714(e).

(f)

Any other surface mining operations that the State Mining and Geology Board determines to be
of an infreguent nature and which involve only minor surface disturbances.

(g)

The solar evaporation of sea water or bay water for the production of salt and related minerals.

(h)

Emergency excavations or grading conducted by the Department of Water Resources or the
Reclamation Board for the purpose of averting, alleviating, repairing, or restoring damage to
property due to imminent or recent floods, disasters or other emergencies.

(0

Road construction and maintenance for timber or forest operations, as specified in Public
Resources Code section 2714(T)(1); and

(i)

Excavation, grading, or other earthmoving activities in an oil or gas field, as specified in Public
Resources Code section 2714fk).

17.155,050 - Vested Rights,
No person who obtained a vested right to conduct surface mining operations prior to January 1,
1976, shall be required to secure a permit to mine, so long as the vested right continues and as Iona
as no substantial changes have been made in the mining operation except in accordance with
SMARA, State regulations, this section and any other applicable requirements. Where a person with
vested rights has continued surface mining in the same area subseguent to January 1, 1976, he
shall obtain city approval of a Reclamation Plan covering the mined lands disturbed by such
subseguent surface mining. In those cases where an overlap exists (in the horizontal and/or vertical
sense) between pre- and post-Act mining, the Reclamation Plan shall call for reclamation
proportional to that disturbance caused by the mining after the effective date of the Act (January 1,
1976), as determined by the city to be necessary or appropriate to accommodate reuse of the
proposed site according to city plans, policies, ordinances, and other applicable reguirements.
All other requirements of State law, this section or an approved plan shall apply to vested
mining operations.
Oakland, California, Code of Ordinances

Page 312

f
I

17.155.060 - Process.
(a)

Applications under the requirement for an Approved Plan or Reclamation Plan for surface mining or
land reclamation projects shall include, at a minimum, each of the elements required by SMARA (6
2772-2773) and State regulations, and any other requirements determined, in the discretion of the
Planning Director or designee, to be necessary or appropriate to facilitate an evaluation of the
proposed Reclamation Plan.

(b)

Within thirty (30) days of the acceptance of a complete application for a Reclamation Plan or as a
requirement of an Approved Plan for surface mining operations and/or a Reclamation Plan, the
Planning Department shall notify the State Department of Conservation of the filing of the
application(s) VA/henever mining operations are proposed in the one hundred (100) year flood plain
of any stream, as shown in Zone A of the Flood Insurance Rate Maps issued by the Federal
Emergency Management Agency ("FEMA"), and within one mile, upstream or downstream, of any
state highway bridge, the Planning Department shall also notify the State Department of
Transportation ("Caltrans”) that the application has been received.

(c)

The Planning Department shall process the application(s) in accordance with the California
Environmental Quality Act (Public Resources Code Sections 21000 et seq.) and the City's
environmental review guidelines.

(d)

Subsequent to the appropriate environmental review, the Planning Department shall prepare a staff
report with recommendations for consideration by the City Planning Commission. The City Planning
Commission shall hold at least one noticed public hearing on Use Permit and/or Reclamation Plan.
Notice shall be given by mail or delivery to all persons'shown on the last available equalized
assessment role as owning real property in the city limits within three hundred feet (300 feet) of the
property involved. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing. At the conclusion of such hearing or hearings, the Planning Commission shall
recommend to the City Council that it should approve, approve with changes, or deny the subject
Reclamation Plan and/or Use Permit.

(e)

The City Council shall hold at least one noticed public hearing on a Use Permit and/or Reclamation
Plan, Notice shall be given by mail or delivery to all persons shown on the last available equalized
assessment role as owning real property in the city limits within three hundred feet (300 feet) of the
property involved. All such notice shall be given not less than seventeen (17) days prior to the date
set for the hearing.

(f)

Prior to final approval of a Reclamation Plan, financial assurances (as provided in this Chapter), any
amendments to the Reclamation Plan, existing financial assurances, or those financial assurances
required as part of an Approved Plan, the City Council shall certify to the State Department of
Conservation that the Reclamation Plan and/or financial assurance complies with the applicable
requirements of State law, and submit the plan, assurance, or amendments to the State Department
of Conservation for review.

Pursuant to PRC 5 2774(d), the State Department of Conservation shall be given thirty (30) days to
review and comment on the Reclamation Plan and forty-five (45) days to review and comment on the
financial assurance. The Planning Department shall evaluate written comments received, if any, from the
State Department of Conservation during the comment periods. Staff shall prepare a response describing
the disposition of the major issues raised by the State for the City Council's approval. In particular, when
the Planning Department's position is at variance with the recommendations and objections raised in the
State's comments, the response shall address, in detail, why specific comments and suggestions were
not accepted. Copies of any written comments received and responses prepared by the Planning
Department shall be promptly forwarded to the operator/applicant.
fq)

The City Council shall then take action to approve, conditionally approve, or deny Use Permit and/or
Reclamation Plan, and to approve the financial assurances pursuant to PRC 6 2770(d) or any other
requirement of an Approved Plan.

fh)

The Planning Department shall forward a copy-of each approved Use Permit for mining operations,
an Approved Plan and/or approved Reclamation Plan, and a copy of the approved financial
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assurances to the State Department of Conservation. By July 1 of each year, the Planning
Department shail submit to the State Department of Conservation for each active or idle mining
operation a copy of the Approved Plan, or Reclamation Plan amendments, as applicable, or a
statement that there have been no changes during the previous year.
17.155.070 - Standards for Reclamation.
(at

All Reclamation Plans shall comply with the provisions of SMARA ($ 2772 and § 2773) and State
regulations (CCR § 3500-35051 Reclamation Plans approved after January 15, 1993, Reclamation
Plans for proposed new mining operations, and any substantial amendments to previously approved
Reclamation Plans, shall also comply with the requirements for reclamation performance standards

(CCR § 3700-3713)
(b)

The city may impose additional performance standards as developed either in review of individual
projects, as warranted, through the formulation and adoption of citywide performance standards or
through an Approved Plan

(c)

Reclamation activities shall be initiated at the earliest possible time on those portions of the mined
lands that will not be subject to further disturbance. Interim reclamation may also be required for
mined lands that have been disturbed and that may be disturbed again in future operations.
Reclamation may be done on an annual basis, in stages compatible with continuing operations, or on
completion of all excavation, removal, or fill, as approved by the city. Each phase of reclamation shall
be specifically described in the Reclamation Plan and shall include (a) the beginning and expected
ending dates for each phase; (b) all reclamation activities required: (c) criteria for measuring
completion of specific reclamation activities; and (d) estimated costs for completion of each phase of
reclamation.

(d)

The information, analysis and other specifications submitted as part of the Reclamation Plan shall
demonstrate that the improvements and financial assurances are sufficient to reclaim the site in a
condition that meets all applicable state and city standards, and that is appropriate for the proposed
reuse of the site and consistent with the land use and other applicable policies of the General Plan.

17,155,080 - Statement of Responsibility.
The person submitting the Reclamation Plan shall sign a statement accepting responsibility for
reclaiming the mined lands in accordance with the Reclamation Plan. Said statement shall be kept by the
Planning Department in the mining operation's permanent record. Prior to sale or transfer of the
operation, the new operator shall submit a signed statement of responsibility as well as evidence required
to demonstrate the financial assurance requirement set forth in this section or the Planning Department
for placement in the permanent record.
17.155,090 - Findings for Approval.

V

(a)

Approved Plans: In addition to any findings required by the Approved Plan or for surface mining
operations, a finding shall be included that the project complies with the provisions of SMARA and
State regulations.

(b)

Reclamation Plans. For Reclamation Plans, the following findings shall be required;
(T)

That the Reclamation Plan complies with SMARA Sections 2772 and 2773. and any other
applicable provisions;

(2)

That the Reclamation Plan complies with applicable requirements of State regulations (CCR §
3500-3505, and § 3700-3713).

(3)

That the Reclamation Plan and potential use of reclaimed land pursuant to the plan are
consistent with this section, the city's General Plan and any applicable resource plan, element
or an Approved Plan.

(4)

That the Reclamation Plan has been reviewed pursuant to CEQA and the City's environmental
review guidelines, and all significant adverse impacts from reclamation of the surface mining
operations are mitigated to the maximum extent feasible.
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(5)

That the land and/or resources such as water bodies to be reclaimed will be restored to a
condition that is compatible with, and blends in with, the surrounding natural environment,
topography, and other resources, or that suitable off-site development will compensate for
related disturbance to resource values.

(6)

That the Reclamation Plan wi!i restore the mined lands to a safe, stable and usable condition
which is readily adaptable for alternative land uses consistent with the General Plan, and other
city Approved Plans, policies, ordinances and regulations.

(7)

That a written response to the State Department of Conservation has been prepared, describing
the disposition of major issues raised by that department. Where the city's position is at
variance with the recommendations and objections raised by the State Department of
Conservation, said response shall address, in detail, why specific comments and suggestions
were not accepted.

17.155,100 - Financial Assurances.
fa)
.

To ensure that reclamation will proceed in accordance with the approved Reclamation Plan, the city
shall require as a condition of approval security which will be released upon satisfactory
performance. The applicant may pose security in the form of a surety bond, trust fund, irrevocable
letter of credit from an accredited financial institution, or other method acceptable to the city and the
State Minina and Geology Board as specified in State regulations, and which the city determines are
adequate to perform reclamation in accordance with the surface mining operation's approved
Reclamation Plan and/or an Approved Plan. Financial assurances shall be made payable to city and
the State Department of Conservation.

(b)

Financial assurances will be required to ensure compliance with elements of the Reclamation Plan,
including but not limited to, revegetation and landscaping requirements, restoration of aquatic or
wildlife habitat, restoration, of water bodies and water quality, slope stability and erosion and drainage
control, disposal of hazardous materials, and other measures, if determined necessary by the
Planning Department to comply with the requirements of an Approved Plan.

(c)

Cost estimates for the financial assurance shall be submitted to the Planning Department for review
and approval prior to the operator securing financial assurances. The Planning Director shall forward
a copy of the cost estimates, together with any documentation received supporting the amount of the
cost estimates, to the State Department of Conservation for review. If the State Department of
Conservation does not comment within forty-five (45) days of receipt of these estimates, it shall be
assumed that the cost estimates are adequate, unless the City has reason to determine that
additional costs may be incurred. The Planning Director shall have the discretion to'approve the
financial assurance if it meets the requirements of this Chapter, SMARA, State regulations and any
requirements of an Approved Plan.

(d)

The amount of the financial assurance shall be based upon the estimated costs of reclamation to a
safe, stable and usable condition in accordance with an Approved Plan for the years or phases
stipulated in the approved Reclamation Plan, including any maintenance of reclaimed areas as may
be required, subject to adjustment for the actual amount required to reclaim lands disturbed by
surface mining activities since January 1, 1976, and new lands to be disturbed in the upcoming year.
Cost estimates should be prepared by a California registered Professional Engineer and/or other
similarly licensed and qualified professionals retained by the operator and approved by the Planning
Director. The estimated amount of the financial assurance shall be based on an analysis of physical
activities necessary to implement the approved Reclamation Plan in accordance with an Approved
Plan for the site, the unit costs for each of these activities, the number of units of each of these
activities, and the actual administrative costs. Financial assurances to ensure Reclamation Plan
implementation, and compliance with revegetation, restoration of water bodies, restoration of aquatic
or wildlife habitat, and any other applicable element of the approved Reclamation Plan shall be
based upon cost estimates that include, but may not be limited to, labor, equipment, materials,
mobilization of equipment, administration, monitoring, inspections and reasonable profit by a
commercial operator other than the permittee. A contingency factor of ten percent (10%) shall be
added to the cost of financial assurances.
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(e)

In projecting the costs of financial assurances, it shall be assumed without prejudice or insinuation
that the surface mining operation could be abandoned by the operator and, consequently, the city or
State Department of Conservation may need to contract with a third party commercial company for
reclamation of the site.

(f)

The financial assurances shall remain in effect for the duration of the surface mining operation and
any additional period until reclamation is completed (including any maintenance required). ■

(qf

The amount of financial assurances required of a surface mining operation for any one year shall be
adjusted annually to account for new lands disturbed by surface mining operations, inflation, and
reclamation of lands accomplished in accordance with the approved Reclamation Plan. The financial
assurances shall include estimates to cover reclamation for existing conditions and anticipated
activities during the upcoming year, excepting that the permittee may not claim credit for reclamation
scheduled for completion during the coming year.

fh)

Revisions to financial assurances shall be submitted to the Planning Director each year prior to the
anniversary date for approval of the financial assurances. The financial assurance shall cover the
cost of existing disturbance and anticipated activities for the next calendar year, including any
required interim reclamation. If revisions to the financial assurances are not required, the operator
shall explain, in writing, why revisions are not required.

17.155.110 - Interim Management Plans.
(a)

Within ninety (9Q) days of a surface mining operation becoming idle, the operator shall submit to the
Planning Department a proposed Interim Management Plan (IMP). The proposed IMP shall fully
comply with the requirements of SMARA. including but not limited to all Approved Plan conditions,
and shall provide measures the operator will implement to maintaimthe site in a stable condition,
taking into consideration public health and safety. The proposed IMP shall be submitted on forms
provided by the Planning Department, and shall be processed as an amendment to the Reclamation
Plan. IMPs shall not be considered a project for the purposes of environmental review.

(b)

Financial assurances for idle operations shall be maintained as though the operation were active, or
as otherwise approved through the idle mine's IMP.

(c)

Upon receipt of a complete proposed IMP, the Planning Department shall forward the IMP to the
State Department of Conservation for review. The IMP shall be submitted to the State Department of
Conservation at least thirty (30) days prior to approval by the Planning Director.

(d)

Within sixty (60) days of receipt of the proposed IMP, or a longer period mutually agreed upon by the
Planning Director and the operator, the Planning Director shall review and approve or deny the IMP
in accordance with this Chapter. The operator shall have thirty (30) days, or a longer period mutually
agreed upon by the operator and the Planning Director, to submit a revised IMP, The Planning
Director shall approve or deny the revised IMP within sixty (60) days of receipt. If the Planning
Director denies the revised IMP, the operator may appeal that action to the City Council. The
decision of the City Council shall be final.

(e)

The IMP may remain in effect for a period not to exceed five (5) years, at which time the City Council
may renew the IMP for another period not to exceed five years, or require the surface mining
operator to commence reclamation in accordance with its approved Reclamation Plan,

17.155,120 - Annual Report Requirements.

\

Surface mining operators shall forward an annual surface mining report to the State Department of
Conservation and to the City Planning Department on a date established by the State Department of
Conservation, on forms furnished by the State Mining and Geology. Board. New mining operations shall
file an initial surface mining report and any applicable filing fees with the State Department of
Conservation within thirty (30) days of permit approval, or before commencement of operations,
whichever is sooner. Any applicable fees, together with a copy of the annual inspection report, shall be
forwarded to the State Department of Conservation at the time of filing the annual surface mining report.
17,155,130 - Inspections.
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The Planning Director, through the Building Department Inspection Services Division or other agency
or other designee, shall arrange for inspection of a surface mining operation within six months of receipt
of the Annual Report required in Section 12, to determine whether the surface mining operation is in
compliance with applicable requirements, including, without limitation, the Approved Plan. Reclamation
Plan, approved financial assurances, and State regulations. In no event shall less than one inspection be
conducted in any calendar year, Said inspections may be made by a state-registered geologist, stateregistered civil engineer, state-licensed landscape architect, or state-registered forester, who is
experienced in land reclamation and who has not been employed by the mining operation in any capacity
during the previous twelve f12) months, or other qualified specialists, as selected by the Planning
Director. All inspections shall be conducted using a form approved and provided by the State Mining and
Geology Board.
The Planning Department shall notify the State Department of Conservation within thirty (30) days of
completion of the inspection that said inspection has been conducted, and shall forward a copy of said
inspection notice and any supporting documentation to the mining operator, The operator shall be solely
responsible for all costs of inspections required by the city in furtherance of this section in accordance
with, the city master fee schedule or other applicable fee agreements or requirements.
17.155.140 - Violations and Penalties.
If the Planning Director, through the Building Department Inspection Services Division or other
designee, based upon an annual inspection or otherwise confirmed by an inspection of the mining
operation, determines that a surface mining operation is not in compliance with this section, the Approved
Plan, the Reclamation Plan or other applicable requirements, the city shall follow the procedures set forth
in Public Resources Code, Sections 2774.1 and 2774.2 concerning violations and penalties.
17.155.150 - Appeals.
A decision by the City Council to either approve or deny a Reclamation Plan pursuant to this section
shall be considered a final agency action
17,155.160 - Fees.
The city shall establish such fees as it deems necessary to cover the reasonable costs incurred in
implementing this section and the State regulations, including but not limited to, processing of
applications, annual reports, inspections, monitoring, enforcement and compliance. These fees may be
set forth in the city master fee schedule; however, failure to include such fees in the master fee schedule
shall not limit the city's ability to impose fees it determines are necessary or desirable to fulfill the
purposes of this section, State regulations and other applicable requirements. Such fees shall be paid by
the operator, as required bv the city, at the time of filing of the Reclamation Plan application, as a part of a
fee agreement through an Approved Plan or at such other times as are determined by the city to be
appropriate in order to ensure that all reasonable costs of implementing this section are borne by the
mining operator.
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17.156.070 - Definitions.
"Full-Service Restaurant" means a place which is regularly and in a bona fide manner used and kept
open for the serving of at least lunch and dinner to guests for compensation and which has suitable
kitchen facilities connected therewith, containing conveniences for cooking an assortment of foods which
may be required for such meals, The sale or service of sandwiches (whether prepared in a kitchen or
made elsewhere and heated up on the premises) or snack foods shall not constitute a full-service
restaurant. To be considered a Full Service Restaurant under the Deemed Approved Program, the
establishment must meet the following criteria:
1.

A "full service restaurant" shall serve "meals" to guests at all times the establishment is open for
business. An establishment shall not be considered a "full-service restaurant" if it served alcohol
without "meal" service being provided with the exception that alcohol sales to restaurant patrons
may continue for up to two hours after meal service has ceased to allow guests to comfortably
complete their meals.

2.

There shall be a real offer or holding out to sell "meals." Premises shall make an offer or holding
out of sales of "meals" to the public by maintaining and displaying a printed menu and/or a
menu board. A two-thirds majority of the items offered on the menu shall be available at any
given time the establishment is open. The mere offering of "meals" without actual sales shall not
be deemed sufficient.

3.

The "offer" of "meals" is not adequate to meet the above criteria. A "full service restaurant" shall
make actual and substantial sales of "meals" to guests for compensation. Substantial sales
shall mean that no less than sixty (66}-percent (60%) of total revenue shall be generated from
food service and no more than forty (46)-percent (40%) of revenue from the sales of alcohol.

4.

"Meals" means the usual assortment of foods commonly ordered at various times of the day for
the cuisine served. The service of snack foods and/or appetizers alone shall not be deemed
compliance with this requirement. "Meals" shall be prepared on the premises. Heating of food
prepared elsewhere shall not constitute, a meal for the purposes of this policy.

5.

Premises shall be equipped for meal service and maintained in good faith. Premises must
possess and maintain appliances for the cooking of a variety of foods such as stoves, ovens,
broilers, or other devices, as well as pots, pans, or containers that can be used for cooking.
Premises shall possess the necessary utensils, table service, and condiment dispensers with
which to serve "meals" to the public.

6.

A full service restaurant shall comply with all local health department standards.

7.

A full service restaurant may have a separate lounge or bar area provided that the restaurant
and bar/lounge area operate as a single entity. The physical layout, entry location(s), spatial
connection between the areas, and operational characteristics, among other factors, shall be
used to determine compliance, Any bar/lounge area cannot remain open when the dining area
is closed. However, the dining area may be open while the bar/lounge area is closed.

8.

To the extent that State Department of Alcoholic Beverage Control (ABC) regulations do not
conflict with the above criteria, a full service restaurant shall comply with all-State-Depaftment-of
"Bona fide public eating place, meals."

"Restricted street" means that area applied to a depth of two hundred (200) feet on each side of and
including the following streets and portions of streets, as measured perpendicularly from the right-of-way
line thereof: E. 14th Streetlntemational Boulevard: Foothill Boulevard; MacArthur Boulevard and West
MacArthur Boulevard; that portion of San Pablo Avenue lying between Highway I-980 and I-580; that
portion of Edes Avenue lying between Clara Street and Bergedo Drive.
/
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17.156.140 - Procedure for consideration of violations to performance standards
Upon receiving a complaint from the public, Police Department, or any other interested party that a
Deemed Approved Activity is in violation of the performance standards at Section 17.156.090, and once it
is determined by the city that violations appear to be occurring, then the Deemed Approved Status of the
Deemed Approved Activity in question shall be reviewed by the Administrative Hearing Officer at a public
hearing. Notification of the public hearing shall be in accordance with Section 17.156.180.
The purpose of the public hearing is to receive testimony on whether the operating methods of the
Deemed Approved Activity are causing undue negative impacts in the surrounding area. While the
hearing is open, any interested party must enter into the record any issues and/or evidence to the
Administrative Hearing Officer for his or her consideration: failure to do so will preclude the party from
raising such issues during the appeal hearing and/or in court At the public hearing, the Administrative
Hearing Officer shall determine whether the Deemed Approved Activity conforms to the Deemed
Approved Performance Standards set forth in Section 17.156.090 and to any other applicable criteria, and
may continue the Deemed Approved Status for the activity in question or require such changes or impose
such reasonable Conditions of Approval as are in the judgment of the Administrative Hearing Officer
necessary to ensure conformity to said criteria and such conditions shall be based on the evidence before
the Officer. The decision of the Officer shall be based upon information compiled, by staff and testimony
from the business owner and all other interested parties. New conditions of approval shall be made a part
of the Deemed Approved Status and the Deemed Approved Activity shall be required to comply with
these conditions. The determination of the Officer shall become final ten (10) calendar days after the date
of decision unless appealed to the City Planning Commission in accordance with Section 17.156.160.
Any party seeking to appeal the determination will be limited to issues and/or evidence presented to the
Administrative Hearing Officer prior to the close of the Administrative Hearing Officer's public hearing on
the matter.
17.156.150 - Procedure for consideration of violations to conditions of approval.
In the event of a violation of any of the provisions set forth in Sections 17.156.010 through
17.156.140 of these regulations, or upon evidence that there has been a failure to comply with any
prescribed condition of approval, the Officer may hold a public hearing. Notification of the public hearing
shall be in accordance with Section 17.156,180.
The purpose of this public hearing is to receive testimony and determine whether violations to any
conditions of approval attached to the site have occurred. While the hearing is open, any interested party
must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or her
consideration: failure to do so will preclude the party from raising such issues during the appeal hearing
and/or in court. The Officer may add to or amend the existing conditions of approval based upon the
evidence presented; or alternatively may revoke the Deemed Approved Activity's Deemed Approved
Status. The determination of the Administrative Hearing Officer shall become final ten (10) calendar days
after the date of decision unless appealed to the City Planning Commission in accordance with Section
17.156.160. Any party seeking to appeal the determination will be limited to issues and/or evidence
presented to the Administrative Hearing Officer prior to the close of the Administrative Hearing Officer’s
public hearing on the matter. The decision of the Planning Commission shall be final unless appealed to
the City Council in accordance with Section 17.156,170,
17.156.160 - Appeal to Planning Commission.

,

Within ten (10) calendar days after imposition of conditions of approval on a Deemed Approved
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion
by the Officer or wherein its decision is not supported by the evidence in the record. The appeal itself
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must raise each and every issue that is contested, along with all the arguments and evidence in the
record, previously presented to the Administrative Hearing Officer prior to the close of the public hearing
on the item, which supports the basis of the appeal; failure to do so will preclude the appellant from
raising such issues during the appeal and/or in court. The appeal-s-hath-fee-accompanied by-such
int&r-matiefr-aSHmay be required to facilitate-revievw-Upon receipt of the appeal and the required appeal
fee in accordance with Section 17,156.190, the Secretary to the Planning Commission shall set the date
for consideration thereof. The Administrative Hearing Officer shall, not less than seventeen (17) days
prior thereto, give written notice to: the applicant; the appellant in those cases where the applicant is not
the appellant; the adverse party or parties, or to the attorney, spokesperson, or representative of such
party or parties; other interested groups and neighborhood associations who have requested notification;
and to similar groups and individuals as appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to
the Administrative Hearing Officer prior to the close of the public hearing on the item and raised in the
appeal itself. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Planning Commission shall
determine whether the established, use conforms to the applicable Deemed Approved performance
standards and/or conditions of approval, and may continue or revoke a Deemed Approved Status; or
require such changes in the existing use or impose such reasonable conditions of approval as are, in its
judgment, necessary to ensure conformity to said performance standards,
The-filanning C&mfm&siQft-shalf vote on the appeat^wttninAhffty^^j^a^^s-aftefTts-ffrst hearing-ePthe
appeal -l-'The Commission- is unable to decide the appeaPaf-that meeting, it shall appeaf-fer-a-vete-on
decision of the Planning
Commission on the appeal to the conditions of approval imposed by the Administrative Hearing Officer
shall be final.
17.156.170 - Appeal on the revocation of a Deemed Approved Status to the City Council.
Within ten (10) calendar days after the date of a decision by the City Planning Commission to revoke
a Deemed Approved Status, an appeal from said decision may be taken to the City Council by any
interested party. In the event the last date of appeal falls on a weekend or holiday when city offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the Planning Commission and shall be filed with the City Clerkx
along with the appropriate fees required by the City’s Master Fee Schedule. The appeal shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Commission or wherein
its decision is not supported by the evidence in the record. The appeal itself must raise each and every
issue that is contested, along with all the arguments and evidence in the record, previously presented to
City Planning Commission prior to the close of its public hearing on the item, which supports the basis of
the appeal; failure to do so will preclude the appellant from raising such issues during the appeal and/or in
court. Upon receipt of the appeal and an appeal fee in accordance with Section 17.156.190, the Council
shall set the date for consideration thereof. The City Clerk shall notify the Secretary of the City Planning
Commission of the receipt of said appeal and of the date set for consideration thereof; and said Secretary
shall, not less than seventeen (17) days prior thereto, give written notice to: the owner of the Deemed
Approved Activity; the property owner; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as the Secretary deems appropriate, of the
time, date and place of the hearing on the appeal. During the hearing on the appeal, the appellant will be
limited to issues and/or evidence presented prior to the close of the City Planning Commission's public
hearing on the item and raised in the appeal itself. The appellant shall not be permitted to present any
other evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
Council shall determine whether the Deemed Approved Activity conforms to the applicable Deemed
Approved performance standards, and may approve or disapprove the revocation or require such
changes therein or impose such reasonable conditions of approval as are in its judgment necessary to
ensure conformity to said standards.
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The decision of the City Council shall be made by resolution and shall be final. Tbs-€4ty Council shall
4esi4e-4he^j3feat-aT4hah-meeting, it-shati-appeaMe^-a-vefo-on-eash-Fegular ■meeting of the-Germed
tkereafteP-un4f-4eGkte€h
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17.157.110 - Procedure for consideration of violations to performance standards.
As a result of an annual or bi-annual inspection pursuant to OMC Section 8.030.60B or upon
receiving a complaint from the public, Police Department, or any other interested party that a Deemed
Approved Hotel Activity is in violation of the performance standards at Section 17,157.060, and once it is
determined by the city that violations appear to be occurring, then the Deemed Approved Status of the
Deemed Approved Hotel Activity in question shall be reviewed by the Administrative Hearing Officer at a
public hearing. Notification of the public hearing shall be in accordance with Section 17.157.150.
The purpose of the public hearing is to receive testimony on whether the operating methods of the
Deemed Approved Hotel Activity is in violation of the performance standards at Section 17.157.060, are
causing undue negative impacts in the surrounding area, and/or whether the property is not being
maintained in a manner to be habitable by guests or residents, While the hearing is open, anv interested
party must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or
her consideration; failure to do so will preclude the party from raising such issues during the appeal
hearing and/or in court. At the public hearing, the Administrative Hearing Officer shall determine whether
the Deemed Approved Activity conforms to the Deemed Approved Performance Standards set forth in
Section 17.157.060 and to any other applicable criteria, and may continue the Deemed Approved Status
for the activity in question or require such changes or impose such reasonable Conditions of Approval as
are in the judgment of the Administrative Hearing Officer necessary to ensure conformity with said criteria
and such conditions shall be based on the evidence before the Officer. The decision of the Officer shall
be based upon information compiled by staff and testimony from the business owner and all other
interested parties. New conditions of approval shall be made a part of the Deemed Approved Status and
the Deemed Approved Hotel Activity shall be required to comply,with these conditions. The determination
of the Officer shall become final ten (10) calendar days after the date of decision unless appealed to the
City Planning Commission in accordance with Section 17.157.130. Anv party seeking to appeal the
determination will be limited to issues and/or evidence presented to the Administrative Hearing Officer
prior to the close of the Administrative Hearing Officer's public hearing on the matter.
17.157.120 - Procedure for consideration of violations of conditions of approval.
In the event of a violation of any of the provisions set forth in Sections 17.157.010 through
17.157.110 of these regulations, or upon evidence that there has been a failure to comply with any
prescribed condition of approval, the Officer may hold a public hearing. Notification of the public hearing
shall be in accordance with Section 17.157.150:
The purpose of this public hearing is to receive testimony and determine whether violations to any
conditions of approval attached to the site have occurred. While the hearing is open, any interested party
must enter into'the record anv issues and/or evidence to the Administrative Hearing Officer for his or her
consideration; failure to do so will preclude the party from raising such issues during the appeal hearing
and/or in court. The officer may add to or amend the existing conditions of approval based upon the
evidence presented; or alternatively may revoke the Deemed Approved Hotel Activity's Deemed
Approved Status. The determination of the Administrative Hearing Officer shall become final ten (10)
calendar days after the date of decision unless appealed to the City Planning Commission in accordance
with Section 17.157.130. Anv party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Administrative Hearing Officer prior to the close of the Administrative Hearing
Officer’s public hearing on the matter. The decision of the City Planning Commission shall be final unless
appealed to the City Council in accordance with Section 17.157.140.
17.157.130 - Appeal to City Planning Commission.
Within ten (10) calendar days after imposition of conditions of approval on a Deemed Approved Hotel
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
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Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or a holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal, Such appeal shall be made on a form prescribed by
the city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion
by the Officer or wherein its decision is not supported by the evidence in the record. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the
record, previously presented to the Administrative Hearing Officer prior to the close of the public hearing
on the item, which supports the basis of the appeal; failure to do so will preclude the appellant from
raising such issues during the appeal and/or in court. Tbe-a0peal-sftatTrtae--aQ6Qmftafvie4-Aaw-susb
irrfofmatien--a&H:fiay-be-Fequtfsd--te4asitrtate--Fevievw-Upon receipt of the appeal and the required appeal
fee in accordance with Section 17.157.160 the Secretary of the City Planning Commission shall set a
date for consideration thereof. The Secretary of the City Planning Commission shall, not less than
seventeen (17) days prior thereto, give written notice to: the owner of the Deemed Approved Hotel
Activity; the property owner; the appellant in those cases where the appellant is not the owner; the
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as appropriate, of the date and place of the hearing on the appeal.

■

During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to
the Administrative Hearing Officer prior to the close of the public hearing on the item and raised in the
appeal itself. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the City Planning Commission shall
determine whether the Deemed Approved Hotel Activity conforms to the applicable Deemed Approved
performance standards and/or conditions of approval, and may continue or revoke a Deemed Approved
Status; or require such changes in the existing use or impose such reasonable conditions of approval as
are, in its judgment, necessary to ensure conformity to said performance standards.
,I4.U I

Ihe-a^peatrTfrthe-^ommi-sslGimis unabte-te-deGide-on-the-abpeal at thaT-moetinQT-fbehall-appeafTef-a-wQte
decision of the City Planning
Commission on the appeal to the conditions of approval imposed by the Administrative Hearing Officer
shall be final.
17.157.140 - Appeal on the revocation of a Deemed Approved Status to the City Council.
Within ten (10) calendar days after the date of a decision by the City Planning Commission to revoke
a Deemed Approved Status; an appeal from said decision may be taken to the city Council by any
interested party. In the event .the last date of appeal falls on a weekend or a holiday when city offices are
closed, the next date such offices are open for business shall be the last date of appeal, Such appeal
shall be made on a form prescribed by the City Planning Commission and shall be filed with the City
Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by
the Commission or wherein its decision is not supported by the evidence in the record. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the
record, previously presented to City Planning Commission prior to the close of its public hearing on the
item, which supports the basis of the appeal; failure to do so will preclude the appellant from raising such
issues during the appeal and/or in court. Upon receipt of the appeal and an appeal fee in accordance with
Section 17.157.160, the Council shall set the date for consideration thereof. The City Clerk shall notify the
Secretary of the City Planning Commission of the receipt of said appeal and the date set for consideration
thereof; and said Secretary shall, not less than seventeen (17) days prior thereto, give written notice to:
the owner of the Deemed Approved Hotel Activity; the property owner; the appellant in those cases where
the appellant is not the owner; the adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification, and to similar groups and individuals as appropriate, of the date and place of the
hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented
prior to the close of the City Planning Commission's public hearing on the item and raised in the appeal
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itseif. The appellant shall not be permitted to present any other evidence (written, oral, or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the Deemed
Approved Hotel Activity conforms to the applicable Deemed Approved performance standards and/or
conditions of approval, and may approve or disapprove the revocation of the Deemed Approved Status;
or require such changes to the existing use or impose such reasonable conditions of approval as are, in
its judgment, necessary to ensure conformity to said performance standards.
The decision of the City Council shall be made by resolution and shall be final. Tbe-Grt-y-Goumif-shatJ
vofe-on-tAe-appeal-within ttwfy (■g0-)-daj,^-after4ts-firsf-hearing on the-a^pealr4f4foe4?ewsif4s^flakle--te
deei4e-4lne-appeai--aTAtef-meefm§; 4t shall appeaMon-a-^te-6n-eaobH:e§r^af-meefar§--oT4be--G6W)eit

i
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17.158.090 - Definitions.
Historic Property. "Historic property" are those properties that are designated city landmarks;
Wfsaant to-§ectiem4-7:1Q2.&30 of this-eodef-is- are listed on the National Register of Historic
Places, or is-kste4-as a California Registered Historical Landmarki or as is-a California Point of
Historical Interest; ts-are contributory to an S-7 Preservation Combining Zone pursuant to Section
17.84.010 of this code; or have ha^received an "A" or "B" rating by the Oakland Cultural Heritage
Survey.
17.158.190 - Discretionary actions.
C.

Certain permits issued under other City codes, regulations, and ordinances, including but not
limited to:
1.

Discretionary demolition permits, as defined in Chapter 15.36 of the Oakland Municipal
Code, and as related to any demolition or removal of structures on a site where the zoning
regulations requires design review to alter the exterior appearance of the applicable
building facility, regardless of whether the owner intends to create a surface parking lot or a
vacant lot pursuant to Section 15.36.080;

2.

Encroachment permits;

3.

Excavation permits;

4.

Grading permits;

5.

House moving permits;

6.

Obstruction permits;

7.

Permits for private construction of public improvements ("P-job" permits);

8.

Special activity permits issued by the City Administrator;

9.

Tree removal permits..;

D.

Amendments to the zoning regulations, subdivision regulations, other codes and regulations
governing the issuance of discretionary permits, or the Oakland General Plan.

E.

Projects sponsored or assisted by the City or the Redevelopment Agency.

17.158.200 - Decision on projects.
The City Planning Commission or other appropriate decision-making body shall not approve a
project for which the environmental review process is required without following the procedures outlined
below.

I

A.

Exempt Projects. If the project is exempt, some finding to this effect shall be included in the
record. If action is by resolution, the resolution will typically contain a clause declaring that the
project is exempt from the requirements of CEQA.

B.

Negative Declarations. If a negative declaration has been prepared, the decision-making body
shall review this document and approve the negative declaration concurrently in approving the
project's discretionary permit application. After making a decision, the decision-making body or
its agent shall notify the Environmental Review Officer, to cause a Nnoti.ce of Ddetermination
(NOD) to be filed with the County Clerk. If the project requires discretionary approval from any
state agency, the Environmental Review Officer shall also cause the notice of determination to
be filed with the State Office of Planning and Research. The filing of the notice of determination
is a mandatory requirement under CEQA Guidelines Section 15075.
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The NOD shall include the following information:

C.

1.

A project identification including its common name and its location;

2.

A brief description of the project;

3.

The date of project approval;

.4.

A statement of determination that the project would not have a significant effect on the
environment;

5.

A statement that a negative declaration or an environmental impact report has been
prepared pursuant to the provisions of CEQA;

6.

The address and location where a copy of the negative declaration may be examined.

Environmental Impact Report (EIR). If an EIR has been prepared, the decision-making body
shall certify the final EIR before approving the discretionary permits for the project. However, no
project for which an EIR was completed and certified, and which identifies one or more
significant environmental effects shall be approved without making one or more findings for
each of the identified significant environmental effects. Such findings shall be supported by
substantial evidence in the record. The following possible findings are identified in CEQA
Guidelines Section 15091:
1.

Changes or alterations have been required in, or incorporated into, the project which would
avoid or substantially lessen the identified significant environmental effect as identified in
the final EIR;

2.

Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the city. Such changes have been adopted by such other agency or can
and should be adopted by such other agency.

3.

Specific economic, social, or other considerations make infeasible the mitigation measures
or project alternatives identified in the final EIR.

Should a finding be made that mitigation measures are not feasible, the decision-making
body shall adopt a "statement of overriding consideration" as described in CEQA Guidelines
Section 15093.
4.

If the benefits of a proposed project outweigh the unavoidable adverse environmental
effects, the environmental effects may be considered acceptable. The decision-making
body shall state in writing the specific reasons to support its action based on the final EIR
and/or information in the record. If a statement of overriding consideration is adopted, it
should be identified in the notice of determination.

After making a decision, the decision-making body or its agents shall notify the
Environmental Review Officer, who shall cause a Notice of Determination (NOD) to be filed with
the County Clerk and if required, the State Office of Planning and Research,
17.158.210 - Time limits, extension or waiver of time limits.
The Review Officer shall have authority to extend or waive time limits as provided in the Guidelines.
Such action is appealable to the City Planning Commission within ten (10) days of the Review Officer's
decision. The decision of the City Planning Commission is final. However, failure to adhere to the
prescribed time limits, shall not in and of itself, prejudice the city from requiring appropriate environmental
review.
F.

Projects Subject to CEQA and NEPA. If a project is subject to both CEQA and NEPA
environmental processing, the one-year time limit for the preparation of an EIR, and the one;
hundred-five (105) day time limit for a negative declaration may be waived under certain
conditions as discussed in Section 15110 of the CEQA Guidelines. Specifically, this time limit
Waiver shall apply when additional time is needed to prepare a combined EIR/EIS or combined
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negative declaration/FONSI, and if the time to prepare the combined documents would be
shorter than the time required to prepare the documents separately.

/-

i

Oakland, California, Code of Ordinances

Page 327

rage 1 olo
California Department of Alcoholic Beverage Control

Save As CSV

License Type 41
For the Cities of OAKLAND

Report as of: 09/24/2018
Rows Per Page: |25

Reload

Total Licenses: 326
Page 1 of 14

Click on column header to sort

1 '

License
Number

Status

180963

ACTIVE

License

IlfiS
41

Oriq.Jssi
Date

Expir. Date

Primary Owner

12/30/1985

03/31/2019

ROCKRIDGE CAFE INC
THE

Business
Name
ROCKRIDGE
CAFE

Premises Addr.

Geo
Code

5490-92 COLLEGE
AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00
2

197536

ACTIVE

41

04/20/1987

06/30/2019

FUNG, JING LING

BENS
RESTAURANT

398 3RD ST
OAKLAND, CA 94607

i

0109

Census Tract:
9832.00
3

202697

ACTIVE

41

11/18/1987

07/31/2019

ZACHARYS CHICAGO
PIZZA INC

ZACHARYS
CHICAGO
PIZZA INC

5801 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4002.00
4

239002

ACTIVE

41

11/22/1989

02/28/2019

ESPINOZA, NICOLAS

TIJUANA
RESTAURANT

1308

0109

INTERNATIONAL
BLVD
OAKLAND, CA 94606
Census Tract:
4059.02

5

262355

ACTIVE

41

11/04/1991

05/31/2019

HAN, KYENAM

UZEN

5415 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00
6

264267

ACTIVE

41

09/19/1991

07/31/2019

HUNG, BRAND PC

SHAN DONG
RESTAURANT

328 10TH ST, #101
OAKLAND, CA 94607

0109

Census Tract:
4030.00
7

272978

ACTIVE

41

06/18/1992

08/31/2019

MOGALIAN, JEFFREY
ARAM

BAJA
TAQUERIA

4070 PIEDMONT
AVE
OAKLAND, CA 94611

0109

Census Tract:
4041.02
8

285356

ACTIVE

41

07/16/1993

06/30/2019

CATO CORP

CATOS ALE
HOUSE

3891 PIEDMONT
AVE
OAKLAND, CA 94611

0109

Census Tract:
4040.00

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUj0xJl... 9/25/20F8

rage z oi5
9

288520

ACTIVE

41

10/28/1993

09/30/2018

3433
INTERNATIONAL
BLVD
OAKLAND, CA
94601-3035

TAQUERIA SAN JOSE
INC

0109

I

'

Census Tract:
4061.00

10

288794

ACTIVE

41

03/21/1994

02/28/2019

GUM KUO
RESTAURANT INC

GUM KUO
RESTAURANT

388 9TH ST, STE
182

0109

:

OAKLAND, CA 94607
Census Tract:
4030.00

11

303092

ACTIVE

41

01/26/1995

12/31/2018 VASQUEZ, ANTONIO

JALISCO
RESTAURANT

1721

i

0109

INTERNATIONAL
BLVD
OAKLAND, CA 94606
Census Tract:
4060.00

12

303806

ACTIVE

41

12/20/1994

01/31/2019

DOKHANCHY,
MEHRDAD

3762 PIEDMONT
AVE
OAKLAND, CA 94611

0109
I

Census Tract:
4040.00

13

312672

ACTIVE

41

10/25/1995

09/30/2018

SERMSAKUL,
SUTEERA

TAKE IT EASY

351 17TH ST
OAKLAND, CA 94612

0109

Census Tract:
4029.00
14

321261

ACTIVE

41

12/16/1998

09/30/2018

SAWANWATANA,
CHALADPAN

OLD WEANG
PING
VILLAGE
RESTAURANT

6217 MACARTHUR
BLVD
OAKLAND, CA 94605

0109

Census Tract:
4087.00

15

326009

ACTIVE

41

02/06/1997

01/31/2019

CAMPOS, ADALBERTO

3800 SAN LEANDRO
CUATRO
ST
CAMINOS
RESTAURANT OAKLAND, CA 94601

0109

Census Tract:
4061.00

16

334289

ACTIVE

41

09/29/1997

08/31/2019

OAKLAND HILLS
TENNIS CLUB INC

OAKLAND
HILLS TENNIS
CLUB

5475 REDWOOD RD
OAKLAND, CA.94619

:
0109

Census Tract:
4080.00

17

334479

ACTIVE

41

09/25/1997

08/31/2019

TEP, METHEA

DIGGERY INN

4212 PARK BLVD
OAKLAND, CA 94602

0109

Census Tract:
4049.00

18

334919

ACTIVE

41

10/24/1997

09/30/2018

CACHIOTIS, ARTIE P

CONNIES
CANTINA

3340 GRAND AVE
OAKLAND, CA 94610

0109

Census Tract:
4038.00

19

336347

ACTIVE

41

12/02/1997

11/30/2018

CHANYONPATANAKUL,
RATTANAPORN

SIAM BAY
AUTHENTIC
THAI CUISINE

1009 CLAY ST
OAKLAND, CA 94607

0109

Census Tract:
4031.00

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUj0xJl... 9/25/2018
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20

337313

ACTIVE

41

12/23/1997

06/30/2019

TAQUERIAS EL
FAROLITO INC

TAQUERIA EL
FAROLITO 4

3646
INTERNATIONAL
BLVD
OAKLAND, CA 94601

0109

Census Tract:
4072.00

21

340934

ACTIVE

41

05/11/1998

04/30/2019

LUONG, QUANG A

BECKY'S
RESTAURANT

5620 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract: ■
4003.00
22

23

341217

341688

ACTIVE

ACTIVE

41

41

06/17/1998

06/03/1998

05/31/2019

05/31/2019

TRAN, HUE THI

CHAE, SUSAN K

BINH MINH
QUAN
VIETNAMESE
RESTAURANT

33812TH ST
OAKLAND, CA 94607

KORYO
SUSHI

4390 TELEGRAPH
AVE, STE G
OAKLAND, CA 94609

0109

Census Tract:
4030.00

0109

!

Census Tract:
4011.00
24

351620

ACTIVE

41

06/21/1999

01/31/2019

NGUYEN, TIMMY VAN

MISS SAIGON

3345 GRAND AVE
OAKLAND, CA 94610

0109

Census Tract:
4039.00
25

354600

SUSPEN

41

07/20/1999

06/30/2019 ANTON,CARLOS
ALBERTO

LA FURIA
CHALACA

310 BROADWAY
OAKLAND, CA 94607

0109

Census Tract:
9832.00

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUj0xJl... 9/25/2018
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License
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1
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lYM
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11/01/1977

47
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Expir. Date

Premises Addr.

Business Name

Geo

Cocte
06/30/2019

GOMEZ, EFREN

MEXICALO
ROSE

701 CLAY ST
OAKLAND, CA 94607

0109

RESTAURANT
Census Tract:
4031.00
2

121890

ACTIVE

47

04/20/1982

10/31/2018

ROSSI, GERALD
FRANK

FAT LADY
RESTAURANT
THE

201 WASHINGTON

0109

ST
OAKLAND, CA 94607
Census Tract:
9832.00

3

159865

ACTIVE

47

11/13/1984

05/31/2019

SCOTTS JACK
LONDON SEAFOOD
INC

SCOTTS JACK
LONDON
SEAFOOD INC

73 JACK LONDON

0109

SQ
OAKLAND, CA 94607
Census Tract:
9832.00

4

180965

ACTIVE

47

10/04/1989

05/31/2019

YOHANNES,
KESETE

5020 TELEGRAPH
AVE
OAKLAND, CA 94609

0109

Census Tract:
4011.00
5

218897

ACTIVE

47

10/06/1988

07/31/2019

HAM ODAY INC

GRAND OAKS
RESTAURANT

3701 GRAND AVE
OAKLAND, CA 94610

0109

Census Tract:
4039.00
6

7

258498

284182

ACTIVE

ACTIVE

47

47

03/12/1991

07/26/1993

08/31/2019

06/30/2019

BERGER, CHERYL

CLARION
SUITES LAKE
MERRITT
HOTEL

1800 MADISON ST
OAKLAND, CA 94612
Census Tract:
4034.00
2220 MOUNTAIN
BLVD, STE 100
OAKLAND, CA 94611

CARLSON, ALAN
SCOTT

0109

0109

Census Tract:
4045.02
8

287976

ACTIVE

47

09/21/1993

09/30/2018

MACIAS, JOSE
MANUEL

LA
ESTRELLITA
CAFE

440-446 E 12TH ST
OAKLAND, CA 94606

0109

Census Tract:
4060.00

9

289953

ACTIVE

47

12/29/1993

11/30/2018

LAMUMBA INC

GEOFFREYS
INNER CIRCLE

410 14TH ST
OAKLAND, CA 94612

0109

Census Tract:
4029.00

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUj0xJl... 9/25/2018

!

rage zun
10

327546

ACTIVE

47

03/25/1997

02/28/2019

CATO CORP

BEN & NICKS
BAR & GRILL

5612 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00

11

327583

ACTIVE

47

04/29/1997

06/30/2019

YOSHIS JAPANESE
RESTAURANT INC

YOSHIS

510 EMBARCADERO
W
OAKLAND, CA 94607

0109

Census Tract:
9832.00

12

331955

ACTIVE

47

10/15/1997

09/30/2018

MONTCLAIR GOLF
ENTERPRISES

MONTCLAIR
GOLF CLUB

2477 MONTEREY
BLVD
OAKLAND, CA 94611

0109

Census Tract:
4047.00

13

336135

ACTIVE

47

01/13/1998

12/31/2018

SIGALIT INC

BUTTERCUP
GRILL & BAR

1000 COTTON ST
OAKLAND, CA 94606

0109

Census Tract:
4060.00

14

343042

ACTIVE

47

03/10/1999

03/31/2019

GALINDO, ENRIQUE

Ml
GRULLENSE

1457 FRUITVALE
AVE
OAKLAND, CA
94601-2320

0109

Census Tract:
4062.02

15

345977

ACTIVE

47

10/06/1998

08/31/2018

PELAYO, ABRAHAM

GUADALAJARA
RESTAURANT

1001 FRUITVALE
AVE
OAKLAND, CA 94601

0109

Census Tract:
4061.00

16

368265

ACTIVE

47

12/07/2000

11/30/2018

COLLEGE AVENUE
RESTAURANT INC

A COTE

5478 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00

17

369757

ACTIVE

47

03/13/2001

02/28/2019

EVERETT & JONES
BARBEQUE JACK
LONDON LLC

EVERETT &
JONES
BARBEQUE

126 BROADWAY
OAKLAND, CA 94607

0109

Census.Tract:
9832.00

18

370364

ACTIVE

47

02/05/2001

01/31/2019

PATTAJOTI,
PARICHATI

SOI 4
RESTAURANT

5421 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00

19

376061

ACTIVE

47

06/21/2001

11/30/2018

CHRISTOPHER
WARREN
CORPORATION

MARICA
SEAFOOD
RESTAURANT

5301 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00
20

384861

ACTIVE

47

04/15/2002

03/31/2019

OLIVETO LINKS LLC

OLIVETO

5655 COLLEGE AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00

21

394743

ACTIVE

47

01/07/2003

12/31/2018

FESEHA, IYASU

RED SEA
RESTAURANT

5200-5204
CLAREMONT AVE
OAKLAND, CA 94618

0109

Census Tract:
4003.00

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUj0xJl... 9/25/2018

rage
22

400401

ACTIVE

47

07/18/2003

03/31/2019

ANTICA
RESTAURANTS LLC

DOPO

4293 PIEDMONT AVE
OAKLAND, CA
94611-4713

j ul d
0109

Census Tract:
4041.01
23

409515

ACTIVE

47

10/05/2004

09/30/2018

LUKAS LLC

LUKAS
TAPROOM &
LOUNGE

2221 BROADWAY
OAKLAND, CA
94612-3010

0109

Census Tract:
4028.00
24

413495

ACTIVE

47

10/21/2004

09/30/2018

DEDA
ENTERPRISES INC

HOME OF
CHICKEN &
WAFFLES

444 EMBARCADERO
W
OAKLAND, CA
94607-3706

0109

Census Tract:
9832.00
25

414721

ACTIVE

47

01/03/2005

03/31/2019

KHO CORPORATION

OHGANE

3915 BROADWAY
OAKLAND, CA
94611-5615

0109

Census Tract:
4012.00

s'

http://www.abc.ca.gov/datport/lqs.html?value=UEFHRU5VTUJFUJ0xJl... 9/25/2018
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OAKLAND CITY COUNCIL
Ordinance No.

C.M.S.

AN ORDINANCE AMENDING THE PLANNING CODE (TITLE 17) TO
UPDATE REGULATIONS FOR RESTAURANTS SERVING ALCOHOLIC
BEVERAGES, UNDER CHAPTERS 17.09,17.10,17.103,17.134 AND 17.156, AS
RECOMMENDED BY THE PLANNING COMMISSION
WHEREAS, under the City of Oakland Planning Code at Title 17 of the Oakland Municipal
Code (“Planning Code”), bars and liquor stores, due to historic issues with their community
impacts at certain locations, are subject to discretionary review in order to establish a new
premises; and
WHEREAS, under the Planning Code, restaurants located along certain corridors or “restricted
streets” are currently regulated due to previous, neighborhood-specific concerns, in a manner
similar to that of a bar or liquor store; and
WHEREAS, the City currently regulates restaurants providing a “Limited Service and Cafe”
format rather than a Full-Service Restaurant service similar to a bar or liquor store by requiring a
Conditional Use Permit; and
WHEREAS, the State of California Department of Alcoholic Beverage Control (ABC) does not,
for purposes of alcoholic beverage regulation, distinguish between restaurants that offer a FullService Restaurant Service format and those that offer a Limited-Service and Cafe format; and
WHEREAS, the number of restaurants in Oakland continues to increase with no known negative
consequences; and
WHEREAS, many new and existing restaurants in Oakland operate under a Limited-Service
Restaurant and Cafe format due to issues such as operating expenses, with no known negative
consequences; and
WHEREAS, many new and existing restaurants in Oakland wish to offer their customers alcoholic
beverage options, but find that the discretionary review and permitting processes too onerous and
costly to be a viable option; and
WHEREAS, the City has granted several variances for Limited-Service Restaurants and Cafes to
serve alcoholic beverages with no known negative consequences; and
WHEREAS, other City regulations for alcoholic beverage establishments such as wineries and
brewers have been updated to conform to current trends, also with no known negative
consequences; and

2669574J

WHEREAS, the proposed amendments to the Planning Code rely on the previously certified
Final Environmental Impact Reports for the Coliseum Area Specific Plan (2105); Broadway
Valdez Specific Plan (2014); West Oakland Specific Plan (2014); Central Estuary Area Plan EIR
(2013); Land Use and Transportation Element of the General Plan (1998); the Oakland Estuary
Policy Plan (1998); the West Oakland, Central City East, Coliseum, and Oakland Army Base
Redevelopment Areas; the 1998 Amendment to the Historic Preservation Element of the General
Plan; the 2007-2014 Housing Element Final EIR (2010); and various Redevelopment Plan Final
EIRs (collectively, “EIRs”). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. Moreover, as a separate and independent basis, this
proposal is also exempt from CEQA pursuant to CEQA Guidelines Sections 15183 (projects
consistent with General Plan and Zoning) and 15061(b)(3) (general rule, no significant effect on
the environment); and now, therefore,
BE IT RESOLVED:
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
SECTION 1. Recitals. The Council of the City of Oakland finds and determines the
foregoing recitals to be true and correct and are hereby incorporated herein as findings and
determinations of the City Council.
SECTION 2. Amendments to Relevant Provisions of the Oakland Planning Code
(Title 17) Sections 17.09.040,17.10.040,17.10.272,17.10.274,17.103.030,17.134.020, and
17.156.070. The Oakland Planning Code (Title 17) Sections 17.09.040,17.10.040,17.10.272,
17.10.274, 17.103.030,17.134.020, and 17.156.070 are hereby amended as follows (additions are
shown as underline and deletions are shown as strikethrough), with only the relevant portions of
the Sections shown below:
Chapter 17.09 DEFINITIONS
Section:
7.09.040 Definitions.
’’Full-service restaurant” means a place that which is regularly and in a bona fide manner used
and kept open for the serving of at least lunch and dinner to guests for compensationi_and that
which has suitable kitchen facilities connected therewith, containing conveniences for cooking an
assortment of foods which may be required for such meals. The sale or service of sandwiches
(whether prepared in a kitchen or made elsewhere and heated up on the premises) or snack foods
shall not constitute a full-service restaurant. Also, see Sections 17.10.272 and 17.156.070.
Chapter 17.10 USE CLASSIFICATIONS
Articles and Sections:
Article I - General Classification Rules
17.10.040 Accessory activities.
In addition to the principal activities expressly included therein, each activity type shall be
deemed to include such activities as are customarily associated with, and are appropriate,
2669574_1

incidental, and subordinate to, such a principal activity; are located on the same lot as such
principal activity except as otherwise provided in Subsections A., J., and K. of this Section; and
meet the further conditions set forth hereinafter. Such accessory activities shall be controlled in
the same manner as the principal activities within such type except as otherwise expressly
provided in the zoning regulations. Such accessory activities include, but are not limited to, the
activities indicated below, but exclude the sale of alcoholic beverages to the general public
except at a Ffull-Sservice Rrestaurant. Limited-Service Restaurant and Cafe, or af-an alcoholic
beverage manufacturer, as described in Sections 17.10.272. 17.10.274.17.10.550, and 17.10.560.
and subject to the standards in Section 17.103.030. (See also Section 17.10.050 for additional
activities included within activity types in the case of combinations of different principal
activities.)
Article II - Activity Types
Part 3 Commercial Activity Types
17.10.272 Full-Service Restaurant Commercial Activities.
17.10.274 Limited-Service Restaurant and Cafe Commercial Activities.
17.10.300 Alcoholic Beverage Sales Commercial Activities.
17.10.272 Full-Service Restaurant Commercial Activities.
FulLService Restaurant Commercial Activities include the provision of food or beverage
services to patrons who order and are served while seated (table service), and pay after eating.
Only a minor proportion, if any, of the food is sold for consumption off-premises. These
restaurants have kitchens that contain equipment suitable for cooking an assortment of foods; and
may include service of liquor, beer and/or wine, subject to the standards in Section 17.103.030.
Also, see Sections 7.103.130 and 17.156.070 for definitions of a Ffull-Sservice Rrestaurant in
relation to the Deemed Approved Alcoholic Beverage Sale regulations. Alcoholic-Beverage
Sales. This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.
17.10.274 Limited-Service Restaurant and Cafe Commercial Activities.
Limited-Service Restaurant and Cafe Commercial Activities include the provision of food or
beverage services to patrons that generally order and pay at a service counter before eating. Food
and beverages may be served in disposable containers and may be consumed on the premises or
taken out. Seating for on-premises consumption is usually available and table service may or may
not be provided. These restaurants may include service of beer and/or wine, subject to the
standards in Section 17.103.030. Examples of these activities include, but are not limited to,
cafes and restaurants that do not fall under Section 17.10.272 Full-Service Restaurant
Commercial Activities, or Section 17.10.280 Fast-Food Restaurant Commercial Activities. Also,
see Section 17.156.070 for definition of a Limited-Service Restaurant and Cafe in relation to the
Deemed Approved Alcoholic Beverage Sale regulations. This classification also includes certain
activities accessoiy to the above, as specified in Section 17.10.040.

2669574_1

17.10.300 Alcoholic Beverage Sales Commercial Activities.
Alcoholic Beverage Sales Commercial Activities include the retail sale, for on- or offpremises consumption, of liquor, beer, wine, or other alcoholic beverages, but exclude feHservice restaurants Full-Service Restaurants. Limited-Service Restaurants and Cafes, and
alcoholic beverage manufacturers that comply with their respective definition in Sections
17.10.272.17.10.274. and 17.103.030. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.
Chapter 17.103 SPECIAL REGULATIONS AND FINDINGS FOR CERTAIN USE
CLASSIFICATIONS
Article and Sections:
Article III Commercial Activities
17.103.030 Fast-Food Restaurant? and Convenience Market Commercial Activities, and
Establishments Selling Alcoholic Beverages. Sales Commercial Activities?
Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, and
Establishments Selling Alcoholic Beverages. A Conditional Uuse Ppermit for
any conditionally permitted Fast-Food Restaurant, Convenience Market, or
Alcoholic Beverage Sales Commercial Activity may be granted only upon
determination that the proposal conforms to the general use permit criteria set
forth in the Ceonditional Uuse Ppermit procedure in Chapter 17.134, to any and
all applicable use permit criteria set forth in the particular individual zone
regulations, and to all of the following additional use permit criteria:

A.

7.

That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, it will be limited in hours of operation, or
designed or operated, so as to avoid disruption of residents' sleep between the
hours of 10:00 p.m. and 7:00 a.m.^The same criteria shall apply-to-all conditional
use-permits required by Subsection B. of-this Section fer-sale of alcoholic
beverages at full service restaurants;

B. Special Restrictions on Establishments Selling Alcoholic Beverages.
1.

No Alcoholic Beverage Sales Commercial Activity or sale of alcoholic beverages
shall be located closer than one thousand (1,000) feet to any other establishment
selling alcoholic beverages Alcoholic Beverage Sales Commercial Activity
measured between closest building walls, except:
b. Off-sale retail licenses located in the Jack London Ddistrict (defined for the
purposes of this Chapter only as within the boundaries of Martin Luther King Jr.
Way to the west, 1-880 to the north; the Lake Merritt Channel to the east; and the
Estuary to the south); or
c. If the activity is in conjunction with a Full-Service Restaurant or Limited-Service
Restaurant and Cafe Commercial Activity; or
d. Establishments with twenty-five (25) or more full time equivalent (FTE)
employees or a total floor area of twelve thousand (12,000) square feet or more?;
or
---- Sale of alcoholic-beverages in conjunction with a Full Service Restaurant
Commercial Activity-and located within any of the following restricted street areas

2669574J

applied to a depth-o-f-two hundred (200) feet on each side of the4dentified streets and
portions of streets, as measured perpendicularly from the right- ef^-way- line thereof:
International Boulevard-Foothill Boulevard; MaoAfthur Boulevard and West
MaeArthur Boulevard; that portion of San-P-ablo^A-venue lying between Interstate 980
and 580; that portion of Edes Avenue lying between Clara Street and-Bergedo Drive,
shall require a conditional use permit pursuant to the conditional-use permiFprocedure
in Chapter 17.134.
23.

In addition to the criteria prescribed elsewhere in the zoning regulations, a land
use permit for an Alcoholic Beverage Sales Commercial Activity located within an
Alcoholic Beverage Sales license overconcentrated area shall only be granted, and a
finding of Public Convenience or Necessity made, if the proposal conforms to all of
the following three (3) criteria:

34.

In addition to the above criteria, projects outside of the Central District, the
Hegenberger Road Corridor, and the D-CO-2 and D-CO-3 Zones shall meet all of the
following criteria to make a finding of Public Convenience or Necessity, with the
exception of those projects that will result in twenty-five (25) or more full time
equivalent (FTE) employees and will result in a total floor area of twelve thousand
(12,000) square feet or more:
a. The proposed project is not within one thousand (1,000) feet of another alcohol
outlet (not including FulhService Restaurant and Limited-Service Restaurant and
Cafe Commercial Activities), school, licensed day care center, public park or
playground, churches, senior citizen facilities, and licensed alcohol or drug
treatment facilities; and
b. Police department calls for service within the "beat" where the project is located
do not exceed by twenty percent (20%), the average of calls for police service in
police beats Citywide during the preceding one (1) calendar year.

43.
5.

See Chapter 17.156 for Deemed Approved Alcoholic Beverage Sale regulations.
Standards for Limited-Service Restaurant and Cafe Commercial Activities that
include the service of alcoholic beverages:
a. Hours of operation shall not exceed a closing time of 12:00 a.m.. unless a Cabaret
Permit is obtained.
b. Food service shall be offered at all times the Limited-Service Restaurant or Cafe
is open, with the exception that the establishment may elect to close the kitchen
one hour prior to closing.
c. Minors shall be admitted at all times, unless a Cabaret Permit is obtained.
d. No admission shall be charged, unless a Cabaret Permit is obtained.
e. Window clarity shall be maintained at or restored to seventv-five percent (75%)
minimum.
f. Floor plan shall depict a dining area and no bar.
g. Off-sale (retail bottle sales of beer and / or winel shall be considered with to-go
food orders after a period of six (61 months of operation bv same operator and
upon completion of a satisfactory administrative compliance review.
h. Sale of alcoholic beverages shall not exceed fifty percent ('50%! of total revenues.
i.

2669574J

That where the proposed use is abutting and facing residential uses, and especially
to bedroom windows, it will be limited in hours of operation, or designed or

operated, so as to avoid disruption of residents' sleep between the hours of 10:00
p.m. and 7:00 a.m.
6.

Applicants for projects involving alcohol sales are encouraged to conduct
outreach early in the permit review process, including but not limited to. contact with
the City Council District Office. Neighborhood Crime Prevention Council/NCPC (can
be contacted through the City’s Neighborhood Service Coordinators), merchant
groups, and any other applicable neighborhood groups. Outcomes should be reported
to the Planning Bureau in writing.

Chapter 17.134 CONDITIONAL USE PERMIT PROCEDURE
Section:
17.134.020 Definition of Major and Minor Conditional Use Permits.
A.

Major Conditional Use Permit. A Conditional Use Permit (CUP) is considered a Major
Conditional Use Permit if it involves any of the following:
2. Uses. Any project requiring a Conditional Use Permit that involves any of the following
activity or facility types except where the proposal involves only accessory parking, the
resumption of a discontinued nonconforming activity, or an addition to an existing
activity which does not increase the existing floor area by more than twenty percent
(20%):
a.

Activities:
Fast-Ffood Restaurant Commercial;

IV.

. vi.

Alcoholic Beverage Sales Commercial, or sale of alcoholic beverages at
any full service restaurant in a location described by Subsection 17.103.030.B;

Chapter 17.156 DEEMED APPROVED ALCOHOLIC BEVERAGE SALE
REGULATIONS
Article and Section:
Article II Definitions
17.156.070 Definitions.
As used in this Chapter:
"Alcoholic Beverage Sales Commercial Activity" means the retail sale, for on- or offpremises consumption, of liquor, beer, wine, or other alcoholic beverages, excluding Full-Service
Restaurants and Limited-Service Restaurants and Cafes that comply with the below-listed
definition of Full-Service Restaurant or Limited-Service Restaurant and Cafe.
"Full-Service Restaurant" means a place which is regularly and in a bona fide manner
used and kept open for the serving of at least lunch and dinner to guests for compensation and
which has suitable kitchen facilities connected therewith, containing conveniences for cooking an
assortment of foods which maybe required for such meals. The sale or service of sandwiches
(whether prepared in a kitchen or made elsewhere and heated up on the premises) or snack foods
shall not constitute a full-service restaurant. To be considered a Full-Service Restaurant under the
Deemed Approved Program, the establishment must meet the following criteria:
2669574_1

1. A “Full-Service Restaurant” ^fed-l-service restaurant" shall serve "meals" to guests at all
times the establishment is open for business. An establishment shall not be considered a
"full-service restaurant" if it served alcohol without "meal" service being provided with
the exception that alcohol sales to restaurant patrons may continue for up to two (2)
hours after meal service has ceased to allow guests to comfortably complete their meals.
3. The "offer" of "meals" is not adequate to meet the above criteria. A “Full-Service
Restaurant” "full service-restaurant" shall make actual and substantial sales of "meals"
to guests for compensation. Substantial sales shall mean that no less than sixty percent
(60%) of total revenue shall be generated from food service and no more than forty
percent (40%) of revenue from the sales of alcohol.
6. A Full-Service Restaurant fell- service restaurant shall comply with all local health
department standards.
7. A Full-Service Restaurant fell-service restaurant may have a separate lounge or bar area
provided that the restaurant and bar/lounge area operate as a single entity. The physical
layout, entry location(s), spatial connection between the areas, and operational
characteristics, among other factors, shall be used to determine compliance. Any
bar/lounge area cannot remain open when the dining area is closed. However, the dining
area may be open while the bar/lounge area is closed.
8. To the extent that State Department of Alcoholic Beverage Control (ABC) regulations do
not conflict with the above criteria, a Full-Service Restaurant fell service-restaurant
shall comply with all ABC regulations related to "Bona fide public eating place, meals."
"Legal Nonconforming Alcoholic Beverage Sales Commercial Activity" or "Legal
Nonconforming Activity" means an Alcoholic Beverage Sales Commercial Activity which was
a nonconforming use pursuant to the Nonconforming Use Regulations in Chapter 17.114, and for
which a valid state of California Alcoholic Beverage Control license had been issued and used in
the exercise of the rights and privileges conferred by the license, at a time immediately prior to
the effective date of the Deemed Approved Alcoholic Beverage Sale regulations. Such an
Activity shall be considered a Deemed Approved Activity, and shall no longer be considered a
Legal Nonconforming Activity, except such activity shall be subject to those zoning regulations
relating to nonconforming uses as specified in Section 17.156.040C, as of the effective date of
the Deemed Approved Alcoholic Beverage Sale regulations.
“Limited-Service Restaurant and Caf6” means a place that provides food or beverage
services to patrons that generally order and pay at a service counter before eating. Food and
beverages may be served in disposable containers and may be consumed on the premises or taken
out. Seating for on-premises consumption is usually available and table service may or may not
be provided. Examples of these activities include, but are not limited to. cafes and restaurants
that do not fall under the definition of “Full-Service Restaurant” as used in this Chapter: or the
definition of Full-Service Restaurant Commercial Activities, as specified in Section 17.10.272,
or Fast-Food Restaurant Commercial Activities, as specified in Section 17.10.280.
"Restricted street" means that-area applied to a depth of two-hundred (200) feet on each
side of and including-the-following-streets and portions of streets, as measured perpendicularly
fiom-the-right-of-way line thereof: International Boulevard; Foothill Boulevard; MacArthur
Boulevard and West MacArthur-Boulevard; that portion of San Pablo Avenue lying between
Highway 1 980 and l--58Q;-that portion of-Edes-Avenue lying between Clara Street-and-Bergede
Drive:
SECTION 3. California Environmental Quality Act. The City Council has reviewed
the proposed amendments to the Oakland Planning Code and independently finds and determines
that the proposed amendments to the Planning Code rely on the previously certified Final
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Environmental Impact Reports for the Coliseum Area Specific Plan (2105); Broadway Valdez
Specific Plan (2014); West Oakland Specific Plan (2014); Central Estuary Area Plan EIR (2013);
Land Use and Transportation Element of the General Plan (1998); the Oakland Estuary Policy
Plan (1998); the West Oakland, Central City East, Coliseum, and Oakland Army Base
Redevelopment Areas; the 1998 Amendment to the Historic Preservation Element of the General
Plan; the 2007-2014 Housing Element Final EIR (2010); and various Redevelopment Plan Final
EIRs (collectively, “EIRs”). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. Moreover, as a separate and independent basis, this
proposal is also exempt from CEQA pursuant to CEQA Guidelines Sections 15183 (projects
consistent with General Plan and Zoning) and 15061(b)(3) (general rule, no significant effect on
the environment).
SECTION 4. Undertaking for the General Welfare. In enacting and implementing this
Ordinance, the City of Oakland is assuming an undertaking to promote the general welfare. It is
not assuming, nor is it imposing on its officers and employees, an obligation for breach of which
it is liable in money damages to any person who claims that such breach proximately caused
injury.
SECTION 5. Authority. This Ordinance is enacted by the City Council pursuant to the
police powers accorded to the City by and through Section 106 of the Charter of the City of
Oakland and Article XI of the Constitution of the State of California.
SECTION 6. Severability. The provisions of this Ordinance are severable, and if any
article, section, subsection, sentence, clause, phrase, paragraph, provision, or part of this
Ordinance, or the application of this Ordinance to any person, is for any reason held to be invalid,
preempted by state or federal law, or unconstitutional by decision of any court of competent
jurisdiction, such decision shall not affect the validity of remaining portions of the Ordinance
which shall remain in full force and effect.
SECTION 7. Effective Date. Pursuant to Section 216 of the Charter of the City of
Oakland, this Ordinance shall become effective immediately on final adoption if it receives six
(6) or more affirmative votes on final adoption. Otherwise, it shall become effective upon the
seventh day after final adoption.
SECTION 8. Conflict. Nothing in this Ordinance shall be interpreted or applied so as to
create any requirement, power, or duty in conflict with any federal or state law.
IN COUNCIL, OAKLAND, CALIFORNIA,__________
PASSED BY THE FOLLOWING VOTE:
AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND PRESIDENT
KAPLAN
NOESABSENTABSTENTION ATTEST:
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LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

NOTICE AND DIGEST
AN ORDINANCE AMENDING THE PLANNING CODE (TITLE 17) TO UPDATE
REGULATIONS FOR RESTAURANTS SERVING ALCOHOLIC BEVERAGES, UNDER
CHAPTERS 17.09, 17.10, 17.103, 17.134 AND 17.156, AS RECOMMENDED BY THE
PLANNING COMMISSION
The Ordinance amends the Planning Code Regulations relating to the sale of alcoholic beverages for
Limited-Service Restaurants and Cafes and Full-Service Restaurants located along certain corridors
where the sale of alcoholic beverages therein have been previously restricted. These proposed
Planning Code amendments for these restaurants serve to relieve these restaurants of the need for
further discretionary approvals to serve certain alcoholic beverages, which will in turn make their
businesses more viable.
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