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- RECOMMENDATION

Staff Recommends That The City Council Conduct A Public Hearing And Upon
Conclusion, Consider Adopting, As Recommended By The Oakland Clty Planning
Commission:
1) An Ordinance To Rezone Portions Of Two Parcels Located At 4432-4434 And
4444 Telegraph Avenue From The RM-1 Mixed Housing Type ReSIdentlaI Zone
To The CN-2 Neighborhood Center Zone; And
2) Related California Environmental Quality Act (CEQA) Findings.

EXECUTIVE SUMMARY

This proposal is to rezone portions of two parcels located at 4432-4434 and 4444 Telegraph
Avenue from the RM-1 Mixed Housing Type Residential Zone (RM-1 Zone) to the CN-2
Neighborhood Center Zone (CN-2 Zone). The rezoning would occur for a 25 — 35 foot portion at
the rear of the parcels. The purpose of the rezoning is to eliminate the Zoning boundary running
through the parcels and existing building, and create a uniform line that follows the rear property
lines such that consistent Zoning regulations would apply to the entire property.

On November 1, 2017, the Planning Commission conducted a public hearing. The Planning
Commission heard public comment and voted 7-0 to recommend that the City Council adopt the
California Environmental Quality Act (CEQA) findings and approve the rezoning, subject to the
findings and conditions of approval (Attachment A).

BACKGROUND / LEGISLATIVE HISTORY
Property and Site Descriptioné

The subject properties are located at 4432-4434 and 4444 Telegraph Avenue between 44" and
45 Streets. The parcel located at 4432-4434 Telegraph is an interior lot with an L-shape that
also fronts onto 44™" Street. The parcel located at 4444 Telegraph Avenue is a corner lot with
frontage on Telegraph Avenue and 45" Street. Both parcels are commercial properties with
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available parking on 4444 Telegraph Avenue. Adjacent to the site to the east is an AT&T central
office substation at 479-45'" Street, and a single-family dwelling at 492-44" Street.

2011 Zoning Update

Prior to 2011, the subject sites were zoned C-28 Commercial Shopping District Zone with the
rear portions located in the R-35 Zone Special One-Family Residential Zone. The Zoning
boundary, at that time, still bisected the lots, but seemed to follow the rear of the building
located at 4432-4434 Telegraph Avenue.

In 2011, the City Council adopted new Zoning districts for most of the City to conform to the
Land Use and Transportation Element (LUTE) of the Oakland General Plan. As part of
Oakland's Zoning update effort, extensive field work was conducted as part of the mapping
process. The result was generally a much finer-grained Zoning map and new Zoning text that
considered what was occurring “on the ground” and parcel-specific Zoning. As part of this effort,
staff in some cases did change the Zoning maps to eliminate Zoning boundaries though parcels.

Current Zoning

Most of the parcels are in the CN-2 Zone; however, the rear 25-35 feet is in RM-1 Zone
(Attachment B). On 4432-4434 Telegraph Avenue, the current Zoning boundary bisects an
existing commercial building, ignores the “flag” portion of the lot, and retains the residential
Zoning at the rear of the parcel adjacent to the AT&T switching station. More specifically, 4,620
square feet or 40 percent of the 11,445 square foot parcel is in the RM-1 Zone. The other parcel
located at 4444 Telegraph Avenue is also bisected by the Zoning boundary and abuts the AT&T
switching station at the rear. Of the 7,400 square foot lot, 1,801.25 square feet or 24 percent is
in the RM-1 Zone. :

Section 17.154.060 of the Planning Code permits the owner of a lot to.assume that all the
regulations applying in any Zone covering 50 percent or more of the lot area apply to the entire
lot. However, this option cannot apply to the two Telegraph Avenue parcels unless the entire lot
of land is included in such Zone by the shifting of the affected zone boundary by no more than
30 feet. In this case, the Zoning boundary would need to move an additional five feet for the
parcels to be considered under one Zone.

ANALYSIS AND POLICY ALTERNATIVES

The project applicant submitted a proposal to rezone a 25 — 35 foot portion at the rear of parcels
located at 4432-4434 and 4444 Telegraph Avenue from the RM-1 Zone to the CN-2 Zone
(Attachment C). The Zoning adjustment would 1) create uniform Zoning that follows the rear
property lines, 2) reflect the fact that all parcels front onto a major arterial, 3) acknowledge the
major Essential Service Activity located at the rear of one of the parcels, 4) provide for an
existing building to be one Zone, and 5) address the “flag” portion of the interior lot. Staff is
supportive of the rezoning proposal for the reasons noted above.
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The City Council has one alternative in considering the rezoning action as noted below.

Alternative # 1: Take This alternative would result in no action on the rezoning by the City

No Action Council. The parcels and existing building would remain bisected by the
Zoning boundary and both the RM-1 and CN-2 Zoning would apply.

Pro to Approving As noted below in the Fiscal Impact section, taking no action on the

Project proposal could potentially reduce the positive fiscal impact of the parcels
being under one consistent Zoning.

Cons/Reasons for Taking no action would result in two lots continuing to have split Zoning

Rejecting Alternative #1 | when all other parcels fronting Telegraph Avenue between 40th and 51st
Street have one Zoning boundary along the rear property line. In
addition, inaction would result in a hardship for the existing owner as the
uses in the existing building would be subject to both the residential and
commercial Zoning regulations. Specifically, in the RM-1 Zone,
commercial uses are already limited, and uses that may be allowed must
be granted by a Conditional Use Permit.

FISCAL IMPACT

The rezoning does not request or require public funds, and approval would result in no direct
costs to the City. Furthermore, it is possible that the rezoning could result in a positive fiscal
impact as the parcels and existing buildings will be subject to one set of Zoning regulations.

PUBLIC OUTREACH / INTEREST

Notice of the Planning Commission meeting regarding the rezoning was publicly noticed at the
site; sent to all properties owners within a 300-foot radius of the site; sent to all interested CEQA
parties; and placed in the local newspaper (Attachment D). The project was considered at a
public hearing before the Planning Commission on November 1, 2017. Staff received one
comment in opposition to the rezoning (Aftachment E). This comment included concerns
regarding solar access and shadows, privacy, and the size and possible impacts of a future
development on the site.

COORDINATION

Several City departments were consulted in the preparation of this report including the Pianning
and Building Department, the City Administrator’s Office, the Controller's Bureau, and the Office
of the City Attorney.

SUSTAINABLE OPPORTUNITIES

Economic: The rezoning will likely resuit in a positive fiscal impact as the parcels and existing
buildings will be subject to one set of Zoning regulations.
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Environmental: The proposed rezoning meets the intent of the CN-2 Neighborhood Center
Commercial Zone, which encourages commercial uses that contribute to a vibrant pedestrian
environment. Larger parcels all subject to one Zone would best accommodate this intent.

Social Equity: The proposed rezoning would result in lots fronting Telegraph Avenue that are

entirely located within one Zone and along the rear property line in the same manner as every
other Telegraph Avenue fronting parcel between 40th and 51st Street.

CEQA

The proposal relies on the previously certified Final Environmental impact Report (EIR) for the
LUTE (1998). On a separate and independent basis, the proposal is also exempt from CEQA
pursuant to CEQA Guidelines Section 15183: “Projects Consistent with a Community Plan,
General Plan or Zoning”.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council take public testimony, close the public hearing, and
adopt, as recommended by the Oakland City Planning Commission:

1) An Ordinance to rezone portions of two parcels located at 4432-4434 and 4444 Telegraph

Avenue from the RM-1 Mixed Housing Type Residential Zone to the CN-2 Neighborhood Center
Zone and adopting related CEQA findings.

-

For questions regarding this report, please contact Michael Bradley, Planner Il at (510) 238-
6935.

Respectfully submitted,

William Gilefrist s
Directof, Department of Planning and Building

ReviéWéd by:
Darin Ranelletti, Deputy Director
Bureau of Planning

Prepared by:
Michael Bradley, Planner |}
Bureau of Planning

Attachments (5):

November 1, 2017 Planning Commission Staff Report including Findings for Approval and
Conditions of Approval (without attachments)

Site Maps

Applicant Summary and Context Photographs

Public Notices

Public Comment
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Case File Number: PLN17464

November 1, 2017

Location:

Assessor’s Parcel Number:

Proposal:

_ Applicant:
Contact Person/
Phone Number:

Owner:
Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:
City Council District:

Date Filed:

Action to be Taken:

Finality of Decision:

For Further Information:

‘Neighborhood Center Mixed Use and Mixed Housing Type Residential

4432 - 4444 Telegraph Avenue (See map on reverse)

APN: 013-1099-025-01 & 013-1099-028-00

To adjust the Zoning boundary approximately 25-35 feet to the boundary of
the parcels to conform the Zoning with the majority of the parcels.

Randall Reed
Randall Reed
(510)715-0521

Ronald Reed TR & Randall R Reed &L Wﬂhams, The Salk Trust
PLN17404

Rezoning from RM-1 Mixed Housing Type Zone to CN-2 Neighborhood
Center Zone. ‘

CN-2 Neighborhood Center Zone and RM-1 Mixed Housing Type -
Residential Zone

The proposal relies on the previously certified Final Envxronmental Impact
Report (EIR) for the Land Use and Transportation Element of the General
Plan (1998). O a separate and independent basis, the proposal is also -
exempt from CEQA pursuant to CEQA Guidelines Section 15183 “Projects
Consistent with a Community Plan, General Plan or Zoning”.

Not a Potential Designated Historic Property; Survey Rating: Ec3

1

7/19/17

Receive public comments and (1) recommend to the City Council adoption
of staff’s environmental determination; and (2) recommend to the City
Council approval of the rezoning.

All the Planning Commission’s recommendations related to the
environmental determination and the project will automatically be
considered by the City Council at a later date, for its independent review,
consideration, and final action, and thus no appeal of these actions is
necessary. However, all interested parties must exhaust their administrative
remedies by raising any and all issues and/or evidence at this public hearing
or in a writing received by the Project Planner no later than 4:00 p.m. on
November 1, 2017.

Contact case planner Michael Bradley at (510) 238-6935 or

mbradle@oaklandnet.com ' N |
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SUMIMARY

This proposal is to rezone pottions of two parcels located at 4432, 4434, and 4444 Telegraph Avenue from
- the RM-1 Mixed Housing Type Residential Zone to the CN-2 Neighborhood Center Zone. The rezoning
would oocur for a 25-35 foot portion at the rear of the parcels. The purpose of the Zoning adjustment is to
eliminate the Zoning boundary running through the parcels and create a uniform line that follows the rear
property lines such that consistent zoning regulations would apply to the entire property.

Staff recommends that the Planning Commission review and consider taking the following actions: (1)
recommend to the City Council, adoption of staff’s environmental determination; and (2) recommend to the
City Council, approval of the Rezoning,

PROPERTY AND SITE DESCRIPTIONS

The subject properties are 4432-4434 and 4444 Telegraph Avenue between 44% and 45" Streets
(Attachment A). The parcel located at 4432-4434 Telegraph is an interior lot with an L-shape that also
fronts onto to 44™ Street. The parcel located at 4444 Telegraph Avenue is a corner lot with frontage of
Telegraph Avenue and 45% Street. Both parcels are commercial properties with available parking on
4444 Telegraph Avenue. Adjacent to the site to the east is an AT&T central office substation at 479~45‘h
Street and a single-family dwelling at 492-44% Street (Attachment B).

GENERAL PLAN ANALYSIS

The subject parcels are primarily located in the Neighborhood Center Mixed Use classification of the -
Land Use and Transportation Element (LUTE) of the General Plan, However, a small portion at the rear
of 4432-4434 and 4444 Telegraph is located within the Mixed Housing Type Residential classification. .
The Neighborhood Center Mixed Use classification is intended to identify, create, maintain, and mixed
use neighborhood commercial centers. These -centers are typically characterized by smaller scale
pedestrian-oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and smaller scale educational, cultural, or
entertainment uses. The Mixed Housing Type classification is intended to create, maintain, and enhance
residential areas typically located near the City’s major arterials and characterized by a mix of single
family homes, townhouses, small multi-unit buildings, and neighborhood businesses where appropriate.

This proposal would not alter the General Plan land use classifications or the Land Use Diagram for the
site but would Rezone the parcels, as further discussed below in the Zoning Analysis section of the
report. As has been acknowledged by the City (and the courts), General Plan land use diagrams are
intended to be diagrammatic, rarely reflect parcel specific conditions and often do not run exactly with -
the property boundaries. Specifically, the 1998 Land Use Diagram was drawn in a very “broad brush”
manner and was designed to be printed at a small scale, allowing the entire city to fit on an 11” x 17”
sheet to be folded and inserted in the back of the Plan document.

The proposal would implement the Neighborhood Center Mixed Use General Plan designation which is
consistent with all parcels that front onto Telegraph Avenue, which is a major City arterial.
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LZONING ANALYSIS

Prior to 2011, the subject sites were zoned C-28 with the rear portions located in the R-35 Zone. The
Zoning boundary, at that time, still bisected the lots, but seemed to follow the rear of the building located
at 4432-4434 Telegraph Avenue.

In 2011, the Oakland City Council adopted new Zoning districts for most of the City to conform to the
LUTE. As part of Oakland’s Zoning update effort, extensive field work was conducted as part of the
mapping process. The result was generally a much finer-grained Zoning map and new Zoning text that
considered what was occurring “on the ground” and parcel-specific Zoning. - As part of this effort, staff in
some cases did change the Zoning maps to eliminate Zoning boundaries though parcels.

Currently, the boundary bisects an existing commercial building, ignoring the “flag” portion of one of the
lots fronting onto 44 Street, and retaining the residential zoning of the parcel that backs up onto an
AT&T switching station. Currently most of the parcels are in the CN-2 Zone; however, the rear 25-35
feet is in RM-1 Zone. Specifically, the parcel located at 4432-4434 Telegraph Avenue is 11,445 square
feet in size, with 4,620 square feet in the RM-1 Zone (40%). The parcel located at 4444 Telegraph
Avenue is 7,400 square feet in size, with 1,801.25 square feet in the RM-1 Zone (24%).

This proposal is to rezone a 25-35 foot portion at the rear of parcels located at 4432, 4434, and 4444
Telegraph Avenue from the RM-1 Mixed Housing Type Residential Zone to the CN-2 Neighborhood
Center Zone. Section 17.154.060 of the Planning Code, permits the owner of a lot to assume that all the
regulations applying in any Zone covering fifty percent (50%) or mare of the lot area apply to that
Zoning to the entire lot. However, this option does not apply unless the entire lot of land could be
“included in such Zone by shifting the affected zone boundary by not more than thirty (30) feet. In this
case, the Zoning boundary would need to move between an additional 5 or 35° to be considered all in
one Zone, hence the need for a Rezoning to create consistent zoning across the entire property.

- The adjustment of the Zoning would create uniform Zoning that follows the rear property lines and
reflects the fact that all parcels front onto a major arterial, and there is a major Essential Service Activity
located at the rear of one of the parcels, and provides for the existing building all in one Zone, and
accommodates the flag portion of the interior lot. ‘

ENVIRONMENTAL DETERMINATION

The proposal relies on the previously certified Final Environmental Impact Report (EIR) for the Land
Use and Transportation Element of the General Plan (1998). On a separate and independent basis, the
proposal is also exempt from CEQA pursuant to CEQA Guidelines Section 15183 “Projects Consistent
with a Community Plan, General Plan or Zoning”. '

'CONCLUSION |

The proposed Rezoning meets the intent of the CN-2 Neighborhood Center Commercial Zone, will
further the overall objectives of the General Plan, and is generally compatible with the surrounding area.
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RECOMMENDATION FOR PLANNING COMMISSION:

Staff recommends that the Planning Commission:

1. Recommend to the City Council, adoption of staff’s environmental determination,
2. Recommend to the City Council, approval of the Rezoning from the RM-1 Zone to the CN-
2 Zone, subject to the requirements and findings contained in this staff report.
Prepared by:
Michael Bradley /
. Planner II
Reviewed by:
Py J
= Z,’ Vis '
Scott Miller
Zoning Manager

Approved for forwarding to the

City Planning Comn;isin/

Darm Ranellettl, Deputy Director
Bureau of Planning

ATTACHMENTS:

A. Site Maps

B. Context Photographs
C. Applicant Summary
D. Public Notices
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FINDINGS FOR APPROVAL

FINDINGS FOR APPROVAL:

This proposal meets all the required findings under Section 17.144 Rezoning and Law Change
Procedures, as set forth below, and which aré required to approve your application. Required findings
are shown in bold type; reasons your proposal satisfies them are shown in normal type.

SECTION 17. 144 REZONING AND LAW CHAN GE PROCEDURE FINDINGS

1. Proper and tlmely notlce regardmg the City’s mtent to rezone the project site was provided in
accordance with Section 17.144:

The City provided newspaper notice of the public hearings by the Planning Commission to consider the
rezoning in the Oakland Tribune on October 13, 2017, and provided notice of the proposed action to the
entities listed below through public hearings to consider 4432-4444 Telegraph Avenue Rezoning and
related actions, which were sent via mail to property owners both within the Project area and up to 300
feet beyond the Project area boundaries, posted along the Project site boundaries, email notices were sent
to interested parties and notices were also placed on the Environmental Review and Project page of the
City’s website.

2. The Commission shall consider whether the existing zone or regulations are inadequate or
otherwise contrary to the public interest. .

Three parcels are located between 44% and 45% Streets on Telegraph The parcel at the corner of 45 and
Telegraph is mostly located in the CN-2 Zone; however, a portion is in the RM-2 Zone. This parcel could
take advantage of Planning Code Section 17.154.060 as the Zoning boundary could be adjusted less than
30 to include the entire lot. Furthermore, major utility (AT&T switching center) is located behind the
parcel. The interior parcel is a “flag” with a portion on Telegraph and a portion on 44® Street. This parcel
and existing building have been bisected by the Zoning boundaries and could not take advantage of
Section 17,154.060 as the boundary would need to move 35” and not 30’ to accommodate the entire lot.
The third lot at the corner of Telegraph and 44% Street is all in one lot. City staff finds that the existing
zones are inadequate and represent a hardship to the owner who must contend with two competing
Activity Types (Residential and Commercial) through the length of an existing building. Furthermore, the -
proposal is contrary to the public interest which is to provide smaller scale pedestrian-oriented,
continuous street frontage with a mix commercial and residential uses. Furthermore, the commerclal
areas direcily across the side streets have zoning WhlGh follows the property line.

Célifomia Environmental Quality Act

The proposed Rezoning is exempt under California Enwronmental Quality Act (CEQA) Guidelines
Section 15183. This Section states that projects that are consistent with the existing general plan policies
for which an Environmental Impact Report (EIR) was certified shall not require additional environmental
review, except to examine project-specific significant effects that are peculiar to the project. The
environmental impacts of any subsequent projects will be evaluated on a case-by-case basis, which is
outside the scope of this environmental determination as a Project has not been submitted. The Project

_ will not alter the General Plan land use classifications but instead will provide site-specific zoning

FINDINGS
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consistent with the intent of the Neighborhood Center classification, the existing uses, and realities on
the parcel.

Furthermore, on a separate and independent basis, potential impacts associated with the Rezoning were
considered under previous EIRs. No new impacts are proposed or will occur; therefore, reliance on the
previous EIRs satisfies any requirements under CEQA. '

FINDINGS
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CONDITIONS OF APPROVAL
PLN17404

STANDARD CON DITION S:

1. Approved Use
The project shall be constructed and operated in accordance with the authorized use as described in
the approved application materials, and the approved plans the plans dated July 19, 2017 and
submitted on July 19, 2017, as amended by the following conditions of approval and mitigation
measures, if applicable (“Conditions of Approval” or “Conditions”).

2.  Effective Date, Expiration, Extehsions and Extinguishment

- This Approval shall become effective 1mmedlately, unless the Approval is appealable in which
case the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a
different termination date is prescribed, this Approval shall expire two years from the Approval
date, or from the date of the final decision in the event of an appeal, unless within such period all
necessary permits for construction or alteration have been issued, or the authorized activities have
commenced in the case of a permit not involving construction or alteration. Upon written request
and payment of appropriate fees submitted no later than the expiration date of this Approval, the
Director of City Planning or designee may grant a one-year extension of this date; with additional
extensions subject to approval by the approving body. Expiration of any necessary building permit

~-or other construction-related permit for this project may invalidate this Approval if said Approval
has also expired. If litigation is filed challenging this Approval, or its implementation, then the time
period stated above for obtaining necessary permits for construction or alteration and/or
commencement of authorized activities is automatically extended for the duration of the litigation.

3. Compliance with Other Reguirement_s'

The project applicant shall c_omply with all other applicable federal, state, regional, and local

laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by

the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other

applicable requirements may require changes to the approved use and/or plans. These changes shall
- be processed in accordance with the procedures contained in Condition #4.

4. . Minor and Major Changes
a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by

- the Director of City Planning to determine whether such changes require submittal and
approval of a revision to the Approval by the original approving body or a new independent
permit/approval. Major revisions shall be reviewed in accordance with the procedures requxred
for the original permit/approval. A new independent permit/approval shall be reviewed in
accordance with the procedures required for the new permit/approval.

5.  Compliance with Conditions of Approval

a. The project’ applicant and properfy owner, including successors, (colléctively referred to
hereafter as the “project applicant” or “applicant”) shall be responsible for compliance with all
the Conditions of Approval and any recommendatlons contained in any submitted and approved

CONDITIONS OF APPROVAL
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technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland. ' ’ :

b. The City of Oakland reserves the right at any time during construction to require certification
by a licensed professional at the project applicant’s expense that the as-built project conforms
to all applicable requirements, including but not limited to, approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with the Approval may result
in remedial reconstruction, permit revocation, permit modification, stop work, permit
suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the
right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice
and public hearing, to revoke the Approval or alter these Conditions if it is found that there is
violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or
the project operates as or causes a public nuisance. This provision is not intended to, nor does
it, limit in any manner whatsoever the ability of the City to take appropriate enforcement
actions. The project applicant shall be responsible for paying fees in accordance with the City’s
Master Fee Schedule for inspections conducted by the City or a City-designated third-party to .
investigate alleged violations of the Approval or Conditions.

6. Signed Copy of the Approval/Conditions _
A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to
each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

7.  Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60 days of approval, unless an earlier date is specified elsewhere.

8. Indem_niﬁcation

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or
indirect), action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul this Approval or implementation of
this Approval. The City may elect, in its sole discretion, to participate in the defense of said
Action and the project applicant shall reimburse the City for its reasonable legal costs and
attorneys’ fees.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above,
the project applicant shall execute a Joint Defense Letter of Agreement with the City,
acceptable to the Office of the City Attorney, which memorializes the above obligations. These
obligations and the Joint Defense Letter of Agreement shall survive termination,
extinguishment, or invalidation of the Approval. Failure to timely execute the Letter of
Agreement does not relieve the project applicant of any of the obligations contained in this
Condition or other requirements or Conditions of Approval that may be imposed by the City.

CONDITIONS OF APPROVAL
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9. Severability : :
The Approval would not have been granted but for the applicability and validity of each and every
one of the specified Conditions, and if one or more of such Conditions is found to be invalid by a
court of competent jurisdiction this Approval would not have been granted without requiring other
valid Conditions consistent with achieving the same purpose and intent of such Approval.

CONDITIONS OF APPROVAL
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For some unknown reason, the rear portion of the two parcels at 4444, 4432 and 4430
Telegraph Ave. are zoned differently than the front portion of these parcels.

When our area of Telegraph Ave. was rezoned to C28, the rear portions of these parcels
continued to be zoned differently than the front. At the time of the rezoning, we were informed
by staff that the C28 zone would be pushed {o the rear of our parcels so they would maich
surrounding parcels. This includes the parcel immediately north (McDonalds) and the parcel
immediately south {the Kyoro Cuitural Center). Unforiunately, this did not happen, and the C28
zone jogged sharply fowards Telegraph Ave (just on our parcels) and then jogged back (after

~ our parcels) ’

A rationale for this is not clear. The Eastern boundary for McDonalds abuts a high school and

the Kyoro Cultural Center’s Eastern boundary abuts residential property. The majority of our

- parcels’ Eastern boundary abuts an AT&T switching station, with a portion sharing a boundary
with a residential dwelling. ‘ ‘ :

When C28 was most recently rezoned, part of our Eastern boundary was shifted West. This
westermn shift moved the zoning line to the Western edge of our parcel as it runs behind 4400
Telegraph. This is our single story, flat roofed commercial addition facing 44th street. This
addition was apparently buiit before zahing w%/s/én)ﬁ!ementeq in Oakland, and has always been
comimercial. Per our conversations with Ed Meaemég%gand Darin Ranellett, it was, and is
currently city policy to have parcels in only one zone. instead of pushing the zone line East to
the Eastern edge of our parcels (which would conform to ¢ity policy as well as our neighbors’
parcels), the subdividing or our parcels into two zones was exacerbated. Now our entire portion
behind 4400 Telegraph is zoned residential. Both Ed and Darin have explained that this should
not have happened and that we should have ended up with both of our parcels zoned to match

the rest of our area of Telegraph.

We request that the multi zoning of our parcels be corrected and that the majority zone of our
parcels be applied to their entirety, ' :

This is important to us since multiple zones severely devalues our property and diminishes the
possibility of developing dense housing on our site. This devaluation of our property will hinder,
if not prevent, us from ever developing or selling the property.

The ability to have the option of repurposing the property to a higher use not only increases the
direct value fo us, the current owner of the property, but it also increases the value to Oakland
as well. It has been well publicized that Oakland currently suffers from a severe housing
shoriage and correcting the zoning would allow for the potential of a five story, dense housing
construction on a site only a few blacks from the new MacArthur BART igansit statjpn. ‘

‘ A/ff//?
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CI1TY OF OAKLAND

BUREAU OF PLANNING
250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031
Phone: 510-238-3911 Fax 510-238-4730

PLANNING COMMISSION PUBLEC NOTICE

*

. , Locatlon. 4432 4444 Telegra Lh Avenue o

Assessor s Parcel Number: | 013-1099-025-01 & 013-1099-028-00
Proposal: | To adjust the Zoning boundary approximately 25- 35 feet to the boundary of the parcels to
_ o S conforin the Zoning with the majority of the parcels.
_Applicant / Phone Number: | Randall Reed (510)715-0521 N B
' _ Owner: | Rondld Reed TR & Randall R Reed & L Wllhams The Salk Trust
. Case File Number: | PLN17404 )

Plannmg Permlts Requlred Rezonmg from RM- 1 ered Housmg Type Zone to CN—2 Nerghborhood Center Zone

General Plan Nexghborhood Center MlXBd Use and Mlxed Housmg Type Remdentlal o
, v Zoning: | CN-2 Neighborhood Center Zone and RM-1 Mixed Housing Type Resmentral Zone
-Environnmental Determination: | The proposal relies on the previously certified Final Environmental Impact Report (FIR) for the
-+ | Land Use and Transportation Element of the General Plan (1998); On a separate and independent
basis, the proposal is also exenipt from CEQA pursuant to CEQA Guidelines Section 15183
“PrOJects Con51stent witha Commumty Plan, General Plan ot Zomng

Historic Stitus: | Nota Potential Deagnated Hlstonc Pr operty, Survey Ratlng Ec3

City Council District: | 1
o Date Filed: 7/19/17 ‘ - .

Action to be Takeit: | Receive pubhc comments and ( 1) recommend to the Clty Council adoptron of staff’s
. , S _environtmenta} detérmination; and (2) recommend to the City Council dpproval of the rézoning.
Finality of Decision: | All of the Planning Commission’s tecommendations related to the environmental determination
~ | and the project will automatically be considered by the City Council at a later date, for its
~. indeperident review, consideration, and final action, and thus no appeal of these actions is
necessary. However, all interested parties must exhaust their administrative remedies by raising
any and all issues and/or evidence at this public hearmg or In a writing received by the PrOJect
L - | Planner no Jater than 4:00 p.m. on November 1, 2017.

For Further Information: | Contact case planner Michael Bradley at (5]0) 238 6935 or by email at

mbradley@oaklandnetcom ; . _ . . o

Your comments and questions, if any, should be directed to the Burean of Plénmng, 250 Frank H. Ogawa Plaza, 2nd Floor, Oakland, California 94612-2031 at or prior to the
sublic hearing to be held on November 1, 2017, at Oakiand City Hall, Council Chambers 1 Frank H. Ogawa Plaza, Oakland, California 94612, The pubhc heating will start at
5:00 p.m.

Tyou-challenge the Planning Commission decision on appeal and/or in court, you will be limited to issues raised at the public hearing or in correspondence delivered to the Bureau
»f Planning, at, or prior to, the public hearing on this case. If you wish to be notified of the decision of any of these cases, please provide the case p]anner with a regular mail or
smail address

lease noté that the déscription of the application found above is pre]rmmary in nature and that the project and/or such description may change prior to & decision being ritade.
ixcept where noted, once a decision is reached by the Planning Commission on these cases, they are appealable to the City Council. Such appeals must be filed within ten (10)
alendar days of the date of decision by. the Planning Commission and by 4:00p.m. An appeal shall be on a forti provided by the Burean of Planning, and submitted to the
ame at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically wherein it is claimed there was error or abuse-of discretion
1y the City of Oakland or wherein the decision is not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee Schedule.
‘ailure to file a timely appeal will preclude you from challengmg the Cily’s decision in court, The appeal itself must raise every issue that.is contested a[ong with all the

rguments and evidence previously entered into the recoid prior to or at the pub[:c hearing mentloned above. Failure to do so will preclude you from raising such issues during the
ppeal hearing and/or in court.

POSTING DATE: October 13 2017

IT IS UNLAWEUL TO ALTER OR REMOVE THIS NOTI‘CE WHEN POSTED ON SITE


mailto:mbradlev@oaklandnet.com

NOTICE OF PUBLIC HEARING FOR THE REZORING OF
PARCELS 4432-4434 and 4444 TELEGRAPH AVENUE OAKLAND, CA

Notice is hereby given that on November 1, 2017, at 6:00 p.m. in the City Councii Chambers, City Wall, 1 Frank H,
0gawa Plaza, the Oakland City Planning Commission will conduct a public hearing to consider and make recommen-
dations to City Council, including a Rezoning for the two parcels located at 4432-4434 and 4444 Telegraph Avenue.

This proposal is a Rezone of two parcels focated at 4432-4434, and 4444 Telegraph Avenue from the RM-1 Mixed Hous-
ing Type Residential Zone to the CN-2 Neighborhood Center Zone. The Rezone would occur for a 25-35 oot portion at
the rear of the parcels. i :

| Members of the public are welcome to attend the hearing; and to provide either written or oral comments, If you
chaltenge the environmental determination or other actions in court, you may be limited to raising only those issues
raised at the public hearing described above or in written correspondence directed to Michae! Bradley at the City of
Qakland, Planning and Building Department, 250 Frank H. Ogawa Plaza, Suite 2214, Oakland, CA 94612, or via email at
mbradley@oaklandnet.com, and received by 4:00 p.m. on November 1, 2017.

Copies of the Staff Report and related documents are available for distribution to interested parties at no charge at
the City of Oakland Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612, Monday through Fri-
day, 8:30 a.m. to 4:00 p. m. except Wednesday 9:30 am. to 4:00 p.m. ~

if you have any questions, please contact Michael Bradley, Planner I, at (510)238-6935 or mb‘radley@oaklandnet.com:
Bureau of Planning

October 11, 2017

0T 6043855 Oct. 13, 2017
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i cemnfy that on @Cﬁ@b@ﬁ“ 12 2 0 i7 the notices called under the Oakland Ztmmg and
Subdivision Regulations for the following cases were placed into the U.S. Mail system:

CASE FILE NO: STREET ADDRESS:

1. PLN17372 6501 Pine Needle Dr - 10/18 Re-notice & 11/1 - MG

2. PLN17374 1138 Drury Rd - 10/18 Re-notice & 11/1 - MG

3.PLN16236 | 5812 San Pablo Ave - DT

: 4PLN17404 RN 44324444 TelégraphAvé.— MCB o

5.PLN17041 701-735105% Ave - MBA

6.

7.

8.

9.

10.

11.

12.

13.

14.

| 15.

16.

17.

18.

19.

20.

October 12, 2017
. (DATE)
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1 certify that on O ctober 13, 2017 the notices called under the Oakland Zoning and
Subdivision Regulations for the following cases were placed into the U.S. Mail system:

CASE FILE NO: | STREET ADDRESS:

| 1.PLN17404 | 4432-4444 Telegraph Ave CEQA Mailing

2. ZA17007 Interim Development Controls CEQA Mailing

[onathan Arnold ?@Q October 13,2017

(NAME OF PERSON PLACING NOTICES IN MAIL) (DATE)







Mailing List for CEQA NOTICES
(2-20-15)

City of Alameda .

Planning Department

2263 Santa Clara Avenue, Room 120
Alameda, CA 94501

City of Piedmont
Planning Department
120 Vista Avenue
Piedmont, CA 94611

County of Alameda

Planning Department

224 West Winton Avenue, Room 111
Hayward, CA 94544

Matthew Bomberg

Alameda Co. Transportation Commission
1111 Broadway, Suite 800

Qakland, CA 94607

California Dept. of Water Resources
Attn: DPLA Environmental Review
P.O. Box 942836

Sacramento, CA 94236-0001

California Highway Patrol
3601 Telegraph Avenue
Oakland, CA 94609

Alameda County Dept. of Env. Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, CA 94502

Nathan Landau

AC Transit

Long Range Planning Division
1600 Franklin Street, Suite 1700
Oakland, CA 94612

Oakland Chamber of Commerce
475 14" Street
Jakland, CA 94612

ity of kmeryville
Planning/Redevelopment Agency
1330 Park Avenue

Emeryville, CA 94608

City & County of San Francisco
Planning Department

1660 Mission Street, 5% Floor
San Francisco, CA 94103

Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, CA 94105

Bob Fletcher

California Air Resources Board
P.O. Box 2815

Sacramento, CA 95812

Metropolitan Transportation Commnission
Attn: Environmental Staff

101 8™ Street

Oakland, CA 94612

Bay Conservation & Development Comm.

‘Environmental Planning Department
455 Golden Gate Ave, Suite 10600
San Franciscq, CA 94102

Val Joseph Menotti:

Deputy Planning Manager — Stations
BART, LKS-16

300 Lakeside Drive, 16" Floor
Oakland, CA 94612

City of Berkeley
Planning Director
2118 Milvia Street
Berkeley, CA 94704

City of San Leandro

Planning Division
835 East 14" Street
San Leandro, CA 94577

~ County of Alameda

Public Works Agency

399 Elmhurst Street

Hayward, CA 94544

Port of Oakland

Environmental Planning Division
530 Water Street

Oakland, CA 94607

Federal Aviation Administration
Chief, Air Space & Proc.
Branch AWP 530

P.0. Box 92007

Los Angeles, CA 90009

Waste Management of Alameda
County .

172 98" Avenue

Oakland, CA 94603

Local Agency Formation Commission of
Alameda County (LAFCO)

1221 Oak Street, Room 555

Oakland, CA 94612

Janiet Laurain

Environmental Specialist

Adams Broadwell Joeseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080

State Lands Commission

Environ. Planning & Mgmt. Division
100 Howe Avenue, Suite 100

South Sacramento, CA 95825-8202

Montclarion NéWSpaper
1516 Oak Street
Alameda, CA 94501

Melinda Pagadwan :
Caltrans, Transportation Planning
111 Grand Avenue

- Oakland, CA 94623

Oakland Heritage Alliance
446 17" Street, Suite 301
Oakland, CA 94612

EBMUD, Office of Water Recycling
Attn: Linda Hu

P.O. Box 24055, MS 702

Oakland, CA 94623-1055
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Attn: Ms. Cherilyn Widell
P.O. Box 942896
Sacramento, CA 94296

State Geologist

Attn: John Parrish

801 K Street, MS 12-30
Sacramento, CA 95814 .

Dept. of Toxic Substances Control
Attn: Manager

700 Heinz Ave., Bldg. F, Suite 200
Berkeley, CA 94710-2721

Oakland Tribune
¢/0 Laura Counts
1970 Broadway
Qakland, CA 94612

Jim R. Allison

Planning Manager Capital Corridor Joint
Powers Authority

300 Lakeside Drive, 14% Floor

Oakland, CA 94612

No. California Carpenters Regional Council
c/o Katie Boyd

Research Department

265 Hegenberger Road, Suite 220
Oakland, CA 9462]

N

Oakland Unified School District
1000 Broadway, Suite 680
Oakland, CA 94607

East Bay Regional Park District
Attn: Brad Olson

P.O. Box 5381

Oakland, CA 94605-0381

Regional Water Quality Control Board
:/o Dale Bowyer

(515 Clay Street, Suite #1400
Jakland, CA 94612

iast Bay Express
;/o Bob Gammon
»20 39 Street
Jakland, CA 94607

weputy pirector ot Qakland News
c¢/o Jane Powell

2708 Sunset Avenue

Oakland, CA 94601

" Association of Bay Area Goveinments

Ezra Rapport

Executive Director

P.0. Box 2050

Oakland, CA 94604-2050

Chris Joseph, Principal

CAJA Environmental Services, LLC.
11990 West San Vicente Blvd,

Suite 200

Los Angeles, CA 90049

Kenneth Katzoff

Katzoff & Riggs

1500 Park Avenue, Suite 300
Emeryville, CA 94608

Michael VanVeber Dyett, AICP -
Dyett & Bhatia

755 Sansome Street, Suite 400
San Francisco, CA 94111

Communities for a Better Environment
1904 Franklin Street, Suite 600
Oakland, CA 94612 ’

CA Department of Fish & Game
Habitat Conservation

7329 Silverado Trail

Napa, CA 94556

Governor’s Office of Planning &
Research - State Clearinghouse Unit
1400 10™ Street, Room 121

.. Sacramento, CA 95814

Oakland Public Library

Social Science and Documents
125 14" Street

Qakland, CA 94612

Alison Kirk, AICP

Senior Environmental Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Alameda County Clerk~Recorder
1106 Madison Street-
QOakland, CA 94607

~ Amtrak

c/o Patrick Merrill
Assistant Vice President
Policy & Development
245 —2nd St

Qakland, CA 94607

State Water Resources Control Board
Division of Water Quality
P.O. Box 100

: Sacramento, CA 95812- 0100

California Depanmenf of Fish & Game
Delta Bay Region
7329 Silverado Trail

" Napa, CA 945568

U. S. Fish & Wildlife Service

- Sacramento Fish & Wildlife Office

2800 Cottage Way, Room W-2605
Sacramento, CA 95825

U. S. Army Corps. of Engineers
Regulatory Functions Branch
1455 Market Street, 16 Floor
San Francisco, CA 94103-1398

William Kirkpatrick

East Bay Municipal Utility District
Water System Distribution Planning
P.O. Box 24055, MS 701

Oakland, CA 94623-1055

Pacific Gas & Electric Company
1919 Webster Street
Oakland, CA 94612
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4432-4434 and 4444 TELEGRAPH AVENUE OAKLAND, CA

Notice is hereby given that on February 6, 2018, at 6:00 p.m. in the City
Council Chambers, City Hail, 1 Frank H. Ogawa Plaza, the Oakland City
Council will conduct a public hearing to consider adopting as recommended by the
Oakland City Planning Commission an Ordinance for a Rezonmg for the two
~ parcels located at 4432-4434 and 4444 Telegraph Avenue.

This proposal is a Rezone of two parcels located at 4432-4434, and 4444
Telegraph Avenue from the RM-1 Mixed Housing Type Residential Zone to the.
CN-2 Neighborhood Center Zone. The Rezone would occur for a 25-35- foot
portion at the rear of the parcels. The purpose of the Zoning boundary adjustment
is to eliminate the Zoning boundary running through the parcels and create a
uniform line that follows the rear property lines. :

Members of the public are welcome to attend the hearings, and to provide either
written or oral comments. If you challenge the environmental determination or
other actions in court, you may be limited to raising only those issues raised at the
public hearing described above or in written correspondence directed to Michael
Bradley at the City of Oakland, Planning and Building Department, 250 Frank H.
Ogawa Plaza, Suite 2214, Oakland, CA 94612, or via email at
mbradley@oaklandnet.com, and received by 4:00pm on January 16, 2018.

Copies of the Staff Report and related documents are available for distribution to
interested parties at no charge at the City of Oakland Bureau of Planning, 250
Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612, Monday through Friday,
8:30 a.m. to 4:00 p. m. except Wednesday 9:30 a.m. to 4:00 p.m.

If you have any questions, please contact Michael Bradley, Planner II, at (510)23 8-
6935 or mbradley@oaklandnet.com.

Office of the City Administrator

Bureau of Planning
December 19, 2017 -

Page 1 of 1
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| Attachment E

City of Oakland Planning Commission : 10/29/17
Attention Michael Bradley

RE: PLN 17404 Zoning boundary relocation at 44432 Telegraph

Dear Michael Bradley

Thank you for agreeing to take my written comments on the proposed zoning changes at the Reed
Brothers property. 1 would like these comments to be recorded and shared with the planning
commission as part of the process,

I have been a property owner adjacent to the properties in question since 1987. The neighborhood has
changed quite a bit over that time and with that change there have been substantial developmental
problems for the local residents. The primary problems for the houses near Telegraph are noise and
parking abuse and air quality. The lack of control over the sources of these pfoblems has created a
serious degradation of quality of life for the residents in the immediate area.

The Reed Brothers property is made up of contiguous buildings on a lot that has clearly been merged
from previously separate lots. If one looks at the texture the primary structure “A” {see attached
diagram), the building extends to the back of the lot {east) and is divided by the current zoning line. |
take no exception to moving the zoning line at structure “A” to the east at the property line that is
shared by the AT&T building. Building A is clearly part of the Telegraph commercial texture with its
primary frontage on Telegraph.

Building “B” however is connected to the residential texture; and is made from different materials,
obviously at a different time. As you can see in the diagram the frontage and scale of the building
address the 44' street residential texture, and it shares a property line with the first house on the block.
It is most likely this lot was not originally part of property A or part of the commercial zoning. | strongly
oppose allowing this piece, occupied by building B, to become zoned as CN-2. If it is one property
connected to 4432-4444 building the property should be divided or the varianée/rezoning denied.

The reasons are as follows:

¢ The height fimitations of CN -2 will allow a building to cast shadows and rob the properties to
the east of valuable daylight

o The properties to the east will lose the privacy of their back yards as the CN-2 allows mixed use
residential which means typically 4-5 floors over the podlum 55’-65' high producing sughtlmes
down into those spaces.

o The most Ilkely development of the site will be residential over commercial space, a podium
bulldmg With the shape and width of building B the most probable use of the building B site will -
be a service ally to 44" street with dumpsters and trash pick up servicing the main building. The
noise and smell of the trash will make Irvmg next to the building much worse than the current
conditions.

Across the street from Building B is the Koryo Village strip mall. The City of Oakland allowed the
developer to locate their trash pick-up at the back of the property adjacent to the residential zone. The



trucks come-at 4:30 to 5:30 every morning and pick up trash and recycling, dumping containers full of
bottles into the trucks. The front bedroom of my property is no longer functional as a bedroom from
the continual disturbance. In addition the strip mall houses restaurants one of which is a BBQ
restaurant. In other municipalities restaurant’s that are adjacent to residential must have exhaust
systems that effectively treat the air with what's known as a “smog hog”. It is quite often that | am not
able to open the windows without the house filling with BBQ smoke. There has been no such protection
_ in this neighborhood '

Finally the increased density has brought consistent parking abuse. There may be nothing possible to do
but by example the attached photo was taken the evening of writing this letter and is typical of a
weekend night. Even worse people actually pull into the driveway fully and park.

The lack of controls imposed by the previous zoning requirements have greatly lessened the livability of
my property and hurt the property value as well. | strongly urge you to consider the proposed zoning
change as an obvious indicator of the sale of this property for development and the consequences of .
that will ensue. Wise and responsible development is necessary but poor developmeént will have lasting
destructive results.

Sincerely,

‘David Friedlaender AlA
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APPROVED AS TO FORM AND LEGALITY

|NTgp}qugpf"ﬁhgéuNmLI\QEMBER 4%‘2 ff /;7%4/% .
AKL &} {le‘ " . /CltyAttorney
208 0aN 12 an 9: 25 OAKLAND CITY COUNCIL
ORDINANCE NO. C.M.S.

AN ORDINANCE, TO REZONE PORTIONS OF TWO PARCELS
LOCATED AT 4432-4434, AND 4444 TELEGRAPH AVENUE FROM THE
RM-1 MIXED HOUSING TYPE RESIDENTIAL ZONE TO THE CN-2
NEIGHBORHOOD CENTER ZONE AND TO ADOPT RELATED
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS

WHEREAS, the applicant owns properties located at 4432-4434 and 4444 Telegraph
Avenue in the City of Oakland, Alameda County; and

WHEREAS, the applicant proposes to rezone portions of two parcels located at 4432-4434 and
4444 Telegraph Avenue from the RM-1 Mixed Housing Type Residential Zone (RM-1 Zone) to
the CN-2 Neighborhood Center Zone (CN-2 Zone); and

WHEREAS, prior to 2011, the subject sites were zoned C-28 Commercial Shopping District
Zone (C-28 Zone) with the rear portions located in the R-35 Special One-Family Residential
Zone (R-35 Zone); and

WHERIKEAS, the Zoning boundary, at that time, still bisected the lots, but seemed to follow the
rear of the building located at 4432-4434 Telegraph Avenue; and

WHEREAS, in 2011, the Oakland City Council adopted new Zoning districts for most of the
City to conform to the Land Use and Transportation Element (LUTE) of the General Plan and as
part of the Zoning update effort, extensive field work was conducted as part of the mapping
process resulting generally in a much finer-grained Zoning map and new Zoning text that
considered what was occurring “on the ground” and parcel-specific Zoning; and

WHEREAS, currently, the boundary bisects an existing commercial building, ignoring the
“flag” portion of one of the lots fronting onto 44 Street, and retaining the residential zoning of
the parcel that backs up onto an AT&T switching station; and

WHEREAS, currently most of the parcels are in the CN-2 Zone; however, the rear 25-35 feet is
in the RM-1 Zone; and _

WHEREAS, the adjustment of the Zoning would create uniform Zoning that follows the rear
property lines, reflects the fact that all parcels front onto a major arterial, acknowledges a major
Essential Service Activity is located at the rear of one of the parcels, provides for the existing .
building to be in one Zone, and accommodates the flag portion of the interior lot; and

WHEREAS, on November 1, 2017 the City Planning Commission conducted a duly noticed
public hearing to consider the rezoning and, after conducting and closing the public hearing,
recommended that the City Council adopt the California Environmental Quality Act CEQA
findings and rezoning, subject to the requirements and ﬁndmgs contained in the staff report (“City
Planning Commission Report”); and

BRSNS ‘.,\W.',,'



WHERREAS, after a duly noticed public meeting on January 23, 2018, the Community and
Economic Development Committee of the City Council voted to approve staff’s recommendation
and forward the recommendation to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on February 6, 2018 to
consider the Project; and

WHEREAS, the City Council independently reviewed and considered the findings made by the
Planning Commission for approval of the rezoning of the properties from the RM-1 Mixed
Housing Type Residential Zone to the CN-2 Neighborhood Center Zone, and hereby affirms said
findings; and ‘

WHEREAS, the proposal relies on the previously certified Final Environmental Impact Report
(EIR) for the LUTE (1998), and on a separate and independent basis, the proposal is also exempt
from CEQA pursuant to CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning”; and now, therefore

THE COUNCIL OF THE CITY OF OAKIL.AND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the foregoing recitals to be true and correct
and hereby adopts and incorporates them into this Ordinance.

Section 2. The City Council hereby adopts the proposed rezoning of portions of two parcels
located at 4432-4434 and 4444 Telegraph Avenue from the RM-1 Mixed Housing Type
Residential Zone to the CN-2 Neighborhood Center Zone, as detailed in Exhibit A, attached
hereto and hereby incorporated by reference, based in part upon the findings contained in the
approved City Planning Commission Report and the City Council Agenda Report.

Section 3. The City Council has reviewed the proposal and the CEQA exemptions described in
the approved City Planning Commission Report and the City Council Agenda Report and
independently finds and determines that this action relies on the previously certified Final
Environmental Impact Report (EIR) for the LUTE and on a separate and independent basis, the
proposal is also exempt from CEQA pursuant to CEQA Guidelines Section 15183 “Projects
Consistent with a Community Plan, General Plan or Zoning”. The Environmental Review
Officer or designee shall file a Notice of Exemption with the appropriate agencies.

Section 4. The provisions of this Ordinance are severable, and if any section, subsection,
sentence, clause, phrase, paragraph, provision, or part of this Ordinance, or the application of this
Ordinance to any person, is for any reason held to be invalid, preempted by state or federal law,
or unconstitutional by decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of the ordinance. It is hereby declared to be the
legislative intent of the City Council that this Ordinance would have been adopted had such
provisions not been included or such persons or circumstances been expressly excluded from its
coverage.

Section 5. The record before this Council relating to this Ordinance include, without limitation,
the following:

1. The July 19, 2017 Rezoning application, as may be amended or supplemented, and all
related materials, including all accompanying maps, papers and appendices;

2. All final staff reports, final decision letters, and other final documentation and
information produced by or on behalf of the City, including all related/supporting final
materials, and all final notices relating to the Project and attendant hearings;
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IN COUNCIL, OAKLAND, CALIFORNIA,

3. All oral and written evidence received by the Oakland Planning Commission, City
Administrator’s Office, and City Council during the public hearings on the Project as
well as all written evidence received by the relevant City Staff before and during the
public hearings on the Project; and

4. All matters of common knowledge and all official enactments and acts of the City, such
as: (a) the General Plan; (b) Oakland Municipal Code; (c) Oakland Planning Code; (d)
other applicable City policies and regulations; and (e) all applicable state and federal
laws, rules and regulations.

Section 6. Except as specifically set forth herein, this ordinance suspends and supersedes all
conflicting resolutions, ordinances, plans, codes, laws and regulations.

Section 7. If any provisions of this ordinance or application thereof to any person or
circumstances are held invalid, the remainder of this ordinance and the application of provisions
to the other persons or circumstances shall not be affected thereby.

Section 8. Pursuant to Section 216 of the Charter of the City of Oakland, this Ordinance shall
become effective immediately upon final adoption if it receives six or more affirmative votes;

otherwise it shall become effective upon the seventh day after final adoption by the Council of
the City of Oakland.

Section 9. The custodians and locations of the documents or other materials which constitute the
record of proceedings upon which the City Council's decision is based, are respectively: (a)
Planning and Building Department, Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 2114,
Oakland, California; (b) City Administrator's Office, One Frank H. Ogawa Plaza, 1% Floor,
Oakland, California; and (c) Office of the City Clerk, One Frank H. Ogawa Plaza, 1% Floor,
Oakland, California.

Section 10. The recitals contained in this Ordinance are true and correct and are an integral part
of the City Council's decision. :

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, CAMPBELL WASHINGTON, GALLO, GIBSON MCELHANEY, GUILLEN, KALB, KAPLAN,
AND PRESIDENT REID

ABSENT-

 ABSTENTION-

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
- of the City of Oakland, California

DATE OF ATTESTATION:




NOTICE & DIGEST

AN ORDINANCE, TO REZONE PORTIONS OF TWO PARCELS LOCATED AT 4432-
4434, AND 4444 TELEGRAPH AVENUE FROM THE RM-1 MIXED HOUSING TYPE
RESIDENTIAL ZONE TO THE CN-2 NEIGHBORHOOD CENTER ZONE AND TO
ADOPT RELATED CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
FINDINGS

This Ordinance is to rezone portions of two parcels located at 4432-4434 and 4444 Telegraph
Avenue from the RM-1 Mixed Housing Type Residential Zone (RM-1 Zone) to the CN-2
Neighborhood Center Zone (CN-2 Zone). The rezoning would occur for a 25 — 35 foot portion at
the rear of the parcels. The purpose of the rezoning is to eliminate the Zoning boundary running
through the parcels and existing building, and create a uniform line that follows the rear property
lines such that consistent Zoning regulations would apply to the entire property.









