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SUBJECT: MacArthur BART Parcel B Revision DATE: March 3, 2017
to Planned Unit Development and
- Amendment to Development

Agreement _
— ] :
City Administrator Approval/g Date: 3/ /
. : ? (7

RECOMMENDATION

Staff Recommends That The City Council Conduct A Public Hearing And Upon
Conclusion, Adopt the Following: '

A Resolution, As Recommended By The City Planning Commission, (A) Revising The
MacArthur BART Planned Unit Development; (B) Adopting A Final Development Permit,
Vesting Tentative Parcel Map 10561, And Design Review, And (C) Relying On The 2008
MacArthur Station Project Environmental Impact Report And Addenda, And Other
Documents, Finding That No Additional Environmental Review Is Needed Pursuant to
California Environmental Quality Act Guidelines Sections 15162-15164, 15168, 15180, ‘
15183, And 15183.3 And Adopting Related CEQA Findings, For Parcel B, Located at 532-
39" Street, Oakland, Ca (Assessor Parcel Numbers 012 102501100 And 012 102501200)

An Ordinance, As Recommended By the City Planning Commission, (A) Amending The -
Development Agreement By and Between City of Oakland and Macarthur Transit
Community Partners, LLC Regarding The Property Known As “MacArthur Transit
Village” To Allow For Increased Height On Parcel B, And (B) Relying On The 2008
MacArthur Station Project Environmental Impact Report and Addenda, Finding That No
Additional Environmental Review Is Needed Pursuant To California Environmental
Quality Act Guidelines Sections 15162-15164, 15168, 15180, 15183, and 15183.3 And
Adopting Related CEQA Findings, For Parcel B, Located at 532-39% Street, Oakland, CA
(Assessor Parcel Numbers 012 102501100 AND 012 102501200)

REASON FOR SUPPLEMENTAL REPORT

The purpose of this report is to provide clarification regarding information included in the
February 28, 2017 Community and Economic Development Committee (CEDC) report, and to
provide revisions, as recommended by the CEDC at that hearing.
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Clarifications Regarding CEQA Analysis
Wind

The City of Oakland received-a comment letter from Lozeau Drury LLP (included as an
attachment to the February 28, 2017 CEDC report) which stated that the wind analysis
contained in the MacArthur Transit Station — Modified 2016 Project CEQA Analysis disclosed
significant and unavoidable impacts. The following discussion provides further, clarifying
responses to the comment (see also the February 1, 2017 UPP memorandum included as
Attachment A to the February 27, 2017 CEDC Report and March 2017 CPP Report, included
here as Attachment 1).

First, the City of Oakland California Environmental Quality Act (CEQA) significance threshold for
wind only applies to projects with a height of 100 feet or more, and that are either (1) adjacent
to a substantial body of water or (2) located in Downtown (the northern border of which is West
Grand Avenue). The threshold does not apply to the MacArthur Transit Station Project because
the project site is not located adjacent to a substantial body of water nor is located Downtown.
The reason the threshold is specific to wind impacts near bodies of water is because open
bodies of water can generate high wind speeds. The importance of recognizing wind impacts in
Downtown is that wind speeds tend to be greater and a wind tunnel effect (similar to cumulative
impacts) can result due to the large number of tall buildings in close proximity to one another in
the Central Business District. Although the wind significance threshold does not apply at the
proposed project, the City has nevertheless conducted a wind study for informational purposes.

Second, regarding the wind analysis itself, the City has received comments regarding the
identification of excessive wind speeds. The initial pedestrian wind tests were performed without
landscaping in place. Subsequent pedestrian wind tests were performed with a landscape
option similar to the proposed project landscaping plan. When tested with this landscaping
plan, no exceedance of the hazard criterion in the public plaza along 39" Street occurred. The
only point of exceedance under this scenario was onsite, at a location in the project driveway
(point 7 in the report). Due to the intended use of the driveway for vehicular access to the
project's parking garage, the lack of any sidewalk or pedestrian path in the driveway area, and
the availability of other more convenient pedestrian paths of access between Walter Miles Way
and Turquoise Street, no significant use of the driveway by pedestrians is expected. Therefore,
this single point of exceedance is not expected to have a significant impact on the pubilic.
Therefore, the general public would not be exposed to the potentially hazardous conditions at
this location.

Biology (Bird Collision)

The City of Oakland received a comment letter from Lozeau Drury LLP (included as an
attachment to the February 28, 2017 CEDC report) regarding the potential for bird mortality due
to collisions with the proposed building.
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The February 1, 2017 UPP memorandum explained that the City already has imposed, as a
Standard Condition of Approval (SCA BIO-3) on the Project, bird-strike reduction measures
similar to those contained in the Lozeau Drury letter.

In addition, the applicant had Huffman-Broadway Group, Inc., environmental regulatory
consultants, prepare analysis of this issue (see Attachment 2). The clarifying analysis
concludes that the City of Oakland standard condition of approval, “SCA 18. Bird Collision
Reduction Measures”, will be a requirement of the proposed project, is incorporated into the
CEQA review for the project, is similar to the measures recommended in the comment letter,
and would substantially reduce the potential for bird collisions with the proposed building and
consequent bird mortality. In summary, incorporation of the standard SCA, as is already
proposed for this project, ensures that bird mortality from collisions of birds with the proposed
building would not be significant project impact.

Project Conditions of Approval

The following conditions of approval are revised (based on clarifying analysis and/or
recommendation by the CEDC) with additions shown in underscore and deletions shown in
strike-out: :

o Remove Condition 30: Wind: Based on the clarifying analysis of wind conditions (see
Attachment 1), staff recommends removal of proposed Condition of Approval 30 related
to landscaping for wind comfort, as the project landscape design eliminates the need for
the condition of approval. Moreover, the conditions of approval already include a
requirement that the project, including the project landscape plan, must be implemented
in accordance with the approved plans. Consequently, no additional condition related to
wind is necessary and it should be deleted.as follows:

¢ Revise Mitigation Trans-4: Based on the CEDC recommendation, revise existing
Mitigation Trans-4 to require a community meeting prior to submittal of any changes to
the approved Transportation Demand Management Plan (TDM) to the City of Oakland,
as follows:

SCA-TRANS-4: Requirement; The project applicant shall submit a Transportation
Demand Management Plan for review and approval by the City. The Developer
and their consultant are required to present any significant changes to the TDM
Plan to the community at a neighborhood meeting to be coordinated through the
City Council member’s office prior to submittal to the City of Oakiand....

Item:
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e Revise Condition 13: Construction Management Plan: Based on the CEDC
recommendation, revise the existing condition to require a community meeting prior to
submittal of the Construction Management Plan to the City of Oakland, as follows:

13. Construction Management Plan: ... The CMP shall provide project-specific
information including descriptive procedures, approval documentation, and
drawings (such as a site logistics plan, fire safety plan, construction phasing plan,
proposed truck routes, traffic control plan, complaint management plan,
construction worker parking plan, and litter/debris clean-up plan) that specify how
potential construction impacts will be minimized and how each construction-
related requirements will be satisfied throughout construction of the project. The
Developer and Contractor are required to present the CMP to the community at a
neighborhood meeting to be coordinated through the City Council member’s
office prior to submittal to the City of Oakland.

Amendment to Development Agreement Community Benefits

Regarding the proposed amendment to the Development Agreement, the CEDC considered the
options for community benefits at their regularly scheduled meeting on February 28, 2017. At
that time, the CEDC moved to forward the community benefits proposal put forward by
Councilmember Kalb in his supplemental report to the committee (see Attachment 3), except
for the last two items (placement of affordable units in floors 5-19 and Climate-friendly
construction). The detailed, actual language is reflected in the Development Agreement
amendment attached to this report (see Attachment 4)."

Draft Legislation

Staff is providing revised draft legislation (resolution and ordinance) to reflect the CEDC reports
and motion of February 28, 2017 (both clean and redlined versions).

ACTION REQUESTED OF THE CITY COUNCIL

Staff Recommends That the City Council Conduct a Public Hearing and Upon Conclusion,
Adopt the Following:

¢ A Resolution, As Recommended By The City Planning Commission, (A) Revising The
MacArthur BART Planned Unit Development; (B) Adopting A Final Development Permit,
Vesting Tentative Parcel Map 10561, And Design Review, And (C) Relying On The 2008
MacArthur Station Project Environmental Impact Report And Addenda, And Other
Documents, Finding That No Additional Environmental Review Is Needed Pursuant to
CEQA Guidelines Sections 15162-15164, 15168, 15180, 15183, And 15183.3 And

' In addition, the recommendation from the Planning Commission relating to expending transportation
impact fees in the neighborhood has been dropped since there are no transportation impact fees and
monies have already been earmarked.
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Adopting Related CEQA Findings, For Parcel B, Located at 532-39" Street, Oakland, Ca
(Assessor Parcel Numbers 012 102501100 And 012 102501200)

An Ordinance, As Recommended By the City Planning Commission, (A) Amending The
Development Agreement By and Between City of Oakland and Macarthur Transit
Community Partners, LLC Regarding The Property Known As “MacArthur Transit
Village” To Allow For Increased Height On Parcel B, And (B) Relying On The 2008
MacArthur Station Project Environmental Impact Report and Addenda, Finding That No
Additional Environmental Review Is Needed Pursuant To California Environmental
Quality Act Guidelines Sections 15162-15164, 15168, 15180, 15183, and 15183.3 And
Adopting Related CEQA Findings, For Parcel B, Located at 532-39" Street, Oakland,
CA (Assessor Parcel Numbers 012 102501100 AND 012 102501200)

~ For questions regarding this report, please contact Catherine Payne, Planner IV, at (510) 238-
6168 or cpayne@oaklandnet.com.

Respectfully Smeiﬁ;L\
I~ |

vDarin Ranelletti, Interim Director
Planning and Building Department

Reviewed by:
Robert Merkamp, Development Manager

Prepared by:
Catherine Payne, Planner IV

Attachments (4):

1.

2.
3.
4

CPP letter report, dated March 1, 2017: Pedestrian Wind Conditions around the
MacArthur BART Transit Village

Huffman-Broadway Group, Inc. letter report dated February 15, 2017: bird-strikes
Councilmember Dan Kalb’s February 23, 2017 Supplemental Report to CEDC
Proposed Development Agreement Amendment

ltem:
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RESOLUTION NO. C.M.S.

A RESOLUTION, AS RECOMMENDED BY THE CITY PLANNING
COMMISSION, (A) REVISING THE MACARTHUR BART PLANNED UNIT
DEVELOPMENT; (B) ADOPTING A FINAL DEVELOPMENT PERMIT,
VESTING TENTATIVE PARCEL MAP 10561, AND DESIGN REVIEW; AND
(C) RELYING ON THE 2008 MACARTHUR STATION PROJECT
ENVIRONMENTAL IMPACT REPORT AND ADDENDA, AND OTHER
DOCUMENTS, FINDING THAT NO ADDITIONAL ENVIRONMENTAL
REVIEW IS NEEDED PURSUANT TO CALIFORNIA ENVIRONMENTAL
QUALITY ACT GUIDELINES SECTIONS 15162-15164, 15168, 15180,
15183, and 15183.3 AND ADOPTING RELATED CEQA FINDINGS, FOR
PARCEL B, LOCATED AT 532-39"" STREET, OAKLAND, CA (ASSESSOR
PARCEL NUMBERS 012 102501100 AND 012 102501200)

WHEREAS, on June 4, 2008, the City of Oakland Planning Commission certified
the MacArthur Transit Village Env1ronmental Impact Report (EIR), adopted California
Environmental Quality Act (CEQA) findings and recommended approval of the
MacArthur Transit Village Planned Unit Development (PUD) to the City Council; and

WHEREAS, the Oakland City Council affirmed and adopted the Planning
Commission’s certification of the EIR, the CEQA-related findings, and approval of the
MacArthur Transit Village PUD on July 1, 2008; and

WHEREAS, Boston Properties in July 2016, submitted development applications
relating to Parcel B/Phase 5 for: A Final Development Plan (FDP), a revision to the
preliminary PUD, Vesting Tentative Tract Map (VTTM 10561), and Design Review
(Project); and

WHEREAS, Boston Properties in December 2016, submitted a related
application to amend the Development Agreement to allow for increased height on
Parcel B up to 260 feet and providing for community benefits, which will be adopted via
a separate ordinance; and

WHEREAS, the Project includes a total of 402 residential units (45 affordable
units); up to 13,000 square feet of ground-floor commercial space; and 262 on-site
parking spaces, in a single, 24-story, 260-foot tall building; and

WHEREAS, on August 10 and October 19, 2016, the Cit}y of Oakland Planning
Commission’s Design Review Committee held duly noticed meetings and
recommended forwarding the Project to the full Planning Commission; and




WHEREAS, on February 1, 2017, the Planning Commission, after conducting
and closing a duly noticed public hearing, recommended that the City Council: (a) affirm
the Environmental Determination that no additional environmental review is needed
pursuant to CEQA Guidelines Sections 15162-15164 15168 and 15180, 15183, and
15183.3; and (2) approve the Project based, in part, upon the Project Findings and
Conditions of Approval contained in the February 1, 2017 City Planning Commission
Report and attachments; and

WHEREAS, the Project was considered at a regular, duly noticed meeting of the
City Council’'s Community and Economic Development Committee on February 28,
2017, which recommended approval of the Project, with further and revised conditions
of approval and Development Agreement community benefits; and

WHEREAS, the Project was considered at a regular, duly noticed, public hearing
of the City Council on March 7, 2017; now, therefore, be it

RESOLVED: The City Council, based upon its own independent review,
consideration, and exercise of its independent judgment, hereby finds and determines,
on the basis of substantial evidence in the entire record before the City, that none of the
circumstances necessitating further CEQA review are present for the reasons stated in
the February 1, 2017 Planning Commission Report and Attachments (Planning
Commission Report), the February 28, 2017 Community and Economic Development
Committee Agenda Report and Attachments, and the March 7, 2017 Supplemental City
Council Agenda Report (City Council Reports), hereby incorporated by reference as if
fully set forth herein. The City Council also adopts the Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program contained in the Planning
Commission Report and City Council Reports, hereby incorporated by reference as if
fully set forth herein; and be it

FURTHER RESOLVED: That the City Council finds and determines that this
action complies with CEQA, adopts the CEQA findings contained in the Planning
Commission Report and City Council Reports (hereby incorporated by reference as if
fully set forth herein), and directs the Environmental Review Officer to cause to be filed
a Notice of Determination and Notice of Exemption with the appropriate agencies; and
be it '

FURTHER RESOLVED: That the City Council hereby adopts all of the Project’s
planning-related permits and approvals and conditions of approval, based in part on the
Findings and conditions of approval identified in the Planning Commission Report, as
revised by the City Council Reports (hereby incorporated by reference as if fully set
forth herein); and be it

FURTHER RESOLVED: That the record before this Council relating to this
Resolution includes, without limitation, the following:

1. the application, including all accompanying maps and papers;

2. all relevant plans and maps;




3. all final staff reports, decision letters and other documentation and
information produced by or on behalf of the City, including all CEQA-related materials;

4. all oral and written evidence received by the City staff, Planning Commission,
and City Council before and during the public hearings on the application; and :

5. all matters of common knowledge and all official enactments and acts of the
City, such as (a) the General Plan and the General Plan Conformity Guidelines; (b) the
Oakland Municipal Code, including, without limitation, the Oakland real estate
regulations, Oakland Fire Code; (c) Oakland Planning Code; (d) other applicable City
policies and regulations; and (e) all applicable state and federal laws, rules and
regulations; and be it .

FURTHER RESOLVED: That the custodians and locations of the documents
or other materials which constitute the record of proceedings upon which the City’s
decision is based are respectively: (a) the Planning and Building Department, Planning
Bureau, 250 Frank H. Ogawa Plaza, 3rd Floor, Oakland; and (b) the Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1st Floor, Oakland; and be it

FURTHER RESOLVED: This Resolution shall only be effective if the
Development Agreement Amendment Ordinance is adopted, and, if such Ordinance is
adopted, this Resolution shall become effective upon the effective date of the
Development Agreement Amendment Ordinance; and be it

FURTHER RESOLVED: That the recitals contained in this Resolution are true
and correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY,
GUILLEN, KALB, KAPLAN, AND PRESIDENT REID

NOES -
ABSENT -

ABSTENTION -
: ATTEST: :
- LaTonda Simmons
City Clerk and Clerk of the Council of the
City of Oakland, California

LEGAL NOTICE:THIS DECISION OF THE CITY COUNCIL IS FINAL AND IS NOT ADMINISTRATIVELY
APPEALABLE. HOWEVER, THE DECISION WILL ONLY BE EFFECTIVE IF THE DEVELOPMENT
AGREEMENT AMENDMENT ORDINANCE IS ADOPTED, AND, IF SUCH ORDINANCE IS ADOPTED, THIS
RESOLUTION SHALL BECOME EFFECTIVE UPON THE ADOPTION DATE OF THE DEVELOPMENT
AGREEMENT AMENDMENT ORDINANCE. ANY PARTY SEEKING TO CHALLENGE THIS DECISION IN
COURT MUST DO SO WITHIN NINETY (80) DAYS OF THE EFFECTIVE DATE OF THIS DECISION,
UNLESS A IFFERENT DATE APPLIES.
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

A RESOLUTION, AS RECOMMENDED BY THE CITY PLANNING
COMMISSION, (A) REVISING THE MACARTHUR BART PLANNED UNIT
DEVELOPMENT; (B) ADOPTING A FINAL DEVELOPMENT PERMIT,
VESTING TENTATIVE PARCEL MAP 10561, AND DESIGN REVIEW; AND
(C) RELYING ON THE 2008 MACARTHUR STATION PROJECT
ENVIRONMENTAL IMPACT REPORT AND ADDENDA, AND OTHER
DOCUMENTS, FINDING THAT NO ADDITIONAL ENVIRONMENTAL
REVIEW IS NEEDED PURSUANT TO CALIFORNIA ENVIRONMENTAL
QUALITY ACT GUIDELINES SECTIONS 15162-15164, 15168, 15180,
16183, and 15183.3 AND ADOPTING RELATED CEQA FINDINGS, FOR
PARCEL B, LOCATED AT 532-38"" STREET, OAKLAND, CA (ASSESSOR
PARCEL NUMBERS 012 102501100 AND 012 102501200)

WHEREAS, on June 4, 2008, the City of Oakland Planning Commission certified
-the MacArthur Transit Village Environmental Impact Report (EIR), adopted California
Environmental Quality Act (CEQA) findings and recommended approval of the
MacArthur Transit Village Planned Unit Development (PUD) to the City Council; and

WHEREAS, the Oakland City Council affirmed and adopted the Planning
Commission’s certification of the EIR, the CEQA-related findings, and approval of the
MacArthur Transit Village PUD on July 1, 2008; and

WHEREAS, Boston Properties in July 20186, submitted development applications
relating to Parcel B/Phase 5 for: A Final Development Plan (FDP), a revision to the
preliminary PUD, Vesting Tentative Tract Map (VTTM 10561), and Design Review
(Project); and

WHEREAS, Boston Properties in December 2016, submitted a related
application to amend the Development Agreement to allow for increased height on
Parcel B up to 260 feet and providing for community benefits, which will be adopted via
a separate ordinance; and

WHEREAS, the Project includes a total of 402 residential units (45 affordable
units); up to 13,000 square feet of ground-floor commercial space; and 262 on-site
parking spaces, in a single, 24-story, 260-foot tall building; and

WHEREAS, on August 10 and October 19, 2016, the City of Oakland Planning
Commission’s Design Review Committee held duly noticed meetings and
recommended forwarding the Project to the full Planning Commission; and




WHEREAS, on February 1, 2017, the Planning Commission, after conducting
and closing a duly noticed public hearing, recommended that the City Council: (a) affirm
the Environmental Determination that no additional environmental review is needed
pursuant to CEQA Guidelines Sections 15162-15164 15168 and 15180, 15183, and
15183.3; and (2) approve the Project based, in part, upon the Project Findings and
Conditions of Approval contained in the February 1, 2017 City Planning Commission
Report and attachments; and

WHEREAS, the Project was considered at a regular, duly noticed meeting of the
City Council's Community and Economic Development Committee on February 28,
2017, which recommended approval of the Project, with further and revised conditions
of approval and Developmeni Agreement community benefits; and

WHEREAS, the Project was considered at a regular, duly noticed, public hearing
of the City Council on March 7, 2017; now, therefore, be it

RESOLVED: The City Council, based upon its own independent review,
consideration, and exercise of its independent judgment, hereby finds and determines,
on the basis of substantial evidence in the entire record before the City, that none of the
circumstances necessitating further CEQA review are present for the reasons stated in
the February 1, 2017 Planning Commission Report and Attachments (Planning
Commission Report), -and the February 28, 2017 Community and Economic
Development Committee Agenda Report and Attachments, and the March 7, 2017
Supplemental City Council Agenda Report (City Council Reportg), hereby incorporated
by reference as if fully set forth herein. The City Council also adopts the Standard
. Conditions of Approval/Mitigation Monitoring and Reporting Program contained in the
Planning Commission Report and City Council Reportg, hereby incorporated by
reference as if fully set forth herein; and be it

FURTHER RESOLVED: That the City Council finds and determines that this
action complies with CEQA, adopts the CEQA findings contained in the Planning
Commission Report and City Council Reportg (hereby incorporated by reference as if
fully set forth herein), and directs the Environmental Review Officer to cause to be filed
a Notice of Determination and Notice of Exemption with the appropriate agencies; and
be it v

FURTHER RESOLVED: That the City Council hereby adopts all of the Project’s
planning-related permits and approvals and conditions of approval, based in part on the
Findings and conditions of approval identified in the Planning Commission Report, as
revised by -ard the City Council Reportg (hereby incorporated by reference as if fully
set forth herein); and be it ‘

FURTHER RESOLVED: That the record before this Council relating to this
Resolution includes, without limitation, the following:

1. the application, including all accompanying maps and papers;

2. all relevant plans and maps;




3. all final staff reports, decision letters and other documentation and
information produced by or on behalf of the City, including all CEQA-related materials;

4. all oral and written evidence received by the City staff, Pianning Commission,
and City Council before and during the public hearings on the application; and

5. all matters of common knowledge and all official enactments and acts of the
City, such as (a) the General Plan and the General Plan Conformity Guidelines; (b) the
Oakland Municipal Code, including, without limitation, the Oakland real estate
regulations, Oakland Fire Code; (c) Oakland Planning Code; (d) other applicable City
policies and regulations; and (e) all applicable state and federal laws, rules and
regulations; and be it .

FURTHER RESOLVED: That the custodians and locations of the documents
or other materials which constitute the record of proceedings upon which the City's
decision is based are respectively: (a) the Planning and Building Department, Planning
Bureau, 250 Frank H. Ogawa Plaza, 3rd Floor, Oakland; and (b) the Office of the City

_ Clerk, 1 Frank H. Ogawa Plaza, 1st Floor, Oakland; and be it

FURTHER RESOLVED: This Resolution shall only be effective if the
Development Agreement Amendment Ordinance is adopted, and, if such Ordinance is
adopted, this Resolution shall become effective upon the effective date of the
Development Agreement Amendment Ordinance; and be it

FURTHER RESOLVED: That the recitals contained in this Resolution are true
and correct and are an integral part of the City Council's decision.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES — BROOKS, CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY,
GUILLEN, KALB, KAPLAN, AND PRESIDENT REID

NOES -
ABSENT -
ABSTENTION - ‘
| ATTEST:
: LaTonda Simmons

~ City Clerk and Clerk of the Council of the
City of Oakland, California

| LEGAL NOTICE:
THIS DECISION OF THE CITY COUNCIL IS FINAL AND IS NOT ADMINISTRATIVELY APPEALABLE.
HOWEVER, THE DECISION WILL ONLY BE EFFECTIVE IF THE DEVELOPMENT AGREEMENT
AMENDMENT ORDINANCE IS ADOPTED, AND, IF SUCH ORDINANCE IS ADOPTED, THIS RESOLUTION
SHALL BECOME EFFECTIVE UPON THE ADOPTION DATE OF THE DEVELOPMENT AGREEMENT
AMENDMENT ORDINANCE. ANY PARTY SEEKING TO CHALLENGE THIS DECISION IN COURT MUST
DO SO WITHIN NINETY (90) DAYS OF THE EFFECTIVE DATE OF THIS DECISION, UNLESS A

| BIFFERENT DATE APPLIES.
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OAKLAND CITY COUNCIL

ORDINANCE No. C.M.S.

AN ORDINANCE, AS RECOMMENDED BY THE CITY PLANNING COMRMISSION, (A)
AMENDING THE DEVELOPMENT AGREEMENT BY AND BETWEEN CITY OF
OAKLAND AND MACARTHUR TRANSIT COMMUNITY PARTNERS, LLC
REGARDING THE PROPERTY AND PROJECT KNOWN AS “MACARTHUR
TRANSIT VILLAGE” TO ALLOW FOR INCREASED HEIGHT ON PARCEL B, AND
(B) RELYING ON THE 2008 MACARTHUR STATION PROJECT ENVIRONMENTAL
IMPACT REPORT AND ADDENDA, FINDING THAT NO ADDITIONAL
ENVIRONMENTAL REVIEW IS NEEDED PURSUANT TO CALIFORNIA
ENVIRONMENTAL QUALITY ACT GUIDELINES SECTIONS 15162-15164, 15168
and 15180, 15183, and 15183.3AND ADOPTING RELATED CEQA FINDINGS, FOR
PARCEL B, LOCATED AT 532-39'" STREET, OAKLAND, CA (ASSESSOR PARCEL
NUMBERS 012 102501100 AND 012 102501200)

WHEREAS, on June 4, 2008, the City of Oakland Planning Commission certified
the MacArthur Transit Village Environmental Impact Report (EIR), adopted California
Environmental Quality Act (CEQA) findings and recommended approval of the
MacArthur Transit Village Planned Unit Development (PUD) to the City Council; and

'WHEREAS, the Oakland City Council affirmed and adopted the Planning
Commission’s certification of the EIR, the CEQA-related findings, and approval of the
MacArthur Transit Village PUD on July 1, 2008; and

. WHEREAS, the Oakland City Council approved the Development Agreement by
and between City of Oakland and MacArthur Transit Community Partners, LLC
Regarding the Property and Project Known as “MacArthur Transit Village” (DA) on July
21, 2009; and

WHEREAS, Boston Properties in July 2016, submitted development applications
relating to Parcel B/Phase 5 for: a Final Development Plan (FDP), a revision to the
preliminary PUD, Vesting Tentative Tract Map (VTTM 10561), and Design Review; and

WHEREAS, Boston Properties in December 2016, submitted a related
application to amend the Development Agreement to allow for increased height on
Parcel B up to 260 feet and providing for community benefits. The development
application submittal and Development Agreement application submittal, as revised,
constitute the Project; and

WHEREAS, the Project includes a total of 402 residential units (45 affordable
1




units); up to 13,000 square feet of ground-floor commercial space; and 262 on-site
parking spaces, in a single, 24-story, 260-foot tall building; and

WHEREAS, on August 10, 2016 and October 19, 2016, the City of Oakland
Planning Commission’s Design Review Committee held duly noticed meetings and
recommended forwarding of the Project to the Planning Commission; and

WHEREAS, on February 1, 2017, the Planning Commission, after conducting
and closing a duly noticed public hearing, recommended that the City Council: (a) affirm
the Environmental Determination that no additional environmental review is heeded
pursuant to CEQA Guidelines Sections 15162-15164, 15168 and 15180, 15183, and
156183.3; and (2) approve the Project based, in part, upon the Project Findings and
Conditions of Approval contained in the February 1, 2017 City Planning Commission
Report and attachments; and '

WHEREAS, the Project was considered at a regular, duly noticed meeting of the
City Council’'s Community and Economic Development Committee on February 28,
2017, which recommended approval of the Project, with further and revised conditions
of approval and Development Agreement community benefits; and

WHEREAS, the Project was considered at regular, duly noticed, public hearing
of the City Council on March 7, 2017, wherein the public hearing was closed, a related
Resolution approving the development applications was adopted, and this ordinance
was introduced for first reading; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1: The City Council, based upon its own independent review, consideration,
and exercise of its independent judgment, hereby finds and determines, on the basis of
substantial evidence in the entire record before the City, that none of the circumstances
necessitating further CEQA review are present for the reasons stated in the February 1,
2017 Planning Commission Report and Attachments (Planning Commission Report),the
February 28, 2017 Community and Economic Development Committee Agenda Report
and Attachments, and the March 7, 2017 Supplemental City Council Agenda Report
and Attachments (City Council Reports), hereby incorporated by reference as if fully
set forth herein. The City Council also adopts the Standard Conditions of

Approval/Mitigation Monitoring and Reporting Program contained in the Planning
Commission Report and City Council Reports, hereby incorporated by reference as if
fully set forth herein,

Section 2: The City Council finds and determines that this action complies with CEQA,
adopts the CEQA findings contained in the Planning Commission Report and City
Council Reports (hereby incorporated by reference as if fully set forth herein), and
directs the Environmental Review Officer to cause to be filed a Notice of Determination
and Notice of Exemption with the appropriate agencies.

Section 3: The City Administrator or her designee is hereby authorized to execute, in
form and content substantially in conformance with the Development Agreement |
Amendment and its Exhibits/Attachments, as set forth in March 7, 2017 Supplemental
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City Council Agenda Report, as may be further revised by the City Council; and such
other documents as necessary or appropriate, in consultation with the City Attorney’s
Office, to facilitate implementation of the Project in order to consummate the
transaction authorized under the Development Agreement Amendment in accordance
with this Ordinance and City Council direction, and to otherwise effectuate the purpose
and intent of this Ordinance and its basic purpose.

Section 4. The recitals set forth above are true and correct and are an integral part of
this Ordinance.

Section 5. The City Council finds and determines the following:

a) The Development Agreement as amended contains all information required by
State Law and by the Oakland Municipal Code, including all information referenced in
- Chapter 17.138; '

b) The Project is consistent with the General Plan and all applicable planning
and zoning enactments;

c) The Development Agreement as amended is desirable in order to facilitate
the successful Project implementation;

d) The Project will have substantial economic and community benefits to the
City, including generating permanent and construction jobs, provision of rental housing
(including affordable housing), provision of commercial development and the catalytic
effect the project will have on revitalizing the surrounding neighborhood, which will result
in increased property values in the surrounding area and an increase in the viability of
existing businesses and use of public transit;

e) The public safety, health, convenience, comfort, prosperity and general
welfare will be furthered by the Development Agreement as amended.

Section 6. Except as specifically set forth herein, this Ordinance suspends and
supersedes all resolutions, ordinances, plans, codes, laws and regulations conflicting with
this Ordinance and/or implementation of the Development Agreement as approved or as
amended.

Section 7. If any phrase, clause, section, subsection, paragraph, subdivision,
sentence, term or provision of this Ordinance or its application to any person or
circumstances is finally found to be void, invalid, illegal or unenforceable by a court of
competent jurisdiction, then notwithstanding such determination, such term or provision
shall remain in force and effect to the extent allowed by such ruling and all other terms
and provisions of this Ordinance or the application of this Ordinance to other situations
shall remain in full force and effect.

Section 8. If any phrase, clause, section, subsection, paragraph, subdivision,
sentence, term or provision of the Development Agreement Amendment that this
Ordinance approves or application of the Development Agreement Amendment to any
person or circumstances is finally found to be void, invalid, illegal or unenforceable by a
court of competent jurisdiction, then notwithstanding such determination, such term or
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provision shall remain in force and effect to the extent allowed by such ruling and all
other terms and provisions of the Development Agreement Amendment or the
application of the Development Agreement Amendment to other situations shall remain
in full force and effect. Notwithstanding the foregoing, if any material term or provision
of the Development Agreement Amendment or the application of such material term or
condition to a particular situation is finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then the Parties to the Development
Agreement Amendment shall work in good faith and fully cooperate with each other to
amend the Development Agreement Amendment to carry out its intent.

Section 9. That the record before this Council relating to this Ordinance includes,
without limitation, the following:

1. the application, i'ncluding all accompanying maps and papers;
2. all relevant plans and maps;

3. all final staff reports, decision letters and other documentation and
information produced by or on behalf of the City, including all CEQA-related materials;

4. all oral and written evidence received by the City staff, Planning Commission,
and City Council before and during the public hearings on the application; and

5. all matters of common knowledge and all official enactments and acts of the
City, such as (a) the General Plan and the General Plan Conformity Guidelines; (b) the
Oakland Municipal Code, including, without limitation, the Oakland real estate ‘
regulations, Oakland Fire Code; (¢) Oakland Planning Code; (d) other applicable City
policies and regulations; and (e) all applicable state and federal laws, rules and
regulations.

Section 10. That the custodians and locations of the documents or other materials
which constitute the record of proceedings upon which the City’s decision is based are
respectively: (a) the Planning and Building Department, Planning Bureau, 250 Frank H.
Ogawa Plaza, 3rd Floor, Oakland; and (b) the Office of the City Clerk, 1 Frank H.
Ogawa Plaza, 1st Floor, Oakland.

Section 11. This Ordinance shall not be codified in the Oakland Municipal Code.
Section 12. Pursuant to section 216 of the City Charter, this Ordinance is effective as of

the date it is adopted if passed by an affirmative vote of at least six council members;
otherwise, it is effective seven days after final adoption.




Section 13. All documents related to this transaction shall be reviewed and approved
by the City Attorney’s Office prior to execution, and copies will be placed on file with the
City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY,
GUILLEN, KALB, KAPLAN, AND PRESIDENT REID

NOES -
ABSENT -
ABSTENTION —

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council of
the City of Oakland, California

DATE OF ATTESTATION:




AN ORDINANCE, AS RECOMMENDED BY THE CITY PLANNING COMMISSION, (A)
AMENDING THE DEVELOPMENT AGREEMENT BY AND BETWEEN CITY OF
OAKLAND AND MACARTHUR TRANSIT COMMUNITY PARTNERS, LLC
REGARDING THE PROPERTY AND PROJECT KNOWN AS “MACARTHUR
TRANSIT VILLAGE” TO ALLOW FOR INCREASED HEIGHT ON PARCEL B, AND
(B) RELYING ON THE 2008 MACARTHUR STATION PROJECT ENVIRONMENTAL
IMPACT REPORT AND ADDENDA, FINDING THAT NO ADDITIONAL
ENVIRONMENTAL REVIEW IS NEEDED PURSUANT TO CALIFORNIA
ENVIRONMENTAL QUALITY ACT GUIDELINES SECTIONS 15162-15164, 15168
and 15180, 15183, and 15183.3AND ADOPTING RELATED CEQA FINDINGS, FOR
PARCEL B, LOCATED AT 532-39™ STREET, OAKLAND, CA (ASSESSOR PARCEL
NUMBERS 012 102501100 AND 012 102501200)

NOTICE AND DIGEST

This Ordinance amends the Development Agreement by and between City of
Oakland and MacArthur Transit Community Partners, LLC Regarding the
Property and Project Known as “MacArthur Transit Village” (DA) to allow
increased building height on Parcel B and to memorialize community benefits to
be provided by the site developer at the time of issuance of the first construction-
related permit for the Parcel B project. This ordinance adopts various findings,
including findings under the California Environmental Quality Act.
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APPROVED AS TO FORM AND LEGALITY

Deputy City Attorney
OAKLAND CITY COUNCIL

ORDINANCE NoO. C.M.S.

AN ORDINANCE, AS RECOMMENDED BY THE CITY PLANNING COMMISSION, (A)
AMENDING THE DEVELOPMENT AGREEMENT BY AND BETWEEN CITY OF
OAKLAND AND MACARTHUR TRANSIT COMMUNITY PARTNERS, LLC
REGARDING THE PROPERTY AND PROJECT KNOWN AS “MACARTHUR
TRANSIT VILLAGE” TO ALLOW FOR INCREASED HEIGHT ON PARCEL B, AND
(B) RELYING ON THE 2008 MACARTHUR STATION PROJECT ENVIRONMENTAL
IMPACT REPORT AND ADDENDA, FINDING THAT NC ADDITIONAL
ENVIRONMENTAL REVIEW IS NEEDED PURSUANT TO CALIFORNIA
ENVIRONMENTAL QUALITY ACT GUIDELINES SECTIONS 15162-15164, 15168
and 15180, 15183, and 15183.3AND ADOPTING RELATED CEQA FINDINGS, FOR
PARCEL B, LOCATED AT 532-39™" STREET, OAKLAND, CA (ASSESSOR PARCEL
NUMBERS 012 102501100 AND 012 102501200)

WHEREAS, on June 4, 2008, the City of Oakland Planning Commission certified
the MacArthur Transit Village Environmental Impact Report (EIR), adopted California
Environmental Quality Act (CEQA) findings and recommended approval of the
MacArthur Transit Village Planned Unit Development (PUD) to the City Council; and

WHEREAS, the Oakland City Council affirmed and-adopted the Planning
Commission’s certification of the EIR, the CEQA-related findings, and approval of the
MacArthur Transit Village PUD on July 1, 2008; and

WHEREAS, the Oakland City Council approved the Development Agreement by
and between City of Oakland and MacArthur Transit Community Partners, LLC
Regarding the Property and Project Known as “MacArthur Transit Village” (DA) on July
21, 2009; and

WHEREAS, Boston Properties in July 2016, submitted development applications
relating to Parcel B/Phase 5 for: a Final Development Plan (FDP), a revision to the
preliminary PUD, Vesting Tentative Tract Map (VTTM 10561), and Design Review; and

WHEREAS, Boston Properties in December 2016, submitted a related
application to amend the Development Agreement to allow for increased height on
Parcel B up to 260 feet and providing for community benefits. The development
application submittal and Development Agreement application submittal, as revised,
constitute the Project; and

WHEREAS, the Project includes a total of 402 residential units (45 affordable
1




units); up to 13,000 square feet of ground-floor commercial space; and 262 on-site
parking spaces, in a single, 24-story, 260-foot tall building; and

WHEREAS, on August 10, 2016 and October 19, 2016, the City of Oakland
Planning Commission’s Design Review Committee held duly noticed meetings and
recommended forwarding of the Project to the Planning Commission; and

WHEREAS, on February 1, 2017, the Planning Commission, after conducting
and closing a duly noticed public hearing, recommended that the City Council: (a) affirm
the Environmental Determination that no additional environmental review is needed
pursuant to CEQA Guidelines Sections 15162-15164, 15168 and 15180, 15183, and
15183.3; and (2) approve the Project based, in part, upon the Project Findings and
Conditions of Approval contained in the February 1, 2017 City Planning Commission
Report and attachments; and _

WHEREAS, the Project was considered at a regular, duly noticed meeting of the
City Council's Community and Economic Development Committee on February 28,
2017, which recommended approval of the Project,_with further and revised conditions
of approval and Development Adreement community benefiis; and

WHEREAS, the Project was considered at regular, duly noticed, public hearing
of the City Council on March 7, 2017, wherein the public hearing was closed, a related
Resolution approving the development applications was adopted, and this ordmance
was introduced for first reading; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1: The City Council, based upon its own independent review, consideration,
and exercise of its independent judgment, hereby finds and determines, on the basis of
substantial evidence in the entire record before the City, that none of the circumstances
necessitating further CEQA review are present for the reasons stated in the February 1,
2017 Planning Commission Report and Attachments (Planning Commission Report),
and-the February 28, 2017 Community and Economic Development Committee Agenda
Report and Attachments, and the March 7, 2017 Supplemental City Council Agenda
Report and Attachmenis (City Council Reportg), -hereby incorporated by reference as if
fully set forth herein. The City Council also adopts the Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program contained in the Planning
Commission Report and City Council Reportg, hereby mcorporated by reference as if
fuIIy set forth herein,

Section 2: The City Council finds and determines that this action complies with CEQA,
adopts the CEQA findings contained in the Planning Commission Report and City

. Council Reportg (hereby incorporated by reference as if fully set forth herein), and
directs the Environmental Review Officer to cause to be filed a Notice of Determination
and Notice of Exemption with the appropriate agencies.

Section 3: The City Administrator or her designee is hereby authorized to execute, in
form and content substantially in conformance with the Development Agreement
Amendment and its Exhibits/Attachments, as set forth in the-City-Planning-Commissien
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| City Council Agenda Report, as may be furiher revised by the City Council; and such
other documents as necessary or appropriate, in consultation with the City Attorney’s
Office, to facilitate implementation of the Project in order to consummate the
transaction authorized under the Development Agreement Amendment in accordance
with this Ordinance and City Council direction, and to otherwise effectuate the purpose
and intent of this Ordinance and its basic purpose.

Section 4. The recitals set forth above are true and correct and are an integral part of
this Ordinance.

Section 5. The City Council finds and determines the following:

a) The Development Agreement as amended contains all information required by
State Law and by the Oakland Municipal Code, including all information referenced in
Chapter 17.138;

b) The Project is consistent with the General Plan and all applicable planning
and zoning enactments;

¢) The Development Agreement as amended is desirable in order to facilitate
the successful Project implementation;

d) The Project will have substantial economic and community benefits to the
City, including generating permanent and construction jobs, provision of rental housing
(including affordable housing), provision of commercial development and the catalytic
effect the project will have on revitalizing the surrounding neighborhood, which will result
in increased property values in the surrounding area and an increase in the viability of
existing businesses and use of public transit;

e) The public safety, health, convenience, comfort, prosperity and general
welfare will be furthered by the Development Agreement as amended.

Section 6. Except as specifically set forth herein, this Ordinance suspends and
supersedes all resolutions, ordinances, plans, codes, laws and regulations conflicting with
this Ordinance and/or implementation of the Development Agreement as approved or as
amended.

Section 7. If any phrase, clause, section, subsection, paragraph, subdivision,
sentence, term or provision of this Ordinance or its application to any person or
circumstances is finally found to be void, invalid, illegal or unenforceable by a court of
competent jurisdiction, then notwithstanding such determination, such term or provision
shall remain in force and effect to the extent allowed by such ruling and all other terms
and provisions of this Ordinance or the appllcatlon of this Ordinance to othersituations
shall remain in full force and effect.

Section 8. If any phrase, clause, section, subsection, paragraph, subdivision,
sentence, term or provision of the Development Agreement Amendment that this

. Ordinance approves or application of the Development Agreement Amendment to any
person or circumstances is finally found to be void, invalid, illegal or unenforceable by a

3




court ot competent jurisdiction, then notwithstanding such determination, such term or

provision shall remain in force and effect to the extent allowed by such ruling and all
other terms and provisions of the Development Agreement Amendment or the
application of the Development Agreement Amendment to other situations shall remain
in full force and effect. Notwithstanding the foregoing, if any material term or provision
of the Development Agreement Amendment or the application of such material term or
condition to a particular situation is finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then the Parties to the Development
Agreement Amendment shall work in good faith and fully cooperate with each other to
amend the Development Agreement Amendment to carry out its intent.

Section 9. That the record before this Council relating to this Ordinance includes,
without limitation, the following:

1. the application, including all accompanying maps and papers;
2. all relevant plans and maps;

3. all final staff reports, decision letters and other documentation and
information produced by or on behalf of the City, including all CEQA-related materials;

4. all oral and written evidence received by the City staff, Planning Commission,
and City Council before and during the public hearings on the application; and

5. all matters of common knowledge and all official enactments and acts of the
City, such as (a) the General Plan and the General Plan Conformity Guidelines; (b) the
Oakland Municipal Code, including, without limitation, the Oakland real estate
regulations, Oakland Fire Code; (¢) Oakland Planning Code; (d) other applicable City
policies and regulations; and (e) all applicable state and federal laws, rules and
regulations.

Section 10. That the custodians and locations of the documents or other materials
which constitute the record of proceedings upon which the City’s decision is-based are
respectively: (a) the Planning and Building Department, Planning Bureau, 250 Frank H.
Ogawa Plaza, 3rd Floor, Oakland; and (b) the Office of the City Clerk, 1 Frank H.
Ogawa Plaza, 1st Floor, Oakland.

Section 11. This Ordinance shall not be codified in the Oakland Municipal Code.
Section 12. Pursuant to section 216 of the City Charter, this Ordinance is effective as of

the date it is adopted if passed by an affirmative vote of at least six council members;
otherwise, it is effective seven days after final adoption.




Section 13. All documents related to this transaction shall be reviewed and approved
by the City Attorney’s Office prior to execution, and copies will be placed on file with the
City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY,
GUILLEN, KALB, KAPLAN, AND PRESIDENT REID

NOES -
ABSENT -
ABSTENTION —

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council of
the City of Oakland, California

DATE OF ATTESTATION:
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1 March 2017

Urban Planning Partners, Inc.
388 17" street, Suite 230
Oakland, CA 94612

Ref: CPP Project 9570, Pedestrian Wind Conditions around the MacArthur BART Transit Village

Dear Ms. Cox:

Further to your recent inquiry we are pleased to provide additional clarification on the pedestrian wind
testing results described in the CPP9570 MacArthur BART Transit Village Report dated 06 December 2016.
Initial pedestrian wind tests were performed without landscaping in place. This is a common procedure for

pedestrian wind studies that will be used in an EIR, as it gives conservative estimates of wind speeds and
assists in the development of any landscaping and/or mitigation measures that might be beneficial in
improving pedestrian wind conditions.

Subsequent pedestrian wind tests were performed with two different landscaping wind-reduction options
for both the existing-plus-proposed and the cumulative-plus-proposed configurations. The second landscape
option (option two) was not significantly different from the project’s proposed landscaping plan, which as
stated above, was not considered in the initial wind tests (see option two configuration and project
landscape plan, attached). With option two in place, no exceedances of the hazard criterion occurred in the
public plaza in either configuration. Therefore, within the parameters of the study, the project as proposed,
inclusive of the proposed landscaping plan, is not expected to cause exceedances of the hazard criterion at
the public plaza. Accordingly, the option two landscaping is not specifically required, nor necessary.

With landscape option two in place, a.single point of exceedance of the hazard criterion occurred at the
southern vehicle driveway (point 7 in the report). Wind speeds at this location are expected to exceed the
hazard criterion by around 13 and 23 hours per year (equivalent to 0.26% of the time) in the existing-plus-
proposed and cumulative-plus-proposed configurations, respectively. The same is expected to be true with
the project’s proposed landscaping plan. However, due to the intended use of the driveway for vehicular
access to the project's parking garage, the lack of any sidewalk or pedestrian path in the driveway area, and
the availability of other more convenient pedestrian paths of access between Walter Miles Way and

* Turquoise Street, no significant use of the driveway by pedestrians is expected. Therefore, this single point
of exceedance is not expected to have a significant impact on the public.

Should you have any queries about the above, please do not hesitate to contact the undersigned.
Sincerely,
Anthony Bova, Senior Lead Engineer
abova@cppwind.com

CPP, Incorporated
info@cppwind.com 2400 Midpoint Drive, Unit 190 Tel: +1 970 221 3371
www.cppwind:.com Fort Collins, Colorado 80524, USA Fax: +1 970 221 3124
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Genoral Notes Planting Notos Notes L Material Notes g Logond
2
1. The Contractor shall make a full review of all existing 1. The Contractor shall Iocate and verify all existing and new 1. The itigation system wil be designed o distribute a 1. The Contractor shall refer any questions on materials, finishes, fabor Stone Pavers on Pedestal ///////’{,/ Acer rubrn
conciitions of the site and shall report discrepancies to the utiity line locations prio to planting, and shall report any utiity t of water in order t te active and and/or products not specified herein to the Landscape Architect prior to Type A : 2424 Black Basalt, Honed Finish {7 M/; //,///, Red Maple
Landscape Architect and Ovner before biciding. The conflicts to the Construction Manager. healthy growth of all proposed plantings ordering materils o staring work. Type B : 24%24" Black Basalt, Flamed Fini¢h / ’7 7
Contractor shall assume responsibility for actual conditions. 2. Contractor shall receive eppraval from Landscape Architect 2. Theirrigation system shall be designed and installed in 2. Alii are parallel or i to the lines from /// // ’y"’
2. The Contractor shall familiarize himself/herself with all of plant layout prior to installation. conformance with all applicable state and local codes which they are measure unless otherwise shown. Wood Decking, Quercus coccinea
utilities above grade, at grade, and underground, including 3. The trunk flare (at the base of the tree) shall be properly and ordinances, By licensed contractors and 3. Contractor shall take accurate field measurements before preparation of Reclaimed Teak, Smooth Finish, Sealed Scarlet Oak
utlity pipes and structures. Prior to the start of construction, exposed for all plantings. experienced warkrmen. shop drawings and fabrication, Do not defay job progress. Alternate: Synthetic Wood Deck, Binwood or
the Contractor shall verify the locations of all utilities with the 4. Keep roat balls intact prior to and during planting operations. 3. Theimigation controller shall have an automatic timer 4. Expansion and control joints locations shall be verified in field by equivalent N
vespedwe Uhluty Compames The Conuaclm shall take Plants with broken or damaged root batls shall be rejected with battery backup and rain shutoft Landscape Architect. > Aesculus califomica
for and and imwmediately removed from the site. Keep root balls 4. All valves shall have separate pressure regulators filters 5. The Landscape Architect may make reasonable adjustments 1o the Synthetic Lawn, Califoria Buckeye
leplabeﬂemo(all uulmadamaged an the site. damp and protected fom damage due to sun and wind, Do and shat off as necessery. fayout without incuring adkditional costs 1o the project. The Contracior Forever Lawn "K9Grass," of equivalent
3. The Contractor shall familiarize himseff/herself with all not shave root balls. 5. The system shajl have a shut-off and reduced pressure shall stake out proposed tree locations to aid in the review of the final
architecture within project limits pricr to work. 5. Temporary |mga||on shall be provided for plant layout of site elements. .
4. The term "Contractor within these Notes shall mean the Site and maintenance pefiod. 6. The igation system shal be comprised of alfdrip or 6. Locations of all site fumishings and wayfinding sgnage shall be verified Bocce Court
Contractor(s) performing the site work. 6. 1year Iandscape maintenance and warranty pesiod. bubblers in the field by landscape architect prior to installation. 2" Grushed Oyster Shell
7. See L-2.00 Planting Schedule for all plant sizing and species. Boces Surface
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Huffman-Broadway Group, Inc.
ENVIRONMENTAL REGULATORY CONSULTANTS
828 MISSION AVENUE, SAN RAFAEL, CA 94901 « 415,925.2000 » WWW.H-BGROUP.COM

February 15, 2017

Mr. Aaron Fenton

Senior Project Manager
Boston Properties

Four Embarcadero Center
San Francisco, CA

Subject: MacArthur Station Modified 2016 Project, Oakland, California- Response to
Comments Regarding Bird Collisions from Lozeau Drury LLP,

Dear Mr. Fenton:

You have requested that a wildlife biologist from Huffman-Broadway Group, Inc. (HBG) review
the environmental documentation related to the impacts of Boston Properties proposed
project in Oakland (MacArthur Station Modified 2016 Project, “Project”), and, in particular,
provide an independent review of comments made as part of the environmental review
pursuant to the California Environmental Quality Act (CEQA) related to impacts of bird collisions
with the building and consequent bird mortality. HBG has reviewed the letter from Lozeau
Drury LLP dated January 31, 2017, and in particular, the letter attached to the Lozeau Drury
letter dated January 23, 2017 from Shawn Smallwood, Ph.D., a wildlife biologist from U.C.
Davis. These letters comment that the 2008 Environmental Impact Report (EIR) for a similar,
though smaller, project did not address the issue of bird collisions, and that a recent Addendum
to the prior EIR did not address this issue. We have also reviewed the February 1, 2017
memorandum from Urban Planning Partners, Inc., UPP (the City of Oakland’s environmental
consultant assisting the City with review of the project pursuant to CEQA), and we have
reviewed the City of Oakland’s Standard Conditions of Approval (SCAs) assigned to high-rise
projects to prevent bird mortality from bird collisions with buildings.

In his January 23, 2017 letter, Dr. Smallwood has provided a detailed summary of data that
support the finding that bird mortality from collisions with high-rise buildings is a potentially
serious threat to bird populations. He has also provided information detailing the factors that
contribute to bird mortality from collisions with high-rise buildings and an excellent summary of
potential solutions to address this issue. HBG is in agreement that this issue should be
addressed for this Project. We note that the CEQA Guidelines section 15183 allow the use of
uniformly applied development standards, such as the City’s SCAs, to address impacts such as
the potential for bird strikes.

From our review of the environmental record for the Project, the impacts of potential bird
mortality from bird collisions with the proposed high-rise building is sufficiently addressed

F:\MacArthur\MacArthur Station Response Letter 2-15-17.doc




through incorporation of SCAs in the form of Bird Collision Reduction Measures and the
memorandum from UPP that specifically acknowledges that these Conditions are requirements
for the Project.

The City of Oakland’s SCAs, under the category of Bird Collision Reduction Measures, include
many of the specific items that are included in the summary of solutions provided by Dr.
Smallwood in his letter. The City of Oakland SCAs related to Bird Collision Reduction Measures
are included in Attachment 1. The required SCAs are substantial and require the applicant to
submit a Bird Collision Reduction Plan for review and approval by the City of Oakland. The Plan is
required to include mandatory measures to reduce bird strike impacts such as minimizing and
co-locating rooftop antennas and rooftop structures; not aliowing guy wires on monopole
structures; avoiding the use of mirrors in design; avoidance of bird-friendly attractants such as
landscaped areas, vegetated roofs and water features; avoiding use of reflective glass in design;
use of patterns applied to glass surfaces; means to reduce light pollution; production and
dispersal of bird-friendly educational materials for building employees; and many other
conditions. These are precisely the types of solutions that Dr. Smallwood suggests on pages 7
and 8 of his January 23 letter that should be employed to address the bird mortality issue. In the
same letter, Dr. Smallwood provides information from research studies suggesting that
incorporation of these types of solutions (solutions that he recommends and that the City
requires) would substantially mitigate this impact. In one of these studies Dr. Smallwood quotes
a study as saying that “one of these buildings produced 61 of the 81 fatalities, and another
building with collision-deterrent glass caused only 2 of the fatalities.” This level of bird fatality
reduction that would result with implementation of the suggested measures potentially reduces
the level of impact (bird mortality) resulting from bird collisions associated with the proposed
structure to a level that would not be considered significant from the standpoint of CEQA.

The February 1, 2017 letter from UPP provides an official response to the Lozeau Drury
communication and Dr. Smallwood’s attached letter that is intended to be incorporated into the
EIR Addendum. UPP’s response indicates that The City’s SCAs related to Bird Collision Reduction
Measures will be a requirement for the applicant’s project, are incorporated into the CEQA
review for the project, are similar to the solutions recommended by Dr. Smallwood in his
comment letter, and would substantially mitigate the project’s impact related to bird collisions
with buildings and bird mortality. HBG agrees with the finding that incorporation of the City’s
SCAs