FILED:
5E ©F THE G111 CIERE
OFFICE O8 AkLAND

2§ 0CT 27 PM 3: 0

EXHIBIT A

DDA TERM SHEET
FOR THE CHAMPION STREET DISPOSITION

it

OWNER: City of Oakland (City)

DEVELOPER: Catlos Soloman & Dominica Rice-Cisneros Ot A Legal
Entity Affiliated with Catlos Soloman & Dominica
Rice-Soloman, as approved in writing by the City.

GUARANTY: Developers to provide City a Guaranty priot to closing.
Guarantor must be financially strong entity with
significant assets, putrsuant to critetia set forth in the
DDA and acceptable to the City in its sole and absolute
discretion, to guarantee project completion obligation,

as determined by City.
PROPERTY: : 3455 & 3461 Champion Street, Oakland, CA
PROJECT DESCRIPTION: Unsubsidized acquisition for the development and

ongoing operation of a full-service restaurant.

PURCHASE PRICE: $425,000 Four hundred twenty five thousand dollats.

The buyers have placed on deposit a $5,000 non-
refundable option fee.

Upon executing the DDA, the Developer will provide a
$37,500 nonrefundable good faith deposit by Certified
Check made out to Old Republic Title Company.
Except as otherwise provided herein below, such good
faith deposit [and the option fee] shall be credited
against the purchase price at closing. Should the
Property not be conveyed to Developer by the outside
date for closing in the DDA, the City may tetminate the
DDA and retain the good faith deposit [and the option
fee] as liquidated damages, unless the failure to close is
for reasons beyond Developet’s control (which reasons

shall not include financial inability).
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TERMS OF PAYMENT; CLOSE OF
ESCROW:

Purchase Price to be due and payable in cash submitted
into escrow 3 days before close of esctow. Esctow to
close within five (5) business days following satisfaction
(or written waiver) of all contingencies, including
issuance of Developer’s building permit.

USE:

Full service restaurant

EXECUTION OF DDA:

If the parties have not mutually executed the DDA by
December 15, 2016, the City (at its sole discretion) may
terminate negotiations and sell the Property to another

party.
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CONVEYANCE:

Conveyance of Property to be contingent upon
satisfaction of all DDA conditions precedent to closing
including, but not limited to:
1) City approval of five year operating plan and
proforma;
2) Full financing in place to develop the Project,
mncluding:

Predevelopment

Acquisition

Construction

Permanent

. Startup cost .

3) City approval of project plans and specifications;

4) City approval of construction contract;

5) Receipt of all government approvals for the
Project including all necessaty approvals from
state or federal authorities or other agencies
having jurisdiction over the Property and its use.
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TITLE INSURANCE:

Developer to secure title insurance policy, if desired, at
its own cost and expense. City to provide standard
owner affidavits regarding tenants, work on site, etc. if
required by the title company for issuance of an ALTA
policy. Developer acknowledges that it will take title to
the Property subject to the easements desctibed in Item
#33 below.

CLOSING COSTS:

Developer to pay all esctow fees and closing costs
including, without limitation, city and any other county

taxes.
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13 | LIMITATIONS ON PROPERTY Developers accept and acknowledge the Property is
RIGHTS: subject to deed restrictions and a recorded covenant to
restrict use of the Property.
14 | TAXES: Developer to pay all customary taxes and assessments.
15 | CONDITION OF PROPERTY AT perty and all structures on the Property shall be conveyed
DELIVERY: in an “as is” physical condition.
16 | ENVIRONMENTAL After acquisition of the Propetty, and during
REMEDIATION: construction, Developer shall be responsible for
completion of any and all environmental remediation
discovered at, on, under or in the Property, including,
but not limited to, remediating and removing existing
utility infrastructure, and obtaining closure letters from
environmental regulatory agencies.
Developer agrees to accept the Property “as 1s” in its
current condition without warranty express or implied
by the City with respect to the presence of hazardous
materials known or unknown on or near the Property.
17 | INDEMNIFICATION: Developers shall agree to provide standard commercial
hold harmless and defend provisions to the City of
Oakland and its employees, officers, directors,
shareholders, partners and agents. City and Developers
to negotiate the vatious levels of indemnification and
project stages as part of the DDA.
18 | CONTRACTOR’S GENERAL Requires compliance with standard City insurance
LIABILITY AND-BOND tequitements.
REQUIREMENTS DURING

CONSTRUCTION:
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DEVELOPER MAINTENANCE:

Upon close of escrow, Developer is responsible for all
maintenance of the Property.

20 | NO COMMISSION: Neither the City nor the Developer shall pay ot be liable
for any commissions ot brokerage fees. The patties shall
defend and hold each other harmless against any claims
for commissions ot brokerage fees.
21 | DEADLINE FOR BUYER TO Match 31, 2017
REMOVE PROPERTY
INSPECTION AND FINANCING
CONTINGENCIES:

22 | DEADLINE TO CLOSE ESCROW: | May 30, 2017

23 | CONSTRUCTION July 30, 2017
COMMENCEMENT DATE:

24 | CONSTRUCTION COMPLETION | February 28, 2018
DEADLINE:

25 | DEADLINE FOR BUSINESS May 15, 2018
OPENING:

26 | TRANSFER / ASSIGNMENT OF Not permissible without the City’s written consent in its

RIGHTS:

sole and absolute discretion
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RIGHT OF ENTRY:

Developer to have the right to enter onto the Property
prior to transfer to conduct any investigation, testing,
appraisals and other studies, at Developers cost,
required as part of its due diligence.

Developer shall be required to provide City with
indemnity and evidence of insurance (in form and
amounts to be further described in an exhibit to the
DDA) and meet other standard City conditions to entty.
Indemnity obligation shall not include matters arising
out of the mere discovery of existing conditions at the
Property or City’s gross negligence or willful
misconduct.

City to have right of entry onto the property following
close of escrow to inspect the Property and the Project
duting standard operating hours and upon requited
notice (except no notice is requirted for emergencies);
this provision does not otherwise limit City’s right to
enter under its separate regulatory authority.
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DDA SUBJECT TO REVIEW BY
LENDER/INVESTORS:

Developer’s selected financial institution or lender(s)
may review DDA prior to execution. In the event
financial institution or lender(s) provides written
comments regarding the DDA, City to consider
responding and revising DDA at the sole and absolute
discretion of the City.

TITLE COMPANY:

29 /| Old Republic Title Company, Oakland, CA
30 | BUSINESS HOURS OF Daily
OPERATION: Continental breakfast from 8:00 a.m. to 11:00 a.m.

Lunch from 11:00 a.m. to 3:00 p.m.
Dinner from 5:00 p.m. to 10:00 p.m.
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REPURCHASE OPTION/RIGHT
OF REVERTER (“Reversion Rights):

Subject to force majeure delays and a 30-day default
notice petiod, in addition to the remedies desctibed in
Item 34 below, if construction does not start by July 30,
2017, or if the Project is not completed by February 28,
2018, City will have the option to tepurchase/tight of
reversion for the Property for the original sale price
(City’s “Reversion Rights”). The City can assign ot
transfer its Reversion Rights. The repurchase rights shall
be subject to the mortgagee protection provisions
included in the DDA.

A Deed Restriction, CC&R’s or DDA will be recorded
against 3455 & 3461 Champion St. that will restrict the
use of the properties to the operation of a full setvice
restaurant for a term of five years from the date that the
Developer received written authotization from the City
Building/Planning department and the County Health
Department to open for business.

I. Reversion rights;

a. Start Up - The Buyer shall open the restaurant
for service on or prior to May 15, 2018. If the
Buyer fails the City may exercise its Reversion
Rights.

b. Continued Restaurant Operations — Buyer shall
operate a full service restaurant for a term not
less than five years. If the Buyer fails the City
may exercise its Reversion Rights.

c. If the Buyer complies with the terms and
conditions of this DDA the City’s Reversion
Rights expire one day after the fifth anniversary
of the date the Developer was authorized (in
writing) by the City and County to open for
business.
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CONTRACTOR’S WORKERS
COMPENSATION INSURANCE
REQUIREMENS DURING
CONSTRUCTION:

Requires compliance with City Standards.
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EASEMENTS FOR COMCAST
FACILITY:

hub.

a.

3461 Champion Street will be delivered to the
Developer subject to easements in favor of the City
over the area covered by an existing lease between the
City and Comcast for the operations of a fiber optics

The Comcast fiber optics hub will remain at its
existing location, operational and is excluded
from the sale.

The lease between the City and Comcast at
3461 Champion St. will remain the property of
the City. The income stream from the Comcast
lease is excluded from the sale.

Easements for the benefit of the City at 3461
Champion St.:

i.

ii.

iii.

iv.

One for the existing location of the
Comcast fiber optics Hub (approximately
20 feet by 20 feet.)

One for underground conduit for fiber,
power, telecommunications, ingress,
egress, repairs and maintenance thereto,
that will run West to East (approximately
20 feet by 40 feet from the Hub to the
Street). Buyer may use for parking.

One for underground conduit for fiber,
power, telecommunications, ingress
egress, repairs and maintenance thereto,
that will run North to ~ South
(approximately 20 feet by 40 feet from the
Hub to the Street). Developer may use for
parking.

Developer may use 3461 Champion St.
for parking. Other uses require written
approval by the City in its sole and
absolute discretion.
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RIGHTS RESERVED:

The City reserves the right to accept ot reject any and all
tetms of the DDA, whether or not minimum
qualifications are met, and to modify, postpone, or
cancel the negotiation without liability, obligation, ot
commitment to any party, firm or organization.
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