AGENDA REPORT

CITY OF OAKLAND

TO: Sabrina B. Landreth FROM: Claudia Cappio
City Administrator Director
SUBJECT: Infrastructure Bond Affordable DATE: October7,2016

Housing Enabling Ordinance
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RECOMMENDATION

Staff Recommends that the City Council:

ADOPT AN ORDINANCE AMENDING THE OAKLAND MUNICIPAL CODE TO ENACT THE
CITY OF OAKLAND AFFORDABLE HOUSING AND INFRASTRUCTURE BOND LAW,
WHICH PROVIDES FOR ISSUANCE OF GENERAL OBLIGATION BONDS TO FUND THE
AFFORDABLE HOUSING PROGRAM AND OTHER PURPOSES DESCRIBED HEREIN

EXECUTIVE SUMMARY/BACKGROUND

In July, 2016, the City Council placed the Infrastructure Bond Measure KK on the November,
2016 ballot. Along with that action, the Council approved a general framework for prioritizing
and appropriating the affordable housing portion of the bond funds, should the Measure pass.
The Council directed staff to prepare an ordinance consistent with this affordable housing and
anti-displacement framework and return to Council. The ordinance has been drafted and staff
recommends that the Council review, consider and adopt it as the basis for the affordable

- housing expenditures under the Infrastructure Bond.

ANALYSIS

Ordinance. The ordinance before the Council directly reflects the affordable housing and anti-
displacement framework that was previously approved. (Please refer to attached City Council
Staff Report dated July 5, 2016.) During the first three years, the top priority will be protecting
the most vulnerable Oaklanders from being displaced in their homes. Specifically, expenditures
will focus on an acquisition and rehabilitation strategy for existing buildings. The ordinance
further specifies the other eligible expenditures including new construction of rental and
ownership units, loans for improving housing habitability and safety, and funds to extend
affordability covenants that are at risk of expiring.
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In consultation with housing groups and stakeholders, further refinements were incorporated
into the draft ordinance as follows:

1) _A 15 percent cap has been established on the amount of bond funds that can be used
for projects and programs targeted for moderate income households (80 percent and

above median income.)

2) A 20 percent set aside objective for extremely low income households has been
-established for expenditure of funds. Although this target may be difficult because the
City needs outside sources of funding to make these projects feasible, this set aside will
assure that attention is focused on the population that needs the greatest assistance.

Relation to County Affordable Houéing Bond Measure. Alameda County also has an affordable

housing bond measure on the November, 2016 ballot. The ordinance has been crafted so that
the priorities for Measure KK will initially be focused on acquisition and rehabilitation efforts,
while the County Measure will focus on financing new affordable housing construction. Should
the County Measure not pass, provisions have been included that allow the City Council to
determine the most appropriate mix of eligible expenditures to address anti-displacement and
long-term affordability goals.

Other Considerations. The Mayor has proposed a sustainable, long-term rebate program for
low-income seniors and disabled Oaklanders who will have difficulty paying the increased tax
levy under Measure KK, This program will be included as part of the Mayor’s 2017-19 budget
proposal and be considered as part of the overall budget deliberations beginning in early 2017.
An analysis pertaining to annual General Fund obligations and qualification criteria will be
forthcoming as part of this proposal.

There have been comments about the type and approach for oversight responsibilities
pertaining to the bond expenditures. The July, 2016 ordinance included an Oversight Board or
Commission that would evaluate expenditures and also the impacts and outcomes on the bond
measure’s stated goals, including social equity, anti-displacement and affordable housing. Staff
will continue to work on effective ways to provide periodic information and analysis about
affordable housing expenditures to both the City Council and the Oversight Board or
Commission.
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ACTION REQUESTED OF THE CITY COUNCIL:

Staff Recommends that the City Council:

Adopt an Ordinance Amending the Oakland Municipal Code To Enact the City of Oakland
Affordable Housing and Infrastructure Bond Law, Which Provides For Issuance of General
Obligation Bonds to Fund the Affordable Housing Program and Other Purposes Described

Herein

Respectfully submitted,

CLAUDIA CAPPIO
ASSISTANT CITY ADMINISTRATOR

Attachments (2):

A. Ordinance :
B. City Council Staff Report: Policy Framework For Anti-Displacement and Affordable

Housing Component of Proposed Infrastructure Bond — July 7, 2016
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RECOMMENDATION
Staff Recommends the City Council:

.Direct The City Administrator To Prepare The Affordable Housing Bond Law Ordinance,
Consistent With The Anti-Displacement And Affordable Housing Framework, For
Adoption By City Council

REASON FOR SUPPLEMENTAL

At the June 14, 2016 Finance and Public Works Committees, staff was requested to return with
additional information.about the Affordable Housing Bond Law ordinance that is referenced in
the bond legislation, and specifically that the framework for the ordinance be presented as the

. City Council considers the bond legislation itself. This item provides that framework and
recommends that the City Councill direct staff to return with an ordinance consistent with that
framework for the City Council to adopt.

EXECUTIVE SUMMARY/BACKGROUND

City Councilmembers discussed the proposed bond and heard from many members of the
public at the Finance and Public Works Committees on March 22, May 24 and June 14, 2016.
As City Council members requested, the framework described in this report establishes the
principles of the Anti-Displacement and Affordable Housing Bond Law ordinance, which is
required per Section 9 of the Bond Resolution, which states that “[t]he City shall issue the bonds
pursuant to the rules and procedures established by City Affordable Housing Bond Law.”

The framework prioritizes strategies to help long-term Oakland residents and their families stay
in the places and neighborhoods that they have called home. It helps preserve Oakland's
diverse communities and addresses the destabilizing displacement effects resulting from the -

~ housing crisis. Additionally, it prioritizes strategies that increase the supply of affordable housing
for those most vulnerable to displacement, including extremely and very low-income renters,
seniors, veterans, and people with disabilities.
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In addition to Oakland’s proposed Infrastructure Bond, Alameda County will be asking voters to
pass a $580 million General Obligation Bond for Housing in November 2016. If passed, it will
provide an estimated $89 million for construction of new affordable housing and other eligible
uses in Oakland. Oakland’s Infrastructure Bond has been designed to complement the County's
Housing Bond by prioritizing resources for protecting vulnerable Oaklanders from being
displaced from their current homes, while the Gounty Bond focuses on financing new affordable
- housing construction.

ANALYSIS
Antl-Displacement and Affordable Hbusing Bond Law Framework

The following sections describe the recommended framework for the Affordable Housing Bond
Law Ordinance that is required by the bond legislation. Staff will return with an ordinance for
adoption that is consistent with this framework.

Prioritization

The top priority for Anti-Displacement and Affordable Housing funds will be protectlng
- vulnerable Oaklanders from being displaced from their homes.

If both the County Housing Bond and City Infrastructure Bond pass, the County Bond's
approximately $89 million in Oakland proceeds will be used for new construction and other
eligible expenditures, while the City's bond funds for Anti-Displacement and Affordable Housing
will be used for preservation and rehabilitation investments that protect existing affordable
‘housing and bring other existing housing stock under affordability protection. These uses of the
City bond funds will apply for the first three years from the date of bond passage. :
If the County Housing Bond does not pass in November 20186, the City Council should
immediately determine the most appropriate mix of eligible expenditures to address anti-
displacement and long-term affordability goals. Additionally, if after three years from the date of
passage, market conditions or the availability of properties causes rehabilitation and
preservation efforts to slow, the Council should determine the appropriate mix of eligible
expenditures to address anti-displacement and long-term affordability goals at that time.

The top priority for the City’s Anti-Displacement and Affordable Housing bond funds is protecting
vulnerable Oaklanders from being displaced from their homes.

Eligible Expenditures

The Anti-Displacement and Affordable MHousing bond funds may be spent on the acquisition
and/or rehabilitation, or new construction of affordable housing as set forth in the Affordable
Housing Bond Law Ordinance.

The City may apply bond proceeds designated for affordable housing projects directly to
acquire, rehabilitate, preserve or construct affordable housing and/or indirectly as loans, grants,
or other disbursements to qualified individuals, non-profit business entities, corporations,
partnerships, associations, and government agencies for such affordable housing projects. In

tem;
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order to help Oakianders remain in the City and bring the housing stock to habitability

standards, the Housing Bond Law shall include policies that prohibit Section 8 discrimination

and reduce barriers for formerly incarcerated and people who are undocumented.

The following activities would be eligible uses of Antl—DlspIacement Affordable Housing Bond

funds:

1. Protect Existing Homes (Rental

e Purchase and rehabilitate properties that are currently affordable to low-income
households because of their age, declining condition, and location, and establish
long-term affordablllty requirements.

e Expiring use properties — acquire and rehabilitate rental properties that have
expiring subsidy contracts or regulatory agreements making them high-risk for
conversion to market rents, and extend or establish long-term affordability
requirements.

. Protect Existing Homes (Home Owneréhig)

e Acquire and rehabilitate unrestricted for-sale housing and ensure permanent
affordability through shared equity models such as deed restrictions and community
land trusts.

. Protect Existing Homes (Rentél and/or Ownership)

¢ Finance the acquisition and/or rehabilitation, and improvements to vacant and
blighted properties to address health and safety concerns, correct code violations,
and return uninhabitable properties to the city’s housing stock as long-term
affordable housing.

e Support the purchase of tax-default properties eligible for Chapter 8 purchases from
Alameda County for use as permanently affordable housing.

. Homeowner Assistance _

o Assist low-income, senior, and disabled homeowners living in hazardous housing
conditions and/or at risk of losing their homes due to deferréd maintenance (pending
eligible use analysis by Bond Counsel). .

. New Construction (Rental and/er Ownership)

¢ Finance the development and construction of new affordable rental and
homeownership housing.

item:
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Program Detalls

Acquisition and Rehabilitation Program

Description:

The goal of an acquisition/rehab program is to preserve, increase, and improve the supply of
affordable housing available in the City by assisting non-profit and for-profit developers to
remove properties from the market, renovate them, and restrict their rents or sales prices for .
long-term affordability. Ideally, these funds can be used for property acquisition and holding
costs, rehabilitation costs, and all soft costs associated with these processes, including
environmental assessments, appraisals, legal costs, architectural and engineering expenses,
- -and developer fees. Acquisition/rehab funds can target a range of property types including
single-family homes, mom & pop-owned rental properties, small-to-medium properties, larger
buildings, and SROs. Private property owners could participate in the program and obtain
rehabilitation funds if they accept the 55 year or more affordability requirements.

Length of Affordability: - Property Type Building Size

Affordability restrictions for an v T Lot ]
“acquisition/rehab program would be set to ?can 0 s nia _

the maximum amount allowed by law, butin | Single Family Homes 1 unit

no cases less than 55 years. An affordability | Mom & Pop/Small Rental 2-4 units
restriction of 55 years aligns with the length | Properties -

of affordability required for other financing | Medium Properties . 5-15 units
sources such as Low Income Housing Tax [ | arge Buildings , 16 or more
Credits (LIHTC) and State and Federal units

subsidies. in the case of homeownership,
existing restrictions in the City's below market rate portfollo is in perpetuity.

Income Target :
Projects receiving bond monies would be required to target certain income levels within each
project, based on the Area Median Income (AMI). At acquisition, all tenants will be able to stay
in their homes regardless of income (tenant incomes are expected to range from very low-
income (at or below 50% of AMI) to moderate income (at or below 120% of AMI). As existing
tenants choose to leave and new tenants move in, property owners will be required to fill
vacancies with households at or below 60% of AMI to achieve an average AMI of no more than
80% for the building. For homeownership, eligible buyers must earn at or below 120% of AMI.
Projects with deeper affordability levels should be prioritized for the acquisition/rehab program.

Loan/Subsidy Amount:

A loan of up to $150,000 per unit on average for the building can support a range of activities
including acquisition of the property and significant upgrades. The per unit loan/subsidy amount
should be revisited when the bonds are issued to ensure feasible subsidy amounts that reflect
current market conditions.

Item:
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Rental Rehabilitation Program

Description: : -
The goal of the Rental Rehab Program is to facilitate the physical lmprovement of rental housing
in the City to ensure housing habitability for low-income tenants. Under the City’s current
programs, existing property owners of residential buildings with deteriorating or substandard
conditions can receive financial assistance to carry out repairs and improvements. This program
would seek to expand and improve these programs by providing financial assistance in
exchange for affordability restrictions on the rehabilitated units..

Length of Affordability: _

Under this program, the rental rehab loan terms would require the property owner to maintain

; affordability in the rental unit for at least the length of loan. Similar programs nationwide require
minimum loan periods of ten to fifteen years. However, there is a trade-off between affordability
requirements and the competitiveness of a bond-funded loan versus the private market.
Property owners may be unWIlllng to take a bond-funded loan if it requires long-term or
permanent affordability restrictions. To incentivize property owners to take bond-funded loans,

. similar programs allow for deferred payment of the loan as long as the affordability is
maintained. If the unit is sold or affordability removed, then the loan would need to be repaid.
Further outreach is-heeded with the potential users of this program—existing rental property
owners—to better understand what loan terms create this incentive. -

Income Target:

As existing tenants choose to Ieave and new tenants move in, property owners will be required
to fill vacancies with households at or below 60% of AMI to achieve an average AMI of no more
than 80% for the building. Using AMI averages for the building rather than per unit provides
some flexibility for qualifying tenants.

Loan Amount:

A loan amount of $50,000 per unit on average for the building is projected; however, similar to
acquisition/rehab program, the per-unit loan should be revisited when the bonds are issued to
ensure feasible subsidy amounts that reflect current market conditions.

Homeowner Rehabilitation (subject to eligibility review)

Description: N
One potential use of infrastructure bond funds is to assist low-income and senior homeowners
living in substandard housing conditions and/or at risk of losing their-homes due to deferred
maintenance. Further analysis is underway to clarify- whether homeowner rehabilitation loans
are eligible uses for a General Obligation bond. The Alameda County Affordable Housing Bond
includes a Home Preservation Loan Program to assist low-income seniors, people with
disabilities, and other low-income homeowners to remain safely in their homes. This program
will provide loans to pay for accessibility improvements and other housing rehabilitation, such as
roof, electrical and plumbing system improvements, to ensure that residents are not dlsplaced
due to a lack of accessible building elements or deteriorated conditions.
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New Construction

Description:

The purpose of new construction is to support the creation of new affordable rental properties,
helping to create long-term affordability in a neighborhood. New affordable housing typically
leverages additional funding sources at a 1 to 4 ratio on average, such as the State’s Affordable
Housing and Sustainable Community (AHSC) funding and federal tax credits. Under the
management of mission-driven developers, new affordable housing typically also provides
serwces and amenities (like childcare facilities, community arts facilities, and grocery stores).

Length of Affordability:

Affordability can be maintained for at least fifty-five (55) years based upon the industry standard
or the requirements of leveraged financing sources. LIHTC funding, of example dictates the
length of affordablllty

" income Target
" Projects that are new construction typically serve households at or below 60% of AMI.

Loan/Subsidy Amount:

New construction averages a subsidy of $165 000 per unit. The per-unit loan/subsidy amount
should be revisited when the bonds are issued to ensure feasible subsidy amounts that reﬂect
current market conditions.

Low-Income Senior and Disabled Resident Refunds

To protect from displacement low-income senior and disabled homeowners who are unable to
afford the property taxes resulting from the bonds, the City could develop a program to refund
the property tax increase resulting from the taxes. Given that bond funds cannot be used for
such a purpose, if the City Council so directs, staff will return with a cost estimate and potential
funding sources for such a program. This could be brought to the City Council at the same tlme
as the Housing Bond Law Ordinance.
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ACT EQUESTED OF THE CITY COUNCIL

Staff Recommends the City Council:

Direct The City Administrator To‘ Prepare The Affordable Housing Bond Law Ordinance,
Consistent With The Anti-Displacement And Affordable Housing Framework, For '
~ Adoption By City Council

' Respectfully submitted,

CLAUDIA CAP
ASSISTANT CITY-ADMINISTRATOR

Attachment (1):
A: Affordable Housing Component - Property Types

Item: _ .
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-" Single-Family Homes Medium Propertues _Large Properti e
Project Size 1 unit 2-4 units 5-15 units 16+ units
Prioritized Projects ‘-County default properties -County default propertles -County default properties -County default propertxes
-Vacant and blighted buildings -Vacant and blighted buildings ~Vacant and blighted buildings -Vacant and blighted buﬂdmgs
i -Existing affordable housing with | -Existing affordable housing with
: expiring restrictions expiring restrictions
Use of Bond Funds -Acquisition Rehab -Acquisition Rehab -Acquisition|Rehab -Acquisition Rehab
-Homeowner Rehab Loans* -Rental Rehab -Rental Rehab -Rental Rehab
.-New Construction -New Construction -New Constiuction -New Construction
Complimentary -Bank loans -Bank loans -Bank loans; -Line of credit
Financing Tools -Keep Your Home, CA -Released County liens from -Released County liens from -Bank Loans ;
: -First Time Homebuyer Credits(?) | delinquent fees/fines payments delinquent iiees/ﬁnes payments | -Low Income Housing Ta>§ j:edils
i -State and Federal Subsidi
Income Targets After acquistion and rehab, sale - | Vacancies must be filled by Vacancies must be filled by Vacancies must be filled by households
to households earning up to households at or below 60% AMI. | households at or below 60% AML. | at or below 60% AML. MJ maintain
- 120% AMII or renting to tenants Must maintain building-wide Must mainta:li'n building-wide building-wide average of n more than
earning up to 80% AMI average of no more than 80% AMI. average of rio more than 80% 80% AMI. New constructib funds for
AML | 60% AMI or below only. |
Length of Affordability Acq. Rehab Homeowner Acg. Rehab Rental Rehab Acq. Rehab Rental Rehab Acq. Rental - New
Rehab* Rehab Rehab Gonstruction
55 years N/A* 55 years 15 years 55 years 15 years 55 years 15 years 55 years
Max Up to $150K Up to $50K Up to $150K Up to $50K Up to $150K Up to $50K Up to Upto Up to $165K
Subsidy/Loan/Unit** ‘ i $150K $50K

*Further analysis is needed to determine legality of using General Obligation funds for rehablhatlon for owner—occupled units, as long-term affordability will be difficuit to enforce without some sort of sharefl equity model
**These are projected loan amounts for a potential first bond issuance. Loan amounts should be revisited before each additional issuance of bond funds
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OAKLAND CITY COUNCIL
ORDINANCE NO. C.M.S.

ORDINANCE AMENDING THE OAKLAND MUNICIPAL
CODE TO ENACT THE CITY OF OAKLAND
AFFORDABLE HOUSING AND INFRASTRUCTURE
BOND LAW, WHICH PROVIDES FOR ISSUANCE OF
GENERAL OBLIGATION BONDS TO FUND THE
AFFORDABLE HOUSING PROGRAM AND OTHER
PURPOSES DESCRIBED HEREIN

WHEREAS, pursuant to Resolution No. 86335 C.M.S. adopted on July 19, 2016
(the “Bond Submittal Resolution”), the City Council (“Council”) of the City of Oakland (the
“City”) submitted to the November 8, 2016 statewide general election a proposed ordinance to
authorize the issuance of $600 million in general obligation bonds to fund various City
infrastructure and affordable housing projects; and

WHEREAS, pursuant to Section 9 of the Bond Submittal Resolution, if the bonds
are approved by the voters, the City shall issue the bonds pursuant to the rules and procedures
established by the City Affordable Housing and Infrastructure Bond Law, which Bond Law shall
be established pursuant to this Ordinance; and

WHEREAS, the City is a municipal corporation and chartered city duly
organized and existing under a charter pursuant to which the City has the right and power to
make and enforce all laws and regulations in respect to municipal affairs and certain other
matters in accordance with and as more particularly provided in Sections 3, 5 and 7 of Article XI
of the Constitution of the State of California and Section 106 of the Charter of the City of
Oakland (the “Charter”); and

WHEREAS, pursuant to the Charter, this Ordinance sets forth a procedure by
which the City may issue general obligation bonds for certain affordable housing and
infrastructure purposes and establishes a program for such affordable housing purposes as
provided herein; and

WHEREAS, the Council hereby finds that this Ordinance is consistent with the
Charter and other applicable law, constitutes a municipal affair and is in furtherance of the public
purpose of affordable housing and infrastructure;
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NOW, THEREFORE, the City Council of the City of Oakland does hereby

—ordain as follows:

Section 1. Recitals. All of the recitals set forth above are true and correct, and the
Council hereby so finds and determines.

Section 2.  Amendment to Oakland Municipal Code. The Affordable Housing and
Infrastructure Bond Law is hereby added to the Oakland Municipal Code as follows and shall be

codified as Chapter 4.54:

Chapter 4.54 - AFFORDABLE HOUSING AND INFRASTRUCTURE BOND LAW
Article L. - General Provisions and Definitions

4.54.010 - Title.

This chapter may be cited as the City of Oakland Affordable Housing and Infrastructure
Bond Law. :

4.54.020 - Purpose.

The Council hereby finds and declares that it is necessary, essential, a public purpose and
a municipal affair for the City to be authorized to issue bonds for the purpose of financing the
cost of affordable housing projects and infrastructure projects.

4.54,030 - Definitions.

Unless the context otherwise requires, the following definitions shall govern the
construction of this chapter. Certain definitions which govern the City’s Affordable Housing
Program are provided in Article IV herein.

“Affordable housing project” means any acquisition—er—improvement—, rehabilitation,
preservation, or new construction of real property, determined by the City to be in furtherance of
affordable housing, including but not limited to the loan or grant of the proceeds of bonds to
public or private entities or persons. Affordable housing projects shall be undertaken in
accordance under the City’s Affordable Housing Program as provided in Article IV herein.

“Bonds” means any general obligation bonds issued by the City pursuant to this chapter.
Bonds shall include the $600 million in general obligation bonds for infrastructure and
affordable housing projects if approved by the voters at the November 8, 2016 election. Bonds
shall include future issues of general obligation bonds for affordable housing projects and/or
infrastructure projects that are identified by the City as issued pursuant to this chapter, including
but not limited to any refunding bonds.

“Chapter” means this chapter 4.54 of the Oakland Municipal Code, as amended from
time to time in accordance herewith.
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“Charter” means the Charter of the City of Oakland, as amended from time to time.

“City” means the City of Oakland, California, a chartered city in the State existing under
and exercising powers pursuant to the Charter and the Constitution of the State.

“Council” means the City Council of the City.

~“Infrastructure Project” means any acquisition or improvement of real propetty,
determined by the City to be in furtherance of a public purpose.

“Issuing instrument” means the bond ordinance of the Council adopted pursuant to this
chapter and any resolution, fiscal agent agreement, indenture, trust agreement or other written
instrument pursuant to which the City issues bonds.

“State” means the State of California.
Article II. - Issuance of Bonds
4.54.040 - Géneral powers.

The City is authorized and empbwered:

A. To issue bonds for the purpose of financing the cost of affordable housing
projects and infrastructure projects and for the purpose of refunding bonds.

B. To establish the terms and conditions for the financings undertaken pursuant to
this chapter.
C. To employ or contract for such legal, consultant, underwriting, economic

feasibility, or other services, as may be necessary in the judgment of the Council for the issuance
and sale of bonds.

D. In addition to all other powers specifically granted in this chapter, to do all things
necessary or convenient to carry out the purposes of this chapter.

4.54.050 - Authorization of bonds.

The City may issue bonds pursuant to an ordinance of the Council for the purpose of
financing the cost of affordable housing projects and infrastructure projects as authorized by this
chapter. Every issue of bonds shall have such terms as described in the issuing instrument.

4.54.060 - Proceedings authorizing issuance—pPublic or private sales.

A. The proceedings of the City authorizing the issuance of the bonds may provide all
of the following for the bonds:

1. The form of the bonds, which may be issued as serial bonds or term bonds or any
combination thereof. ’
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2. The date or dates to be borne by the bonds.

3. The time or times of maturity of the bonds.

4, The interest, which may be taxable or tax-exempt, fixed or variable and which
may be paid on a current interest or capital appreciation basis, to be borne by the bonds.

5. The time or times that the bonds shall be payable.

6. The denominations, form, and the registration privileges of the bonds.
7. The manner of execution of the bonds.

8. The place or places the bonds are payable.

9. The terms of redemption of the bonds.

10.  Any other terms and conditions deemed necessary by the City.

B. The bonds may be sold at either a public or private sale and at a price at, above or
below the par value thereof.

4.54.070 - Application of proceeds of bonds.

The proceeds of the bonds shall be applied to the cost of affordable housing projects or
infrastructure projects, including all costs of issuing the bonds and the costs of any insurance or
other credit enhancement authorized by section 4.54.080.

The City may apply bond proceeds designated for affordable housing projects directly to
acquire, rehabilitate, preserve or construct affordable housing and/or indirectly as loans, grants,
or other disbursements to qualified individuals, nen-prefit—business entities, corporations,
partnerships, associations, and government agencies for such affordable housing projects.
Proceeds of the bonds may be used to pay or reimburse the City for the costs of City staff when
they are performing work on or necessary and incidental to the bond projects.

4,54.080 - Insurance or credit enhancement.

The City may obtain insurance or other credit enhancement of the bonds and may enter
into any credit, reimbursement agreement or other agreement with any person or entity. The
agreement shall contain the terms of the credit, reimbursement, interest rate, security, and any
other terms the City deems necessary or appropriate.

4.54.90 - Bonds and investments.

In connection with, or incidental to, the issuance or carrying of the bonds, the City may
enter into investment agreements, forward purchase agreements and other investments relating to
the investment of amounts held pursuant to an issuing instrument. These agreements and
investments shall be entered into with the parties, selected by the means, and contain the
payment, security, default, remedy, and other terms and conditions, determined by the City, after

4
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giving due consideration for the creditworthiness of the counter parties, where applicable,

including any rafing by a nationally fecognized rating agency or any other criteria-as-may-be
appropriate. '

4.54.100 - Personal liability.

Neither the members of the Council, officers, employees or agents of the City, nor any
person executing the bonds shall be liable personally on the bonds or be subject to any personal
liability or accountability by reason of the issuance thereof.

4.54.110 - Refunding bonds and defeasance of bonds.

The Council may provide for the issuance of bonds any portion of which is to be used for
the purpose of refunding outstanding bonds, including the payment of the principal thereof and
interest and redemption premiums, if any, thereon. The proceeds of bonds issued to refund any
outstanding bonds may, in the discretion of the Council, be applied to the retirement of such
outstanding bonds at maturity, or the redemption (on any redemption date) or purchase of such
outstanding bonds prior to maturity, upon such terms and subject to such conditions as the
Council shall deem advisable.

Bonds may be defeased by depositing cash and/or treasury securities in an escrow fund in
an amount necessary to pay such bonds on and prior to redemption or maturity.

4.54.120 - Repayment of bonds.

The principal and any premium of, and interest on, the bonds shall be payable from ad
valorem taxes levied to pay such bonds. For the purposes of paying the principal and interest on
the bonds, the City shall, annually levy and collect a tax sufficient to pay the annual interest on
such bonds as it becomes due and such part of the principal that will become due before the
proceeds of the next general tax levy is available for the payment of such principal. The City
shall establish and separately maintain such collected tax revenues in a separate fund until the
bonds and the interest thereon are fully paid, or until a sum is set apart to pay all amounts that
will be due to cover the principal and interest on the bonds in the Treasury of the City of
Oakland or held on behalf of the City.

Article III - Miscellaneous Bond Provisions

4.54.130 - Liberal construction.

This chapter, being necessary for the health, welfare and safety of the City and its
residents, shall be liberally construed to affect its purposes. Furthermore, the Council hereby
declares that this chapter is an exercise of the power granted to the City by the City Charter and
the Constitution of the State and is an exercise by the City of its powers as to municipal affairs
and its police powers, and this chapter shall be liberally construed to uphold its validity under the
laws of the State.
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4.54.140 - Provisions of this chapter are complete, additional and alternative.

This chapter shall be deemed to provide a complete, additional and alternative method for
doing the things authorized hereby, and shall be regarded as supplemental and additional to the
powers conferred by other laws. The issuance of bonds and the entering into of any other
agreement under the provisions of this chapter need not comply with the requirements of any
other law applicable to the issuance of bonds. The purposes authorized hereby may be
effectuated and bonds are authorized to be issued for any such purposes under this chapter
notwithstanding that any other law may provide for such purposes or for the issuance of bonds
for like purposes and without regard to the requirements, restrictions, limitations or other
provisions contained in any other law.

4.54.150 - Validity of bonds and purposes.

The validity of any bonds shall not be dependent on or affected in any way by any
proceedings taken by the City for the completion of projects and purposes for which the bonds
are to be issued. The bonds shall be valid and incontestable and shall by their issuance and
delivery conclusively establish the due performance of all conditions precedent to their issue.

4.54.160 - Amendment of chapter.

This chapter shall not be amended so as to have a material adverse effect upon the rights
of the owners of any outstanding bonds theretofore issued hereunder, without the written consent
of such bond owners; provided, however, that this chapter may be amended at any time (a) to
make such provisions for the purpose of curing any ambiguity, or of curing, correcting or
supplementing any defective provision herein contained, as the City may deem necessary or
desirable; or (b) if such amendment does not materially impair or adversely affect the interests of
any such bond owner or City; or (c) if such amendments apply solely to bonds not theretofore
issued. Notwithstanding the foregoing, the description of the City’s Affordable Housing
Program in Article IV of this chapter may be amended from time to time as the Council deems
necessary or desirable.

4.54.170 - Chapter controlling.

To the extent that the provisions of this chapter are inconsistent with the provisions of
any general statute or special act or parts thereof, the provisions of this chapter shall be deemed
controlling.

4.54.190 — Validation action.

Any action by the City to determine, or any action by an interested person challenging,
the validity of the bonds shall be brought pursuant to Chapter 9 (commencing with Section 860)
of Title 10 of Part 2 of the California Code of Civil Procedure.
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Article IV — Anti-Displacement and Affordable Housing Bond Law Program

4.54.200 — Purpose and background of program; definitions.

This Article IV provides for an Affordable Housing Program, consisting of projects,
programs and financing mechanisms to expend the designated $100 million of affordable
housing bond funds included as part of a measure authorizing a City general obligation bond on
the November 2016 ballot (Bond Measure KK) (the “affordable housing bond funds”).

This Affordable Housing Program prioritizes strategies, programs and projects to help
long-term Qakland residents and their families avoid displacement. It helps preserve Oakland’s
diverse communities and addresses the destabilizing displacement effects resulting from
substantial rent increases, family incomes not keeping pace with housing costs, and housing
supply not meeting current and projected demand. Additionally, it prioritizes strategies that
increase the supply of affordable housing for those households most vulnérable to displacement,
including extremely and very low income renters, and limited income seniors, veterans, and

people with disabilities.

Alameda County voters will consider a $580 million general obligation bond measure for
housing (Alameda County Affordable Housing Bond, Bond Measure A1) on the November 2016
ballot (the “County housing bond” or the “County bond”). If passed, the County bond will
provide an estimated $89 million for construction of new affordable housing and other eligible
uses in Oakland. Oakland’s affordable housing bond authorization has been designed to
complement the County’s housing bond by prioritizing resources for protecting vulnerable
Oaklanders from being displaced from their current homes, while the County bond authorization
focuses on financing new affordable housing construction.

Unless the context otherwise requires, the following definitions shall govern the
construction of the City’s Affordable Housing Program as provided in Article IV herein.

“Affordable housing” means housing that is provided at an affordable rent or affordable
housing cost to certain income groups as described in this Program. The terms "affordable rent"
and "affordable housing cost" shall be as defined in California Health and Safety Code Sections
50053 and 50052.5 and their implementing regulations.

"Extremely low income household" shall be as defined in California Health and Safety
Code Section 50106 and its implementing regulations.

"Lower income household" shall be as defined in California Health and Safety Code
Section 50079.5 and its implementing regulations.

“Moderate income household” means persons and families of low or moderate income as
defined in California Health and Safety Code Section 50093 and its implementing regulations.

"Very low income household” shall be as defined in California Health and Safety Code
Section 50105 and its implementing regulations. .
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4.54.210 — Prioritization of program funding.

The top priority for the City’s affordable housing bond funds will be protecting
vulnerable Oaklanders from being displaced from their homes.

If both the County housing bond measure and the City bond measure pass in November,
2016, the County bond’s approximately $89 million in Oakland proceeds will be used for new
construction of affordable housing projects and other eligible expenditures, while the City’s
affordable housing bond funds will be used only for acquisition, preservation, and/or
rehabilitation projects that protect existing affordable housing and bring other existing housing
stock under affordability protection. These restrictions on the use of the City’s affordable
housing bond funds will apply for the first three years from the date of bond measure passage.
Notwithstanding the above, the City’s affordable housing bond funds may be used to match
County bond funds on new construction affordable housing projects irrespective of the three-year

restriction.

If the County housing bond does not pass in November 2016, the Council shall determine
the most appropriate mix of eligible expenditures to address anti-displacement and long-term
affordability goals. Additionally, if, after three years from the date of County bond passage,
market conditions or the availability of properties causes rehabilitation and preservation efforts
to slow, the Council shall determine the appropriate mix of eligible expenditures to address anti-
displacement and long-term affordability goals at that time.

The order of priority in spending the City’s affordable housing bond funds shall be as
follows:

(a) The first priority shall be the acquisition, preservation and/or rehabilitation of
affordable housing.

(b)  If the County housing bond measure does not pass, the next priority shall be the \
development and construction of new affordable housing projects.

(c) If the County housing bond measure passes, the City’s affordable housing bond
funds shall be used only for acquisition, preservation, and/or rehabilitation of affordable housing
projects, or for new construction of affordable housing only as a match for County bond funds,
for the first three years from the date of bond measure passage. Thereafter, the City’s affordable
housing bond funds may alse-be used for development and construction of new affordable
housing projects_whether or not the City is matching County bond funds, but the first priority
shall continue to be the acquisition, preservation and/or rehabilitation of affordable housing,.

4.54.220 — Eligible expenditures.

The City’s affordable housing bond funds may be spent on the acquisition, preservation,
rehabilitation, and/or new construction of affordable housing as set forth in this chapter. The
California Constitution provides that general obligation bonds may only be used to finance the
acquisition or improvement of real property. Financing equipment, supplies, routine
maintenance, or ongoing operations is not permitted.
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The City may use the affordable housing bond funds designated for affordable housing

projects directly to acquire, rehabilitate, preserve or construct affordable housing, ot indirectly as
loans, grants, or other disbursements to qualified individuals, business entities, or government
agencies for such affordable housing projects. The City shall adopt policies that prohibit
discrimination against households with Section 8 assistance, and that reduce barriers for formerly
incarcerated people and people who are undocumented in order to improve the housing stock to
habitability and health and safety standards.

The following activities shall be eligible uses of the City’s affordable housing bond

funds:

1.

Protect eExisting hHomes (rental)

e Purchase and/or rehabilitate rental properties that are currently affordable to
lower income households because of their age, declining condition, or
location, and establish long-term affordability requirements.

e Acquire and/or rehabilitate rental properties that have expiring subsidy
contracts or regulatory agreements making them high-risk for conversion to
market rents, and extend or establish long-term affordability requirements.

Protect eExisting hHomes (home ownership)

e Acquire and/or rehabilitate unrestricted for-sale housing and ensure long-term
affordability through shared equity models such as deed restrictions and
community land trusts. ‘

Protect eExisting hHomes (rental or ownership)

¢ Finance the acquisition and/or rehabilitation of vacant or blighted properties to
address health and safety concerns, correct code violations, and return
uninhabitable properties to the City’s housing stock as long-term affordable
housing.

e Support the purchase of tax-defaulted properties from Alameda County for
use as long-term affordable housing.

Homeowner aAssistance

e Assist lower income, senior, and/or disabled homeowners living in hazardous
housing conditions and/or at risk of losing their homes due to deferred
maintenance with improvements to their units.

New c€onstruction (rental or ownership)

¢ Finance the site acquisition, predevelopment, development and construction of
new affordable rental or homeownership housing_(subject to restrictions and
priorities set forth elsewhere in this chapter).

4.54.230 — Income targeting.
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Not more than 15 percent of expended City affordable housing bond funds may be used

for housing affordable to persons and families of moderate income as-definedin-California
Health and Safety Code Section 50093(b).

In allocating affordable housing bond funds to projects, the City shall give preference to
housing affordable to very low income households and/or extremely low income households.
The City shall have a program-wide goal of spending a minimum of 20 percent of affordable
housing bond funds for housing for very low income households and/or extremely low income
households. Achievement of this goal depends in part on the availability of other funding sources
to subsidize housing affordable at these income levels. The City Administrator shall report
annually to the City Council on progress in meeting this goal.

4.54.240 - Program details.

The following is a summary of programs that could be funded from affordable housing
bond funds. The summary is illustrative only, and is not intended to be an exclusive list of
programs or uses eligible for bond funding. The City Council or the City Administrator may
authorize the use of affordable housing bond funds for programs and projects in addition to the
programs listed below, subject to conformance with the provisions of this chapter that set forth
eligible expenditures, funding priorities, and income targeting.

Acqguisition, Rehabilitation, and Preservation Program

Description:

Council Resolution No. 86125 C.M.S., passed on April 19, 2016, created the Affordable Housing
Acquisition, Rehabilitation and Preservation Program. The program funds (1) loans to developers
or owners of affordable housing to assist in the acquisition and/or rehabilitation of existing
multifamily housing properties for use as affordable housing, (2) loans to developers of affordable
housing to assist in the acquisition of land or nonresidential properties for development as
affordable housing, and/or (3) loans to developers or owners of affordable housing to acquire and/or
preserve restricted affordable housing or acquire affordability covenants on unrestricted housing
that is otherwise affordable and in imminent risk of loss. The goal of the program is to preserve,
increase, and improve the supply of affordable housing available in the City in part by assisting
nonprofit and for-profit developers to remove properties from the market, renovate them, and
restrict their rents or sales prices for long-term affordability. These funds can be used for
property acquisition and holding costs, rehabilitation costs, and all soft costs associated with
these processes, including without limitation environmental assessments, appraisals, legal costs,
architectural and engineering expenses, and developer fees. Acquisition/rehabilitation funds can
target a range of property types including small rental properties, small-to-medium properties,
larger buildings, and sSingle Room oOccupancy buildings. Private property owners could
participate in the program and obtain rehabilitation funds if they accept the 55-year or more
affordability requirements.
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Length of Affordability:

Affordability Testrictions for the program would be set to the maximum amount altowed by law;
but in no case less than 55 years.

Income Target:
Projects receiving affordable housing bond funds under the program are required to target certain

income levels within each project. At acquisition, all tenants will be able to stay in their homes
regardless of income (tenant incomes are expected to range from very lower income to moderate
income). As existing tenants choose to leave and new tenants move in, property owners will be
required to fill vacancies with lower income households at or below 60 percent of aArea
mMedian ilncome for the Oakland area (“AMI”) to achieve an average AMI of no more than 80
percent for the project. For homeownership, eligible buyers must be moderate income
households or below. Projects with deeper affordability levels shall be prioritized.

Loan/Subsidy Amount:
A loan of up to $150,000 per unit on average is projected; however, the per unit loan/subsidy
amount for the program shall be periodically reviewed and revised accordingly to ensure feasible

subsidy amounts that reflect current market conditions.

Rental Rehabilitation Program

Description:

The goal of the Rental Rehabilitation Program is to facilitate the physical improvement of rental
housing in the City to ensure housing habitability for lower income households. This program
seeks to expand and improve the existing federal, state and local programs by providing financial
assistance in exchange for affordability restrictions on the rehabilitated units.

Length of Affordability:
Affordability restrictions for the program would be set to the maximum amount allowed by law,

but in no case less than 55 years.

Income Target:
As existing tenants choose to leave and new tenants move in, property owners will be required to
fill vacancies with lower income households at or below 60 percent of AMI to achieve an

average AMI of no more than 80 percent for the project.

Loan Amount: ,

A loan amount of $50,000 per unit on average for the building is projected; however, the per-unit
loan amount shall be periodically reviewed and revised accordingly to ensure feasible subsidy
amounts that reflect current market conditions.

Homeowner Rehabilitation Program

Description:
This program will assist lower income and senior homeowners living in substandard housing
conditions and/or at risk of losing their homes due to deferred maintenance. Homeowner
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rehabilitation loans would be eligible uses for bond funds only if they fund improvements to real

property.  Fuither, appropriate policies would need to be developed to—ensure long=term
affordability with respect to the property.

New Construction Program

Description:
The purpose of new construction is to support the creation of new affordable rental properties,

helping to create long-term affordability in a neighborhood.

Length of Affordability:
Affordability shall be maintained for at least 55 years based upon the industry standard or the

requirements of leveraged financing sources.

Income Target:
Projects that are new construction generally shall serve lower income households at or below 60

percent of AMI.

Loan/Subsidy Amount:
A subsidy amount of $165,000 per unit is projected; however, the per-unit loan/subsidy amount
shall be periodically reviewed and revised accordingly to ensure feasible subsidy amounts that

reflect current market conditions.
4.54.250 — Administrative regulations.

The City Administrator is hereby authorized to adopt rules and regulations consistent
with this chapter as needed to implement this chapter, subject to the review and approval of the
Office of the City Attorney, and to develop all related forms and/or other materials and take
other steps as needed to implement this chapter, and make such interpretations of this chapter as
he or she may consider necessary to achieve the purposes of this chapter.

Section 3. CEQA. The City Council finds and determines that the adoption
of this Ordinance is (1) not a Project under the California Environmental Quality Act (“CEQA”)
and is therefore exempt pursuant to CEQA Guidelines Section 15378 (b)(4); (2) not intended to
apply to specific affordable housing projects and as such it is speculative to evaluate such future
projects now and, moreover, they will be subject to appropriate environmental review at such
time as approvals for those affordable housing projects are considered; and/or (3) not intended
to, nor does it, provide CEQA clearance for future development-related projects by mere creation
of funding programs. Each of the foregoing provides a separate and independent basis for CEQA
compliance and when viewed collectively provides an overall basis for CEQA compliance.

Section 4. Severability. If any section, paragraph, sentence, clause or phrase
of this Ordinance shall for any reason be held illegal or unenforceable, such holding shall not
affect the validity of the remaining portions of this Ordinance. The Council hereby declares that
it would have adopted this Ordinance and each and every other section, paragraph, sentence,
clause or phrase hereof and authorized the proceedings authorized to be taken pursuant thereto
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irrespective of the fact that any one or more sections, paragraphs, sentences, clauses, or phrases

of this Ordinance may be held illegal; invalid or unenforceable:

Section 5. Effective Date. This Ordinance shall be effective immediately, if
passed by the affirmative vote of at least six City Council members; if this Ordinance is passed
by the affirmative vote of five City Council members, it will be effective seven days after final

passage.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2016

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN,
REID, AND PRESIDENT GIBSON MCELHANEY

NOES -

ABSENT -

ABSTENTION -

ATTEST:
LaTonda Simmons
City Clerk and Clerk of the
Council of the City of Oakland
13
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ORDINANCE AMENDING THE OAKLAND MUNICIPAL

FZY--ANT

CODE  TO ENACT THE CITY OF —OAKEAND
AFFORDABLE HOUSING AND INFRASTRUCTURE
BOND LAW, WHICH PROVIDES FOR ISSUANCE OF
GENERAL OBLIGATION BONDS TO FUND THE
AFFORDABLE HOUSING PROGRAM AND OTHER
PURPOSES DESCRIBED HEREIN

NOTICE AND DIGEST

This Ordinance amends the Oakland Municipal Code to enact an Affordable Housing and
Infrastructure Bond Law for the City that sets forth a procedure by which the City may issue

| general obligation bonds for certain affordable housing and infrastructure purposes,: and
establishes a program for such affordable housing purposes as provided in the Law.
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