Approved as to Form and Legality

City Attorney’s Office

OAKLAND CITY COUNCIL
RESOLUTION NO.

ADOPT A RESOLUTION ON THE CITY COUNCIL!S, OWN MOT QN SUBMITTING TO
THE VOTERS AT THE NOVEMBER 8, 2016 STA‘i'EWIDE GENERAL%ELECTION A
PROPOSED AMENDMENT TO THE CITY Ci %RTER TO CREATE THEfOAKLAND

ﬁCTING THE CITY CLERK TO

'ngRY UNDERg !.AW TO PREPARE FOR
§ IR
3 ig%

i
R il

il H " 3
pril: 19, 1980, the Cltx g tgbhshed the Citizens’ Police
er, B@ar‘e!) with juqsdléﬂon to review certain complaints alleging
P ment ofﬁcﬁei{and park rianger mlsconduct to conduct fact-finding

& B Board’ s jgmésdlctlon to include complalnts mvolvmg
d as«ba%q on; an individual's legally protected status
'rellglon sexual orlentatlon or dlsablhty) In 2002 the City

C.M.S., which fufth ‘ 'ped the Board s powers to include making recommendatlons to
the Caty Administra egarding litigated cases, and enlarged the amount of time for the
Board to complete its'investigations. The Board, however, is not empowered to oversee
Department policy, impose discipline or adjudicate disciplinary appeals; and

WHEREAS, in January 2003, the City entered into a Negotiated Settlement -
Agreement (hereinafter, NSA) with multiple plaintiffs who sued the City, alleging that
Police Department officers violated plaintiffs’ civil rights. Since implementation of the
NSA, a federal monitoring team has audited — and continues to audit — the
Department’s progress in complying with each of the fifty-one (51) tasks identified in the
NSA; and
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WHEREAS, while some important progress has been made in recent years,
public perception persists that the Department and the City do not adequately hold its
officers accountable for misconduct, as indicated, in part, by a February 8, 2016 notice
of intent to circulate a petition for placing before the voters an initiative to amend the
City Charter “for the purpose of creating a more robust and credible system of holding
the Oakland Police Department accountable for providing the highest level of service to
the residents of Oakland.” The public perception that the Department does not
effectively hold its officers accountable stems, in part, from the inconsistent and
unpredictable results obtained in police officer discipline proceedmgs under the current
administrative appeal process; moreover, such varied resulte Iead to an erosion of
pubhc trust in this process; and A4 §

WHEREAS, maintaining public trust and confldeﬁce in th Police Department is
€] | ‘ﬁserwce to the

community. In order to increase the public trust; n, "confidence in the%“Department
improvements should be made to the processé%ﬁ or providing Departmehit overS|ght and
accountability. Appointing qualified members; @; f the pubhe;’t@ a Police Corﬁmlssmn
(hereinafter, Commission), entrusting the Comm:%smn w;thiovermght of the Department
and requiring the Commission to hold public heahﬁ “;2 i] ‘Would increase public
transparency, which in turn would Q”’ :a higher level of trust and confidence in the

ild
serwcesprowdedb the Depart

»Mw

e

z
s the colﬂgﬂt{y, including New York City, Los
ir?B glw#\—sze cmes such as Berkeley,

and hlghly publicized |hC| jents of Yeglleged or actual police misconduct and the years- |n-
the- makmg W|despread pdb!!c outrage over pohce m|sconduct especnally in Afncan

WHEREAS,‘«‘T e National Association for Civilian Oversight of Law Enforcement,
a nonprofit organization dedicated to promoting greater police accountability through the
establishment or improvement of citizen oversight agencies, provides various resources
on its website, including recommended standards and practices, which include the
Police Oversight Principles of European Partners Against Corruption, which provides
numerous recommendations for police oversight bodies including that they: (1) have
independence from the executive branch of government; (2) are sufficiently separate
from the hierarchy of the police subject to their oversight; (3) are governed by persons
who are not currently serving as police officers; (4) have adequate finances and
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resources to perform their functions; (5) have full investigative powers regarding police
misconduct allegations; and (6) are representative of a diverse population; and

WHEREAS, while the Department currently has an in-house sworn Inspector
General, one of the best models for on-going oversight of police discipline can be found
in the City of Los Angeles’ Office of Inspector General. The Los Angeles Inspector
General is a civilian who is charged with conducting systemic reviews of the disciplinary
process and reports directly to the City of Los Angeles’ Police Commrssmn to ensure a
necessary level of independenc eral e

5-will enhance 'ag guntabmty

and rmprove the publrcs trust, it is equallylrhﬁ rtant that Q’ se accountab gi ty;measures
and structure be adopted and implemented wrth%hppropr ga%é- checks and balances; now
} H

therefore be it T

i1t H

ll}lgr by authzoérgies and directs the City Clerk, at
inicipal, e lectroﬁ§?aate to file with the Alameda
d )

RESOLVED: That the City
least 88 days prior to the next gener’a Y
County Board of Supervisors and the Regrstrar
and be it 5

mdependent oversrght of the Oakland

g .ad,d ress

il

‘ elel
d titles are mdrcated in capltallzed bold type; additions are indicated by
underscoring;: deletions are lhdlcated by strike-through type; portions of the provisions not

1

!
cited or not shown. in un df“SCOrrng or strike-through type are not changed); and be it

SECTION 604 — POLICE COMMISSION

(a) Creation and Role.
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1. There hereby is established the Oakland Police Commission (hereinafter, Commission),
which shall oversee the Oakland Police Department (hereinafter, Department) in order to
ensure that its policies, practices, and customs conform to national standards of
constitutional policing. The Commission shall have the functions and duties enumerated
in this Section, as well as those assigned to the Commission by Ordinance.

2. There hereby is established a Community Police Review Agency (hereinafter, Agency),
which shall have the functions and duties enumerated in this Section, as well as those
assigned to the Agency by Ordinance. :

investigating the conduct of a Department sworn empl@i e under his or her command,

nor shall anything herein prohibit the Chief of Pollceiﬁ‘ i ii':llscmlmarv or

corrective action with respect to complaints inye§ t}hﬁ: Department.

ik

4. No later than two (2) vears after the City Coli ¢il has confirmed the ﬁréé?sfet of
Commissioners and alternates, the City Aﬁ"ic t;0r shall cond uct a performefﬁé;éj{audit and a
financial audit of the Commission and the Ag‘e‘hc‘v. Nithing herein shall limit the City
Auditor’s authority to conduct future performance and% {financial audits of the

3

3
i
133
Commission and the Agency. !l { *ﬁ} |
! 4

(b) Powers and Duties.

The powers and dutie

eree the
%3 it
I i i

2. Conduct publi¢ hearmgs afileast ox ‘once a year §*@n Department policies, rules, practices,

1. Organize, reorgan:

customs, and Gener a] iO ‘dérs. THe!( io ﬁih&sﬁon shall determine which Department
¢ ﬁ customs or Genbral Orders shall be the subject of the hearing.

34, Propose ‘changes, including modifications to the Department’s proposed changes,
to any policy, procedure, custom, or General Order of the Department which governs use
of force, use of force review boards, profiling based on any of the protected

charactenstlcs identified by federal, state, or local law, or First Amendment assemblies,
Eind N1 s’

All such proposed changes and mod1ﬁcat10ns shall be submitted to the City
Councﬂ for approval or rejection. If the City Council does not approve, modify and
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approve, or reject the Commission's proposed changes or modifications within one

hundred and twenty (120) days of the Commission's vote on the proposed changes, the

changes or modifications will become final.

| 435, Approve or reject the Department’s proposed changes to all policies, procedures,

customs, and General Orders of the Department which govern use of force, use of force

review boards, profiling based on any of the protected characteristics identified by

approve or reject the Department s proposed chan,qes withinione hundred and twenty

federal state, or local law, or First Amendment assembhes

fithe Commission does not

(120) days of the Department’s submission of the propése

¢hanges to the Commission,

Q.

the Department’

1

Department’s proposed changes, notice of the Cc‘

s proposed changes will become ﬁn’agliﬁf the Go rﬁnmission rejects the
imission’s rejecti t1é_n, together with the

Department’s proposed changes. shall be sub

itted to the City Coundilifor review, If the

N

City Council does not approve or reject the Zféfnmlssmn s decision withinigne hundred

and twenty (120) days of the Commlss1oﬁ$§yote on the P 3n,artment’s propo‘%@d changes,

the Commission’s decision will become final 5%.;_

il

| 5:0. Review and comment, at_1L s discretion, on %aJ,l ther policies, procedures, customs,

and General Orders of the Departnient:tAll such co"’.

nts shall be submitted to the

@

Chief of Police who shall provide

%ézwrltf%ﬁ 1’6 [ é}COH’lH’lISSIOH upon request.

| 61

Review the Mé?‘bn'g proposed budge 'to detem Whether budgetary allocations

‘ Té'aiﬁéned with the‘Eeﬁ artment’s policies, procedures, customs, and
ission shall [\donduct at least one public hearing on the

A

Department bt

recommendati

, he Commissi
cycle and %g]l forvvard to the City Council any

i
| i u“éi*r
Fieiip i

of Pohce to subinlt an annual report to the Commission

| :L.s.

the Commlssmn shall require.

. once a %féar to the Mayor, the City Council, and to the public to the

”nt permissible bv law, the 1nformat10n contained in the Chief's report in addition to

such other matters as iare relevant to the functions and duties of the Commission.

it

icélv or jointly with the Mayor. remove the Chief of Police by a vote

| 910 1
of not less th ‘

five affirmative votes. If acting separately, the Commission may remove

the Chief of Pol

ice only after adopting a finding or findings of cause, which shall be

defined by City

ordinance. The Commission must make its finding of just cause by no

less than five affirmative votes. Upon removal, by the Commission, by the Mavor, or by

the Mayor and the Commission acting jointly, or upon the notice of vacancy of the

position of Chief of Police, the Mayor, in consultation with the Chair of the Commission,

shall immediately appoint an Interim Chief of Police. Such appointment shall not exceed

six (6) months in duration unless approved by a majority vote of the Commission. The

Commission, with the assistance of the City Administrator, shall prepare and distribute a

job announcement, and prepare a list of at least four candidates and transmit the names
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and relevant background materials to the Mayor. The Mayor shall appoint one person
from this list, or reject the list in its entirety and request a new list from the Commission.
This provision shall not apply to any recruitment for the position of Chief of Police that is
pending at the time of the Commission’s first meeting.

10:11. Send the Chairperson of the Commission or another Commissioner appointed by
the Chairperson to serve as a non-voting member of any level one Oaklar_ld Police Force
Review Board.

i1l
sHETTH
% ; Es;i ‘%i
12. Perform such other functions and duties as may be pres cribed byt s Charter or by City

ordinance.

(c)  Appointment, Terms, Vacancies, Removli' "
eiomeeteny i i

‘ - %§ i

1. The Commission shall consist of seven (7) regular merﬁ‘t%grs and two (2) altémate

members, all of whom shall be Oakland residéntsio i

z

b bast eighteen (18) years of age.
To the extent practicable, apponitments shall be bi%@é‘dlv representative of Oakland’s
diversity and shall include menibé%ﬁ‘s§ v ith knowledgé Ahd/or experience in the fields of
human resources practices, management, ﬁf}]g develéwiment auditing, law,
investigations, law enforcement, Vom renre< ser ) 1011, civil fl,qhts and civil liberties, as
well as representation from commun ities exjje pienein g most frequent contact with the
Department. Ba cl 1¢ hecks shaﬁ%%bé fxsequlred for all Commission members and
alternates. Such ¢ 141l not be performed by the Department. The
following Shc 4 Commissioner:

ient Cl’[V‘ )
 former. ]De )
current or ] i’ ,

L

i avee ofﬁ01al or representative of an employee association
»lGS officers.

appointthree (3) Oalg[@nd residents as Commissioners, at least one of Whom shall be a
retired judgelor la,W et with trial experience in criminal law or police misconduct, and
one (1) Oakldnid résident as an alternate, and submit the names of th appointees to the

&%uncﬂ for coriﬁrmauon The Council shall have sixty (60) davs 5»

3. All other Commissioners and the other alternate shall be appointed as follows:
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a. There is hereby established a nine (9) member Selection Panel. Within ninety (90)
days of the enactment of this Section, each City Council member shall appoint one
(1) person, and the Mayor shall appoint one (1) person, to the Selection Panel. No
current Department emplovyee is eligible to be a member of the Selection Panel. The
Selection Panel, with the assistance of the City Administrator, will solicit applications
from those willing to serve on the Commission. The Selection Panel will review the
applications, and interview applicants to serve as members of the Commission.

b. Within one hundred and twenty days (120) of its formation,the Selection Panel, by a
two-thirds vote, shall submit a slate of four (4) regular meniBi‘érS and one (1) alternate
member to the City Council. The City Council may reduire the nominees to appear
before the Councﬂ ora Comm1ttee of the Councﬂ_,»]f itheil

ty Council does not

ded, to desmna iteplacements

2’
[¢]
fon
@
ovl
1721
=
[¢]
(D

c. Each year the Selection Panel shall re;-ié@]
for the five (5) Commissioner (four (4)f 5 lar meniBeEs and one (1) altéiriate)
vacancies initially filled by the Selection Pitiel arid!shall submit a slate of names of
such designated persons to the City Councﬂ fjﬁ écceptance or rejection. If the Clty

i Siect: tw1th1n sixty (60) days

¥y
{ &)

i iissioners which shall serve staggered
1 be three (3) years.

) <'£ 5
ach

N i
i i

ers are limited to no more than two (2) consecutive terms, except that
Piif

V1ng a u5 m, of no more than one (1) year shall be allowed to serve
on< =cut1ve fEerms.

s?

ey

i" terms among the Commissioners, the duration of the first group

‘, >ha11 be determined by the Selection Panel as follows: Three (3)

: including one (1) of the mayoral appointees, shall have an initial term
of three (3) years; two (2) regular members, including one (1) of the mayoral appointees,
shall have an initial term of two (2) years; two (2) regular members, including one (1) of
the mayoral appointees, shall have an initial term of four (4) vears. The alternate member
appointed by the Selection Panel shall have an initial term of two (2) vears and the
alternate member appointed by the Mayor shall have an initial term of three (3) years.

7. A vacancy on the Commission shall exist whenever a member dies, resigns. ceases to be
a resident of the City. is convicted of a felony, or is removed.
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8. For vacancies occurring for reasons other than the expiration of a regular member’s term,
- the Commiission shall select one of the alternates to replace the regular member for that
regular member’s remaining term of office. If the alternate chosen to replace the regular
member was appointed by the Selection Panel, the Selection Panel shall appoint another
alternate. If the alternate chosen to replace the regular member was appointed by the
Mayor, the Mayor shall appoint another alternate.

9. All Commission members shall receive orientation regarding Department operations,
policies and procedures, including but not limited to discipline procedures for police
officer misconduct and failure to act. All Commission member’s shall receive training
regarding Procedural Justice, conflict resolution, national stafldards of constitutional
policing, best practices for conducting investigations, andi Qith ¢&r subject matter areas
which are specified by City ordinance.

%;

‘the Commission may bé removed by a
majority vote of the Comm1351on only for conviction of a felony, convici "on ofa
misdemeanor involving moral turpitude, & miaterial act oﬁ r;shonesty, frau@_iéi ér other act
of moral turpitude, substantial neglect of d@ | gross rms dnduct in office, inability to
discharge the powers and duties of office, absérice éfm three consecutive regular
Commission meetings or five reg 1ar meetings in @@ & alendar year except on account of
illness or when absent by perrmsé_),ﬁﬁ{ iy, i

€3

5

(d) Meetings, Rules and Procedure

o

m~

1. The Commission shall meétiat least tw
of the meeting and prov1de time for public comment at each meeting. The
Commission shall:meet at/le
iiiﬂ{?‘ i £ ;

meeting is sufficient in a part{ cular mon n ;. The Commlssmn shall notify the public of the
time and place d
A stitwice each \§ ar in locations other than City Hall.
. 33 HE E@;ﬁ%{ %3&1 . i
nis i' on shall }stabhsh rules anﬁi*procedures for the conduct and operations of its
such » i l‘E‘be made available to the public.

constrlﬁute a quorum. If a quorum is not established by the regular
} the Chalrperson of the Commission mav designate one o re

ma1or1tv of thoses\

qmmissmn members present.

(e) Budget and St

1. The City shall allocate a sufficient budget for the Commission, including the Agency, to
perform its functlons anddu‘ues as set forth in this sec‘uon including budgetmg at least
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Within sixty (60) days of the City Council’s confirmation of the first group of |

Commissioners and alternates, the Oakland Citizens’ Police Review Board (hereinafter

Board) shall be disbanded and its pending business transferred to the Commission and to

the Agency. The Executive Director of the Board shall become the Interim Director of

the Agency, and all other staff w

ill be transferred to the Ageney.

After the effective date of this Charter section, the Comm

it
kS

ffi positions must have.
d‘ in accordance w1th the

b

)

z BN
Hib

: §§s§ .
. gl
The staff of the Agency shall consist of no f{e{\;?{fex than :)i%e llne investigator fbr every one

i

hundred (100) sworn officers in the Denartmen | otinded up or down to the nearest one

hundred (100). The number ofi it

Westlgators shali is)é xieterrnined at the beginning of each

budget cycle based on the numb

el

loved by the Department the

Lo

previous June 1. At least one invesi

sed attorney. The budget set-

aside for such minimum staffing

may: fiscal year or two-year budget

cycle upon a finding!

ithe budget res

BRI . .
v.is facing an extreme fiscal

necessity, as def eéf V‘di

Foun01l

Tit

:assmn a staﬁfm* ember to act as liaison to the Commission

port to the Commission.

Ve su

rector of

i,
the Ag ncv shall be hired by the City Administrator

P ur,ee (3)

candidates submitted by the Commission. By an

thide

( 5) members, or by an affirmative vote of four (4)

oval of

he City Administrator, the Commission may terminate the

: The Commission shall periodically conduct a performance

 yoosry

Director. The Agency Director shall be classified as a Department

£

head and shall hav

¢ authority to hire and fire Agency staff, in consultation with the

15

s | &1 )
o

o b

City Admin a of
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| 8:7. Agency and Commission staff, with the exception of the Agency Director, shall

|  9s8.

be civil service emplovees in accordance with Article IX of the City Charter.

t, or current official,

nf]][] 0 sworn police

n.
: ”,ncv or the Corn

H Investigations

1. Beginning sixty (60) days after the City Coutid

Commissioners and alternates, the Agency shalli#

»8;-

BUY .
eive, review and prioritize all public

complaints concerning the alleg_@@zgysconduot or fail

4_.* o

o}

; lure to act of all Department sworn

employees, including complamf&froh Department 1o

n“sworn employees The Agency

custody"deaths pro

ru

ach ﬁﬁf)

hll not be required to 1nvest1,qa’c§:a

*hcgcomplalﬁt %It recerves be
3 pubhc )

but shall 1nvest19
negibased on anwof‘the

}haracterrsucs identified bv

federal, state, o

IR . G
aw!iaid First Am

dment asserﬁBﬁes. The Agency shall also

investigate any

er p0531b «Smrsconduéts

or failure to act of a Department sworn

employee, whet

ablic complaint, as directed by the

Commission. ]

flisacy

er or not th‘“é‘ubrect of ap
(iishal ward a iﬁc

py of each complaint received to the

Internal Affairs 151*

and Poli

ce Department within one business day of

and agencies shall Hake every reasonable effort to respond to the Agency’s requests for

REE S wp

ithin ten (10) days.

files and records

3. The Agency shall make every reasonable effort to complete its investigations within one

hundred and eighty (180) days of the filing of the complaint with the Agency. Within

thirty (30) days of completion of the investigation, the Director of the Agency shall issue

written findings and proposed discipline regarding the allegations stated in the complaint

to the Commission and the Chief of Police. The City Administrator shall not have the

authority to reject or modify the Agency’s findings and proposed discipline.

1944550v1
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4. To the extent allowed by law and after consultation with the Commission, the Agency
shall forward information to other enforcement agencies, including but not limited to the
Alameda County District Attorney, when such information establishes a reasonable basis

for believing that a crime may have been committed by a sworn Department employee.

e

R A
BropOy
S

11
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(h)

regulations tha
may, on its own 1

comment, The Commission shall haé fortv-ﬁve ' 43) 'davs to submit its comments to the
City Council, such time to be extended only by agreement of the City Council.

;s Mxé;(w,{ 7( s

W:A 4
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§' 3 ’"3 o

(R ANt Ay
mewm..es

i

‘any séction, subsectlon sentence, clause or phrase of this
;,s for any reaéon held to be invalid or unconstltutlonal by

.3 §it

and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter
3.08 of the Oakland Municipal Code, the City Clerk shall fix and determine a date for
submission of arguments for or against said proposed Charter amendment, and said date
shall be posted by Office of the City Clerk; and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter
3.08 of the Oakland Municipal Code, the City Clerk shall provide for notice and publication
as to said proposed Charter amendment in the manner provided for by law; and be it

21
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FURTHER RESOLVED: That each ballot used at said municipal election shall
have printed therein, in addition to any other matter required by law the following:

PROPOSED CHARTER AMENDMENT
MEASURE ___

Measure ...

|  Measure . [to be drafted]

and be it

§é§ ‘554‘5
FURTHER RESOLVED: That the Clty§CIerk and,, Clty Admmlstrétor hereby are
authorized and directed to take any and all achohémecegshrﬁ; under law to prepare forand
conduct the next municipal election and approéﬁréges aﬂsfmomes necessary for the City
Administrator and City Clerk to prépare for and ¢ d ct the next municipal election,
consistent with law. i

ABSENT -
ABSTENTION -
ATTEST:
LATONDA SIMMONS
City Clerk and Clerk of the Council of the
City of Oakland, California
22
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