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COMPLAINT
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VERSUS HEAD ROYCE SCHOOL

L. INTRODUCTION

The Complaint is brought by the Neighborhood Steering Committee, a loosely
formed organization representing neighbors of Head Royce School (HRS) and the
greater neighborhood, including Whittle Ave., Lincoln, Alida St., Alida Court, Linnet,
Charleston, Laguna, and Camellia in Oakland. Complainants also include individual
neighbors: Drew Lau-Regent, Roberta Dempster, Josh Thieriot, and Leila H.
Moncharsh, who reside near HRS and are negatively impacted by its poor traffic

management. !

NSC and the individual neighbors seek to have the City of Oakland (city)
resume its prior process of holding a hearing regarding neighbors’ contention that HRS

is failing to comply with its use permits, including the mitigation measure.

II. STATEMENT OF FACTS

A. Background Information
1. History of Relationship Between HRS and the Neighborhood Liaison
Committee (NLC)

In the late 1990s, HRS and its neighbors agreed to set up the Neighborhood
Liaison Committee (NLC), to deal with various issues that typically arise from a school
located in a densely populated neighborhood. The NLC consisted of school
representatives and neighbor representatives. There were a few changes of
neighborhood representatives over the years, but most of the original ones stayed on the
NLC. By 2006, the NLC neighbor representatives were (and still are): Randy Morris,
Hollis Matson, Don Dunning, Michael Thilgen, and Josh Theiriot.



In 2006, the city of Oakland (city) granted HRS’ application for a planned unit
development (PUD) for a three-phased expansion of the HRS physical campus and for
enrollment additions that eventually would bring the school from an enrollment of 700
students to 880 students; the additions were to occur incrementally over the three
phases. Attached to the use permit were written neighborhood agreements that were
drafted by the school and agreed to by the neighbors.” These neighborhood agreements

were then incorporated into the use permit as Condition No. 33.

The 2006 use permit also contained other provisions relative to traffic controls.
Under the California Environmental Quality Act (CEQA), the city required preparation
of a mitigated negative declaration (MND) regarding traffic impacts. As a result of the
MND, the city required the school to mitigate traffic impacts by controlling the length
of the queue that backed up, along Lincoln Ave., from the school’s front gate to its

Lincoln Ave. driveway. (Condition No. 24.)

In March 2008, the city approved HRS’ permit application to construct 20
tandem parking spaces.3 At that time, the city included the same conditions of approval
that applied to the 2006 PUD permit, with the exception of the conditions applicable to
the PUD construction project that by 2008 had been pretty much completed. The
numbering of the conditions changed somewhat between the 2006 PUD permit and the
2008 permit; for example, the traffic mitigation measure that is listed in Condition No.

24 for the 2006 permit is also listed in the 2008 permit, but as Condition No. 36.

According to the city planning department file, a dispute developed around 2008
between neighbors and HRS primarily because of traffic problems that neighbors

associated with HRS’ drop-off and pick-up operations. On behalf of the affected

! Use permit approval letter, dated January 18, 2006 from city planner to HRS representative
(I NSD 1-11.) “NSD” refers to Neighbors Submitted Documents. “NSD” is preceded by the
volume number and followed by the pages where the document appears in the record.

? Declaration of Randy Morris, paragraph 4. (3 NSD 215 - 297.)

* Approval letter, dated March 10, 2008. (1 NSD 27-44.)
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neighbors, the NLC neighbors complained to the city, culminating in a meeting on July
28, 2009 involving the NLC, HRS, and city staff.

Heather Klein, the city planner assigned to handle the HRS 2006 and 2008
projects, wrote a letter to HRS on November 16, 2009 in which she confirmed the city’s
conclusions that had been discussed during the July 28, 2009 meeting.” Specifically,
Ms. Klein informed HRS that city staff had looked into the neighbor complaints and
concluded that: 1. the school was out of compliance with its 2006 and 2008 use permits
in several regards; and 2. that the failure to comply with the permits was creating an

unsafe traffic situation on Lincoln Ave.

Between November 16, 2009 and April 13,2010, HRS and Ms. Klein traded
several letters and emails in which Ms. Klein reiterated that HRS was out of compliance
with its use permit conditions, including the traffic mitigation condition, but HRS’
representative disagreed.’ The city intended to refer the permit compliance matter to a

hearing officer and schedule a formal abatement hearing.

According to the NLC neighbors, at the end of the 2010 school year, HRS’ Head
of School retired and Mr. Rob Lake was hired to fill that position. Rob Lake asked that
the city staff hold off pursuing the hearing option so that he could try to resolve the
neighbors’ concerns. Presumably, he also intended to bring the school into compliance
with the use permit. HRS made some improvements to the traffic problems, pursuant to
requests from NLC neighbors, by posting additional security guards. HRS also posted
signs on large cones, and in the summer had students hold signs to stop or at least
reduce the number of u-turns on Alida St. and in driveways along Alida St. and Alida
Court. HRS also made minor inroads toward reducing the general traffic chaos on

Lincoln.

* 1 NSD 66-70.
* Correspondence between Heather Klein and Peter Smith. (1 NSD 66-124.5; 2 NSD 125-127.)
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During two years of negotiations involving the NLC, Rob Lake, and Martha
Sellers (a trustee of HRS on their executive committee), the NLC neighbors continued
to have many unresolved issues with the school, mostly regarding poor traffic
management, but also dealing with other impacts that the neighborhood was

experiencing due to poor management of the school’s operation.

There were two primary concerns regarding the continual increase in the
school’s enrollment: 1. HRS has continually increased their enrollment, although they
have not demonstrated an ability to handle the growing number of students. 2. HRS has
refused to clarify and record their proposed solutions to the problems in a modified use
permit for the school. Instead, the NLC neighbors viewed the discussions with Rob
Lake and Martha Sellers as merely “talk” with no commitment to keep the then current

corrections in place, and formulate new ones to deal with the ongoing problems.

Meanwhile Heather Klein was becoming concerned about the amount of time
that was elapsing between her department’s recommendation to have a hearing officer
resolve the dispute with HRS as to whether they were in or out of compliance with the
use permit. Further, she was not receiving any indication from HRS that they had
agreed with the NLC upon specific modifications to the HRS use permit. Nor did she
believe that HRS had been bringing, or attempting in good faith to bring, its operations

into compliance with the 2006 and 2008 use permit conditions.®

2. History of Relationship Between Neighborhood Steering Committee
(NSC) and HRS
In March 2012, following nearly two years of less-than-successful negotiations
between NLC neighbors and HRS, the neighbors living in the area of Lincoln Child
Center (LCC) learned that HRS intended to further expand its operations in the
neighborhood by purchasing LCC’s eight-acre property, located on the other side of
Lincoln Ave. and directly across from the HRS campus. HRS intended to further

expand its enrollment, use the LCC property for parking, construct an Olympic-sized

8 Declaration of Randy Morris, paragraph 27. (3 NSD 215-297.)
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swimming pool, a performing arts center, and a large football field, all of which would

potentially have negative impacts for the neighbors residing around the LCC property.’

Further aggravating the LCC neighbors, they learned from the NLC neighbors
members of the NLC that HRS had been a poor, overall unresponsive neighbor for
years. They also learned that despite some improvements, there had been two years of
less than successful negotiations towards abating the problems existing around the
current HRS campus, caused by HRS’ poor management of its operation. As a result of
the proposed expansion, LCC neighbors joined the NSC to represent the entire
neighborhood. The three LCC neighborhood representatives on the NSC are Drew Lau-
Regent (Camellia), Roberta Dempster (Linnet), and Leila Moncharsh (Charleston).

B. Current Status of Pending Issues

During the last two months, the NSC learned from HRS’ attorney at
neighborhood meetings that under no circumstances would HRS agree to any changes
to its use permit. Further, the NSC heard from Rob Lake that the school would not
disclose to the neighbors their plans for the LCC property, although they had already
disclosed their expansion plans to the newspapers and to the HRS parents.® Nor would
they agree to stop increasing their enrollment and expanding their facilities; in fact, Rob
Lake indicated his intention to continue turning HRS into a “community center where

organizations from all over Oakland can come and use our facility.”

In May 2012, NSC member Randy Morris discovered from a casual contact in
the street with an HRS parent that HRS had already signed contracts, again expanding
their enrollment to add another kindergarten class and a 6th grade class, without ever
informing the NLC neighbors about it. When Randy called Martha Sellers to verify the
information, she told him that HRS had expanded their enrollment for fall 2012. '°

» 7 News story, publication to parents. (2 NSD 149; 146-148.)

8 Newspaper story and letter to parents. See above.

® Declaration of Drew Lau-Regent, paragraph 11. (4 NSD 396-399.)
1% Declaration of Randy Morris, paragraph 30. (3 NSD 215-297.)
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During neighborhood meetings, Rob Lake told neighbors that they should bring
any of their complaints about the school’s operation to the attention of Mary Fahey
and/or him. As discussed, infra, the NSC provided a traffic report to HRS and Heather
Klein in June 2012. For the last two months, neighbors have been emailing Rob and
Mary about the ongoing nuisance problems emanating from the school during their

summer camp sessions.

Rob Lake and Mary Fahey have responded to many of the complaint emails, but
Rob began insisting that if neighbors wanted corrections, they had to speak with him
personally rather than his responding in writing to the emailed complaints. When
neighbors refused to make “phone appointments,” he refused to write back to them or
correct the problems. Overall, as shown by the email exchanges, HRS refused to
discontinue the excessive noise during their summer camp sessions or fix the traffic
problems due to summer camp parents failing to follow traffic rules. Rob did
discontinue the nighttime soccer games, with children running around the campus, for

which he had previously granted approval.'!

Besides the issues involving constantly increasing enrollment and the refusal to
agree that the use permit may be modified, the pending issues are just that — still

pending. A list of them may be helpful to the hearing officer.

1. Current Issues That Have Not Been Corrected by HRS
Below is a list of the problems that emanate from HRS and about which the

neighbors have complained to HRS for many years. They have not been remedied:

a. During the regular school session, there are long car queues in the two
Lincoln Ave. travel lanes, twice a day, resulting from too many HRS
parents dropping off or picking up students. These queues back up the
hill and onto highway 13, significantly stalling business and resident
access to Lincoln Avenue.

" Declaration of Don Dunning, paragraph 6 and emails with Rob Lake, Exhibit A to the
declaration. (4 NSD 318-360.)



b. During drop-off and pick-up times, HRS parents double park on
Lincoln, which pushes traffic over the double yellow line into oncoming
traffic. There are simply too many cars and not enough space to
accommodate all of them on Lincoln Avenue

c. Jaywalking, children and adults walking around out of cars and in the
street during pick-ups and drop-offs, and other related dangerous
behaviors add to the chaos on Lincoln. These problems also slow down
through traffic.

d. The HRS parents block driveways and use residential streets all over
the neighborhood to pick up or drop off students.

e. The HRS parents continue to make u-turns on numerous streets
throughout the neighborhood, and in private driveways.

g. There is a lack of effective responsiveness by HRS to neighborhood
complaints; HRS relies on a database of license plates related to HRS
cars. However, the handling of the neighbor complaints and
identification of the license plates does not lead to HRS reporting back to
the neighbors indicating what corrective action was taken. While there
has been improvement on some streets, rule breaking and dangerous
driving continues, especially on Lincoln.

h. The few monitors HRS does rotate into the neighborhood rarely
“monitor”...they have been observed listening to music, texting, talking
on the phone, or in one instance of a student monitor- making out with a
boyfriend. HRS contended that placement of monitors was an effort on
their part to respond to concerns, but the monitors are not effective.

i. The summer camp program that Head Royce runs every year involves
worse parking and traffic issues than the regular school year; there is also
a higher volume of noise than normally occurs with a school.

j- The school does not consistently respond to neighbor complaints about
the summer camp and fix them in a timely manner. The database and
complaint system is more problematic in the summer.

k. Students are not sufficiently supervised on the HRS campus; some of
them smoke pot and engage in other unacceptable behaviors next to the
Whittle Ave. neighbors’ properties.

1. Parents, guests, vendors, and school staff park all over the greater
neighborhood, instead of on the campus.



m. Huge trucks that do not legally belong on Lincoln Avenue, due to the
four-and-a-half ton legal prohibition posted at the top of the hill, bring
deliveries before 7:00 a.m. Delivery trucks often make so much noise
that they wake up the neighbors or disturb them while they are at home.
Some of the delivery trucks use noisy generators to refrigerate food
and/or leave their loud engines idling. They sometimes vibrate the
housing near the school from the noise.

n. Speeding trucks and cars, driving to and from HRS’ back gate,
endanger the residents and their pets on narrow Whittle Ave.

o. There is a lack of landscape maintenance on the Whittle Ave. side of
the campus.

p. Although the school does a good job of fire prevention overall, there
remains fire danger from the school allowing a “fire ladder” problem to
develop on its property.

q. Over the last two years, there has been a dramatic increase in the
number of events held by the school. These events are often unrelated to
the school, create noise, bring congestion and safety problems deeper
into the neighborhood, and routinely disrupt the quiet enjoyment of the
neighborhood on evenings and weekends. Evening events routinely end
late at night, causing noise from people returning to their cars.

r. An issue that did not come up at the NLC meetings, but was consistently
raised with the school by the school’s next-door neighbor, involved student
driving behavior. Terry Tobey owns property above the HRS parking lot. She
and her immediate neighbors suffer from students driving recklessly in the HRS
parking lot, honking their horns, and spinning donuts in the school parking lot,
which is unsupervised by any staff.

s. The city has repeatedly informed HRS that it is out of compliance with its use

permit in a number of regards, some of which overlap the issues, above. The

NSC incorporates those violations in their complaint.

Neighbors are requesting that the city proceed with its original plan and appoint
a hearing officer to consider the evidence presented with this complaint, all evidence
presented before, and during the public hearing. They seek findings from the hearing
officer that all of the allegations above and those made by the city staff are true. They
also seek findings that each allegation, raised herein by the NSC, and each allegation

raised by the city staff constitutes a violation of law and/or a violation of the conditional



use permit (CUP) for HRS, including the CEQA mitigation measure. They seek any and

all remedies available for correction of the problems.

Below, the neighbors discuss their complaints, their legal contentions, and
suggested corrections. They also offer legal authorities to support their legal

contentions.

C. Basis for Each Complaint, Legal Contention, and Suggested Correction

1.Traffic Queues

Problem: In May 2012, the NSC enlisted neighborhood volunteers to monitor
and record traffic problems on Lincoln Ave. related to HRS’s pick-up and drop-off
procedures. They prepared logs, took still photos, and filmed the problems.'* Then, they
reduced the information into a traffic monitoring report, dated June 1, 2012."* This

document was forwarded to Heather Klein and to HRS.

The collected data and the report demonstrated that during the morning drop-off
period, the queue was backing up all the way from the school and onto Highway 13,
where cars were stopped in the freeway travel lane as they tried to access Lincoln Ave.
The drivers approaching the school created queues that, at times, became so long that
resident, business and emergency vehicles could not get through Lincoln Ave. without
substantial delays. Furthermore, the residents in the area reported that due to HRS
traffic congestion, and the amount of time it takes to clear out, they have to use longer
routes to access the freeways on their way to work. They cannot risk being late to

work. 4

"2 Declaration from Victor Aelion. (3 NSD 309-310.) Traffic logs and photos. (2 NSD 192-206.)
A DVD was also provided to the city and HRS; it requires Quick Time to view it and is attached
to Volume 1 of the NSD documents in a separate envelope.

2 NSD 192-206.

' For examples, see Declarations of Judy Sigars, paragraphs 2-4 and Deborah Royal paragraphs
5-7. (2 NSD 207-209; 3 NSD 298-302.)



The backed-up queues along Lincoln Ave. prevent residents from accessing
Lincoln from the side streets and from driveways. For example, when a driver
approaches Lincoln Ave. from Alida, parents frequently block the intersection and he
will have to wait until the parent drivers break the queue long enough for him to turn
left or right onto Lincoln. The parents often are very slow to break the queues, leaving
the resident waiting an excessive period of time to access Lincoln.'> When the drop-off
or pick-up queues prevent access out of private driveways, they also prevent the
residents from getting into their own driveway’s.16 The queues potentially can also stall
emergency access to these streets because Lincoln is a main thoroughfare with narrow

streets feeding into it.

Legal Violations: Neighbors incorporate Heather Klein’s correspondence
regarding violations of the use permit with respect to allowing the queues to back up
and create traffic problems.!” On July 26, 2012, city staff wrote to HRS’ attorney: “It is
still staff’s determination that HRS has not made significant efforts to lessen the traffic
queue. Furthermore, staff has seen little progress on the preparation and implementation
of a Traffic Demand Management Program, as previously discussed with HRS, to
reduce traffic impacts and comply with the COA and Mitigation Measure.”'® The
excessively long queue during the afternoon pick-up time violates the mitigation
measure under the California Environmental Quality Act (CEQA.) (Condition 24,

mitigation measure TRAF-1.

Furthermore, the cars parked along Lincoln are located in front of three fire
hydrants spread out at intervals along Lincoln. When the traffic is heavy, the cars that
are parked in front of the fire hydrants or within 15 feet of them cannot immediately

move out of the way, which is a violation of California Vehicle Code, § 22514. The

Y Declaration of Deborah Royal, paragraph 6. (3 NSD 298-302.)

' Declarations of Terry Tobey (paragraphs 2-4.) and Brian Petraska (paragraphs 4-7.) (4 NSD
376-3921369-375.)

' Letters from H Klein. (1 NSD 66-77; 113-117; 124.1-124.5.)

'8 Letter, undated from Anne Mudge, reply from Mr. Miller, dated July 26, 2012, pg. 2. (2 NSD
162-168.)
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violation is the result of HRS’ system for handling its student pick-up operation and

thus, emanates from the school.

By unreasonably blocking ingress and egress to Lincoln Ave., HRS has created
a public nuisance for those wishing to use the public street. The traffic congestion
during these two periods is clearly emanating from HRS since the neighbors’ DVD film
shows little traffic when HRS is not engaged in its drop-off and pick-up operations.'?

The nuisance negatively impacts the entire neighborhood rather than just a few people.

Suggested solution: The school’s excessive enrollment and its poor
management are the two driving forces behind the queue problems. The enrollment
needs to be reduced from 880 students back to 700 students, which is the number
allowed under the 1995 use permit.?’ At the 700 number, HRS still had problems
managing its traffic load on Lincoln Ave., but the problems definitely escalated after the

enrollment was increased in 2006.%!

The parking lot on the HRS property should be cleared of parking spaces for
staff and student drivers, with the exception of the parking that can only be accessed
from Whittle Ave. and for handicapped parking. The parking lot should be used for
drop-off and pick-up for K-5" grade students, only. The school should find an off-site
location, subject to city staff’s approval, that is not on Lincoln Ave., nor in a
neighborhood street, where its staff and student drivers can park. From that parking site
the school should be required to operate a shuttle bus service to and from the school for

its staff and student drivers.

As to all students who are in 6th—12th grade, the school should designate off-site
pick-up and drop-off locations that meet city staff’s approval and provide a shuttle

service to and from those locations. These locations should not be on Lincoln Ave. or

' The DVD is attached in the envelope to the NSD and can be viewed using Quick Time.

20 Conditional Use Permit — May 24, 1995, which incorporates portions of the 1988 permit. (1
NSD 1-11.)

2! Declaration of Randy Morris, paragraphs 34-36. (3 NSD 215-297.)
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streets that feed into Lincoln as that arrangement of handling the school’s traffic needs
on Lincoln, and the nearby residential streets, has been a dismal failure. The Dowling
report suggests several possible offsite locations where students can meet and wait for

the shuttle bus to take them to school and drop them off at the end of the day.

Alternatively, the school should require that at least 75 percent of the students in
the 6th-12th grade group arrive and leave school by public transportation, private bus
service, and carpool (with at least three students in each car.) The remaining 25 percent

would be dropped off or picked up in the HRS parking lot.

Neighbors considered two other options: 1. Allowing for an incremental
reduction of enrollment back to the 700 student level over several years, and 2.
resolving the traffic queue with no enrollment reduction. Given the immediate safety
issues created, in part, by the queues, giving HRS several years to get into compliance
with a 700 student enrollment would not reduce the safety hazards in a timely manner.
Without an enrollment reduction, HRS would continue to have problems due to poor
management. It is much more complicated to add conditions that require better
management than it would be to reduce enrollment to a number HRS can better handle.
Neighbors do not believe that, even with traffic rule enforcers, the school could manage

the traffic so as to remove the extended queues, without an enrollment reduction.

Furthermore, the school’s poor traffic management is conspicuous in their daily
handling of the drop-off and pick-up operations, but in other ways as well. For example,
the head of the school has often commented that his “heart goes into my throat” and that
he “turns gray” every time he watches the pick-up and drop-off processes at HRS.*
Yet, \ﬁe has done little in two years to fix the problems. Nor has he applied any of the
suggestions from the school’s own retained traffic engineers, who discussed numerous

options for solving the traffic problems in their report.

22 Declaration of Randy Morris, paragraph 21. (3 NSD 215-297.)
 Dowling draft traffic report, dated December 19, 2011. (2 128-145.)
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As to the costs of reducing the enrollment and paying for the cost of operating a
shuttle service, neighbors reviewed the public tax returns for HRS for the last four
years. They show that in 2007 HRS had over $2 million dollars, and in 2009, over $5
million dollars, in revenue after expenses. The business has consistently generated
between $20 million and $24 million in income over the last four years. Also, Rob Lake
has told the neighbors that HRS can afford to finance an $11 million indebtedness to
purchase LCC. Therefore, it should be able to afford an enrollment reduction and
adequate bus shuttle services. Further, the school could charge the parents for the
additional cost to run the shuttle services, since the parents are saving on gas and time

from not driving their children to school.

3. Cars Pushed Into Oncoming Traffic by Double- Parked Cars

Problem: As shown in the neighbors’ traffic memo of June 1, 2012 and in the
DVD film, the cars that arrive for drop-off and pick-up, park along the curb in front of
the school and across the street from it.** Most of the traffic is heading down the hill
towards the school as parents exit highway 13. The parents park in a queue that extends
up Lincoln, but because there are fire hydrants and the HRS back driveway, often
parents will leave small spaces between cars in the queue. Eventually, as the queue fills
up, drivers pull the front of their cars into these little spaces, leaving the back-end of
their cars in the northside travel lane. Then, the cars traveling in the travel lane, heading
downbhill towards the school, go around these cars over the double-yellow line into the

south travel lane and towards oncoming traffic.

Legal Violations: Same as for Section 2 above because the queues at, and
above, the school’s Lincoln Ave. driveway cause the problem to begin with.
Additionally, the safety hazard further exacerbates the public nuisance created by the

school,

42 NSD 192-206 and DVD in envelope attached to NSD volumes.
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Suggested solution: Same as for Section 2, above. Further, there should be
trained monitors at the end of the queue to make sure that this scenario is not repeated
under any circumstances, including for school events. Two monitors should be posted at
the back driveway, on both sides of Lincoln, to prevent bad parking behavior by drivers,
who park there for events or who try to park there in violation of the rule that drop-offs
and pick-ups are to be conducted on school property or at the off-site locations. We
would also suggest a traffic “rule enforcer,” to be chosen by the city staff, and paid for
by the school. The enforcer would make unannounced visits and prepare reports to the

city staff, with a copy to the school and to the NLC.

4. Unsafe Behaviors by Children and Adults During Drop-off
and Pick-up times

Problem: Adding to the chaos on Lincoln Ave. are students jaywalking
to or from their parents’ cars, parked across the street from the school. Also,
students and adults do not appreciate that Lincoln Ave. is an unsafe area during
drop-offs and pick-ups. As a result, the parents get out of their cars or open their
car doors into moving traffic. Students also approach their parents’ cars from the
street side, as opposed to staying on the sidewalk side of the car. In a couple of

the last scenes of the DVD film, the chaos is particularly evident.

Legal Violations: Same as section 2, above. The unsafe pedestrian and
driver behaviors further add to the public nuisance. Much of the reason for
parents and children to be on Lincoln Ave. is related to the school failing to
provide enough offsite parking for its institutional staff. As a result, too few
parents can access the HRS parking area to drop-off or pick-up their children

since the space is being used for staff parking.

The school entered into a five-year contract with Lincoln Child Center
for extra parking spaces.”> However, HRS discontinued the lease after only one

year in violation of Condition 46, neighborhood agreement 1. Further, HRS

% Lease agreement between LCC and HRS. (1 NSD 65.)
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violated Condition 46, neighborhood agreement 5 by failing to enforce the

school’s “Big Ten” traffic rules — number 1 and 7.%

Suggested Solution: Same as sections 2 and 3, above. Regardless of the
corrections, there should be trained monitors directing students and parents to
prevent bad driving and pedestrian habits. Besides the two monitors at the
driveway, there should be at least another two monitors on each side of Lincoln

between the gate and the back driveway.

5. Parents Blocking Private Driveways and Using Residential
Streets for Drop-off and Pick-up Purposes

Problem: Although HRS tells parents not to block driveways and to
drop their children off in front of the school, there are ‘so many students coming
to the school in cars, that they do not fit within the school’s loading zone. As a
result, the parents park all over the neighborhood, including in private
driveways. HRS’ drop-off and pick-up operation has now spread around the
neighborhood for blocks. Anyone with a residence within a five to six block
radius around the school has found that their street and driveway are now part of

the HRS school traffic drop-off and/or pick-up operation.

A problem related to the residents’ inability to use their own driveways
to get out is that there is also no way to enter the driveways during the school’s
drop-off and pick-up operations. Terry Tobey explains in her declaration, that
her Lincoln Ave. driveway leading to her house is long.*” She is an asthmatic,
older woman, who needs to be able to access medical emergency services.
Because her driveway is blocked for a substantial period of time during the
school drop-off and pick-up operation, she may not be able to obtain medical

assistance in a timely fashion.

%6 The “Big Ten” Traffic rules are in the HRS Handbook, given to parents. (1 NSD 61.)
*" Declaration of Terry Tobey, page, paragraph 4. (4 NSD 376-392.)

15



Legal Violations: Same as section 2. Moreover, the nuisance of having
the street and private driveways blocked extends to the entire neighborhood
around HRS. The school is in violation of Condition 46, neighborhood
agreement 5 by failing to use good faith efforts to enforce the Big Ten Safety

Rules, specifically rules 1 and 5.

Suggested Solution: Same as sections 2 and 3. Furthermore, trained
monitors should be posted throughout the neighborhood to make sure that

drivers do not use residential streets at all for drop-off and pick-up purposes.

6. Lack of Responsiveness to Neighborhood Complaints
Combined With Non-functioning Database of License Plates
Related to HRS.

Problem: HRS is not always responsive when neighbors complain about
problems with the traffic and parking violations. The school maintains a
database of vehicle license plates for the school year and possibly for the
summer. A copy of the school year database is given to the neighbors, who then
have to contribute to policing the violations. (The neighbors do not receive the
summer database, if one exists.) Numerous times, the database does not have a
license plate for a car related to HRS or if they do have it, there is no report back
to the complaining neighbors as to the result. This gives the neighbors the

impression that the rule breaking goes uncorrected.

Legal Violations: By failing to effectively respond to neighborhood
traffic complaints after agreeing to use the database for tracking rule violators,

HRS violated Condition 49, and Condition 46, neighborhood agreement 5 and 7.

Suggested Solution: As discussed below in section 8, neighbors are
requesting that the school discontinue the summer camp. If HRS offers summer
school, HRS should have adequate adult monitors as described elsewhere in this

Complaint.
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To remove neighbors from the task of policing the problems, the school
monitors should be trained and be present during school hours and event hours
on every street surrounding the school, and Alida, Alida Court, Linnet, Whittle
Ave., Funston, Laguna, Charleston, Tiffin, and Lincoln Ave. It would be the job
of the monitors to prevent HRS drivers from parking on any of these streets,
stopping bad driver behavior and u-turns, and avoiding a queue of more than 6

cars from backing up below or above the HRS main gate.

The school should permanently invest in a full-time ombudsman position
to manage neighbor complaints. If a neighbor complains to the ombudsman
(who will need to be identified by the school) in writing, by either email or
letter, the ombudsman should follow-up the complaint and report to the neighbor
in writing: 1. The results of the investigation into the problem; 2. The steps
taken to correct the problem; and 3. The steps taken to prevent the same problem
from recurring. The response from the school should be forthcoming within 48
hours of receiving the written complaint. A log of these neighbor complaints
should be kept and provided to the City and neighbors to ensure compliance

with these expectations.

If the neighbor lodges a complaint by phone, the school should respond

by phone within 24 hours with the same information as listed above.

Each semester, HRS should notify parents, student drivers, vendors,
staff, and guests that they are not to park on Lincoln Ave., Whittle Ave.,
Funston, Alida, Linnet, Alida Court, Charleston, Tiffin, or Laguna. If the driver
is at HRS for short periods of time, he or she should go down the driveway and

park in the available empty parking spaces, not on the residential streets.

HRS should continue to pay for the two-hour parking restrictions on

Alida and Alida Court regardless of the cost charged by the city beause the two-
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hour parking restriction also dissuades drivers from using these two streets as a

parking lot for the school.

7. There Are Too Few Monitors, They Are Not Trained, Are
Ineffective, and Sometimes They Are School Students

Problem: There has been a continuous problem with HRS not having a
sufficient number of monitors to control traffic problems. Even if the school is
ordered to use offsite parking and its own campus for K-5" grade drop-off and
pick-up, there will still need to be monitors. Otherwise, parents will continue to
use residential streets for parking. Some of these monitors appear to be school
children.”® Whether adults or adolescents, the monitors do little to stop bad
driving habits or prevent rule-breaking while it is occurring. They also do not
make notes, take photos, and follow-up with corrective action when bad driving

habits occur in front of them.

Legal Violations: Same as section 2. Further, HRS is in violation of

Condition 46, neighborhood agreement 5.

Suggested Solution: The city should require that the school only use
monitors, who are over 21 years of age, are paid for their services, and are
trained and supervised by a traffic engineering company. The rule enforcer
(discussed below) would make unannounced visits and monitor compliance with

this requirement.

There should be at least 14 monitors between the hours of 7:45 a.m. and
9:30 a.m. and between 2:00 p.m. and 4:00 p.m. The Whittle Ave. gate monitor
would be posted at this location from 7:00 a.m. to 9:00 a.m. and 2:00 p.m. to

4:00 p.m. The monitors would be positioned as follows:

2 monitors on the driveway, one on each side of Lincoln Ave.

% Declaration of Brian Petraska, paragraph 7. 4 NSD 369-375.)
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2 monitors between the main gate and the back driveway, one on each
side of Lincoln

2 monitors at the front gate, one on each side of Lincoln

2 monitors on Alida St., one each side of the street

1 monitor at Alida Court

1 monitor at the intersection of Alida and Laguna

1 monitor on Tiffin

1 monitor on Whittle Ave., Tiffin to Funston

1 monitor on Whittle Ave., Funston to end of street

1 monitor at the Whittle Ave. gate

The monitors’ duties would include:

1. Wearing a red vest and for the Whittle Ave. monitors, also
carrying and using a standard SLOW sign; the Lincoln monitors
at the gate and driveway would carry and use standard STOP
signs. The Alida, Alida Court, and Laguna monitors would carry
and use NO-UTURN signs that are the same size and
configuration as the other two signs

ii. Stopping drivers from making u-turns in the street or in
driveways if they attempt to do so

iii. Preventing HRS drivers from parking on the residential streets,
directing them to the driveway for HRS for drop-off and pick-up
or for short-term parking

iv. Preventing drivers from speeding through the residential streets

v. Directing deliveries down the Lincoln driveway into the HRS
campus and preventing trucks from sitting on residential streets

vi. Stopping adults and children from exiting their cars on Lincoln
Ave., or any other residential street

In the event that an HRS driver did not comply with the driving rules in
the HRS handbook, in this use permit, or violated any of the directions of the
monitors, the monitors would take down the identifying information and report

it directly to the ombudsman.
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On a first violation, the head of school would call the rule breaker. On a
second violation, the head of school would require the rule breaker to meet with
him or her in a conference and would warn the rule breaker that any further
violation would result in cancellation of the school contract. A third violation

would require cancellation of the contract.
8. Summer Camp Noise and Traffic Problems

Problem: The neighbors are very familiar with the summer camp that
HRS runs every year. While it has traditionally offered some classes in the
morning, it is a summer day camp, not a summer school. The parking and traffic

problems are worse than the regular school year.

The summer camp is open to the public and anyone who has the fee can
pay to leave their child at HRS from about 7:30 a.m. until about 6:00 p.m. Some
parents pick up their children before 6:00 p.m. depending on the parents’

schedules.

Basically, while other schools go quiet for the summer, HRS becomes
even more chaotic than the regular school year. The parents have no idea about
safe driving rules and since there are multiple sessions over the summer, they
never learn them. The persons in charge of the camp use adolescents as

counselors and traffic monitors with poor results.

The noise during the summer camp sessions is much different from a
typical school. Counselors tell students to engage in “group chants,” which are
screaming sessions, heard all over the neighborhood. The counselors use

amplifiers for routine communications with the campers and that noise also
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resonates around the neighborhood. Because the school facility is located in a

canyon, the noise reverberates all around the neighborhood housing.?

Furthermore, it is difficult to get the neighbor complaints resolved in a

timely manner during the summer camp.

Legal Violations: Condition No. 1 (a) requires HRS to obtain a new use
permit for a summer camp: “Any additional uses or facilities other than those
approved with this permit, as described in the project description and the
approved plans, will require a separate application and approval.” There is
nothing mentioned in any staff report, set of plans, application, or other

documents submitted by HRS that it wanted to run a summer camp.

The amplified noise requires a permit under Oakland’s Noise Ordinance;
otherwise it is illegal. (Oakland Mun. Code, § 12.56.020.) The excessive noise
violates Oakland Mun. Code, § 8.18.010 (A) (B), subsection (1).

The traffic, parking, and noise problems affect a large number of people

throughout the neighborhood and constitute a public nuisance.

Suggested Solution: Neighbors are requesting that the hearing officer
discontinue the summer camp. The HRS tax returns show that the school
generates enough income to withstand the loss of the summer camp. If HRS
wishes to run a summer camp, the school should find a more appropriate

location for it than in a densely populated neighborhood.

If the school wishes to run a traditional summer school, Neighbors
request that the school be restricted to typical summer school hours of 8:30 a.m.

to 12:00 p.m. The school should be limited to 50 students and the activities

% Declaration of Inma Linero, paragraphs 3-8. (3 NSD 303-308.)
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limited to the classroom setting. Staff parking and the drop-off and pick-up

procedures would be the same as during the regular school year.

9. Lack of Supervision of HRS Students While They Are on Campus

Problem: The neighbors have observed that HRS not only has a very lax
attitude about supervising its students while they are getting out of or into cars,
but also while they are on the school campus. Students use a cement path to
access the upper area of the campus above the soccer field and tennis coutts,
immediately adjacent to neighbors’ residences on Whittle Ave. They then locate
themselves and use the area along a steep hillside to smoke pot and cigarettes,

and engage in other unacceptable behaviors.

Legal Violation: The failure to supervise the students in the residential
streets and on the campus negatively impacts numerous neighbors at the same
time. The students’ jaywalking, approaching cars from the travel lanes, smoking
pot and engaging in unacceptable behaviors affects the neighbors’ quiet

enjoyment of their own homes and constitute a public nuisance.

Suggested Solution: Neighbors have previously discussed monitoring
the streets. As to the smoking pot and other behaviors, this could be prevented
by erecting a fence on top of the wooden wall that already goes along the
running path above the playing field. It should be eight feet in height, go around
the area of the parking lot, and be secured with a locked gate at either end. A
monitor should be assigned to watch this hillside during times when students are
not in their classrooms, such as lunch time or recesses. If students are found on
the hillside, they should be redirected back to class. Once, every half hour on a
changeable schedule, a monitor should walk the area below the hillside and

determine if any students are cutting class and using this area of the campus.
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The gate should be kept locked at all times and only opened for

emergencies and for maintenance.

10. Parents, Guests, Vendors, and School Staff Park All Over the
Greater Neighborhood, Instead of on the Campus

Problem: The 2008 990 tax return for HRS indicates that at that time
there, were 427 employees and 246 volunteers.>® The 2010 990 tax return
reflected that there were 432 employees and 360 volunteers.’! The HRS staff
directory on its website only contains approximately 153 employees and that is
about the number of parking spaces provided by HRS. (Presumably, some of the
total number of employees and volunteers work in the summer camp, but there

are many fewer campers than regular students.)

During the regular school year and during the summer camp, there is
insufficient available parking on the school campus for all of the employees, let
alone parents, guests, and vendors. The school also has opened a café for
students and guests, which also increases the need for more parking spaces. As a
result, the excess number of cars park all over the greater neighborhood, which
adds congestion to the residential streets when people are trying to get to work,
blocks driveways, and results in far fewer cars parked around the neighborhood.
As demonstrated in several declarations, the HRS school spreads itself all over
the neighborhood until the residents feel like they are just one more part of the

HRS operation.

Legal Violations: HRS failed to arrange offsite parking options beyond
the first year of their lease with Lincoln Child Center, which violates Condition
46, neighborhood agreement 3. The café, open to parents and guests is also not a

permitted use under the use permit, which violates Condition 1 (a).

392008 990 tax return, pg. 1, lines 5 and 6. (4 NSD 420-451.)
312009 99 tax return, pg. 1, lines 5 and 6. (4 NSD 452-492.)
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Suggested Solution: Neighbors are asking that the city close the summer
camp due to the excessive noise and traffic problems. Even if the city allows a
summer school at this location, the parking demand should be handled offsite
with a shuttle service. The parking lot would then become available for guests,

parents, handicapped parking, and vendors.

11. Deliveries at Unusually Early Hours, Creating Excessive Noise
and Vibrations

One of the problems that has occurred more frequently with the increased
enrollment and the opening of an on-campus cafe is the use of very large trucks to
deliver food and supplies to HRS. With students and staff numbering well over 1,000,

the school constantly needs to have deliveries made on an almost daily basis.

Lincoln Ave. has a sign at the top of the hill, near highway 13, prohibiting trucks
that are in excess of four-and-a- half tons from descending the hill. However, vendors
delivering to HRS routinely violate the sign. The delivery trucks are very large and
consistent with what one would find delivering to Safeway or in the warehouse district.

These trucks are not intended for residential deliveries.

The trucks arrive at various times of the day and many of them have generators
for refrigerating food and very large, noisy engines. The drivers keep the generators and
engines running until they unload the food. The unloading process involves dropping a
metal ramp into the asphalt, pulling out metal rolling devices and then unpacking a

number of boxes from the truck. All of that unloading process further adds to the noise.

Particularly annoying is that the drivers often arrive as early as 4:30 a.m. and
then sit outside the HRS main gate running their engines and generators until someone
shows up at HRS to accept the delivery at least three hours later. Meanwhile, the
residents across the street are awakened at variable hours and have to listen to the noise

until the HRS employees show up to take the deliveries. Also, some of the trucks cause
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vibrations that rock windows. One truck that is particularly noisy is the mulch truck that

shoots material into the school. It results in vibrating all of the housing near it.*

The school has contended that it has no control over its vendors and that their

deliveries in the early morning hours cannot be controlled.

Legal Violations: The truck problems, described above, annoy the neighboring
residents and constitute a public nuisance. The larger trucks violate the city weight
restriction, which is posted at the top of the hill on Lincoln. Further, running the
generators before 7:00 a.m. violates Oakland Planning Code, § 17.120.050. The
delivery truck vibrations violate Oakland Planning Code, § 17.120.03 (I). The truck
loading and unloading before 6:00 a.m. violates Oakland Mun. Code, § 8.18.010 (A)
and (B), subsection 8. The idling of the truck engines and/or generator engines

constitutes a nuisance and violates Oakland Mun. Code, § 8.18.020 (B).

Suggested Solution: Neighbors have noticed that the actual amount of food
boxes or supplies delivered to HRS is very small compared with the size of the trucks. It
is obvious that these large trucks are delivering to a number of locations, not just HRS.
The amount of boxes unloaded from the truck would fit within a typical van or three-

quarter ton truck.

The city should require that the school only accept deliveries that can be made
by vehicles, no greater than one ton, and that can be safely driven down HRS’ main
driveway. Alternatively, HRS would rent an offsite location in a warehouse or other
commercial space that can accommodate refrigeration. The trucks would go to that site,
use a code to access the warehouse or offsite space, and make the deliveries. HRS
would then have their employees periodically pick up the supplies or food and deliver
them via the main driveway. That way, the perishable food would not be at risk and the

large trucks would not be idling in front of the school.

32 Declaration of Brian Petraska, paragraphs 10-13. (4 NSD 369-375.)
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The mulch truck that shoots material onto the campus would be discontinued
and its material delivered by smaller trucks and the school would provide sufficient

personnel to spread it by hand.
12. Speeding Trucks and Cars on Whittle Ave.

Whittle Ave. is located on the backside of HRS and is very narrow. HRS has a
gate located there and uses it for some deliveries and some limited staff parking. Some
of the trucks and staff cars that use the Whittle Ave. gate come through the
neighborhood at a high rate of speed, endangering the residents and their pets. HRS fails

to monitor and control the speed of these vehicles.*

Legal Violations: The school is in violation of Condition 46, neighborhood
agreement 3 because it required obtaining parking spaces offsite. Had this been
complied with, there should have been enough room on the campus parking lot for

short-term parking and deliveries. The speeding vehicles constitute a public nuisance.

Suggested Solution: Neighbors incorporate section 11 and suggest that all truck
deliveries be handled through the main driveway on Lincoln and by no vehicle larger
than a one ton truck and that can be driven safely down the driveway. From year to
year, the same staff people should be assigned parking spots in the Whittle Ave. side
parking lot. They should be warned not to drive fast, exceeding the speed limit through
the neighborhood, and upon any violation that they will lose their right to park on the
HRS campus. Those individuals who violate the rule would then park in the off-site

parking lot.
13. Poor Landscape Maintenance

Up until about three years ago, HRS maintained its landscaping on Whittle Ave.,

but then canceled the service. When there was a gardening service they trimmed the ivy

** Declaration of Marianne Newman, paragraph 5. (4 NSD 400-401.)
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along the back fence on Whittle Ave. Avenue, and around the back driveway. As a
result of no maintenance, the ivy is very overgrown and growing over the curb onto the
already narrow road. Also it is climbing on the tree trunks and all over the canopy of
some of the trees. The same applies to the oaks facing Lincoln, close to the school’s

main entrance.’*

Legal Violations: The failure to maintain the landscaping violates Condition 43.

Suggested Solution: The school should be required to hire a landscape
architect, the choice of whom would be subject to the planning department’s approval.
The landscape architect would act as a rule enforcer by reviewing the condition of the
landscaping every quarter, making recommendations for corrections, and preparing a
report to the planning department with a copy to HRS and the NLC. The school would

be required to follow the recommendations.
14. Fire Danger from Vegetation Ladder

Problem: The school brings in goats once a year to clear the overgrowth on the
hillside as part of fire prevention. However, there is an area on the campus where the
school does not clear broom, Eucalyptus debris, and other vegetation that forms a fire

ladder from the play field to the housing and next to the property of Terry Tobey.>

Legal Violation: The failure to provide safe landscaping violates Condition 43.
HRS is located in Oakland’s Fire District. (Oakland Mun. Code, § 15.12.) It is required
to clear its campus of brush that could contribute to the formation of a “fire ladder.”

Suggested Solution: The school facilities manager should meet once a year

with Ms. Tobey to review the vegetation next to her property. The landscape architect

3% Email complaint from Inma Linaro, paragraph 9. (3 303-308.)
3 Declaration of Terry Tobey, paragraphs 12-13. (4 NSD 376-392.)
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rule enforcer should review the reduction of vegetation to prevent fires and make any

needed recommendations.
15. Events Escalating in Number and Nuisances

HRS has exponentially increased the number of events that occur on its
premises. The head of the school explained that he wanted HRS to be a “community
center” where the whole community could come and use HRS’ facilities. He claimed

that he was “lending” out the school, but was not charging for the rental of the facility.*

These events involve everything from soccer games in the early evening to
major gatherings that do not end until close to 11:00 p.m. or midnight.’” The neighbors
routinely are disturbed during dinner time or when trying to sleep at night. The late
night noise often involves attendees socializing on Lincoln Ave. as they leave their
event. Furthermore, the traffic from the larger events presents the same problems for
neighbors as the ones that occur when school is in session. However, while sometimes
the event sponsors use valet services, often they do not. The parking problems also are

exacerbated by these events.

When HRS puts on events, they generally involve the same nuisance problems
that occur during the school drop-off and pick-up times. Parking and noise issues are
actually worse, given most neighbors are home during evening and weekend times. The
parked car queue goes back beyond the school’s Lincoln Ave. driveway with people
double parking to let out passengers, private driveways are blocked, and attendees park

all over the neighborhood due to a lack of parking spaces.

Sometimes, the school does make arrangements with the Greek church for over-
flow parking, but that does not occur often enough to avoid creating a nuisance for the

neighbors.

36 Declaration of Drew Lau-Regent, paragraph 11. (4 NSD 396-399.)
37 Declaration of Brian Petraska, paragraph 8. (4 369-375.)
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Legal Violations: The permit does not authorize a “community center” or other

non-school related use. Therefore, the use of the property as a community center

violates Condition 1 (a). The late night noise from attendees returning to their cars and

the uncontrolled traffic and parking problems constitute a public nuisance.

Suggested Solution:

Neighbors request that the following condition be added to the HRS use permit:

The school shall be permitted to hold events at its campus in the accordance

with the following:

a)

b)

d)

The school shall be permitted a maximum of 20 evening events per school
year during the hours of 6:00 p.m.-9:00 p.m.

The school shall be permitted a maximum of 10 Saturday events per school
year during the hours of 9:00 a.m.- 6:00 p.m. No Sunday events are
permitted.

The school shall be permitted a maximum of two single day summer events
per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays.
The school is not permitted to hold summer camp, sports, daycare, or any
other activity during the summer, with the exception of summer school from
the hours of 8:30 a.m. to 12:00 noon and on weekdays only. The summer
school will include classroom instruction, only

The school is not permitted to rent out, loan out, partner, or in other way

provide its facility for any use.

16. Student Drivers Engaging in Reckless Driving in the HRS
Parking Lot

Problem: Terry Tobey’s property is located directly above the HRS parking lot

where students park their cars. There is no supervision of this parking lot and as a result,

Terry and her immediate neighbors suffer from students driving recklessly in the HRS
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parking lot, honking their horns, and spinning donuts in the school parking lot. She has
complained to the school administration about this and other problems in the past, but

without any correction of the problems.*®

Legal Violations: The city should find that the dangerous driving problems on

the HRS campus constitute a public nuisance.

Suggested Solution: The parking for student drivers should be moved to an
offsite location and the school should be required to provide adequate supervision of

that location.

ITII. LEGAL ANALYSIS

A. The Hearing Officer Has the Legal Authority to Revoke or Modify the
Use Permit Under Oakland’s Planning Code

1. General Provisions

The Oakland Planning Code authorizes the city to revoke or modify a use permit.
Any member of the public:

. may file a complaint with the City Planning Department and request
that revocation proceedings be commenced under this Chapter to revoke or
amend any land-use related approval granted, or land-use permit held or
issued, including subdivisions.

B. All revocation complaints shall identify the property that is the
subject of the complaint and shall state facts and circumstances
which justify commencement of revocation proceedings.

(Oakland Planning Code, § 17.152.070.)

Upon the planning department’s decision that there is sufficient evidence
contained in the complaint to proceed with a revocation hearing, the hearing officer has
the authority to remedy any public nuisance and/or violations of the use permit

conditions:

3 Declaration of Terry Tobey, paragraph 6 (second 6). (4 NSD 376-392.)
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In the event the Hearing Officer . . . determines there has been a violation
of any provisions of the Zoning Regulations, or upon evidence that there
has been a failure to comply with any prescribed condition of approval,
or a determination is made that a public nuisance exists on or is
emanating from the property that is the subject of the revocation
proceedings, the Hearing Officer . . . may amend or revoke any zoning
permit associated with the property, add additional conditions of
approval, abate the public nuisance, impose fines and/or penalties and/or
issue any other reasonable remedial order to address the violations,
failures and/or public nuisance . . .

(Oakland Planning Code, § 17.152.140.)

Complainants have demonstrated through their submitted declarations and documents
that HRS has failed to comply with various of it use permit conditions. Neighbors have also
shown that many of the problems, caused or emanating from HRS legally fall within the
definition of a public nuisance. Therefore, the hearing officer should provide remedies that in

his or her conclusion will prevent further violations.

Under applicable state law, the city has the authority to revoke HRS’ permits for failing
to comply with its use permits. It legally can revoke or modify the permits because HRS is
creating a public nuisance in the specific ways, described above. The city can modify or revoke

the permits because HRS is failing to comply with the CEQA mitigation measure.

B. The City Legally Can Revoke or Modify the Use Permit for HRS’
Failure to Comply with the Permit Conditions
HRS obtained the 2006 and 2008 permits and, in reliance on those permits,
invested money in constructing its projects and running its increased school operation.
As such, it has a vested property right in those permits. However, that vested right does
not mean that the school is free to do whatever it chooses, in violation of its use permit

conditions:

When a permittee has acquired such a vested right it may be revoked if
the permittee fails to comply with reasonable terms or conditions
expressed in the permit granted [citations.] or if there is a compelling
public necessity.
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(O’Hagen v. Board of Zoning Adjustment (1971) 19 Cal.App.3d 131, 158.)

The school’s failure to comply with the permit conditions regulating parking,
traffic monitoring and control, the parking queue during the afternoon pick-up, and use of

the property as a school all support revocation or modification of the use permit.

B. The Hearing Officer Has the Authority to Revoke or Modify the Use
Permit as to HRS’ Violations of its Use Permit and as to its Activities
That Constitute a Nuisance

The Planning Code authorizes the hearing officer to make a determination

whether HRS is causing a public nuisance:

In addition to the penalties provided elsewhere in the Zoning
Regulations, any public nuisance, use or condition caused or permitted to
exist in violation of any, city, state or federal law or regulation shall be
considered a public nuisance and a violation of the Zoning Regulations,
if a permit has been issued pursuant to any of the sections referenced in
Section 17.152.070 to allow any activity or facility to be established or
conducted on the property on which said public nuisance, use or
condition exists. . . . [The] city’s Hearing Officer . . . shall be
authorized to abate said public nuisances pursuant to the procedures set
forth in Sections 17.152.060 through 17.152.170 of these regulations
and/or pursuant to any other authorized procedure.

(Oakland Planning Code, § 17.152.190.)

Civil Code, § 3479 defines a nuisance as:

Anything which is injurious to health, including, but not limited to,
the illegal sale of controlled substances, or is indecent or offensive to
the senses, or an obstruction to the free use of property, so as to
interfere with the comfortable enjoyment of life or property, or
unlawfully obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream, canal, or basin,
or any public park, square, street, or highway, is a nuisance.

Civil Code, Section § 3480 describes a “public nuisance as: one which affects
at the same time an entire community or neighborhood, or any considerable number
of persons, although the extent of the annoyance or damage inflicted upon

individuals may be unequal.”
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O’Hagen, supra, is a First District decision. (the First District Court 6f
Appeal has jurisdiction over Oakland.) In that case, the court held that a compelling

public necessity may exist for revocation of a permit for a lawful business:

.. . where the conduct of that business constitutes a nuisance. [Citation. ]
The principle underlying this rule is that if such a business constitutes a
nuisance it can be removed under the police power of a municipality to
prohibit and enjoin nuisances. This right is given as a protection against
the improper conduct of any lawful business by acts constituting a
nuisance.

(O’Hagen at pp. 158-159.)

The O’Hagen court relied upon the California Supreme Court case, Jones v .City
of Los Angeles (1930) 211 Cal. 304, 312-315. In Jones, the court held that . . . the
city[] still has the right to enjoin acts which constitute a private or public nuisance and
this right is given as a protection against the improper conduct of any lawful business.

(Jones, atp.315.) The court further held:

And here the distinction between the power to prohibit nuisances and the
power to zone is exceedingly important. The power over nuisances is
more circumscribed in its objects; but once an undoubted menace to
public health, safety, or morals is shown, the method of protection may
be drastic. Private businesses may be wholly prohibited, where their
danger is sufficiently great; and other businesses, no matter how well
established and how great the resulting loss, may be excluded from
certain districts where, by reason of the circumstances, their maintenance
has become a public nuisance in those districts. In these cases, the public
welfare demands even the destruction of existing property interests.

(Jones, supra, atp.316.)

The O’Hagen court cautioned, however, that “in order to justify the
interference with the constitutional right to carry on a lawful business it must
appear that the interests of the public generally require such interference and that
the means are reasonably necessary for the accomplishment of the purpose, and

not unduly oppressive upon individuals. (19 Cal.App.3d at p. 159.)
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Here, HRS’ blocking city streets and with them, many private driveways
for its lengthy, drop-off and pick-up operations, and that extend all over the
neighborhood, constitute a public nuisance. In another First District Court of
Appeal decision, the court provided the history of the long-standing rule that
property owners abutting a public street have an easement or right of way into

that street;

[I]t is a familiar and well-established principle that the owner of a lot
abutting on a street has an easement or right of way over it, which in the
strictest sense of the word is property. [Citations.] Impairment of that
property right constitutes both a private and a public nuisance. [Citation.]

(Zack’s, Inc. v. City of Sausalito (2008) 165 Cal.App.4™ 1163, 1190-1191.)

Furthermore, there is no statute of limitations applicable to a public
nuisance: “Because the nuisance Zack’s alleges fits the statutory definition of a
public nuisance (Civ. Code, § 3480), it cannot be time-barred. (Civ. Code,

§ 3490) [citation.].” (Zack’s, supra, at p. 1191.)

Besides the traffic problems, including the queue issue, HRS also has
created a public nuisance with its summer camp due to excessive noise from

organized screaming and amplified noise, and from the truck deliveries.

C. The City is Legally Required to Enforce the CEQA Mitigation
Measure

At the time the city granted the use, subject to the CEQA mitigation
measure, it had to “provide that measures to mitigate or avoid significant effects
on the environment [were] fully enforceable through permit conditions,
agreements, or other measures. (Pub. Resources Code § 21081.6 (b).) The
mitigations measures had to be enforceable. (Federation of Hillside & Canyon
Assns. v. City of Los Angeles (2004) 126 Cal. App.4™ 1180, 1198.)

Once HRS failed to comply with the mitigation measure, CEQA required
that the city enforce it. (Lincoln Place Tenants Assn. v. City of Los Angeles
(2007) 155 Cal.App.4th 425, 446, 451-453.) The city staff began that process of
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enforcement by notifying HRS that they were out of compliance by not even
providing the traffic monitoring required under the measure. The city’s decision
to hold a compliance hearing was appropriate and was only delayed due to a
request from Rob Lake that he be allowed time to meet with neighbors and deal
with the noncompliance. Instead, he did nothing effective to bring the school

into compliance with the mitigation measure.

Therefore, the city should pursue the hearing that was originally
contemplated as a means to deal with HRS’ non-compliance with the conditions

and mitigation measure in its permits.

IV. CONCLUSION

Before the city granted the PUD permit, it asked the Head of School
(Paul Chapman) if he would agree to comply with all of the conditions and the
mitigation measure in exchange for the city granting HRS the privilege of
expanding its school in the residential neighborhood. Mr. Chapman agreed that
the school would comply with its use permits. On December 7, 2005, Mr.
Chapman wrote to the city planner and specifically agreed to comply with the

mitigation measure.>

HRS has failed to meet its obligations under the permits and the city

should hold a hearing to determine the proper corrections.
Respectfully submitted,

Veneruso & Moncharsh

Dated: August 8, 2012 W‘és———d

By: Leila H. Moncharsh
Attorneys for NSC et al.

3% 1 NSD 64.
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INDEX OF DOCUMENTS SUBMITTED BY NEIGHBORS

DATE DOCUMENT PAGES
USE PERMITS Volume 1
5/24/1995 Use Permit for 1995 with 1988 language 1-11
1/18/2006 Use Permit re Planned Unit Development (PUD) 12-26
3/10/2008 Use Permit -- re Parking 27 - 44
5/24/2004 Whittle Letter of Agreement 45 - 50
5/24/2004 Laguna-Alida Letter of Agreement 51-56
Undated Lincoln Letter of Agreement 57 -60
HRS HANDBOOK & WEBSITE
2012 "BIG TEN" Safety Rules 61
2012 Website Safety Rules 62 - 63
CORRESPONDENCE
12/7/2005 Letter from HRS (Chapman to HKlein) 64
5/4/2007 Lease agreement letter from HRS (Chapman) to LCC (C.SM 65
11/16/2009 "Notice of Complaint" from HKlein to HRS 66 - 70
11/24/2009 Letter from HRS (Chapman) to HKlein) 71-112
12/18/2009 "Notice of Complaint" from HKlein to HRS 113-117
1/15/2010 Letter from HRS (Peter Smith) to HKlein 118 - 124
4/13/2010 Letter from HKlein to HRS 124.1-124.5
Volume 2
1/16/2010 Letter from HRS (P. Chapman & D. Malone) to HKlein 125-127
12/19/2011 Draft Traffic Engineer Report (Dowling) 128 - 145
3/19/2012 Letter from HRS to HRS parents re LCC purchase 146 - 148
3/22/2012 News story re HRS purchase of LCC 149
6/7/2012 Letter from HRS (Peter Smith) re Neighbor Traffic Memo 150 - 159
6/11/2012 Rebuttal to P.Smith - re Traffic Report 160 - 161
undated (7/20127?) Letter from HRS (Anne Mudge) to Scott Miller 162 - 164
7/26/2012 Letter from Scott Miller to HRS (Anne Mudge) 165 - 168
NEIGHBORS' TRAFFIC REPORTS & LOGS
5/8-23/2012 Monitoring Logs with Photos 169 - 191
6/1/2012 Memo from neighbors re traffic monitoring 192 - 206
DECLARATIONS
7/9/2012 Judy Sigars 207 - 209
7/28/2012 Lissette Gomez Berger 210-212
7/31/2012 Lori Morris 213-214




INDEX OF DOCUMENTS SUBMITTED BY NEIGHBORS

Volume 3
8/2/2012 Randy Morris 215-297
var. 2010 Exhibit A - emails between Randy M. & Peter Smith
9 & 10/ 2010 Exhibit B - emails between HRS & NLC neighbors
1/10/2011 Exhibit C - Neighbor submission to HKlein, HRS response
3/14/2011 Exhibit D - HKlein response to Exhibit C documents
var. 2011-2012 Exhibit E - Complaint emails to HRS
8/5/2012 Deborah Royal 298 - 302
8/6/2012 Inma Linero 303 - 308
7/3-7/9/2012 Exhibit A - emails between IL & HRS
8/6/2012 Victor Aelion 309 - 310
8/6/2012 Hollis Matson 311-316
8/6/2012 Kathy Simon 317
Volume 4
8/6/2012 Don Dunning 318 - 360
5/6/2012 Exhibit A - emails between HRS and Don D.
3 & 10/ 2010 Exhibit B - emails and photos from Don to HKlein
sch. yr. 2012 Exhibit C - handbook - "Big Ten" driving rules
Sum. 2012 Exhibit D- HRS website - summer camp
8/6/2012 Josh Thieriot 361 - 363
8/6/2012 Linda Juratovac 364 - 368
8/6/2012 Brian Petraska 369 - 375
6/1/2012 Exhibit A - complaint emails from BP to HRS
8/7/2012 Terry Tobey 376 - 392
various Exhibit A - notes & correspondence with HRS
July. 2012 Exhbit B - photos of the "fire ladder"” & HRS parking lot
8/6/12 Stacy Ward 393-395
8/6/12 Drew Lau-Regent 396 - 399
8/7/2012 Marianne Newman 400 - 401
8/7/2012 Michael Thilgen 402 - 419
var. 2012 Exhibit A - complaint emails from MT to HRS
July. 2012 Exhibit B - emails from and to MT & Rob Lake
PUBLIC TAX RETURNS FOR HRS
2008 Public Form 990 Tax Form 420 - 451
2010 Public Form 990 Tax Form 452 - 492
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Cecording Requested and. | j HAS KOT | £l CHIPARED WITH ORIGINAL
g Requ | ALANEDA COUNTY RECORDER

When Recorded, Mail to:

The Head-Royce School
c/o Mandel, Heil & Buder
101 vVallejo Street

San Francisco, CA 94111
Attn: William Mandel

NOTICE OF CONDITIONAL USE PERMIT

v This Notice of Conditional Use Permit is made by The Head-
Royce School, a nonprofit corporation.

I. RECITALS

A, The City Council of the city of Oakland affirmed the
decision of the Planning Commission of the City of Oakland granting
an application for a Conditional Use Permit (the "Conditional Use
Permit") +o The Head-Royce School, a nonprofit corporation, in
connection with the construction of athletic facilities at a

Kuycommunity activities center located at 4315 Lincoln Avenue, the legal
description of which property is hereafter attached as Exhibit A and

incorporated herein by this reference; and

B. Such ~ City Council action, which  includes the
conditional Use Permit and conditions 1 through 20, is evidenced by a
document entitled, "Resclution No. 65153", a copy of which is
attached hereto and incorporated by reference as Exhibit B, dated

January 26, 1988; and

C. Condition 13 of the Conditional Use Permit requires
The Head-Royce School to record all of the Conditions contained in
+he Conditional Use Permit with the Alameda County Recorder’s Office;

ITI. NOTICE OF CONDITIONS

Notice of the ¢Conditional Use Permit, including, without
limitation, conditions 1 through 20, which is attached hereto as parkt
of Exhibit B, is hereby given by The Head-Royce School.

IN WITNESS WHEREOF, this Notice is executed as of the j'7
day of May, l988. : ' - o

4

THE HEAD-ROYCE SCHOOL

MBF (/(//Jf(%/« //!/44/?/@. - - - . 901

William Mandel, Secretary
of the Board of Trustees

Et A
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1. That +the revised proposal be approved as submitted, ™\
provided that a parking plan is submitted that includes considera- )

tion of the use of tandem and attendant
includes the following: . {a) provided 51%

block agree, a residential parking permit program will be

parking spaces and /
of residents on each . |

established encompassing the pProperties fronting on Fruitvale {
from Hoover to Tiffin; Funston from Fruitvale to Whittle; Whittle )
from Tiffin noxrth to its end; Linceln from the Head~Royce cross- ,_
walk ‘to Tiffin; Burlington from Lincoln to its - end; (b) Head- /
Royce will pay all costs of signage according to City standards (/
‘\
|

for the program and all residential paxking
year of +the program; and, (c) Head-Royce

permit fees the first
School will pay all

parking permit fees up to $4,000 per year in each subsequent year

of the program. In addition, Head-Royce
develop and implement an enforced school
number of drivers who drive to school.

subject to approval of the Director of City
grading or the issuance of building permits.

)

School .8ehool shall
policy Yimiting the
The above shall be
Planning prior to any

Tawman e -
" et A

20 That the new lowar sScbool building be for lower

grade childreén only

(R~6). That this facility accommodate & maxiium of 75 new lower grade

children, ,

3. That the use of the external athletie facilities be linited to

Head-Royce School related activities ‘only. That the sports foacilities
not be used as a commercial facilities open to paying customers,

4. That the tennis courts and other athletic facilities be used anly
during daylight hours; that these facilities not have any outdoor

lighting installed that would enable them to be

used during nop-

daylight hours except for lights required for safety reasons, subject -
to the approval of the Director of City Planning; that no public o
address system be installed for ocutside facilities, y ,

"5. That the applicant shall submit a4 litter control plan to the satisfac-
© -  tion of the Director of City Planning that: (a) incTudes the design,
' location, and pumber of litter containers to be installed on the side

8. That the City Planning Commission reserves the right, after notice and ; -
-i* ;7 publie hearing, to alter conditions of approval »

or revoke this Usze

. Permit if, as a result of nelghborbood complaints, 1t is found that the ;-
. school is violating any of the conditions of approval or are not L
operating in compliance with the Gemeral Use Permit Criterias., - =~ N {* :

7. That the applicant submit the proposed esterior colors and materials G

subject to the approval of the Director of City Planning prior to the

issuance of building permits,

Sa°d
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City Planning Coumission 7 May 24, 1995
Case File No. CMV95-14 :
Page -8=

" CONDI'I'IONS OF APPROVAL ATTACHED 'I'O AND MADE PART OF ZONING CASE

Qj FILE NO. CMV95-14: (Modifications to the Conditions of Approval as

: directed by the" CJ.ty Planning Commission at the May 24, 1995
meeting are indicated in bold print.)

1. That the project shall be operated in accordance with the
‘ authorized use as described in this staff report and as
: amended by the conditions listed below. .

2. That the proposal shall be constructed accordlng to the plans
submitted on March 7, 1995, provided further, that the project
incorporate the revisions listed below as conditions of

approval.

3. That the oondltlons of approval shall be reproduced on page
one of the plans submitted for bulldlng permlts.

4. That minor changes to approved plans may be approved by the
Director of City Planning, but major changes shall be subject
to review and approval following a new public hearlng by the
City Plannlng Commission.

5. That . final selection of exterior materials, colors, -and
textures shall be approved by the Director of City Plannlng
prior to the issuance of building permits.

N 6. That a landscape plan and irrigation plan for the area around
the pavilion project shall be prepared by a licensed landscape
architect or other qualified person and submitted for review
and approval to the Director of City Planning prior to
issuance of building permits; that such plan include a
planting schedule detailing plant types and locations and a
system for irrigation be installed prior to final building
permit 1nspectlon, and that all landscaping be permanently
malntalned in a neat, safe and healthy condition.

Te . That a site llghtlng plan shall be submitted to and approved
by the Director of City Planning prior to issuance of a
building permit; and said plan shall include the layout of
lighting fixtures and their manufacturer’s specification
including candlepower distribution curves and illumination
levels; and said lighting shall be installed at locations/
mounting heights and be shielded with shrouds to eliminate
glare onto adjacent properties and public streets.

8. The applicant shall install gates on Whittle Avenue with
restricted access. .The design of such gate shall be submitted
to the Director of Clty Planning prior to the issuance of any
building permits. The applicant shall provide plans to
residents of Whittle Avenue and submit any comments from the
neighbors to the Director of City Planning within 10 days of
receipt of such comments.

o0 - gty 125200 'u:03
m ﬁtmﬁﬁw?w Klawii&uc(}gj 2013430»/\0[ 570/7,58—3@?7 0
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City Planning Conmission R May 24, 1995
Case File No. CMV9S5=14 :
Page -10~-

16 The properties on Whittle Avenue owned by Head=-Royce School
shall be limited to residential use as required by the R-30
Zone as long as the properties are owned by the S8chool. The
School shall comply with all regulations under the R-30 Zone .
and will not merge the Whittle Avenue lot(s) to the School’s
Lincoln Avenue lot(s) as a device to subvert Zoning regqula-
tions. ' -

ADOPTED BY:  City Planning Commission: _May 24, 1995 __ (date) _6 ayes. 0 noes - to approve__ (vote)
: .City Council . (date) , (vote)

F-Z289 2CMV9514.MLX
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needs to be seng~uvive to the residents. The gone. - contractor and iLs
subcontractors will observe all City ordlnances with regard to
{pcluding noise, dirt and covering of vehicles

S oonstruction impacts,
the site. The general contract will assure that,
t on Whittle . e

.. removing debris from
% et a1l practical ehility, trucks w111 not stand and wal
B SLF N Avenue or other residentisl streets. Tne general contractor w1l work .
was o, With "the School /Commnity Liaison’ ttee to resolve &ny ‘other issues -
the _cmmmiw«? . M . ‘,"- .‘..

s, 1
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v e T ae
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SHECROPS:. 1113y 8 a” ] of the student body; ‘the president of®
‘. Fruitvale Gardens Neighborhood Assoclation and the president of 7

P Concerned Cltizens of Lincoln Avenue. )
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cITY OF OAKLAND
Oakland, California 54612
Telephone: 238~-3941

ZONING REPORT

city Planning Department : CASE FILE: CMVe5~14

¥ Citv Planning Commission : . (ER95~Q2)

: : REPORT DATE: May 24, 1995
APPLICANT: HEAD-ROYCE $CHOOL

¥ Oowner Buyer Lessee ___Agant FILING DATE: 4/11/85

LOCATION: 4315 Lincoln Avenue  LAST DATE FOR
| CONSIDERATION: 6/10/95

APPLICATION: Major Conditional Use _
Permit and a Mineor Variance

PROPOSAL: To construct a 42 foot APPLICABLE ZONING
high pavilion facility REGULATIONS: Sec. 2316(b)
. (athletic and classroonm and (c), 3454(a),
o activities). 3469, 8201(a)(1).
R 7512 (4) :

SUPPORT: Letters from neighbors including the Fruitvale Garden
Neighborhood Associatieon and speakexs at the pubkllc
QPPOSITION: Lettars from neighbors ineluding Concerned Neigh-

bors of Head-Royce School and Friends of Whittle
Avenue and speakers at the public hearing.

STAFF RECOMMENDATION: Approve — COMMISSION ACTION: ‘Approved
_X Conditions Attached , Vote: 6 ayes, 0 noes - (tp approve)

Date: May 24, 1995

ZONING: R~-30, One-Family Residential Zone

ENVIRONMENTAL: STATEMENT: '
ETR _X Negative Declaration
ER9Q5-2 .

Categorically Exempt:

BACKGROUKD 3 In January, 1988, the city Council affirmed the
decision of the city Plapning Commission to grant a Major Condi-
+ional Use Paermit (CM87-286) to expand the floor area and construct
new athletic facilities at an existing school campus.. As part aof
this approved elghf acre athletic complex, the school had raserved

part of the sita for a futurs gymnasium with parking spaces.
(sé_e Reverse Bide) = | . | @@@
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City Planning Commission ' May 24, 1995 -

Casa File Ro. CMVIS5~14
Page =-2- :

PROPERTY DESCRIPTION: The 15-acre Head-Royce School campus is in
the Oakland hill area off of Lincoln Avenua. It is situated well
below street grade and is surrounded by steep embankments. After
construction of the proposed ‘Pavilion’ facility, the school will
have some 83,800 sguare fest of fleoor area with 103 off-street

spaces (2 net increase of five parking spaceas).

The campus facilities are: lower schoel rotunda (9,450 sguare
faet), lower school puilding (16,000 sguare feet), upper school
building (32,600 squares feet), middle school (10,200 sguare feet),
Mary E. Wilson Gymnasium (8,050 square fest), and Bechtel Building

(7,500 sguare faat).

The campus’ average slope is approximately 11%. Highest elevation
is appreximately 500 feet at the upper level parking area (top of
campus) and the lowest elevation is approximately 345 feet at the
lower school division (lower campus). The campus generally
consists of three flat areas: an upper level (copen athletic fields
+o the north and east); a middle flat area (existing basketball
court and turf area to be replaced with the proposed pavilion/
classroom facility); and a lower level predominantly develeoped with
classroom facilities (lower, middle and upper division buildings).

The pavilion site was formerly a ravine. Retaining walls,
averaging five feet in height have been located above and below the
proposed. The campus is surrounded by resjidencas along Whittle
Avenue/Funston Place (north), near Tiffin Road/Havenwood Land
(west) and along Lincoln Avenue/Perkins Road (south). Institntion-
al uses in the vieinity include the Linceln Child Center, Greek
orthodox Church and the Mormon Temple to the southeast. The campus
is in proximity of Monterey Boulevard and Warren Freeway.

PROJECT DRESCRIPTION: The pavilion is intended to house a
gymnasium for interscholastic athletics and additional classrooms.
It will have 16,000 sguare feet of indeor courts, lobby area,
storage and locker rosms. An additional 13,000 square feet af
floor area will be used for c¢lassrooms, administrative, and faculty
offices. The pavilion will be located below the existing
baseball/softball diamond field and tennis coeourts and above the
existing school facilities. ' '

The project is part of the school’s Master Plan. As part of this
plan, Group Assembly achtivities, currently held in Mary E. Wilson
Anditorium, will be conducted in the pavilion. The auditorium will
be used as a performing arts centar, The upper school building
will be renovated te include a student center, computer resource
room, science laboratories, and classrooms, Middle school
students will be moved to the pavilion. The middle school
building will be rencvated to house the upper school science labs;

upper and middle school language labs; faculty and busineszs -

offices,

‘The 'current student enrollmant ;E‘?UD' students, '1109 personnel (86
faculty including full and part-time members) will be maintained.

A A : T 2R:pT  £PPe-62-d43S
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eity Planning Commission | May 24, 1995

Case File No. CMVIS~14
Page —-3-

Existing parking and circulatien will be improved with additional
andscaping, sidewalks and whesle¢hair access ramps. Eleven off-
street parking spaces will be provided at the noarth end of the
pavilion. The pavilion and its parking will be located on an ex-
istingl cut and £ill area (surfaced basketball courts and opan

- soccer! fields). With the exception of removing and/or relocating

one magnolia tree, the construction eof this facility will not
ramove any ‘protected’ trees or any smaller tree stands and shrubs
rlanted on the site’s embankments. ‘

ZONING ANALYSIS: The Head-Royee S5School is classified as a
Community Education Civie Activity per Sections 2316(b) and (e).

This use is c¢onditionally permitted in +the R-30 One~Family

Residential Zone as set forth in Section 3454(a) and would recuire
a Major Conditional Use Permit subject to the General Use Permit
Criteria prescribed under Section 9204. The maximum height of
buildings and other facilities allowed in the R-~30 One-Family

 Residential Zone is 30 feet. The proposed pavilion will be 42 feet

in height and will require a Minor Variance.

DISCUSSIUN: A letter in oppesition from the Concerned Neighbors of
Head-Royce School was received on May 2, 1895, Objections were:
drop~offs/pickups on Whittle Avenue; potential uses of two homes
purchased by the schoel on Whittle Avenue; and the "... additional

-noise, litter, dust and dirt, traffic, potholes and pollution that

will be generated by this new project.® The applicant wrokte a
response letter May 4, 1995 (attached). The Mitigated Negative
Declaration (ER95-2) has addressed some of these concerns.

The applicant has not proposed using the two residential properties
other than as housing for employees e&.4., maintenance worker and
college counsalor. Therefore, these permitted residential
activities are not part of this application. .

The 1988 conditions of approval (Res. No. 65153 ¢.M.S5.), maintain
their relevance. Condition #1, regquired a parking plan which
considered tandem and attendant parking and a residential parking
permit program for surrounding residential streets including
"Whittle Avenue from Tiffin north to its end®. It reguired that
Head-Royce School pay all costs for signage and permit parking fees
for the first year of the program up to an additional $4,000 per

' year for each subseguent year, In addition, the school was to"...

develop and implement an enforced school policy limiting the number

- of drivers who drive to schoml.” The school has complied with

those requirements and has added these restrictions +to their
student Handbook. : :

Head—-Royce School has also cnnstructed a gate and has posted a sign-

("Student Drop-off and Pickup is prohibited at this time") at the
rear service entramce at Whittle Avemue (Condition #14) as well as
hired teachers/students (traffic monitors) to adhere to the policy
to net drop-off/pick-up students at Whittle Avenue (Condition #18).
These conditions superseded conditions granted through prior use

Lok

v. 008
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City Planping Commission May 24, 1595-
case Pile No., CMVES5-14 .
Page —4-

ISSUES RAXSED AT THE PUELIC HEARING: In addition to the issues
already raised, speakers in opposition to the project raised the
following issues: <future use of school—owned residential proper-
ties and final build out, hours of operations, drop—offs and pick-
ups on Whittle Avenue, noise from bells and school enrollment.
Representatives of Friends of Whittle Avenue are requesting a
document or agreement from the applicant stating that the residen~
tial properties owned by the school not be used for any Ffuture
expansion. Since the school and these residential properties are
in the R-30 Zone, any future expansion of the school beyond the
current application would be subject to review and approval by the
Planning Commissien at a publie hearing. Expansions would not be
allowed without this review process which will enable neighbars to
review and comment on fukture plans.

Regarding hours of operations or activities within the pavilion,
staff met with the applicant after the publie hearing to get
additional information on school activities. The applicant was
concerned that a restriction of the hours of operations would not
allow normal activities already conducted in the campus. To
address this concern, staff is proposing that the applicant provide
a list of major school activities for the current scheol year and
of athletic events. A condition of approval is proposed regquiring
notification of the neighbors of all such events through the
quarterly neigbborhood meetings. There shall be not events held in
the pavilion other than those already normally held in the eampus. e

staff observed the traffic on Whittle Avenue when school was let
out and observed no pick-ups. According to the applicant, a
resolution had been reached with the neighbors that a gate with
restricted access will be installed. This is also incorporated as
a condition of approval. ' :

On the issue of noise, the applicant has agreed to 1limit the
installation and ringing of balls to those required by codes and to
look at alternatives to the ringing of bells marking the changing
of subjects. The applicant shall also submit plans to staff for
- review on noise control through accustical devices and placement of
windows on the proposed pavilion. o

The last issue raised was that of maximum school enrollment. The
applicant states that there is no attempt to increase school

enrollment beyond the 700 students currently enrolled. However,

because of normal fluctuations and because it is not possible to

predict a precise number of students who actually enroll, there may

be a margin of 5% error to this mumber. The applicant has agreed

to a condition of approval of limiting the enrollment to 700

students with an allowed margin of 5% to have elbow room for .
fluctuations in actual enrcllment. ’ ‘

ENVIRONMENTAT, ANALYSIS: An Initial Study has been prepared for Noor
the above project. If the Mitigation Measures attached to the -
Initial Study are implemented, the project could not have a
significant effect on the enviromment. A Mitigated Negative

Declaration has heen prepared (ER95-02). _ P 009
_ U ,
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That the applicant submit an appropriate vuffering plan to reduce the
proposal's potential impact on adjacent residentisl uses and to reduce
the visual effect on adjoining streets subject to the approval of the
‘Directer of City Planning prior to the 1ssvance of any bullding

i permits, -

,?:-?}:JB&M a landscaping and irrigation plan, pr:epared by a licensed N '..{. ot
1’5 landscape architect or other qualified person, be approved by the : -\*'v”

i
2

i "iDirector of City Planning pricr to the issuance of a building permit; ot % hu
Riinse. that mll landscaplng be installed prior to the issuance of any boen- 7T % 7
o '-,3‘ *'pancy permlt; that a1l landscaping be permanently maintained. ' o

‘8.

: - _iD.’ That street trees be provided to the satisfaction of the Director of

’, - ..wemeation. ' ' '

,.11. 'ﬂ:at a landscaping maintenance plan shall be carried out by the school; :
R “or that a contract with & agualificd firm shall be established to the | ‘

't satistaction of the Director of City Planning; that evidence of a con-
-, ovis o Utinudng contract shall be provided to the Director of City Planning.

12. 'That any changes to the exterior of any of the tuildings be approved by
‘ the Director of City Planning prior to its ipstallation.

‘14’ "'net these conditlons be recorded with the Alameda County Recorder's
' 0ffice and submitted to the Director of City Planning prior to the
igsuance of building permits. v : :

14; ‘That the Whittle Avenmue access be used only for Ingress and egress of A)
emergency, garbage, serviee and vendor vehicles and wheelchalr access

Cy. T and to allow the exiting of the 20 parking spaces located in the

v o' .. central portion (academic building area) of the campus; and further, ’

: that the access polot be provided with gate or other appropriate .

control device according to a plan approved by the Director of City

Planning and the City Fire Marshel. v : {

.15, That the Beed-Royce Board of Trustees develop & liaison mechanlsm for |
R " the resolution of conflicts and the development of commnications
: betwsen the school -and the surrounding neighborhood. '

P

‘:; ‘16, 'i‘ha.t Head-Royce School will- assign stafi end/or volucteers to monitor .
: ¥Whittle Avenue and enforce the policy of not allowing student -
firop-ofis/pick-ups in that locaticn, '

17: That Head-Royce School will write into its.contract with the project's
' general contractor the following provision; "pacause construction
. activity will impact a heavily populated area, the gemeral contractor

AR e — —-—r— - o
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ity Planning Ccommission May 24, 1995

casae Pile No. CMVE5-14
Page -

g, The applicant shall submit a report from an acoustical
engineer identifying methods for which sounds from the
pavilion can be buffered to the Director of City Planning.
Such plans shall |inclnde but not be limited to the use of
- ammustic tiles onithe ceiling of the pavilion, the placement
of windows an walls adjacent to ‘resjdential uses and the
ljocation/ringing of bells. The applicant shall incorporate
methods approved by the Director of ity Planning into the
building plans submitted fer permits. ‘ ‘

@ fhe maximum szhesl enrollment at the 4315 Lincoln Avenue
campus shall be 700 students with an allewed 5% margin for
finetuations due to the admissions process.

11. The applicant shall provide a list of major school events and
athletic events to the neighbors through the neighborhood
1iaison group members at the regular quarterly meetings.

12. That the applicant ‘shall defend, indemnify, and hold harmless
the City of Oakland, -its agents, officers, and employees from
any ¢laim, action, or proceeding (ingluding legal costs and
attorney’s fees) against the city of oOakland, its agents,
officers or employees to attack, set aside, void or anmul, an
approval by the city of oakland, the Office of Planning and '
Building, Planning Commission, or city Council. The City shall
promptly notify the applicant of any claim, action or proceed-
ing and the City shall covperate fully in such defense. The
city may elect, in its sole diseretien, te participate in the
defense of said claim, action, or proceeding.

13, That the City Planning Commission reserves the right, after
proper notice and public hearing, to alter conpditions of
approval or nevoke the conditional use permit if the condi-
rions are not met or there are violations to the provisions of

" the Zoning Regulations. :

14. That a copy of the conditions of approval be recorded with the
Alameda County Recorder’s office within 30 days of the
effective date of this approval en a form approved by the
Director of ity Planning; proof of such recordation shall be
provided to the Director of city Planning within the specified
30 days.

15. That this permit shall become effective upon satisfactory
compliance with the above conditions. Any additiona)l uses
other than those approved with this permit will regquire a
separate application and approval. Failure to chtain required
building permits by May 24, 1996, shall ' invalidate this
approval, provided further, that upon written reguest the
Director of City Planning may grant a ona year extension of
this date, with additional extensions subject te approval by
the city Planning Commission. '
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250 FRANK H. OGAWA PLAZA, SUITE 3315 « OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency : . .(510) 238-3941
Planning & Zoning Services Division FAX (510) 238-6538

Head Royce-Approval-Letter

! . : TDD (510) 238-3254

Tanuary 5 , 2006

John Malick

John Malick and Associates
1195 Park Av. Suite 102
Emeryville, CA

94608

RE: Case File No. PUD04-400; PUDF05-339; ER04- 0014 4233, 4309, and 4315 Lincoln Ave
~ and 4274 Whittle Ave;
'APN: 029A-1367- 001 07 through 029A- 1367 006-01;

Dear Mr. Malick:

Your application as noted above was APPROVED at the City Planning Commission meeting of January 4,
2006. The Commission’s action is indicated belOw. This action becomes final ten (10) days after the date of -
the Planning Comimission approval unless an appeal to the City Council is filed by January 17, 2006.-

An Appeal to the City Council of this decision may be submiited within ten (10) calendar days (by 4:00
p.m.) of December 7, 2005. An appeal shall be on a form provided by the Planning and Zoning Division of
the Community and Economic Development Agency, and submitted to the same at 250 Frank H. Ogawa
Plaza, Suite 2114, Oakland, California, 94612, and to the attention of Heather Klein. The appeal shall state
specifically wherein it is claimed there was error or abuse of discretion by the Planning Commission or
wherein their decision is not supported by substantial evidence and must include payment of $682.77 in
accordance with the City of Oakland Master Fee Schedule. The Planning and Zoning Division shall forward
a copy of appeals submitted to the City Council to the City Clerk for scheduling. The appeal itself must
raise each and every issue that is contested, along w1th all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so may preclude you from raising such issues during your
appeal and/or in court.

If a (Mitigated) Negative Declaration or EIR was prepared for the project, within five days of the date of
approval, you must record a Notice of Determination (NOD) the Environmental Declaration, and the De
. Minimis Impact Findings with the Alameda County Clerk’s office at 1106 Madison Stieet, Oakland, CA
94612. These documents were sent to you on January 9, 2006. To record these documents, please take the
original NOD related documents and four copies to the Alameda County Clerk, and return one daté stamped
copy to the Zoning Division, to the attention of Heather Klein, Planner II. Pursuant to Section 15075(e) of
CEQA Guidelines, recordation of the NOD starts a 30-day statute of limitations on court challenges to the
approval under CEQA. '

If you have ahy questions, please contact the case planner, Heather Klein, (510)238-3659 or
hklein@oaklandnet.com.
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Approval Date: January 4, 2006 . , '

é (X) Granted with required conditions. (Vote: 6 ayes (Boxer, Franklin, Jang, Lee, Lighty, and
. McClure, 0 noes, 0 absent, 1 recused Mudge))

Very Truly Yours,
Y, _
GARY V. PATTON

Deputy Director of Planning and Zoning

Attachment A: Conditions of Approval
B: Notice of Limitations
C: Neighborhood Agreements
D: Mitigation Monitoring Repart Plan

cc:

Ray Derania, Building Services Division
Bill Quesada, Inspection Services

Bill Singman, Building Services Division

Jon Ewiglében, Engineering Services/Permit
* . James Ryugo, Public Works '
Gay Luster, OPRCA/Tree Section

Paul Chapman

The Head Royce School
4315 Lincoln Avenue
QOakland, CA 94602

Josh Thieriot
4224 Lincoln Ave
QOakland, CA 94602 -

Louise Abbott
4317 Whittle Ave,
Qakland, CA 94602

Randy Morris
1 Alida Ct. )
Oakland, CA 94602

Peter Smith
1901 Harrison Street; 9" Floor
Oakland, CA 94618

" Alexander Weber Shapiro

99 Nortligate Ave.
Berkeley, CA 94708

Krista Marie Yu
3681 Nordstrom Lane
Lafayette, CA 94549

Head Royce-Approval-letter.doc

Jeff Horowitz
138 The Uplands
Berkeley, CA 94705

John Vallerga
2452 Delmar St
Qakland, CA 94602

Michael Thilgen
4324 Whittle Ave.
Oakland, CA 94602

Carl Thiermann
4315 Lincoln Avenue
Oakland, CA 94602

Barbara Salm
330 Townsend Street; Suite 216
San Francisco, CA 94107

Jennifer Walker
212 Beau Forest Drive

" Oakland, CA 94611

Sean Fatrell
L4172 Lincoln A_ve
" Qakland, CA 94602
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Case File No. PUD04-400; PUDF05-339; ER04-0014 : Page 3
Approval Date: January 4, 2006 ,

Modifications to the conditions of approval as directed by the City Planning Commission at the January 4,
2006 meeting and clarifications by staff are indicted in underlined type for additions and &e&&e&&t—ﬁe for
deletions.

CONDITIONS OF APPROVAL/ MMRP

STANDARD CONDITIONS

L Approved Use.

a. Ongoing.
. The project shall be constructed and operated i in accordance with the authorized use as described in this

staff report and the architectural plans dated February 18, 2004 and as amended by the following
conditions. Any additional uses other than those approved with this permit, as described in the project
description, will require a separate application and approval.

2. Effective Date, Expiration

a. First Phase Expiration :
These approvals shall become effectlve upon satisfactory compliance with these cond1t1ons These

approvals for the project site shall expire on January 4, 2008 unless actual construction of the first
phase of the project has begun under necessary permits by this date. -

b. Final PUD Expiration for Later Phases
Failure of the applicant to obtain-a Final PUD approval for later phases by January 4, 2007 shall
invalidate this approval.

¢. Entire Master Plan Expiration
These approvals for the entire master plan shall expire on January 4, 2011 unless a development

agreement is reached with the City to extend the approvals. Planning, Building, and P-job permits must
be issued for the entire master plan by this date and the expiration date includes any pro;ect extensions
per condition #3 below. :

Phase , Expiration Date
Construction of First Phase . January 4, 2008
Final PUD approval for later phases o January 4, 2007
Entire Master Plan approval January 4, 2011

3. Extensions and Phasing Requirements

a. First Phase Extension
Upon written request and payment of appropriate fees prior to the expiration of the approvals, the
Zoning Administrator may grant a one-year extension of these dates, with additional extensmns subject

to approval by the Planning Commlsswn

b. Final PUD Extension for Later Phases :
Provided further, that upon written request, the Planning and Zoning Division may grant a one year
extension of the deadline, with additional extensions subject to approval by the City Planning

Commission.

c. Entire Master Plan Extension

ve 014
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Approval Date: January 4, 2006 ,

No extensions for the entire master plan shall be granted without either a development agreement
reached with the City or upon the approval of a new Planned Unit Development application.

Phase

Extension Date

Construction of First Phase Administrative Approval — extended till January 4, 2009

Planning Commission Approval — extended till January 4, 2010

Final PUD approval for later phases Administrative Approval - extended till January 4, 2008

Planning Commission Approval —extended till January 4, 2009

Entire

Master Plan approval January 4, 2011 — No extensions (Development agreement or a

new PUD permit application must be submitted)

3. Construction Phasing and Management Plan
a. Prior to issuance of building permit

The project sponsor shall submit a Construction Phasing and Management Plan, incorporating all
applicable conditions of approval. The plan shall also include the following additional measures and
standards: ' '

A site security and safety plan to assure that grading and construction activities are adequately secured

during off-work hours.

A fire safety management plan for all phases of work, including provisions for access, water, and other
protection measures during grading and construction activities.

A construction period litter/debris control plan to ensure the site and surrounding area is kept free of
litter and debris.

Prior to issuance of certificate of occupancy. .
Final inspection and a certificate of occupancy for any unit or other structure within a phase, as set forth
above, shall not be issued until (a) all landscaping and on and off-site improvements for that phase are

-completed in accordance with this Approval, or (b) until cash, an acceptably rated bond, a certificate of

deposit, an irrevocable standby letter of credit or other form of security (collectively “security”),
acceptable to the City Attorney, has been posted to cover all costs of any unfinished work related to
landscaping and public improvements plus 25 percent within that phase, unless already secured by a
subdivision improvement agreement approved by the City. For purposes of these Conditions of
Approval, a certificate of occupancy shall mean a final certificate of occupancy, not temporary or
conditional, except as the City determines may be necessary to test utilities and services prior to
issuance of the final certificate of occupancy.

4. Construction Phasing and Management Plan’
a. Prior to issuance of certificate of occupancy.

Ell

Final inspection and a certificate of occupancy for any unit or other structure within a phase, as set forth
above, shall not be issued until (a) parking and traffic management plan is submitted that includes the
traffic mitigations measures per condition #

Scope of This Approval

a. Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable

" codes and requirements imposed by other affected departments, including but not limited to the

Building Services Division and the Fire Marshal. Minor changes to the approvals may be approved
administratively by the Planning Director; major changes to the approvals, shall be subject to review
and approval by the City Planning Commission,

Head Royce-Approval-letter.doc o ) L O 1 5
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Approval Date: January 4, 2006 ,

6. Modification of Conditions or Revocation .
a. Ongoing.
The City reserves the right, after notice and public heating, to alter Conditions of Approval or revoke
this conditional use permit if it is found that the approved use or facility is violating any of the
Conditions of Approval, any applicable codes, requirements, regulation, guideline or causing a public

nuisance.

7. Recording of Conditions of Approval
a. Prior to issuance of building permit or commencement of activity. :
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these
conditions of approval on a form approved by the Zoning Administrator. Proof of recordation shall be

provided to the Zoning Administrator.

8. Reproduction of Conditions on Building Plans
a. Prior to issuance of building permit.
- These conditions of approval shall be reproduced on page one .of any plans submitted for a building

peumt for this project.

9. Indemnification

a. Ongoing.
The applicant shall defend, mdemmfy, and hold harmless the City of Oakland, its agents, officers, and

employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the
City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the
City of Oakland, the Office of Planning and Zoning Division, Planning Commission, or City Council
relating to this project. The City shall promptly notify the applicant of any claim, action or proceeding
and the Clty shall cooperate fully in such defense. The City may elect in its sole discretion, to
participate in the defense of said claim, action, or proceeding.

- 10. Waste Reduction and Recycling

' a. Prior to issuance of a building or demolition permit,
Prior to issuance of -any building permits including the grading and/or demolition permit the project
applicant will submit a demolition/construction waste diversion plan and operational waste reduction
plan for review and approval by the Public Works Agency. The plan will specify the methods by which
the development will make a good faith effort to divert 50% of the demolition/construction waste
generated by the proposed project from landfill disposal. After approval of the plan, the project
applicant will implement the plan. The operational diversion plan will specify the methods by which the-
development will make a good faith effort to divert 50% of the solid waste generated by operation of the
proposed project from landfill disposal. After approval of the plan, the project applicant will implement
the plan.

11. Subsequent Condiﬁons or Requirements.
a. Ongoing.
This appr oval shall be subject to the conditions of appr oval contained in any subsequent Tentative Tract
Map, Tentative Parcel Map or mitigation measures contained in the approved environmental document

for this project.

12. Electrical Facilities
a. Priorto installation.
All new electric and telephone fac1htles fire alarm conduits, streetlight wiring, and similar facilities
shall be placed underground. Electric and telephone facilities shall be installed in accordance with -
standard specifications of the servicing ut111tles Street lighting and fire alarm facilities shall be installed

Head Royce-Approval-letter.doc L O 1 6
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in accordance with the standard specifications of the Building Services Department.

13. Improvements in the Public Right-of-Way '

a. Prior to issuance of building permit for work in the public right-of- way :
The applicant shall submit Public Improvement Plans for adjacent public rights-of-way showing all
proposed improvements and compliance with conditions of approval and City requirements including
but not limited to curbs, gutters, sewer laterals, storm drains, street trees, paving details, locations of
transformers and other above ground utility structures, the design specifications locations of facilities
required by the East Bay Municipal Utility District (EBMUD), and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project as
provided for in this approval, including the approved landscape plans, the design of the pedestrian
paths, and the street tree locations and planting specifications. In addition, the plans shall also include
how the public improvements will be phased concurrent with the pr oposed project phasing, in order to
assure that units can be occupied and meet access, life safety and other requirements. This plan shall be
reviewed and approved by the City Engineer and used as the confirmation of compliance with all
phases of the project. Encroachment permits shall be obtained as necessary for any applicable.
improvements.

14, Phased Public Improvement Plan
a. Prior to issuance of building permit for.work in the public right-of-way
The applicant shall submit Public Improvement Plans for improvements to be mstalled with each phase

of the development.

STANDARD CONDITIONS FOR CONSTRUCTION PERIOD MANAGEMENT

15. Construction Hours for Major Projects.
a. During all construction activities.
Construction hours will be limited to be between 7:00AM to 7:00PM, Monday through Friday. Subject
to prior authorization of the Building Services Division and the Planning and Zoning Division, no
construction activities shall be allowed on Saturdays until after the building is enclosed, and then only
within the interior of the building with the doors and windows closed. Saturday construction activity
prior to the building being enclosed: shall be evaluated on a case by case basis, with criteria including
the proximity of residential uses and a survey of resident’s preferences for whether Saturday activity is
acceptable if the overall duration of construction is shortened. No construction activity shall take place

on Sundays or Federal holidays.

- 16. Construction Period Parking and Traffic
a. Prior to issuance of a demolition or building permit

The project sponsor and construction contractor shall meet with the Traffic Engineering and Parking

Division of the Oakland Public Works Agency (PWA) and other appropriate City of Oakland agencies

to determine traffic management strategies to reduce traffic congestion and the effects of parking

demand, to the maximum feasible extent, by construction workers during construction of this project
".and other nearby projects that could be simultaneously under construction.

" The project sponsor shall submit a construction management and staging plan to the Building Services
Division with the application for the first building permit for the project for review and approval. The
plan shall include at least the following items and requirements:

I. A set of comprehensive traffic control measures, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs, cones for
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é drivers, and designated construction access routes. In addition, the information shall include a

construction-staging plan for any right-of-way.

" 2. Provision for parking management and spaces for all construction workers to ensure that construction
workers do not park in on-street spaces.

3. Notification procedures for adjacent preperty owners and public safety personnel regarding when major
deliveries, detours and lane closures will occur.

4. Provision for accommodation of pedestrian flow. '

5. Location of construction staging areas.

6. Provisions for monitoring surface streets used for haul routes so that any damage to the street paving
and debris attributable to the haul trucks can be identified and corrected.

7. A 'temporary construction fence to contain debris and material and to secure the site.

8. Provisions for removal of trash generated by project construction activity. The apphcant shall ensure
that debris and garbage is collected and removed from the site daily.

9. At least one copy of the approved above referenced plans that include the Approval Letter and the
Conditions of approval for this project shall be available for review at the job at all times.

10. All work shall appiy the “Best Management Practices” (BMPs) for the construction industry, including
BMPs for dust, erosion, and sedimentation abatement per Section 15.04 of the Oakland Municipal
Code, as well as all specific construction-related conditions of approval attached to this project.

11. Dust control measures as set forth in Condition 17, below.
12. Noise control measures as set forth in Condition No. 18, below.

13 A process for responding to, and tracking, complaints pertalnmg to construction activity, including the
" identification of an on-site complaint manager. The manager shall determine the cause of the
complaints and shall take prompt action to correct the problem. The Planning and Zonmg Division
shall be informed who the Manager is prior to the issuance of the grading permit

17. Dust Control Measures. 8
a. During all construction activities.
Dust control measures shall be instituted and maintained during construction to minimize air quality

‘impacts. The measures shall include:

1. Watering all active construction areas as necessary to control dust;

2. Covering stockpiles of debris, soils or other material if blewn by the wind;

3. Sweeping adjacent public rights of way and streets daily if visible soil material or debris is carried onto
these areas.
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é , 4. Cover all trucks hauling soﬂ, sand, and other loose materials or require all trucks to maintain at least
two feet of freeboard;

5. Hydroseed or apply non-toxic soil stabilizers to inactive construction areas;

6. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt, sand, etc.);

7. Install sandbags or other erosion control measures to prevent silt runoff onto public roadways; .
and

8. Replant vegetation in disturbed areas as quickly as possible.

18. Construction Related Noise Control.

a. During all construction activities.
To reduce daytime noise impacts due to construction, to the maximum feasible extent, the Clty shall
require the applicant to develop a site-specific noise reduction program, subject to city review and
approval, which includes the following measures:-

1. Signs shall be posted at the construction site that include permitted construction days and hours, a day
and evening contact number for the job site, and a day and evening contact number for the City in the
event of problems.

2. An on-site complaint and enforcement managér shall be posted to respond to and track complaints.

3. A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site
project manager to confirm that noise mitigation and practices are completed prior to the issuance of a
building permit (including construction hours, neighborhood notification, posted signs, etc.).

4. Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures, and acoustically attenuatmg shields or shrouds, wherever feasible).

5. Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project construction shall
be hydraulically or electrically powered wherever possible to avoid noise associated with compressed-
air exhaust from pneumatically powered tools. However, where use of pneumatic tools is unavoidable,
an exhaust muffler on the compressed-air exhaust shall be used; this muffler can lower noise levels from
the exhaust by up to about 10 dBA. External jackets on the tools themselves shall be used where
feasible, which could achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills
rather than impact equipment, whenever feasible.

6. Statlonaxy noise sources shall be located as far from sensitive 1ecept01s as possible, and they shall be
muffled and enclosed within temporary sheds, or insulation barriers or other measures shall be '
incorporated to the extent feasible.

19. Pile Driving and other Extreme Noise Generators

‘a. During all construction activities.
Hours.
If pile-driving and/or other extreme noise generating activities greater than 90 dba occur, they shall be
limited to between 8:00 AM and 4:00 PM, Monday through Friday, with no extreme noise-generating
activity permitted between 12:30 PM and 1:30 PM No extreme nmse-generatmo construction activities
shall be allowed on Saturdays, Sundays, or hohdays

Pile Driving — Noise Aftenuation.
To further mitigate potential pile-driving and/or cther extreme noise generating construction impacts, a sét
of site-specific noise attenuation measures shall be completed under the supervision of a qualified
acoustical consultant. This noise reduction plan shall be submitted for review and approval by the City to
ensure that maximum feasible noise attenuation is.achieved. A third-party peer review, paid for by the
applicant, shall be required to assist the City in evaluating the feasibility and effectiveness of the noise
reduction plan submitted by the applicant. A community meeting shall be held after the peer review but
prior to approval of a noise reduction plan by the City. A special inspection deposit shall be determined by

Head Royce-Approval-letter.doc . .
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the Building Official, and the deposit shall be submitted by the project sponsor concurrent with submittal
of the noise reduction plan. These attenuation measures shall include as many of the following control
strategies as feasible and shall be implemented prior to any required pile-driving activities:

1. Implement “quiet” pile-driving technology, where feasible, in consideration of geotechnical and
structural requirements and conditions; -

2. FBrect temporary plywood noise barriers around the entire construction site;

3. Utilize noise control blankets on the building structure as it is erected to reduce noise emission from the
site;

4. Evaluate the feasxblhty of noise control at the receivers by temporarily impr ovmg the noise reduction
capablhty of adjacent buildings; and

5. Monitor the effectiveness of noise attenuation measures by taking noise measurements.

Pile Driving — Complaint Response. '
A process with the following components shall be established for responding to and tracking complaints

pertaining to pile- dnvmg construction noise:

1. A procedure for notifying City Building Division staff and Oakland Police Department;
2. Alist of telephone numbers (during regular construction hours and off-hours);

A plan for posting signs on-site pertaining to complaint procedures and who to notify in the event of a
problem;
4. Designation of a construction complaint manager for the project; and

Notlﬁcatlon of neighbors within 300 feet of the project construction area at least 30 days in advance of
pile-driving activities. ‘

20. Site Maintenance.
a. During all construction activities.
The applicant shall ensure that debris and garbage is collected and removed from the site daily.

21. Cultural Rest)urces.
a. During all grading and site work activities.

1. If previously-undetected cultural resources of significance are encountered during the course of
excavation, all earthmoving activity in the area of impact shall stop until the applicant retains the
services of a qualified archaeological consultant. The archaeological consultant shall examine the
findings, assess their significance and offer proposals for any procedures deemed appropriate to further
investigate and/or mitigate adverse impacts to those cultural resources which have been encountered.

2. If previously undetected paleontological resources of significance are encountered during the course of
excavation, all earthmoving activity in the area of impact shall stop until the applicant retains the
services of a qualified paleontologist. The paleontologist shall examine the findings, assess their
significance and offer proposals for any procedures deemed appropriate to further investigate and/or
mltlgate adverse 1mpacts to those cultural resources which have been encountered. :

22. Grading, Erosmn and Drainage Plan.
a.  Prior to issuance of grading permzt and during construction.
The applicant shall submit for review and approval by the Building Services Division a Site Grading,
Drainage, and Erosion Control plan in conformance w1th City standards and “Best Management

P1 actices” (BMP) for use during construction.
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1. "The plan shall indicate the methods, means, and design to conduct site run-off, attenuate storm drainage
flow, and minimize sedimentation and erosion during and after construction activity (utilizing a
combination of permeable surfaces, subsurface-drainage, silt debris barriers, drainage retention systems,
and/or filtration swale landscaping). All graded slopes or disturbed areas shall be temporarily protected
from erosion by implementing seeding, mulching and/or erosion control blankets/mats until permanent
erosion control measures are in place. No grading shall occur without a valid grading permit issued by
the Building Services Division or within the period of October 15 through April 15 unless specifically
authorized in writing by the Building Services Division. The plan will be in effect for a period of time
sufficient to stabilize the construction site throughout all phases of project development. Furthermore,
storm drainage facilities shall be designed to meet applicable regulations.

2. In order to minimize potential water quality impacts to surface runoff during construction, the proposed
project will require standard erosion control measures as part of the project prior to issuance of grading
or building permits. The applicant will be required to prepare a construction period erosion control plan
and submit the plan to the Building Services Division for approval prior to issuance of a grading or
building permit. The plan will be in effect for a period of time- sufficient to stabilize the construction
site for all phases of the project. These standard measures will address construction period erosion on
the site by wind or water. ' : A

3. Construction operations, especially grading operations, shall be confined as much as possible to the dry
season in order to avoid erosion of disturbed soils. :

STANDARD ENVIRONMENTAL CONDITION

23. State, Federal, or County Authority Environmental Approval
a. Prior to issuance of building permit ' 4 '
The applicant shall demonstrate, through written verification that required clearances have been granted
and any applicable conditions have been met for previous contamination at the site from the appropriate
State, Federal or County authorities or submit a Phase 1 and/or Phase II report for the existing buildings.
- The Planming Director shall review and provide a determination on the completeness of the reports.

SPECIFIC PROJECT CONDITIONS

24, Mitigation Monitoring and Reporting Program
a. Ongoing. : ,
The following mitigation measures shall be incorporated into the project. The measures are taken
directly from the Mitigated Negative Declaration for the Head Royce Master Plan Project. For each
measure, this Mitigation Monitoring and Reporting Program (MMRP) indicates the entity (generally,
an agency or department within the City of Oakland) that is responsible for carrying out the measure
(“Responsible Implementing Entity”); the actions necessary to ensure compliance with the applicable
measure (“Monitoring Action(s)”) and the entity responsible for monitoring this compliance
(“Monitoring Responsibility’”); and the time frame during which monitoring must occur
(“Monitoring Timeframe”). :

TRAFFIC AND CIRCULATION . . :
Impact T1: The increase in enrollment at the completion of the Master Plan could result in extension of the-
parking queue along Lincoln during the after-school pickup period. -

Mitigation T1: The project sponsor would monitor the extent of the after-school pickup queue along Lincoln
Avenue. If the queue extends past the upper driveway and the “no parking” zone above the driveway, the -
school would implement as many of the following actions as would be necessary to accomplish the necessary
reduction in the length of the queue:

021
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. Stagger pickup times so that the buses are loaded and leave prior to the start of pickup,

o Discourage early arrival for pickup,
e Actively encourage carpools or school buses as an alternative with an incentive for use of these
alternatives, then

o If the previous measures do not reduce the queue, work with the City to restrict on-street parking during
after-school pickup on Lincoln Avenue above the upper driveway to allow for the longer queue.

Implementation of this measure would reduce the impact of traffic 1nte1felence during after-school pickup to a
less-than-significant level.

Responsible Implementing Entlty CEDA, Planning Division and Public W01ks Agency, Traffic Engineering
Division
Monitoring Action(s): The Director of Operations of the Head Royce School shall appoint at least 2 qualified
. persons to monitor after-school pick-up by recording observations of the length of the afternoon pick-up queue
during the period between 2:45 and 4:00 PM, reporting on the number of vehicles in the queue every 15 minutes
and the maximum number of vehicles in the queue during the 1-1/4 hour monitoring period. The monitoring
persons shall note the number of buses in the queue at each monitoring time. The Director of Operations shall
prepare a every two weeks during the 6 week period based on the information gathered, sign the report; and
submit to the Community and Economic Development Agency Planning Division and Public Works Agency
Traffic Engineering Division. Monitoring and reporting shall take place during the first six weeks of each
semester for at least two years after Phase I of the Master Plan has been completed or after each enrollment
increase, as noted below in Monitoring Time Frame.

If the results of monitoring show that the queue of vehicles régularly extends east along Lincoln Avenue to a
point beyond the upper driveway, the Director of Operations shall consult with CEDA and PWA and determine
which of the following additional actions shall be implemented in what order to reduce the length of the queue:

e Stagger pickup times so that the buses are Joaded and leave prior to the start of pickup,
» Discourage early arrival for pickup,
e Actively encourage carpoolé or school buses as an alternative with an incentive for use of these
alternatives.
Monitoring and reporting shall continue for at least six weeks folldwing implementation of each of the above

actions to show that it has been effective in reducing the length of the queue. If the queue continues to extend
beyond the upper driveway, the Director of Operations shall:

e Work with the City to restrict on-street parking during after-school pickup on Lincoln Avenue above the
- upper driveway to allow for the longer queue.

Monitoring Responsibility: CEDA, Planning Division and Public Works Agency, Traffic Engineering
Division :
Monitoring Timeframe: The first Monitoring and Reporting period shall be initiated at the beginning of the
first semester following occupancy of the Phase I renovated and new buildings, and shall be carried out for six
weeks at the beginning of each semester for two school years. If additional actions are needed, the monitoring
period shall be extended for an additional two semesters. '

Additional Monitoring and Reporting periods shall be initiated when Later Phases have been completed and for
each 60 student enrollment increase until the school has reached the full planned enrollment of 880 students. As
with the first period, monitoring shall be carried out for six weeks at the beginning of each semester for two
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years. If any of the additional actions listed above are needed, monitoring and reporting shall continue for six
weeks following implementation of the action.

25. Design Review Requirements
a. Prior to issuance of building permit
The final design elements listed below shall be submitted for review and approval by the
Planning Director prior to issuance of the building permit. The Planning Director may exercise
his/her standard authority to refer the final design to the Design Review Committee or fo the

Planning Commission.

1. Materials and colors are a crucial component of this project. Staff is requesting a sample materials and
color board for review. The board should include exterior materials and finishes; a preliminary color
palette; roof materials; window type, quality, and style; lattice, trellis, balcony, and railing materials.
The applicant shall also submit a profile detail of the windows for further review.

2. Penestration, window design, and window quality is a critical part of the success of each building on the

campus. More detail is required on the window quality and types. In order to insure a high design

* quality, all windows shall be recessed a minimum of 27, be true divided light windows, and include an

appropriate sill. The windows, doors, and other openings should be surrounded by sizable and

projecting wood trim. The architect shall revisit the window grouping on the south elevatlon of the
Upper School and include another window proportion for interest on this facade.

3. Rafter or tie beams and other roof members should extend beyond the eaves into plain view if they are
integrated into the overall construction of the building and shall not be tacked on. In typical “Shingle”
architecture, the protruding end of the beam is finished with a diagonal cut or a set of notches. Braces
should be attached to the end of a gable to support the rafters. The gables should extend over the
building facades to provide depth and articulation.

4. Trellis, railing, balcony, and lattice elements should be constructed of thick posts to compliment the
heavier architectural style. The applicant shall provide staff will details of these elements. Climbing
planting and vines ate typically trained over these elements. Staff should include this type of planting on
the landscape plan.

5. The applicant shall submit to staff which buildings will be composed of stucco,

6. The final colors must be submitted for review and approval.

7. The applicaﬁt shall work with the Neighborhood Liaison Committee to reduce the noise volume of the
parking lifts operations if applicable. '

26. Student Enrollmenf

a. Ongozng
The maximum school enrollment at the 4315 Lincoln Avenue campus shall be 880 students. This is the

maximum number with an allowed 5% margin for fluctuations due to the admissions process. The
enrollment increase shall occur in 3 phases of 60 students each as outlined in the neighborhood
© agreements. : ' - . ’ '

27. Recycling Space Allocation Requirements
a. Prior to issuance of building permit
The design, location and maintenance of recycling collection and storage areas shall comply with the
provision of the Oakland City Planning Commission “Guidelines for the Development and Evaluation
of Recycling Collection and Storage Areas”, Policy 100-28 and with the recycling.space requirements
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of the Planmng Code. The recycling location and area shall be clearly dehneated on the building permit
plans.

28. Lighting Plan
a. Prior to issuance of building petmit

A lighting plan for the exterior of the project shall be submitted for review and approval by the Planning
Director. The lighting plan shall include the appearance and location of all exterior lighting fixtures or

" standards. The plan shall indicate lighting fixtures that are adequately shielded to a point below the light
bulb and reflector and that prevent unnecessary glare onto adjacent properties. All lighting shall be

~ architecturally integrated into the site. The outdoor lighting is subject to review by the Public Works
Agency, Electrical Services in accordance with the City’s outdoor lighting standards.

29. Landscape and Streetscape Plans
a. Prior to issuance of building permit. :
. The project sponsor shall submit a detailed landscaping plan to the Planning Director for review and

approval prior to the issuance of any building permits. This plan shall include:

1. The project applicant must apply for a tree removal permit for the removal of the redwood, as required
_ by the Tree Protection/Removal Ordinance. This application process includes a detailed review of site
plans and tree surveys by the City Planning Department, the Office of Parks and Recreation and the
Office of Public Works. The proposed tree removal must be reviewed and approved by all relevant
City offices for the 20 protected trees to be removed.

2. All landscaping areas and related irrigation shown on the approved plans shall be permanently -
maintained in neat and safe conditions, and all plants shall be maintained in good -growing condition
and, whenever necessary, replaced with new plant materials to ensure continued compliance with all
applicable landscaping requirements. All landscaping shall be served by an automatic irrigation
system. All paving or other impervious surfaces shall occur only on approved areas.

30. Signage Plan
a. Prior to issuance of building permit
The project applicant shall submit a master signage plan for review per the Planning and Zoning
regulations, including but not limited to location, dimensions, materials and colors.

31. Water, Wastewater and Storm Sewer Service
a. Prior to issuance of building permit -
The project sponsor shall provide the necessary information to the Public Works Agency, Desxgn and
Construction Services Division to confirm the existing capacity of the wastewater and storm service
systems, proposed flows, and the flow conditions resulting from the new flows. The results of the
analysis shall be presented in a tabular form. The project sponsor shall also indicate the depths of storm
and sanitary sewer lines, widths of easements, and propose a method to the City for review and
acceptance in an event when a City owned facility has to be replaced. All City and private facilities
shall be clearly identified on the plans. The project sponsor shall be responsible for payment of the
required installation or hookup fees.to the affected service providers. The project sponsor shall also be
responsible for payment of sewer and/or storm water improvement fees asr equlred by the Public Works

Agency.

32. Special Inspector
a. Throughout construction
The project sponsor shall be required to pay for the staff time of the on-call special inspector(s) as stipulated

by the prevailing labor management agreement, or as directed by the Building Official. Prior to issuing any
construction-related permits ( including demolition and grading permits), the project sponsor shall establish
a deposit, in an amount determined by the Bulldlng Official, with the Building Services Division to fund a
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special inspector who shall be available as needed, as determined by the Building Official or the Planning
Director. If the deposited amount proves to be insufficient, then within five (5) calendar days of a written
request from the Building Official/Planning Director to provide additional funding, the project sponsor shall
deposit said amount with the Building Services Division.

33. Neighborhood Agreements

a. Ongoing
This project approval is subject to the written agreements attached to this report as Attachment E. The

itemns in the agreements will effectively become additional conditions of approval for this project.

34. Traffic Rules
a. Ongoing

1. The applicant shall distribute a package with the traffic rules clearly outlined in the enrollment contract
for that year. The rules should include a written traffic monitoring plan and a graphic showing the
correct way to drop-off and pick-up students. The package will also include a letter that must be signed
and retumed by each parent/ guardian delivering students. Consequences for not following the school
rules clearly established and include fines and not renewing the enroliment of the child. Consequences
for not following the school rules clearly established and.include fines and/or not remewing the
enrollment contract of the child. -

2. Hold parent meetings at the beginning of each semester to discuss the traffic rules and any changes
since the start of the year or semester.

ADDITIONAL CONDITIONS OF APPROVAL FROM THE JANUARY 4, 2006 PLANNING
COMMISSION HEARING

35, Proposed Conditions of Approval for the Elevations of the Administration Building facing Whittle
Avenue .
a. Ongoing

1) Evergreen trees shall be planted behind the building in order to shield the building and its windows from
the residents on Whittle Avenue.

2) The siding of the building shall be painted or stained a non reflective, medium brown in order to make
the structure recede into the landscape.

3} All exterior lighting shall be shielded and downward directed.

4) The interior lighting of any cupola shall be located below the sill level of the windows so that the source
is not directly visible. - '

5) Interior lighting shall be designed so that the light source is not directly visible through the windows from
the exterior.

36. Neighborhood Liaison Committee

a. Ongoing .
Head Royce School shall preserve the Neighborhood Liaison Committee in order to resolve conflicts and

maintain communications between the school and the surrounding neighborhoods. The liaison committee
shall include members of Upper Lincoln, Lower Lincoln, Alida Court, and Whittle Ave and additional
eroups may be added if the impacts of the school on those communities are noticeable. The Committee
shall meet at least twice a vear to discuss issues. However, the Committee shall hold ‘additional meetings
as recommended by the neighborhood participants.
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City Council:

APPROVED BY: .
City Planning Commission: January 4, 2006_ _(date) 6 ayes, 0 noes, 1 recused_(vote)
(date) (vote)

(e
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 3315 - OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency } : ' (510) 238-3941
Planning & Zoning Services Division FAX (510) 238-6538

March 10, 2008 TDD (510) 238-3254

John Malick

John Malick and Associates
1195 Park Av. Suite 102
Emeryville, CA 94608

RE: Case File No. PUDFO7 520
4233, 4309, and 4315 Lincoln Ave and 4274 Whittle Ave;
APN: 029A-1367-001-07 through 029A-1367-006-01;

Dear Mr. Malick

Your application as noted above was APPROVED at the City Planmng Commission meeting of March 5, 2008. The
Commission’s action is indicated below. This action becomes final ten (10) days after the date of this letter unless an
.. appeal to the City Council is filed by March 17, 2008.

An Appeal to the City Council of this decision may be submitted within ten (10) calendar days (by 4:00 p.m.) of March 5,
2008. - An appeal shall be on a form provided by the Planning and Zoning Division of the Community and Economic
Development Agency, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, California, 94612,
and to the attention of Heather Klein, Planner III. The appeal shall state specifically wherein it is claimed there was
error or abuse of discretion by the Planning Commission or wherein their decision is not supported by substantial
evidence and must include payment of $981.00 in accordance with the City of Oakland Master Fee Schedule. The
Planning and Zoning Division shall forward a copy of ‘appeals submitted to the City Council to the City Clerk for
scheduling. The appeal itself must raise each and every issue that is contested, along with all the argurents and evidence
in the record which supports the basis of the appeal; failure to do so may preclude you from raising such issues during
your appeal and/or in court. :

A Mitigated Negative Declaration was originally prepared for the Preliminary Planned Unit Development project. Since
that document was used as the basis for the current environmental determination, you must record a Notice of
Determination (NOD) and the Environmental Declaration with the Alameda County Clerk’s office at 1106 Madison
Street, Oakland, CA 94612, at a cost of $50.00 made payable to the Alameda County Clerk within five days of the date of
this approval lettei. To record these documents, please take the original NOD related docurnents and four copies to the
Alameda County Clerk, and return one date stamped copy to the Zoning Division, to the attention of Heather Klein,
Planner IIL. Pursuant to Section 15075(e) of CEQA Guidelines, recordation of the NOD starts a 30-day statute of
limitations on court challenges to the approval under CEQA. .

If you have any questions, please contact the case planner,  Heather “Klein - at* (510) 238-3659 or -
hklein @oaklandnet.com.
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(X) Granted with required conditions. (Vote: 4 ayes (Colbruno, GaIvez, Lee, and Zayas-Mart) 0 noes, 3 absent
Boxer, Huntsman, Mudge)) _

Very Truly Yours, .
@Aé@(
A

GARY V. PATTON
Deputy Director of Planmng and Zonmg

cc: Lisa Frost .
4221 Whittle Ave
Oakland, Ca 94602

" Josh Thieriot
4224 Lincoln Ave
Oakland, CA 94602

Noel Van Nyhuis
2135 Funston Place
Qakland, CA 94602

Susan Abplanahp
4215 Whittle Ave.-
Oakland, CA 94602

Peter Smith .
1901 Harrison St, 9th Floor
QOakland, CA 94618

Kiran Jain, City Attorney
Bill Quesada, Inspection Services
Bill Singman, Building.Services Division

v. 028
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é Modifications to the conditions of approval és directed by the City Planning Cofnmission at the March 5, 2008 meeting
and clarifications by staff are indicted in underlined type for additions and eress-eut-type for deletions.
CONDITIONS OF APPROVAL/ MMRP

STANDARD CONDITIONS

1. Approved Use.

a. Ongoing. :
The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, attached staff report, the preliminary PUD plans approved January 4, 2006 and the final
approved plans dated October 29, 2007 and submitted on February 15, 2008, and as amended by the following
conditions. Any additional uses or facilities other than those approved with this permit, as described in the project
description and the approved plans, will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall required prior written approval from the Director of City

Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth  below.

This Approval includes: '
LApproval of a Final Planned Unit Development ("PUD") for the Head Royce Master Plan PUD, under Oakland

Municipal Code Section 17.140 '
IL Approval of a Conditional Use Permit for 20 tandem parking spaces on the parking level extension.

.. 2. Effective Date, Expiration
a. Entire Master Plan Expiration
- These approvals for the entire

slan-bythic data aad tho provided

further, that upon written request, the Planning and Zoning Division may grant a one vear extension of the
deadline, with additional extensions subject to approval by -the City Planning Commission. Approval of such
extensions shall be based on complete compliance with the applicable conditions of approval and mitigation

measures.
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9.

Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit
a) The project applicant shall comply with all other applicable federal, state, regional and/c
requirements, regulations, and guidelines, including but not limited to those imposed by the
Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
b) The applicant shall submit approved building plans for project-specific needs related to fire protex
Services Division for review and approval, including, but not limited to automatic extinguishing
. supply improvements and hydrants fire department access, and vegetation management for prev:
soil erosion.

Scope of This Approval

a. Ongoing. '
The project is approved pursuant to the Planning Code only. Minor changes to approved plans m
administratively by the Director of City Planning or designee. Major changes to the approved
reviewed by the Director of City Planning or designee to determine whether such changes requir
approval of a revision to the approved project by the approving body or a new, completely independe

Conformance to Approved Plans; Modlﬁcatlon of Condltlons or Revocation
Ongoing.
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abat:
days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certificatior
professional that the as-built project conforms to all applicable zoning requirements, including bu
approved maximum heights and minimum setbacks. Failure to construct the project in accordance
plans may result in remedial reconstruction, permit revocation, permlt modification, stop work, pe:
or other corrective action.

c) Violation of any term, Conditions/Mitigation Measures or project description relating to the Approy
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing.
Approvals or alter these Conditions/Mitigation Measures if it is found that there is violation
Conditions/Mitigation Measures_or the provisions of the Planning Code or Municipal Code, or the -
as or causes a public nuisance. This provision is not intended to, nor does it, limit in any manner
ability of the City to take appropriate enforcement actions. '

Signed Copy of the Conditions/Mitigation Measures ‘

a. Priorto issuance of building permit or commencement of activity.
A copy of the approval letter and Conditions/Mitigation Measures shall be signed by the propetty ot
and submitted with each set of permit plans to the appropriate City agency for this project.

. Compliance with Conditions of Approval

Ongoing

The project applicant shall be responsible for comphance ‘with the recommendations in any submitte

technical report and all the Conditions of Approval set forth below and in the Preliminary PUI
approval at its sole cost and expense, and subject to review and approval of the City of Oakland.

Indemnification
a. Ongoing.
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10.

12.

a) The project applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and hold harmless
the City of Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland City
Planning Commission and their respective agents, officers, and employees (hereafter collectively called the City)
from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City to attack, set
aside, void or annul this Approval, or any related approval by the City. The City shall promptly notify the project

. apphcant of any claim, action or proceedmg and the City shall cooperate fully in such defense. The City may
elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding. The project applicant
shall reimburse the City for its reasonable legal costs and attorney’s fees. _

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set aside, void, or annul this
Approval, or any related approval by the City, the project applicant shall execute a Letter Agreement with the
City, acceptable to the Office of the City Attorney, which mémorializes the above obligations and this condition
of approval. This condition/obligation shall survive termination, extinguishment, or invalidation of this, or any
related approval. Failure to timely execute the Letter Agreement does not relieve the project applicant of any of
the obligations contained in 7(a) above, or other conditions of approval :

Severability

‘Ongoing

Approval of the project would not have been granted but for the applicability and validity of each and every one of
the specified conditions and mitigations, and if any one or more of such conditions and m1t1gat10ns is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without requiring other valid

cond1t1ons and mitigations consistent with ac}uevmg the same purpose and intent of such Approval.

Job Site Plans

Ongoing throughdut demolitioh, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of Approval
and rmtlgatlons shall be available for review at the job site at all times.

Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit.
The project applicant will submit a Construction & Demolition Waste Reduction and- Recyclmg Plan (WRRP) and an
Operational D1vers:0n Plan (ODP) for review and approval by the Public Works Agency.

Priorto issuance of demolition, grading, or building permit

Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and optumzmg construction
and demolition (C&D) recycling. Affected projects include all new construction, renovations/alterations/modifications
with construction values of $50,000 or more (except R-3), and all demolition (including soft demo). The WRRP must
specify the methods by which the development will divert C&D debris waste generated by the proposed project from
landfill disposal in accordance with current City requirements. Current standards, FAQs, and forms are available at
www.oaklandpw.com/Page39.aspx or in the Green Building Resource Center. After approval of the plan, the project
applicant shall implement the plan. :

Ongoing

The ODP will identify how the project complies with the Recycling Space Allocation Ordinance, (Chapter 17.118 of
the Oakland Municipal Code), including capacity calculations, and specify the methods by which the development
will meet the current diversion of solid waste generated by.operation of the proposed project from landfill disposal in
accordance with current City requirements. The proposed program shall be-in implemented and maintained for the-
duration of the proposed activity or facility. Changes to the plan may be re-submitted to the Environmental Services
Division of the Public Works Agency for review and approval. Any incentive programs shall remain fully operational
as long as residents and businesses exist at the project site.
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13. Subsequent Conditions or Requirements.
a. Ongoing.
This approval shall be subject to the conditions of approval contained in any subsequent ]
Tentative Parcel Map or mitigation measures contained in the approved environmental dc
14. Electrical Facilities ' :
a. Prior to installation.
Prior to issuance of a building permit :
The project applicant shall submit plans for review and approval by the Building ¢
Public Works Agency, and other relevant agencies as appropriate, that show all ne
facilities; fire alarm conduits; street light wiring; and other wiring, conduits, and
underground. The new facilities shall be placed underground along the project appli
from the project applicant s structures to the point of service. The plans shall show all
service, fire water service, cable, and ﬁre alarm facﬂmes installed in accordance with
the serving ut111tles

'15. Improvements in the Public Right-of-Way

Approved prior to the issiiance of a P-job or building permit -

a) The project applicant shall submit Public Improvement Plans to Building Services Di
rights-of-way (ROW) showing all proposed improvements and compliance with the c-
‘and City requirements including but not limited to curbs, gutters, sewer laterals, storm (
details, locations of transformers and other above ground utility structures, the design s
of facilities required by the East Bay Municipal Utility District (EBMUD), street light
accessibility improvements comphant with applicable standards and any other improve
the project as provided for in this Approval. Encroachment permits shall be obtai
applicable improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Serv1ces Division i
condition and mitigations.

c) The Planmng and Zomng Division and the Public Works Agency will review a
specifications for the improvements. Improvements shall be completed prior to the isst
permlt

d) The Fire Services D1v151on will review and approve fire crew and apparatus access, wa
distribution to current codes and standards.

16. Payment for Public Improvements
Prior to issuance of a final inspection of the building permu‘
The project applicant shall pay for and install public impr ovements made necessary by the
caused by construction activity.

.17. Phased Public Improvement Plan
a. Prior to issuance of building permit for work in the public right-of-way
The applicant shall subrmt Public Improvement Plans for improvements to be installe
development.

_ 18. Fire Safety Phasing Plan
Prior to issuance of a demolition, grading, and/or construction and concurrent with any |
' The project applicant shall submit a separate fire safety phasing plan to the Planning and
Services Division for their review and approval. The fire safety plan shall include all «
incorporated into the project and the schedule for implementation of the features. Fire Sert
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changes to the plan or may reject the plan if it does not adequately address fire hazards associated with the project as
a whole or the individual phase. : :

19. Compliance Plan

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division a
Conditions/ Mitigation Measures/Neighborhood Agreement compliance plan that lists each condition of approval and
mitigation measure, the City agency or division responsible for review, and how/when the project applicant has met -
or intends to meet the conditions and mitigations. The applicant will sign the Conditions of Approval attached to the
approval letter and submit that with the’ compliance plan for review and approval. The compliance plan shall be
organized per step in the plancheck/construction process unless another format is acceptable to the Planning and -
- Zoning Division and the Building Services Division. The prOJect applicant shall update the comphance plan

and provide it with each item submittal.

4 20. Construction Phasing and Management Plan

a. Prior to issuance of building permit
The project sponsor shall submit a Construction Phasing and Management Plan, incorporating all applicable
conditions of approval. The plan shall also include a site security and safety plan to assure that grading and
construction activities are adequately secured during off—work hours. _ (

b. Prwr to issuance of certificate of occupancy.

Final inspection and a certificate of occupancy for any unit or other structure within a phase, as set forth above
shall not be issued until (a) all 1andscap1ng and on and off-site improvements for that phase are completed in
accordance with this Approval, or (b) until cash, an acceptably rated bond, a certificate of deposit, an irrevocable
standby letter of credit or other form of security (collectively “security”), acceptable to the City Attorney, has

* been posted to cover all costs of any unfinished work related to landscaping and public improvements plus 25
percent within that phase, unless already secured by a subdivision improvement agreement approved by the City:
For purposes of these Conditions of Approval, a certificate of occupancy shall mean a final certificate of
occupancy, not temporary or conditional, except as the City determines may be necessary to test utilities and
services prior to issuance of the final certificate of occuparicy.

c. Prior to issuance of certificate of occupancy.
Final inspection and a certificate of occupancy for any unit or other structure within a phase, as set forth above, shall
not be issued until (a) parking and traffic management plan is submitted that includes the traffic mitigations measures

per condition #36

21. Days/Hours of Construction Operation
Ongoing throughout demolztzon, grading, and/or construction
- The project applicant shall require construction contractors to limit standard construction activities as follows:
a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday through Friday, except that pile
driving and/or other extreme noise generating activities greater than 90 dBA shall be limited to between
- 8:00 a.m. and 4:00 p.m. Monday through Friday.

b) Amny construction activity proposed to occur outside of the standard hours of 7:00 am to 7:00 pm Monday
through Friday for special activities (such as concrete pouring which may require more continuous amounts

* of time) shall be evaluated on a case by case basis, with criteria including the proximity of residential uses
and a consideration of resident’s preferences for whether the activity is acceptable if the overall duration of
construction is shortened and such construction activities shall only be allowed with the prior written
authorization of the Building- Services Division. g

¢) Construction activity shall not occur on Saturdays, with the following possible exceptions:

v 034

PUDF07-520-approval-letter.doc



Case File No. PUDF07-520
Approval Date: March §, 2008

d)

e)
f)

g)

i. Prior to the building being enclosed, requests for Saturday construction for ¢
pouring which may require more continuous amounts of time), shall be e
with criteria including the proximity of residential uses and a considera
whether the activity is acceptable if the overall duration of constructior
activities shall only be allowed on Saturdays with the prior written authc
Division.

ii. After the building is enclosed, requests for Saturday conmstruction act:
Saturdays with the prior written authorization of the Building Services D
interior of the building with the doors and windows closed.

No extreme noise generating activities (greater than 90 dBA) shall be
exceptions.

No construction.activity shall take place on Sundays or Federal holidays.

Construction activities 1nclude but are not. hmlted to: truck idling, mov
elevators, etc) or matenals, dehvenes and constructlon meetings held on-si

Applicant shall use temporary power poles mstead of generators where feas:

22. Construction Emissions

23.

Prior

to issuance of a demolition, grading or buzldmg permit

To minimize construction equipment emissions durmg ‘construction, the pro

construction contractor to:

a) Demonstrate compliance with Bay Area Air Quality Management District (1
(General Requirements) for all portable construction equipment subject to th
Rule 1 provides the issuance of authorities to construct and permits to operate c
used for conmstruction purposes (e.g., gasoline or diesel-powered engines !
generation, pumps, compressors, and cranes) unless such equipment complies v
the “CAPCOA” Portable Equipment Registration Rule” or with all applicab
Portable Equipment Registration Program. This exemption is provided in BAA(

b) Perform low- NOx tune-ups on ail diesel-powered construction equipment gre:
than 30 days prior to the start of use of that equipment). Periodic tune-ups (eve:
such equipment used continuously during the construction period.

Noise Complaint Procedures

Ongoing throughout demolition, grading, and/or construction

Prior

fo the issuance of each building permit, along with the submission of coi

applicant shall submit to the Building Services Division a list of measures to
pertaining to construction noise. These measures shall include:

a) A procedure and phone numbers for notifying the Building Services D

b) . A sign posted on-site pertaining. with permitted construction days and hoi .

c) The des1gnat10n of an on-site construction complamt and enforcement mana

Department; (during regular construction hours and off-hours);

who to notify in the event of a problem. The sign shall also include a listing
contractor’s telephone numbers (during regular construction hours and off-h

d) ‘Notification of neighbors and occupants within 300 feet of the project cor

advance of extreme noise generating activities about the estimated duration
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24,

e) A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site projéct
manager' to confirm that noise measures and pract1ces (1nclud1ng construction hours, neighborhood
notification, posted signs, etc.) are completed. '

Interior Noise
Prior to issuance of a building permit
If necessary to comply with the interior noise requirements of the City of Oakland’s General Plan Noise Element and

- achieve an acceptable interior noise level, noise reduction in the form of sound-rated assemblies (i.e., windows,

25,

exterior doors, and walls) shall be incorporated into project building design, based upon recommendations of a
qualified acoustical engineer and submitted to the Building Services Division for review and .approval. Final
recommendations for sound-rated assemblies will depend on the specific buﬂdmg designs and layout of buildings on
the site and shall be determined during the design phase.

Constructlon Traffic and Parking

Prior to the issuance of a demolition, grading or building permit

The project applicant and construction contractor shall meet with appropriate City of Oakland agencies to determine

traffic management strategies to reduce, to the maximum extent feasible, traffic congestion and the effects of parking

demand by construction workers during construction of this project and other nearby projects that could be

simultaneously under construction. The project applicant shall develop a construction management plan for review

and approval by the Planning and Zoning Division, the Building Services Division, and the Transportation Services

Division. The plan shall include at least the following items and requlrements

a) A set of comprehensive traffic control measures, including scheduling of major truck trips and deliveries to avoid
peak traffic hours, detour signs if reéquired, lane closure procedures, signs, cones for drivers, and des1gnated
construction access routes.

b) Notification procedures for adjacent property owners, Neighborhood Liaison Committee,’ and pubhc safety
personnel regarding when major deliveries, detours, and lane closures will occur.

c) Location of construction staging areas for materials, equipment, and vehicles at an approved Jocation. ).

- d) A process for responding to, and tracking, complaints pertaining to construction activity, including identification

26.

of an onsite complaint manager. The manager shall determine the cause of the complaints and shall take prompt
action to correct the problem. Planning and Zoning shall be informed who the Manager is prior to the issuance of
the first permit issued by Building Services. :

e) Provision for accommodation of pedestrian flow.’ : :

f) Provision for parking management and spaces for all construction workels to ensure that construction workers do
not park in on-street spaces.

Dust Control Measures. -

a. Prior to issuance of a demolition, grading or building permit
During construction, the project applicant shall require the construction contractor to 1rnplement the following
measures required as patt of Bay Area Air Quality Management District’s (BAAQMD) basic and enhanced dust .
control procedures required for construction sites. These include:

a) Water all active coristruction areas at least twice daily. Watering should be sufficient to prevent airborne dust
from leaving the site. Increased watering frequency may be necessary whenever wind speeds exceed 15 mlles per
hour. Reclaimed water should be used whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least two feet of
freeboard (i.e., the minimum required space between the top of the load and the top of the trailer).

-c) Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access roads, parking

areas and staging areas at construction sites.
d) Sweep daily (with water sweepers using reclaimed water if possible) all paved access roads, parking areas and
staging areas at construction sites,
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e) Sweep streets (with water sweepers using reclaimed water if pos
material is carried onto adjacent paved roads.

f) Limit the amount of the disturbed area at anf/ one time, where feasib

g) Suspend excavation and grading activity when winds (instantaneous

h) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In
as possible after grading unless seeding or soil binders are used.

i) Replant vegetation in disturbed areas as quickly as feasible.
i) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizer:
k) Limit traffic speeds on unpaved roads to 15 miles per hour.

) Clean off the tires or tracks of all trucks and equipment leaving any

' m) All “Basic” controls listed above, plus:
n) Install sandbags or other erosion control measures to prevent silt run

o) Hydroseed or apply (non-toxic) soil stabilizers to inactive constructl o

one month or more).

p) Designate a person or persens to monitor the dust control program :
to prevent transport of dust offsite. Their duties shall include holid:
be in progress. The name and telephone number of such persons sk
start of construction as well as posted on-site over the duration of co

q) Install appropriate wind breaks at the construction site to minimize v

Construction Related Noise Control.

Ongoing throughout demolition, grading, and/or construction

~ To reduce noise impacts due to construction, the project applicant shall
a site-specific noise reduction program, subject to the Planning and
Division review and approval, which includes the following measures:

a) Equipment and trucks used for project construction shall utiliz
(e.g., improved mufflers, equipment redesign, use of intal
acoustically-attenuating shields or shrouds, wherever feasible).

b) Except as provided Qere;'n; Impact tools (e.g., jack hammers,

. project construction shall be hydraulically or electrically power

- air exhaust from pneumatically powered tools. However, whe
exhaust muffler on the compressed air exhaust shall be used;
exhaust by up to about 10 dBA. External jackets on the tools
commercially available and this could achieve a reduction of 5
as drills rather than impact equipment, whenever such

construction procedures.

c) Stationary noise sources shall be located as far from adjacent re '

and enclosed within temporary sheds, incorporate insulation ba

the City to provide eguivalent noise reduction.

d) The noisiest phases of construction shall be limited to less than -

if the City determines an extenswn is necessarg and all avaﬂab ¢

28. Site Maintenance,
a. During all construction activities.
The applicant shall ensure that debris and garbage is collected and r

29. Archaeological Resources
Ongoing throughout demolition, grading, and/or construction
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30.

31

a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or unique archaeological resources
accidentally discovered during construction” should be instituted. Therefore, in the event that any prehistoric or
historic subsurface cultural resources are discovered during ground disturbing activities, all work within 50 feet of
the resources shall be halted and the project applicant and/or lead agency shall consult with a qualified
archaeologist or paleontologist to assess the significance of the find. If any find is determined to be significant,

‘representatives of the project proponent and/or lead agency and the qualified archaeologist would meet to
determine the appropriate avoidance measures or other appropriate measure, with the ultimate determination to be
made by the City of Oakland. All significant cultural materials recovered shall be subject to scientific analysis,
professional musenm curation, and a report prepared by the quahﬁed archaeologist according to current

professional standards.

b) In considering any suggested measure proposed by the consulting archaeologist in order to mitigate impacts to
historical resources or umque archaeological resources, the project applicant shall determine whether avoidance is
necessary and feasible in light of factors such as the mature of the find, project design, costs, and other
considerations. If avoidance is unnecessary or infeasible, other appropriaté measures (e.g., data recovery) shall be
instituted. Work may proceed on other parts of the project site while measure for historical resources or umque

- archaeological resources is carried out.

¢) Should an archaeological artifact or feature be discovered on-site during project construction, all activities within
a 50-foot radius of the find would bé halted until the findings can be fully investigated by a qualified
- archaeologist to evaluate the find and assess the significance of the find according to the CEQA definition of a
 historical or unique archaeological resource. If the deposit is determined to be significant, the project applicant
and the qualified archaeologist shall meet to determine the appropriate avoidance measures or other appropriate
measure, subject to approval by the City of Oakland, which shall assure implementation of appropriate measure -
measures recommended by the archaeologist. Should archaeologically-significant materials be recovered, the
qualified archaeologist shall recommend appropriate analysis and treatment, and shall prepare a report on the
findings for submittal to the Northwest Information Center.

Human Remains

Ongoing throughout demolition, gmdmg, and/or construction ,
In the event that human skeletal remains are uncovered at the project site during construction or ground-breaking
activities, all work shall immediately halt and the Alameda County Coroner shall be comtacted to evaluate the
remains, and following the procedures and protocols pursuant to Section 15064.5 (€)(1) of the CEQA Guidelines. If
the County Coroner determines that the remains are Native American, the City shall contact the California Native
American Heritage Commission (NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety
‘Code, and all excavation and site preparatlon activities shall cease within a 50-foot radius of the find until appropriate
arrangements are made. If the agencies determine that avoidance is not feasible, then an alternative plan shall be
prepared with specific steps and timeframe required to resume construction activities. Monitoring, data recovery,
determination of significance and avoidance measures (if applicable) shall be completed expeditiously.

Paleontological Resources

Ongoing throughout demolition, grading, and/or construction

In the event of an unanticipated discovery of a paleontological resource dunng construction, excavations w1th1n 50
feet of the find shall be temporarily halted or diverted until the discovery is examined by a qualified paleontologist”
(per Society of Vertebrate Paleontology standards (SVP 1995,1996)). The qualified paleontologist shall docurnent the
discovery as needed, evaluate the potential resource, and assess the significance of the find under the criteria set forth
in Section 15064.5 of the CEQA Guidelines. The paleontologist shall notify the appropriate agencies to determine
procedures that would be followed before construction is allowed to resume at the location of the find. If the City
determines that avoidance is not feasible, the paleontologist shall prepare an excavation plan for mitigating the effect
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e=  of the project on the qualities that make the resource important, and such
submitted to the City for review and approval. o

32. Erosion and Sedimentation Control [When no grading permit is requir
Ongoing throughout demolition grading, and/or construction activities
The project applicant shall implement Best Management Practices (Bl
water quality impacts during conmstruction to the maximum extent
Management Practices shall be submitted for review and approval by
Building Services Division. At a minimum, the project applicant shall '
the City at nearby catch basins to prevent any debris and-dirt from floy

creeks.

33. Erosion and Sedimentation Control Plan [When grading is required]

Prior to any grading activities

a) The project applicant shall obtain a grading permit if required by tk
Section 15.04.780 of the Oakland Municipal Code. The grading pe1
sedimentation control plan for review and approval by the Buil
sedimentation control plan shall include all necessary measures tc
runoff or carrying by stormwater runoff of solid materials on to land:
or to creeks as a result of conditions created by grading operations. '
such measures as short-term erosion control planting, waterproof sloj
benches, storm drains, dissipation structures, diversion dikes, retardi
and filter out sediment, and stormwater retention basins. Off-site wol
The project applicant shall obtain permission or easements necessa
notation that the plan is subject to changes as changing conditions o¢
runoff and sediment volumes shall be included, if required by the Dir
shall specify that, after construction is complete, the project applic:
shall be inspected and that the project applicant shall clear the system

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and s
during the wet weather season (October 15 through April 15) unle
Building Services Division. '

34. Hazards Best Management Practices :

Prior to commencement of demolition, grading, or construction

The project applicant and construction contractor shall ensure that c

implemented as part of construction to minimize the potential negative «

include the following: '

a) Follow manufacture’s recommendations on use, storage, and disposal

b) Avoid overtopping construction equipment fuel gas tanks;

¢) During routine maintenance of construction equipment, properly cont

d) Properly dispose of discarded containers of fuels and other chemicals

e) Ensure that construction would not have a significant impact on the
to construction workers and the occupants of the proposed developn

- samples shall be performed to determine the extent of potential cont:-
clarifiers, and subsurface hydraulic lifts when on-site demolition,
affect a particular development or building. A

f)  If soil, groundwater or other environmental medium with suspectec
during construction activities (e.g., identified by odor or visual ste
abandoned drums or other hazardous materials or wastes are encou
vicinity of the suspect material, the area shall be secured as necessar

039
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é measures to protect human health and the environment. Appropriate measures shall include notification of
regulatory agency(ies) and implementation of the actions described in Standard Conditions of Approval 50 and
52, as necessary, to identify the nature and extent of contamination. Work shall not resume in the area(s) affected -
until the measures have been implemented under the oversight of the City or regulatory agency, as appropriate.

36. Mitigation Monitoring and Reporting Program
a. Ongoing. .
The following mitigation measures shall be incorporated into the project. The measures are taken dlrectly
from the Mitigated Negative Declaration for the Head Royce Master Plan Project. For each measure, this
Mitigation Monitoring and Reporting Program (MMRP) indicates the entity (generally, an agency or
department within the City of Oakland) that is responsible for carrying out the measure (“Responsible
Implementing Entity”); the actions necessary to ensure compliance with the applicable measure (“Monitoring
Action(s)”) and the entity responsible for monitoring this compliance (“Monitoring Responsibility”); and the
time frame during which monitoring must occur (“Monitoring Timeframe”).

TRAFFIC AND CIRCULATION ‘
Impact T1: The increase in enrollment at the completion of the Master Plan could result in extension of the parking

queue along Lincoln during the after-school pickup period.”

Mitigaﬁon T1: The proj ect sponsor would monitor the extent of the after-school pickup queue along Lincoln Avenue. If -
the queue extends past the upper driveway and the “no parking” zone above the driveway, the school would implement as
many of the following actions as would be necessary to accomplish the necessary reduction in the length of the queue:

o Stagger pickup times so that the buses are loaded and leave prior to the start of pickup,

* Discourage early arrival for pickup,
s Actively encourage carpools or school buses as an alternative with an incentive for use of these alternatives, then

o If the previous measures do not reduce the queue, work with the City to restrict on-street parking during after-
school pickup on Lincoln Avenue above the upper driveway to allow for the longer queue.:

Implementation of this measure would reduce the impact of traffic interference during after—school plckup to a less-than-
~ Significant level.

Responsible Implementing Entity: CEDA, Planning Division and Public Works Agency, Traffic Engineering Division

Monitoring Action(s): The Director of Operations of the Head Royce School shall appoint at least 2 qualified persons to
monitor after-school pick-up by recording observations of the length of the afternoon pick-up queue during the period
between 2:45 and 4:00 PM, reporting on the number of vehicles in the queue every 15 minutes and the maximum number
of vehicles in the queue during the 1-1/4 hour monitoring period. The monitoring persons shall note the number of buses
in the queue at each monitoring time. The Director of Operations shall prepare a report every two weeks during the 6
week period based on the information gathered, sign the report, and submit to the Community and Economic
Development Agency Planning Division and Public Works Agency Traffic Engineering Division. Monitoring and
reporting shall take place during the first six weeks of each semester for at least two years after Phase I of the Master Plan
~ has been completed or after each enrollment increase, as noted below in Monitoring Time Frame.

- If the results of monitoring show that the queue of vehicles regularly extends east along Lincoln Avenue to-a- point beyond
the upper driveway, the Director of Operations shall consult with CEDA and PWA and determine which of the following
additional actions shall be implemented in what order to reduce the length of the quene:

» Stagger pickup times so that the buses are loaded and leave prior to the.start of pickup,

* Discourage early arrival for pickup,
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e Actively encourage carpools or school buses as an alternative with an incentive for us

- Monitoring and reporting shall continue for at least six weeks following implementation of «
show that it has been effective in reducing the length of the queue. If the queue continues
driveway, the Director of Operations shall:

s  Work with the City to restrict on-street parking during after-school pickup on Lincc
driveway to allow for the longer queue.

Monitoring Responsibility: CEDA, Planning Division and delic Works Agency, Traffic Er

Monitoring Timeframe: The first Monitoring and Reporting period shall be initiated at
semester following occupancy of the Phase I renovated and new buildings, and shall be can
beginning of each semester for two school years. If additional actions are needed, the monitor
for an additional two semesters.

Additional Monitoring and Reporting periods shall be initiated when Later Phases have beer
student enrollment increase until the school has reached the full planned enrollment of 880
period, monitoring shall be carried out for six weeks at the beginning of each semester ft
additional actions listed. above are needed, momtormg and reporting shall continue
implementation of the action. :

37. Design Review Requirements
a. Prior to issuance of building permit
The final design elements listed below shall be submitted for review and :
Director prior to issuance of the building permit.- The Planning Director may
authority to refer the final design to the Design Review Committee or to the Pla;

X

1. Materials and colors are a crucial component of this project. Staff is requesting a samg
for review. The board should include exterior materials and finishes; a preliminary ¢
window type, quality, and style; lattice, trellis, balcony, and ra111ng matenals The a
profile detail of the windows for further review.

2. Fenestration, w1ndow design, and window quality is a critical part of the success of e
More detail is requued on the window quality and types. In order to'insure a high
shall be recessed a minimum of 27, be true divided light windows, and include an ap
doors, and other openings should be surrounded by sizable and projecting wood trir

. the window grouping on the south elevation of the Upper School and include ano

~ “interest on this fagade.

3. Rafter or tie beams and other roof members should extend beyond the eaves into plai

into the overall construction of the building and shall not be tacked on. In typical

S protruding end of the beam is finished with a diagonal cut or a set of notches. Braces ¢

of a gable to support the rafters. The gables should extend over the building fa
articulation.

4 'T'réI'I'i'é',"réi'Iihg,"bélédﬁ}'i, and lattice’ élétents shiould be constructed of thick posts -

architectural style. The applicant shall provide staff will details of these elements. Clis
typically trained over these elements. Staff should include this type of planting on the

5. The applicant shall submit to stéff which buildings will be composed of stucco.

6. The final colors must be submitted for review and approval.
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7. The apphcant shall work with the Neighborhood Liaison Committee to reduce the noise volume of the parkmg
lifts operatmns if applicable. - . :

38. Student Enrollment

a. Ongomg : :
The maximum school enrollment at the 4315 meoln Avenue campus shall be 880 students. This is the maximum

number with an allowed 5% margin for fluctuations due to the admissions process. The enrollment increase shall
occur in 3 phases of 60 students each as outlined in the neighborhood agreements.

39. Student Enrollment for Final Phase :
’ Prior to issuance of a building permit for the final Phase

The project applicant shall submit the current enrollment numbers to confirm that they are within the  approved
range outlined in the PUD COA’s and the nelghborhood agreements prior to the issuance  of any building permit for the

final phase of the master plan..

40, Recvc]ino Space Allocation Requirements
a. Prior to issuance of building permit
The design, location and maintenance of recycling collection and storage areas shall comply with the provision of
the Oakland City Planning Commission “Guidelines for the Development and Evaluation of Recycling Collection -
and Storage Areas”, Policy 100-28 and with the recycling space requirements of the Planning Code. The recycling
Iocanon and area shall be clearly delineated on the building permit plans

= 41, Lighting Plan
a. Prior to issuance of building permit
~ The proposed lighting fixtures shall be adequately shielded to a point below the light bulb and reflector and that
prevent unnecessary glare onto adjacent properties. Plans shall be submitted to the Planning and Zoning Division
and the Electrical Services Division of the Public Works Agency for review and approval All hghtmg shall be

architecturally integrated into the site.

42. Blcvcle Parking

Prior to the issuance of first certificate of occupancy.

The applicant shall submit for review and approval of the Planning and Zoning Division, plans that show  bicycle
storage and parking facilities to accommodaté 4 short-term bicycle parking spaces onsite or on public sidewalk,
and 75 long-term bicycle parking spaces. The plans shall show the design and location of bicycle racks within the
secure bicycle storage areas. The applicant shall pay ~ for the cost and installation of any bicycle racks in the public
right of way. - ‘

43. Landscape and Streetscape Plans

a. Prior to issuance of building permit.

The project sponsor shall submit a detailed landscaping plan to the Planning Director for review and approval pnor
to the issuance of any building permits. All landscaping areas and related irrigation shown on the approved plans
shall be permanently maintained in neat and safe conditions, and all plants shall be maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued compliance with all
applicable landscaping requirements. All landscaping shall be served by an automatic u'ngauon system. All paving
or other impervious surfaces shall occur only on approved areas.

. 44. Water, Wastewater and Storm Sewer Service
» a. Prior to completing the final design for the project’s sewer service

Confirmation of the capacity of the City’s surrounding stormwater and sanitary sewer system and state of repair shéll
be completed by a qualified civil engineer with funding from the project applicant. The project applicant shall be
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45.

46.

48.

responsible for the necessary stormwater and sanitary sewer infrastructure improvements to accommodate the
proposed project. In addition, the applicant shall be required to pay additional fees to improve sanitary sewer
infrastructure if required by the Sewer and Stormwater Division. Improvements to the existing sanitary sewer
collection system shall specifically include, but are not limited to, mechanisms to control or minimize increases in
infiltration/inflow to offset sanitary sewer increases associated with the proposed project. To the maximum extent
practicable, the applicant will be required to implement Best Management Practices to reduce the peak stormwater -
runoff from the project site.. Additionally, the project applicant shall be responsible for payment of the required
installation or hook-up fees to the affected service providers.

Special Inspector

a. Throughout construction
The project applicant may be required to pay for on-call special inspector (s)/1nspect10ns as needed during the times
of extensive or specialized plancheck review, or construction. The project applicant may also be required to cover
the full costs of independent technical and other types of peer review, monitoring and inspection, including without
limitation, third party plan check fees, including inspections of violations of Conditions of Approval. The project
applicant shall establish a deposit with the Building Services Division, as directed by the Building Official, Director

" of City Planning or de31gnee

Neighborhood Agreements

a. Ongoing
This project approval is subject to the written agreements attached to the preliminary PUD approval The items in
the agreements will effectively become additional conditions of approval for this project.

. Traffic Rules

Ongoing

a) The applicant shall distribute a package with the traffic rules clearly outlined in the enrollment contract for that
year. The rules should in¢lude a written traffic monitoring plan and a graphic showing the correct way to drop-off
and pick-up students. The package will also include a letter that must be signed and returned by each
parent/guardian delivering students. Consequences for not following the school rules clearly established and
include fines and not renewing the enrollment of the child. Consequences for not following the school rules
clearly established and include fines and/or not renewing the enrollment contract of the child. .

b) Hold parent meetings at the beginning of each semester to discuss the traffic rules and any changes since the start
of the year or semester. : :

Proposed Conditions of Approval for the Elevatlons of the Administration Building facmg Whiitle Avenue
a. Ongoing

1) Evergreen trees shall be planted behmd the buﬂdmg in order to shield the building and its windows from the
residerits on Whittle Avenue.

2) The siding of the building shall be painted or stained a non reflective, mechum brown in order to make the
structure recede into the landscape.

3) All exterior lighting shall be shielded and downward directed. . '

4) The interior lighting of any cupela shall be located below the sill level of the windows so that the source is not
directly visible.

5) Interior lighting shall be designed so that the light source is not directly visible' through the windows from the
exterior.
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'6.) The lighting in this portion of the building shall be placed on a timer or other device and shall not be kept on
continuously during the evening.

49. Neighborhood Liaison Committee
a. Ongoing :
Head Royce School shall preserve the Neighborhood Liaison Committee in order to resolve conflicts and maintain
communications between the school and the surrounding neighborhoods. The liaison committee shall include
members of Upper Lincoln, Lower Lincoln, Alida Court, and Whittle Ave and additional groups may be added if
the impacts of the school on those communities are noticeable. The Committee shall meet at least twice a year to
discuss issues. However, the Committee shall hold additional meetings as recommended by the neighborhood
participants. Head Royce Administrative staff shall participate in the neighborhood liaison committee meetings.

50. Design of Parking Deck Extensmn

a. Ongoing .
a) The project apphcant shall screen the underside of the parking deck with a trellis, tall landscaplng, wall, or

other architectural feature that would be consistent with the overall architectural character of the campus.
If the choose to use planting as the screening mechanism, the applicant shall install species that will grows
to a sufficient size within five (5) years of planting to screen the underside of the parking deck.

b) The railings chosen for the deck shall also be consistent with the campus design.

51. Head Royce shall randomly monitor Whittle Ave. and ensure that the students, parents, and teachers are not parking
in residential permit parking only spaces.

%) APPROVED BY:

City Planning Commission:March 5, 200 (date)4 ayes, 0 noes, 3 absent (vote) : ‘
City Council: ’ ___ (date) (vote)

Applicant and/or Contractor Statement :
I have read and accept responsibility for the Conditions of Approval as approved by Planning Commission action on

March 5, 2008. T agree to abide by-and conform to these conditions, as well as to all provisions of the Oakland Zoning
Code and Municipal Code pertaining to the project. :

044
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The Head Royce School
Fifteen-Year Master Plan
Letter of Agreement
between
Whittle Avenue Neighbors and The Head-Royce School

May 24, 2004

L

In this agreement, Head-Royce School (HRS) and the Whittle Avenue neighbors each
assume a set of responsibilities relating to the HRS 15 year master plan. It is our mutual
desire that this document will guide us in developing and maintaining positive neighborly

relations in the future.

The agreement addresses numerous physical and behavioral components, including a
reconfiguration and lmodcarnization of campus infrastructure, phased enrollment increase,
and enhanced commumcatlon processes, both within the HRS community and between
the school and the Whlttle neighbors.

‘Whittle Avenne neighbors will remain in close communication with HRS via the
Neighborhood Liaison Committee.

1

PART 1 Head-Royce School Obligations — 10 items
{
J

/7 HR to create 35 structured parking spaces on campus with access from Lincoln

Avenue only" New parking structure to be built as replacement for 23 existing on
campus palkmg spaces that regularly use the Whittle Avenue back gate. There
will remain 15 parking spaces of those that currently exist on the north side of
campus that are mostly used for van storage, deliveries and a few extra parlung
spaces. The new parking will have Lincoln Ave access only. One option is to
build a parkmg deck that may also serve as a roof enclosure for a proposed
swimming pool Another option involves construction of parking deck over the
current parkmg lot on the east side of the campus.

HR to encourage City of Oakland to install 4-way stop signs at the intersection of
Whittle and Funston. Whittle Ave is a narrow road with no sidewalks and -
restricted sidelines. In response to traffic safety issues, HR and Whittle Ave.
neighbors w:ll encourage the City of Oakland to install 4-way stop signs at the
intersection of Whittle and Funston. To be reviewed and installed by the City of
Oakland. Slgns to be paid for by HR.

./ HR 1o pursuc shared Institutional Parking options with Lincoln Child Center and
~ Cerebral Palsv Center land. The goal is to create added “institutional parking” to

reduce the need for institutional related traffic to park on quiet residential streets.
HR endorses a plan to create up to 60 new parking spaces on what is mostly
Lincoln Chlld Center Land. If approved by the City of Oakland and agreed to by
the Lincoln Cluld Center, and if financial terms are reasonable, HR intends to sign
a long-term ;lease for 30 of these newly created institutional spaces. If HR does

|
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not sign a lease for 30 spaces with LCC, HR will construct one additional parking
space on its campus for every 2 spaces less than 130 that it leases from the Lincoln
Child Center, or|a maximum of 15 additional spaces, These additional parking
spaces will be ag cessed via Lincoln Avenue only.

HR to uphold prior conditional use agreements regarding the use of Whitlle
Avenue properties. Except as described in this Agreement, HR agrees to live
within the provisions of prior conditional use permits. Accordingly, HR will
abandon its request to the city planning department to consider the development
of a 35 car parking lot in the yard space of the two Whittle Avenue houses owned
by the school. HR agrees (hat it will not use the Whittle Avenue properties localed
al 4200 and 4220 Whittle Avenue for purposes prohibited by the existing
Conditional Use Permit, regardless of who owns the properties.

HR will use its|good faith efforts to clarify. monitor and enforce the school’s
traffic. parkingland drop off rules. HR actions to include: Broad distribution of a
simplified list of school traffic rules to entire school community, including
summer population and visitors (with a copy to Whittle Avenue neighbors via the
Neighborhood [Liaison Committee). Regularly communicate need Lo obey rules
with parents, staff, visitors, etc. Put procedures in place to enforce the traffic,
parking, Whittle Ave. pate, pick-up and drop-off rules, including the
establishment of clear consequences for members of the school’s community who
violate rules. Increase on site monitoring as required. Monitors to wear
identifiable vests and use digital cameras to record rule violations and to track
down rule violators. HR to send to neighbors annual calendar listing special HR
events that maL impact parking and traffic. HR will perform additional
monitoring during special events. Establish Community Liaison staff position
with special hgt line telephone number. Institutionalize traffic safety as part of HR
Board of Trustees oversight. Ongoing review and coordination of HR traffic
related issues by working together with the Neighborhood Liaison Committee.

HR will regulfﬂy discuss with the Neighborhood Liaison Committee whether its

efforts to implement the actions specified in this Paragraph 5 have been effective
and whether further efforts may be required.

HR to pursue|approvals to use the two Lincoln Avenue houses currently owned
by the school|for administrative purposes. HR will apply for permission to use
these houses adjacent to the school’s front entry for uses such as: a new
Neighborhood Traffic Safety Command Center, and a new school entry
monitoring station, and other administrative uses. HR would propose‘ to rebuild
one or both of the two houses as low-scale offices, designed in keeping with the
scale and character of the neighboring homes. If re-constructed, the two new
house-shapec} buildings would share a single, wide, driveway with room for
approximately 6-parked cars. Given the nature of the site topography, the
potential exists to include an optional lower level apartment in each of the

reconstructcd structures.
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7. HR to improx
to the north o

10.

e landscaping on hillside adjacent to athletic field. This hillside area

better mainte
includes Cali
the school an
new running

HR to install

{ the school’s playing field is in need of additional landscaping and
nance. HR agrees that implementing a modest landscape plan that
fornia native drought tolerant plantings would be of benefit to both

the neighborhood. As part of this plan HR will be constructing a
path adjacent to the existing soccer field.

heavy-duty security gate at entry to school parking lot /athletic field.

Automobile gate to be constructed off Lincoln Avenue entry at the east end of

campus. Ope

ration of gate to require access codes. Purpose of the gate is to

control unauthorized use of playing fields during weekends and when school is

not in sessiomn.

HR supports

and will be a willing participant in continued Neighborhood Liaison

Committee

eetings. HR will continue to host these meetings on a quarterly

basis, or mor

Participants ¢

of our surrou
safety staff, 4
member.

HR will “inst

e frequently as required. Meetings to be held at the school.

n the NLC to include: 1) community members representing a variety
nding neighborhoods, 2) the school administration, 3) HR traffic

) a HR student representative, and 5) a HR Board of Trustee

itutionalize” its good neighbor practices. HR will take action to raise

the conscious

ness of its entire community regarding good neighbor relations. HR

initiatives w1¢] include; more school-wide driver and parking mailings

(underscoring

of conduct at
awareness of
behavior (ant
neighbors to
lectures, ame
Community

PART

Whittle Aver

the consequences of breaking HR school rules), reporting breaches
staff and faculty meetings, increasing students’ and parents’

the need to drive safely and courteously, and to exhibit good driving
1 getting them more involved as HRS “ambassadors™), inviting

use school facilities and attend special school events such as special

nding HR Board of Trustee Facilities Committee to include

Relations in the scope of their oversight.

11 - Whittle Avenue Neighbors Obligations — 5 items

1ue neighbors will endorse and publicly support HR’s new building .

plans, renova

tions, other projects listed in HR’s current version of the 15-vear

Master Plan and the HR obligations, points 1-10 of this agreement. and confirm

such buildiné plans have incorporated good neighbor design sensitivities into new
building placement heights, and design features. Understanding that there are -
many more details to be developed, Whittle Avenue neighbors will endorse our

master plan
participate in
to recognize
school’s func

prioritized aud identified as part of a project phasing plan, the specific timetable

047

pplication and HR will invite Whittle Ave. neighbors to continue to
the building design process. Furthermore, Whittle Avenue neighbors
that implementation of the HR Master Plan will be dependant on the
Iraising successes, and while specific building plans will be generally

Whittle Ave. (S
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o

of when each building or project will be built (within the 15 year development
“window”) is not certain. HR agrees lo abide by all public notice requirements
associated with gaining approval of jts Master Plan,

Whittle Avenue neighbors to endorse and publicly support the HR phased

enrollment increase plan referred (o as the “60/60/60 plan.” Under the existing
1995 Conditional Use Permit, HR is allowed to enroll 700 hundred students, with
a +/- 5% fluctuation factor (o allow for the variability that is necessarily part of
school admissions processes. Translating the 5% factor into numbers, this means
that the maximum currently allowed HR enrollment is 735.

1

The 60/;60/60 plan calls for a three-phased enrollment increase on the curren( HR
campus in blocks of 60 students over lime, with each increase conditioned on
satisfaction of certain requirements. Instead of the +/- 5% fluctuation factor
(described above), as a compromise the fluctuation factor would decrease to +/-
3% toa -commodate admission variables. HR will present its enrollment figures
to the m?ambcrs of the NLC each fall.

First phase of 60 additional students: would bring the school population on the
current campus to 760, plus or minus 23 students using the +/- 39, factor. This
first additional block of 60 students would be granted upon approval of the Master
Plan. As; a pre-condition, HR would be obliged to have proceeded with the
elements outlined in items 2, 4, 9,and 10 of the Head Royce Obligations (listed
above). ;

!

T Secorﬁpfwse of 60 additional students: would bring the schoo] population on the
™ current ca;mpus to 820, plus or minus 25 students using the +/- 39, factor. This

second bk;)ck of 60 students would be granted only afier the schoo] has (1)

{»I‘A Third phase of 60 additional students: would bring the school population on the
~ current campus to 880, plus or minus 26 students using the -+/- 3%, factor. This

block of additional students would not be admitted 1o the schoo] for a minimum of

CI approval of the Master Plan, As additional conditions, HR would be
responsible for the construction of an additional 20 parking spaces above and

beyond thos.:c described in items 1, 3, and 6 of this document,. These new Spaces

are likely to|be expensive structured parking spaces given the lack of available

flat land. It is also understood that access to (hese new spaces would be via

Lincoln Avenue only, 04 Q
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3. Whi
lraff
hireq

years ago, but were later
Upport the Plan outlined by the

electronic “how fast am 1 going signs”, along upper Lincolp Avenue, 25 3 traffic
Speed control Protective measure,

Whittle |Avenye neighbors wiJ] actively support these Community safety related
efforts.

ent stated above), HR Tespectfully requests

that Whittle Avenue pej ghborhood representatives Personally attenq city
approvalst related public hearings anqd other gatherings with city officials i
SUpport of our agreemen; and the HR master plan.

5. Whittle Avenye neighb of their community to assist HR
Ing a | ' i D s document, HR has pledged jis
intentions to be a better neighbor to jts Community; we respectfully request that

1ghbors agree to actively pursue the same goals. We

respectfully request that our neighbors recognize that being an Institution ip 5

od will inevitably result in school-rejated infractions of

WE never excuge poor behavior, ang will malke good faith attempts to corregt

problems that come to

with us, and respectful

PLEASE NOTE: The Parties agree that, in the event there g 4 substantive
complaint aboyt 4 malerial violation of the terms hereip or of the terms of any

development approval

by either barty hereto, such substantive complaint wilf pe

submitted to the NLC for review, jnvestigal‘ion, and resolutjpp. If the NLC g
unable to agreeon a resolution tg such Substantive complaint, the complaint wilj

4
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be submitted to Conciliation Forums of Oalland ("CFO") (or an equivalent
mediation service if CFQ g unavailable) for mediation.

Also flease note that HR’s obligations described i this Letter of Agreement are
conditioned on HR obtaining necessary entitlements for jts proposed 15-year
Mastel Plan.

/,_

Paul Chapman
Head of School
The Head Royce School
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Steering Committee

‘é Zév—E L e~ e 2004
Bob 7 ' d

Schult /
Whittle Avenue Ne; g(hbors Master Plan
Steering Committee

/| e

Michael Thilgen
Whittle Avenue Neighbors Master Plan : 050
Steering Committee

/2y /209y

date

Whirtla A f Q.



The Head Royce School
Fifteen-Year Master Plan
Letter of Agreement
between
Lincoln|to Laguna. (Alida) Neighbors and The Head-Royce School
May 24, 2004

In this agreement, Head-Royce School (HRS) and the Lincoln to Laguna (Alida) Avenue
neighbors each assume a set of responsibilities relating to the HRS 15 year master plan. It

|

is our mutual desxrc that this document will guide us in developing and maintaining
positive nexghborly relations in the future.

|

The agreement addresses numerous physical and behavioral components, including a
reconfiguration and modernization of campus infrastructure, phased enrollment increase,

4

and enhanced commumcatlon processes, both within the HRS community and between
the school and the LLA neighbors.

The LLA Avenue nfexghbors will remain in close communication with HRS via the
Neighborhood Liai‘lson Committee.

1

1y

I

.P;:xRT I Head-Royce School Obligations — 10 items

' HR to purmlle shared Institutional Parking options with Lincoln Child Center and
Cerebral Palsy Center land. The goal is to create added “institutional parking” to
reduce the rlleed by institutions to park on quiet residential streets. HR endorses a
plan to create up to 60 new parking spaces on what is mostly Lincoln Child
Center 1and% consistent with the existing Final Conditions for the Lincoln Child
Center Conditional Use Permit dated November 24, 1997, understanding that
there may bfe other agreements that we are not aware of. If approved by the City
of Oakland jand agreed to by the Lincoln Child Center, and if financial terms are
reasonable, HR intends to sign a Iong—lerm lease for 30 of these newly created
mstlmtlonai spaces. If HR does not sign a lease for 30 spaces with LCC, HR will
construct one additional parking space on its campus for every 2 spaces less than
30 that it leases from the Lincoln Child Center, or a maximum of 15 additional
spaces. !

|
1

| : ;
HR to create 35 structured parking spaces on campus with access from upper

Lincoln Avenue only. New parking structure to be built as replacement for 23
existing on fcampus parking spaces that regularly use lower Lincoln entry and now
exit onto Whittle Avenue. This lower vehicular driveway entry will be
petmanentli/ closed to through traffic.

|

HR to encourage City of Qakland to install no u-turn signs at the intersection of

Alida Avenue and Linnet, and Laguna Streets, and a no u-turn sien at and within
Alida Courﬁ Endorsed by HR as safety measure. To be reviewed and installed if
deemed appropriate by the City of Oakland. Signs to be paid for by HR. These -

1
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traffic signs mdy have hours of enforcement restricted to weekdays, 7:30-9am,
and 2-4pm only. HR to encourage the city of Oakland Police Department to cite
drivers who do not obey these signs. In addition, HR on a frequent basis will have
school monitors make a good faith effort to identify and subsequently change the
behavior of HR parents, students, staff, drivers of students, and visilors
throughout the calendar year (including the summer session) who violate the law.

HR to continue (o encourage and subsidize vanpooling and mass transit
transportalion options. HR has and will continue to encourage stafl and students
lo consider I‘hdSS transportation and carpooling options and will continue (o
provide prlvate school-subsidized bus and van service to the campus. Head
Royce plcd;:}es continued support of these options that have the effect of
decreasing tbe number of cars moving throughout the neighborhood.

HR will use iits good faith efforts to clarify, monitor and enforce the school’s
traffic parkmg and drop off rules. HR actions to include: Broad distribution of a
more smxphﬁed list of school traffic rules to entire school community, including
summer population and visitors. Regularly communicale need to obey rules with
parents, staff, visilors, etc. Put procedures in place to enforce the traffic, parking
and drop- offru es, including the establishment of clear consequences for
members of the school’s community who violate rules. Increase on site
monitoring as required. Monitors lo wear identifiable vests and, for the first time,
use digital cmeras for tracking down rule violators. HR to send to neighbors
annual calendar listing special HR events that may impact parking and traffic.
Added monitoring during special events. Establish Community Liaison staff
position with special hot line telephone number. Institutionalize traffic safety as
part of HR Board of Trustees oversight. Ongoing review and coordination of HR
traffic related issues by working together with the Neighborhood Liaison
Committee. HR will regularly discuss with the Neighborhood Liaison Committee
whether its efforts to implement the actions specified in this Paragraph 5 have
been effective and whether further efforts may be required.

HR {o pursue approvals o use the two Lincoln Avenue houses currently owned
by the school for administrative purposes. HR will apply for permission to
rebuild either or both of these houses adjacent to the school’s front entry,
designed in l\eepmg with the scale and character of the neighboring homes, for
uses such as: a new Neighborhood Traffic Safety Command Office and a new
school entr} monitoring station, along with other administrative uses. If re-
consiructed, the two new house-shaped buildings would share space to park
approximately 6 cars. Given the nature of the site topography, the potential exists
to include an optional lower level apartment in each of the reconstructed
structures.

HR supports and will be a willing participant in continued Neighborhood Liaison
Committee meetings. Head Royce will continue to host these meetings on a
quarterly basis, or more frequently as required. Meetings to be held at the school.

il
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10.

12

»
Participants }on the NLC to include: 1) community members representing a variety
of our surrot’i,mding neighborhoods, 2) the school administration, 3) HR traffic
safety staff, 4) a HR student representative, and 5) a HR Board of Trustee liaison
member.

HR wishes to do more to “institutionalize” its good neighbor practices. HR wants
{o raise the consciousness of its entire community regarding good neighbor
relations. Iq’itiatives to include; more school-wide driver and parking mailings
(underscoring the consequences of breaking HR school rules), reporting breaches
of conduct ajt staff and faculty meetings, increasing students’ awareness of their
need to exhibit good driving behavior (and getting them more involved as
neighborhoq’d “ambassadors”), inviting neighbors to use school facilities and
attend special school events such as special lectures, amending HR Board of
Trustee Faciflities Committee to include Community Relations in the scope of
their oversight.

), Head Rovce will continue to support shared parking with the Greek Orthodox

Church for sfpecial events. HR and the Greek Orthodox Church have historically
made parking at their institutions available to the other institution for special
events. Head Royce will continue Lo support this reciprocal arrangement.

1 1‘equesteéi by the LLA Neighbors. Head Royce will support a proposal by the
LLA neighborhood to institute permit parking along Alida Avenue, Alida Court
and Linette Court, and will pay the cost of issuing parking permits for this
program. |

|
1

PART h — Lincoln to Laguna Neighbors Obligations — 5 items
|

Lincoln to Laguna (Alida) neighbors to endorse and publicly support the HR
proposed new building plans, renovations, other projects listed in our 15-year
Master Plan| The LLA nei ghbors will confirm that such building plans have
incorporated good neighbor design sensitivities into new building placement,
heights and design features. Understanding that there are many more details to be
developed, the LLA neighbors will endorse our master plan application.
Furthennorc—.%, LLA neighbors recognize that implementation of the HR Master
Plan will be dependant on the school’s fundraising successes, and while specific
building plans will be generally prioritized and identified as part of a project
phasing plan, the specific timetable of when each building or project will be built
(within the 15-year development “window”) is not certain.

|
Lincoln to ﬂaquna (Alida) neighbors to endorse and publicly support the HR
phased enrollment increase plan referred to as the 60/60/60 plan. Under the
existing 1995 Conditional Use Permit, HR is allowed to enroll 700 hundred
students, with a +/- 5% fluctuation factor to allow for the variability that is
necessarily f)art of school admissions processes. Translating the 5% factor into
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The 60/60/60 plan calls for a three-phased enrollment increase on (he current HR
campus 1n blocks of 60 students over time, with each Increase conditioned on
satisfaction of certain requirements. Instead of the +/- 5% fluctuation factor
(desc:ribed above), as a compromise the fluctuation [actor would decrease (0 +/-
3% lo accomimodate admission Variables, HR will make its enrollmen; figures
availzi;ble to the members of the NLC each fall.

First phase of 60 additional students: would bring the schoo] population on the
current campus to 760, plus or minug 23 students using the --/- 3% lactor. This
first additional block of 60 studens would be granted Upon approval of the Master
Plan. Asa pre-condition, HR would be obliged to have proceeded with the

|

1

elemex}ts outlined in items 3,4,6,7 and 8 of the Head Royce Obligations (ljsted
above),

Second phase of 60 additiona] students: would bring the schoo] population on the
currenticampus to 820, plus or minus 25 students using the +/- 3% factor. This
second block of 60 students would be granted only afler the schoo] has (1)

procurefd a lease for parking spaces at the Lincoln Child Center or provided the
alternate structured on-campus spaces as described in HR item 1.

Avenue riveway entry,

Lincoln l(; Laguna (Alida) neighbors to endorse and publicly support the HR
initiated tfafﬁc calming plan for controlling Lincoln Avenue speed. A (raffic



re-configuration traffic calming plan, the L1 A Nei

é Proposal that the City of Oakland install one OT more solar powered electronic

“how fast am T going signs,” along upper Lincoln Avenue a5 3 traffi
control protectjve measure,

The LLLA Avenue ne;j

ghbors wij) actively support these community safety related
efforts.

4. Lincaln to Laguna nej hbors to actjve]
the Master Plan 4 rovals process. In addition to jtemg 1,2

Tespeatfully requests that LLA nej ghborhood representativeg bersonally attend

City approvals- elated public hearings and other gatherings with city officials ip
Support of our agreemen and the HR master plan.

5. Lincol;

request 1ghbors agree tq actively pursue the Same goals. We
Tespecttully request that our neighbors recognize that being an institution jp 3
residential neighborhood wi]] inevitably regnt in school-related infractions of
various sorts that may be beyond the school’s ability to prevent. While we never
eXcuse poor behavior, ang will make good faith att

come to|our attention, HR Tequests that our ne;j ghbors be patient with us, and

PLEASE NOTE: The Parties agree that, i
complaint about a material violation of the
development approval by either party hereto, each substantive complaint wil] be
submitted to the NLC for review, invesﬁgaﬁon, and resolution. If the NLC
determines that 2 complaint is substantjye and, after rev; €W, Investigation and
discussion a resolution to such complaint is unable to be reached, the issue will be

submitted to Conciliation F orums of Oakland ("CFO") (or an equivalent
mediation service if CFO is unavailable) for mediation.

Also please note that Head Royce's objj gations described j

are conditioned on jts obtaining necessary entitlements for its Proposed 15-year
Master Plan,
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date
Head of Schoo] ¢
é The Head Royce Schoo]

Board or Trustees
The Head Royce School
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Hollis Matson

date
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Master Plan

Steering Commitiee Chair
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Master Plap
Steering Committee Coordinator
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Master Plap

Steering Committee Coordinator
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Five Requests:

1. Be aware that email might not be as private as you may wish. If confidentiality and privacy are important, it may be
advisable and more appropriate to use other communication vehicles. If you do decide to send confidential information
that should not be forwarded or otherwise shared, include a statement to that effect.

2. When replying to a message sent to multiple addressees, please respond to the sender only. That person then collates..
replies for the group as a whole.
3. Be considerate with length. Too much information in one message is a burden on recipients, especially for busy

teachers.

4. Do not forward or edit an email message without the original sender's consent. This is particularly important in the case
where the sender may consider the contents sensitive.

5. Be patient—faculty often need 1 to 2 days in order to respond.

SAFETY

SAFETY RULES FOR AUTOMOBILES AND BUSES

To improve the School’s ability to provide for the safety of all its students, all who drive to and from School, drop
off or pick up students at School or ride buses to and from School also must read these rules carefully and follow
them at all times. The School urges all parents and students who drive to form carpools. The School also encourages
use of the buses.

The “Big Ten” Traffic Rules

1. Obey The TRAFFIC LAWS in our School Zone.

2. Respect and obey the TRAFFIC MONITORS.

3. Do not make U-TURNS anywhere on Lincoln, Alida, Linnet, Burlington, or Laguna.
4. Do not JAYWALK or encourage jaywalking.

5. Do not use PRIVATE DRIVEWAYS for turnarounds, parking, waiting, or pick up.
6. REMAIN IN YOUR VEHICLE during drop off and pick up on Lincoln Avenue.

7. Do Not DOUBLE PARK to drop off or pick up.

8. Do Not use WHITTLE AVENUE to drop off or pick up.

9. Do not DRIVE ON CAMPUS to park, drop off or pick up.

10. Know the dangers of unloading and loading THE TRUNK during peak traffic times in the carpool lane
on Lincoln Avenue.

For a complete listing of driving rules, including instructions for using carpool lanes before and after school, please
refer to the on-line handbook.

STUDENT DRIVERS

1. Driving to School is a privilege. It is expected that all students who drive to School or who ride with students to
School have permission to do so from their parents. Parents (or legal guardians) must register in the Business Office
any vehicle that will be driven to School. Please refer to the Student Driver/Vehicle Registration Form available from
the School receptionist. This will also be posted on the School web site.

2. Student drivers are required to park on Lincoln Avenue above the School or in the School parking lot. Only

10
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Head-Royce: Parking at Head-Royce Athletic Events Page 1 of 2

CAMPUS.
» Athletics Calendar Home > Athletics > Parking at Head-Royce Athletic Events 5B alh
¢ Teams / Schedules Today's Athletic Events
+ Opponents / Safety and Respect in Our Neighborhood Friday, May 4, 2012
Directions The Big 10 Driving Rules & Usner Schol Women'
¢ Forms and Varsity S
Handbooks CANCELLED
s Qur Coaches Head-Royce has promised its neighbors, as a condition of being allowed to operate in this ag;_;':lé" 5:30 PM
¢ Wh hawk? location, that its employees, parents and students will respect the neighborhood they are
. wks Playi visiting. Violating these rules places the school in a very difficult position with its (i Yoper School Women's
College neighbors. If a parent violates these rules just one time in four years, our neighbors will Yarsity Softball ve.
s Links see us fail our neighborhood agreement every single day. School (Home)
* Parking at Head- o
Royce Athleti As our campus has grown and changed, so have the traffic rules. Please review the rules N
Events below: ki H.D.D.GV_SM

1. Respect & obey the Traffic Monitors. They work hard to keep your children safe and
the school operating well in a residential neighborhood.

2. For efficient traffic flow and the school’s obligation to see each child safely collected,
children may not walk down Lincoln for a pickup anywhere below campus. You may park
legally and walk to the school from below campus.

3. Do not make U-turns anywhere on Lincoln, Alida, Linnet, Burlington or Laguna. This
includes 3-point turns or any other change of direction.

4, Do not drive into Alida Court or Linnet Ave or other non-through streets near the
school.

5. Do not use Whittle Avenue for any drop-off or pick-up.
6.  Never enter or block any driveway to turn around, to park or to wait.
7. Do not double park, whether you are sitting in your car or not.

8. Do not allow your car to protrude into traffic as this is extremely dangerous and will
impact many people as traffic backs up behind you.*

9.  Double-check when parking legally to ensure you are not blocking a driveway.
10. Obey all traffic laws.

* No place to go without your car sticking out?

* Slow down to allow time for cars to move forward.

s Consider dropping off 5-10 minutes earlier - before-school care is free and a good
opportunity for friends to connect.

¢ In the afternoon, arrive at 3:35-3:40 (after the buses) for a faster pickup.

For Athletic Events that take place on the Field, the Tennis Courts, in the Gym or in the
Swimming Pool: it is suggested that visitors, fans, and officials park in the HRS Parking
Lot, then walk to the proper venue.

Be sure not to block in other cars that are parked in the tandem parking spaces in the
Parking Lot.

Teams traveling by bus need to be dropped off on Lincoln Avenue.
Team busses are not allowed into the HRS Parking Lot.

Click HERE for link to Driving Directions to HRS.

http://www.headroyce.org/page.cfm?p=2467

4:00 PM
HRS - Swimming Poal

Varsity Volievball vs,
i

4:30 PM

Bentiey School

[ QUISIDE GROUPS -
Jadafly Basketball Club »
g
6:00 PM to 8:30 PM
HRS-Gym
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December 7, 2005

Heather Klein, Planner |

Community & Economic Development
Planning & Zoning Services

250 Frank Ogawa Plaza, Second Floor
Oakland, CA 94612

- Facsimile: (610) 2384730
Re: Head Royce School Mitigation Measuref/initial Study/Master Plan

Dear Ms. K[ein,

The project sponsor agrees to the following mitigation measures.
The project sponsor will monitor the extent of the after-school pickup queue along
Lincoln Avenue. If the queue extends past the upper driveway and the no-parking zone
above the driveway, the school will implement as many of the following actions as will
be necessary to accomplish the necessary reduction in the length of the queue,
» Stagger pickup times so that the buses are loaded and leave prior to the start of
pickup.
» Discourage early arrival for pickup.
» Aclively encourage carpools or school buses as an alterative with an incentive for
use of these alternatives, then:
» [f the previous measures do not reduce the queue, work with the City to restrict on-
street parking during after-school pickup on Lincoln Avenue abave the upper
iveway to allow for a longer queue.

Paul Chapman
Head of School
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May 4, 2007

Chris Stoner-Mertz
President and CEO

Lincoln Child Center - ' F i i g 5
4368 Lincoln Avenue ’ g P y

Qakland, CA 94602
Dear Chris: -

On behalf of the Head-Royce School I want to thank you for your offer to allow us to park Head-
Royce vehicles at the Lincoln Child Center beginning this summer. Our two institutions have
had a long partnership, and we are grateful that you will be able to assist us again at this time, I
am also pleased that by working together we will further diminish the impact of our institutions
on the immediate neighborhood by providing more off-street parking. .

As we have agreed, the Head-Royce School will lease 30 parking places from the Lincoln Child
Center for an initial period up to five years, tobe renewed annually upon agreement of both
patties, ending June 30, 2012. These parking places are located at the entrance to the Lincoln
Child Center uphill from the crosswalk. The places will be assigned to Head-Royce employees
using our patking procedures. We open school for administrative meetings on Monday, August
20 and the faculty return on Wednesday, August 22. By Friday of that week we shall have
allocated the parking places for the duration of the school year. We will also name the Lincoln
Child Center as an additional insured.

In return for the privilege of parking Head-Royce vehicles at the Lincoln Child Center, we will
provide an annual payment of $10,000. Our Business Office will issue the check at the
beginning of our July 1 fiscal year, I would appreciate you returning a signed copy of this letter
to our agreement. If required by the City, we may need to execute a more formal document.

Should there be any issues or problems related to the implementation of this plan, please be
assured that you can call me at any time. Thanks again for all of your help. -

Sing rely,

a0 WLU\/WKM

PauI Chapman
Head of School

"
Agreed by’ Ty ﬁ i ("_\
Chris Sténer-fért7 ] )
President and CEQ of Lincoli C
Date: 7/20/ ¢ 7

hild Center

A SeEconD CENTURY OF ACADEMIC EXCELLENCE
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DALZIEL BUILDING o 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency (510) 238-3941
Planning & Zoning Services Division ] FAX (510) 238-6538
: ' TDD (510) 238-3254

NOTICE OF COMPLAINT

Novembex" 16, 2009

Paul Chapman
Head Royce School
4315 Lincoln Ave.
Qakland, CA

_RE: Case File No.: PUD04-400; PUDF05-339; ER04-0014
Project Address: 4233, 4309, and 4315 Lincoln Ave. and 4274 Whittle Ave.

Dear Mr. Chapman.

C Staff received your e-mail dated July 28, 2009. This letter is a follow-up to our previous meeting on July
29, 2009 regarding compliance with the Planned Unit Development Permit’s Conditions of Approval and
Mitigation Measures for Head Royce School. Y, iged that staff has ived a formal
gompliant (#090 gar s project. Based on this information, staff has determined that you are
currently not everal conditions. There are other conditions for which we cannot

D .
_ determine compliance and, therefore are requesting further documentation.

The City is also requesting that you provide a detailed written response to the issues raised in this
letter, including a description of how you plan to bring the school into full compliance with the
project conditions of approval. Your written response must be received by the City Planning
Department (please address to my attention) within 30 calendar days of the date of this letter
(December 16, 2009). ' ' '

Mitigation Measure TRAF-1(Condition #24) ‘

This mitigation measure requires that school monitor the length of the afternoon traffic queue, including
buses, beginning the first semester after occupancy of Phase 1. The monitoring should be conducted by
two qualified persons every 15 minutes. The Director of Operations should then prepare a report every
two weeks during a 6 week period, sign the report, and submit that to both the Planning and Zoning
Division and the Transportation Services Division. If the queue extends past the upper driveway, the
school is required to implement actions in order to reduce the queue. Options were given in the Mitigation
Measure to accomplish this and monitoring was to continue for another 6 weeks following

- implementation of the action.
The school i tly out of compliance with this Mitigation Measure _The school received occupancy
for the first phase buildings between 2007 and 2008 and began traffic monitoring in the fall of 2008. Staff
received a report on September 22, 2008. Staff does not believe that the monitoring was completed by
qualified individuals, the reporting was not done for the full 6 weeks, and staff did not received reports
every two weeks during that time. Furthermore, the report showed queues that did extend beyond the

driveway. The school did not notify staff of their intent to implement any of the remedial actions specified
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Paul Chapman
Head Royce
November 16, 2009

Page 2
in the mitigation measure nor does staff believe that the school implemented any actxon Staff also did not
receive the additional six week monitoring reports required.  ~

Staff outlined concems regarding the mitigation measure in an e-mail to Dennis Malone, dated October 6,
2008.

The school monitored the traffic again in the spring of 2008. However, staff did not receive the reports
_until June 1, 2009 well after the six week reporting period. The traffic queue apparently again extended
beyond the driveway. The school did not notify staff of their infent to implement any of the remedial
actions specified in the mitigation measure nor does staff believe that the school did implement any
action. Staff did not receive the additional six week monitoring reports required.

The fall semester monitoring was supposed to be completed by mid October. Staff has yet o recewe any
reports per the mitigation measure. While several of the measures that you mention in your July 28" Ietter
were options in the Negative Declaration, the school did not consult, as required, with Planning and
Zoning or Transportation Services to determine which actions shall be implemented in what order to
reduce the length of the queue. As recently as November 9, 2009, staff momtored this queue and found 13
cars past the driveway. Based on the information above, s L of

compliance with the mi

-

Student Enrollment (Condition #26) ’ {

The neighborhood agreements allowed 760 students in the first phase of the master plan with a £3%
enrollment fluctuation. This was amended at the Planning Commission to include a 5% enrollment
fluctuation. The fluctuation was_meant to account for variables in the enrollment contract and was not
intended to be the -upper limit for enrollment. However, the maximum number of ‘students with the
fluctuation would be 798 (760 + 38) students. According to your e-mail dated October 10, 2009 you have
800 students (rounding up to account for the .5 student.) You are over your enrollment limit for the furst
phase and second enrollment increase has not been granted. Therefore, staff has determined
school is out of compliance with this condition of approval

59 s

Traffic Rules (Condition #34) o
The Conditions of Approval require that school distribute an mformatlon package thh the trafﬁc rules
clearly outlined in the enrollment contract for parents. The package should include.an explanation of the

_correct method of picking up students and include a letter to be signed by each parent or guardian
delivering students. It should also outline the consequences for not following the traffic rules.

Staff received an e-mail on September 23, 2009 and Ociober 1, 2009 with the traffic rules. While the
packet did outline the rules and have consequences outlined, staff feels that the rule packet can be
_improved. Additionally, the letter only requests and does not.require compliance. Staff did not see a
graphic attachment or a description “of the correct way to pick up students. The package doesn’t include
teachers, volunteers, guests, or other persons coming to the school in the parking rule section. The speclal
" event parking section doesn’t specifically direct parents where to park or where the designated areas are
- located and staff is unsure whether every parent or guardian received a rule packet. Enforcement on the
school rules is detailed further below.

Parking (Condition #33- Whittle Agreemeat] Alida Agrecrrent 2)
T CIvadiivms Aol repnie 2t saboo? proride 35 stverred parlbng spaces with access 1o

Lincoln Avenue only to replace the existing 23 spaces used to be accessed from the Whittle gate. -

While the required 137 spaces per the zoning regulatlons will be completed with a final on Building
Permit # B0902679, staff is unsure whether the 35 spaces in this condition is meant to be over the zoning
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Paul Chapman
Head Royce ) v
November 16, 2009 '

Page 3
requirement or is included in this number This condition does not specify a timeframe for completion
except that the next enrollm t phase.can not be completed with construction of this parkin: Staﬁ can
.notd ice with ﬁns O

4-Way Stop Sign (Condition #33- Whittle Agreement 2, Alida Agreement 2)

This condition requires that Head Royce encourage the City of Oakland o install a 4-way stop sign at

Whittle and Funston. You indicated that you pursued this with Transportation Semces
-ggéoduce documentation of the City’s decision not fo install the stop-sign. Staff sent an e-mai
26. 3000 statmg that the Transportation Services wo e willing fo investigate a stop sign at that
location. We requested that you send an initial deposit of $2,000. To date, staff has not received this
deposit. Therefore, staff has determined that the school is not in com&]lance with this condmon of

Enforcement (Condition #33- Whittle Agreement 5 and 10, Alida Agreement 5 and 8, Lincoln
Agreement 12)

These conditions require that the school distribute a package wfch the traffic rules clearly outlined in the
enrollment contract. The package should include the consequences for not following the traffic rules.
Based on the number of complaints staff receives regardmg rule infractions, it is clear that the school‘ is
Furthermore, base ona

Landscapmg (Condmon #33- Whittle Agreement 7)

The condition requires the school to implement a modest landscaping plan on the hillside adjacent to the

athletic field. There is no timeframe on this condition and staff is umsure whether this has been completed.

Staff requests that the school submit the approved landscape plan to Planning an:
- was implemented.

Carpooling, Vanpooling, and other Mass transit (Condltmn #33- Alida Agreement 4)

This condition requires the school to .continue to encourage staff and students to consider mass
transportation and carpooling options. The school’s recently updated traffic and pakag rules package
detail the bus routes to school, indicate that the school offers bus passes for purchase, offer a zipcode list
of Head-Royce families for carpooling purposes, as well as preferential parking for those persons who
carpool. However, staff is unsure whether the intent (to reduce single occupancy vehicle trips to the
school) of this condition is being met based on neighborhood complaints, increase in the loading queue
past the driveway, and the fact that the school has expanded the loading area to the other side of the street.
Staff requests that the school submit the current transit numbers to Planning and Zoning for both morning
drop-off and evening pick-up.

Event Parking at the Greek Orthodox Church (Condition #33- Alida Agreement 9

This condition requires the school to continue to support reciprocal parking agreements with the Greek

Orthodox Church for events. Although the school might have continued this practice, staff i is unsure

whether the intent of this condition is being met. The traffic and parking rules state that for events over
. 150 persons including the School Picnic, Back-To-School Nights, Admissions Open Houses, the Holiday

Program, Musical Concerts, and Promotions/Graduation—the Greek Orthodox Cathedral parking lot is

available and should be used. However, staff is unaware how the parents/guests determine where to park.
" The parking locations are not indicated on the school’s website calendar and staff is unsure whether the

school monitors traffic during the entire event. Staff is requesting that the school provide the location (i.e., -

calendar, website, or letters) where it communicates parking and events procedures to parents and guests
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_Head Royce
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of the school. In addition, please provide the number of monitors and their locations for the last event
over 150 persons

Deliveries (Condition #33~- Lincoln Agreement 5)

According to this condition, the design of the master plan will provide for bulk deliveries access from the

Whittle Gate and small packages from Lincoln. The condition goes on to further specify the types of
- deliveries to be directed to each street. According to e-mails received from the neighbors, photos, and a
discussion at the Neighborhood Liaison Committee which staff attended, the design of the master plan
does not account for dehvenes and they are 'bemg dnrectly appropnately Therefore, staff has

Monitoring at Lincoln and Burlingame (Condition #33- Lincoln Agreement 5)

This condition requires the school to monitor traffic at the intersection of Lincoln and Burlington Sireets
before and after school and evaluate as needed. Staﬂ is ymsure whether this condition is being met.
However, according to the Lincoln Neighbors, *
Lincoln and Alida, do not go down as far as Burlington. Additionally, with the addition of the security
persommel, it appears as though HRS has reduced the number of parent volunteers monitoring traffic

actw1 at the « » taff

In summary, staff has determined noncompliance with several conditions of approval Therefore, this
letter provides notice that violations of the conditions has ocewrred and is ongoing. Several other
conditions require more information from the school and staff cannot presently determine compliance.

The City hereby requests that, within thirty (30) calendar days of this letter (i.e., December 16, 2009), you

provide a detailed written response describing how you plan to address each of the items outlined in this

letter and to bring the school into full compliance with approved Conditions of Approval Your written

response much: be received by the City Planning Department within 30 calendar days of the date of th1s
“letter (December 16, 2009).

You are hereby advised that your failure to fully and tlmelx respond to this letter may result i ult in

Please contact me at (510) 238-3659 if you have any questions regarding this letter.

Sincerely, i

ather Klein

Planner 111, iajor Pro;@jl:;:l/.

Gary/Patton = '

Major Projects Manager
Deputy Director of Planning and Zoning
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- cc: Head Royce Neighborhood Liaison Committee
Jean Quan, Councilmember for District 4
- ‘Walter Cohen, Director Commmunity and Economic Development Agency
Eric Angstadt, Deputy Director, Community and Economic Development Agency
Heather Lee, Deputy City Attomey
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Head-Royce School

........ scholarsth, diversity, citizenship

since 18877

November 24, 2009

- Heather Klein
Planner III, Major Proj ects Division
Dalziel Building .
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, Ca 94612 -

Dear Ms. Klein,

On behalf of the Head-Royce School, I am responding to your detailed letter of
November 16 regarding our Conditional Use Permit. We wrote to you earlier in
September in response to your inquiry about this matter (Attachment #1) that we “believe
that in large measure we have met the expectations that have been identified by the City
when our most recent project was approved in January 2006. As you know from our
detailed, written responses to your email requests for information last spring (May 20 and
June 15), and from our meeting on July 29 and our written memorandum that preceded it
(Attachment #2), we believe we are meeting the City's requests in full measure.” Our
view has not changed.

In response to your most recent letter we have reviewed again the thirty-four Conditions
of Approval and we have confirmed that we are in compliance with all Conditions of
Approval that are required for movement to Phase 2 under our CUP. In this letter we

- will respond to your seven allegations of non-compliance and your three specific
questions. We have assumed that the City does not take issue with the School’s
compliance with any other Conditions of Approval and, therefore, this letter shall
constitute the School’s formal statement of compliance with all Phase 2 requirements.

1. Mitigation Measure T1 (Condition of Approval No. 24)

You have asserted that the School is not in compliance with Mitigation T1 of Condition
24, This is not correct. In fact the recent Dowling Associates Report (see Attachment
#3) demonstrates that there is, essentially, no issue that requires mitigation with respect to
the queue at the School, ‘

The first part of Mitigation T1 states the following: “The project sponsor would monitor
the extent of the after-school pickup queue along Lincoln Avenue. If the queue extends
past the upper driveway and the “no parking” zone above the driveway, the school would
implement as many of the following actlons as would be necessary to accomphsh the
necessary reduction in length of the queue.”

As you can see, the first part of Mitigation T1 is intended to allow the parties to
determine whether the queue extends beyond a certain point above the School driveway. .
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If the queue does not extend beyond the red zone above the driveway, then the remainder
of this measure is irrelevant. With respect to this determination, the Dowling report
established that there is only a 4 minute period when there is any question of the queue.
extending above the driveway. There is no mention in the report of the queue extending
beyond the upper “no parking” zone as established in the Mitigation Measure.

Even if the queue extended above the “no parking” zone on a regular and sustained basis,
this would not constitute “non-compliance” with this Mitigation Measure. Rather, if it
was determined that there was a regular and sustained extension of the queue then the
School would be required to implement one or more of four suggested measures specified

in the CUP. The School has implemented three of these four measures. We note that the -

Dowling Report suggests an additional measure to be taken to address the issue of
shortening the queue: cause the cars in the queue to have less space between them. Upon
receipt of the Dowling Report we immediately instructed our monitors to implement this

additional measure.

We note also that at the time of the Dowling Report the new 137 space parking area was
1ot in use. We believe that the opening of this parking area will also further reduce

issues with the queue,

In conclusion, we have taken this Mitigation Measure seriously for the past two years,
have continually addressed the length of the afternoon traffic queue, and are in
compliance regarding this condition of approval. '

5. Student Enrollment (Condition of Approval No. 26) |

Having satisfied the thirty-four requirements in the Conditional Use Permit, we are
entitled to an enrollment of 820 for 2010-11. Regarding student enrollment for 2009-10,
we note that with an enrollment of 800 students we are only .0025% over the maximum

" allowed under the Phase 1 limits, surely not a significant variance. '

3, Traffic Rules (Condition of Approval No. 34)

In my memorandum to you of July 28,1 described the steps we have taken to strengthen
our traffic rules, intensify our communication with families, increase our carpooling and
promote bus rider ship; please see attached the Head-Royce Traffic and Parking Rules
that were sent to all School families. (Attachment #4) At your request, we did prepare an
information package that was mailed to every household of an enrolled student during the

first week of August. You received a copy of this information previously. The
Information Package fully satisfies the exact requirements of Condition of Approval No. -

34.

In your letter you note some specific modifications that you would like included in the
Package. Although these modifications are not required in order for the School to satisfy
Condition of Approval No. 34, we would be happy to consider your suggestions. Please
note the following: The graphic you requested is contained on page 6. All employees
have received this packet and have been instructed regarding the traffic and parking rules
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both in meetings and in writing, Guests to the School are advised of parking requirements
when invitations are extended. -

Since our October Neighborhood Liaison Committee meeting and the completion of our
parking lot renovations, we have strengthened communication of special event parking
rules by sending e-Lines (our electronic newsletter) messages instructing parents to park
in the school's parking lot, on Lincoln Avenue above and to the east of the crosswalk or
in the Greek Orthodox Church garage. :

4. Parking (Condition of Approval No. 33)

In reliance on detailed conversations with you facilitated by our architect John Malick we
understand that with 152 parking places on campus we are in full compliance with the
Conditional Use Permit as well as all neighborhood agreements.

Below is a more detailed description of our from our architect John Malick that
substantiates our response to your question about this condition:

We have just completed $537,000 of structural parking improvements in our East Lot in
order to satisfy the Conditions of Approval for the Second Phase expansion of the school
described in the Neighborhood Agreements dated May 24, 2009. With these
improvements, the school’s parking requirements will be provided entirely on site.

As required in Part I, Article 1 of the Neighborhood Agreement, we have

1. Created “35 spaces accessible from Lincoln Ave. only as a replacement for the 23 -
existing ‘on campus’ parking spaces that regularly use Whittle Avenue back
gate.”

In addition, we have, as required in Part I, article II,

2. Reduced to 15 the number of on campus parking spaces accessible from Whittle
Avenue. -

3. Installed the gate at the Lincoln Avenue Entry to the athletic field parking lot.

4. Provided “on site” the additional 15 spaces as replacement for the 30 Lincoln
Child Center spaces previously leased as described in item 3 of the agreement.
(These are addition to the 35 replacement spaces required in Part I, Article 1.)

5. Constructed a new path running adjacent to the athletic field and improved
landscaping on the slope. We have planted native oaks and thoroughly seeded the
slope with drought tolerant native plant mix, ‘ '

6. Eliminated the cross-campus throughway connecting Lincoln to Whittle,

To summarize, we are now in compliance with the Conditional Use Agreement
conditions which allow us to increase our school population to the Second Phase increase
of 60 additional students as described in the Whittle Agreement Part II, Article 2 and the
Alida Agreement Part I1, Article 2. :

Summary of Parking _
‘ A. Required for Phase 11 under Neighborhood Agreement signed May 24, 2009:
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Existing Parking 1/4/2006';
Less 23 spaces eliminated’
Plus 35 spaces added?

107 spaces
-23 spaces
35 spaces

Plus 4 spaces for admin offices’ 4 spaces

Total
Additional 15 spaces to replace
30 leased at Lincoln Child Center?
Total

Total required to meet Neighborhood
spaces.

123 spaces

15 spaces

138 spaces

Agreement “on site” equals 138

B. Parking spaces required to comply with City Zoning®: 137 spaces

We have attached Exhibit A, which shows the 138 spaces recently constructed and
approved by the City, which satisfy these conditions. (See Attachment #5)

In an effort to further reduce parking in the neighborhoods, the school has created an
additional 14 spaces accessible only from Lincoln Ave. to bring the total count to 152
spaces. These spaces are shown on Exhibit B and all have been in daily use since the

East Lot’s completion on October 29, 2009.

5. 4-way Stop Sign (Condition of Approval No. 33)

We have done everything possible to make clear our

desire, along with the Whittle

neighbors, for a 4-way stop in this location. We also understood that the Planning
Commission fully supports this desire and we had understood that the Planning

Commission would raise this issue over the summer with the appropriate City Agencies.

However, in response to your request, please find enclosed a check for $2000 to the

Transportation Services Department to evaluate the installation of a 4-way stop sign at

Whittle and Funston. (Attachment #6) Please tell us when the process will begin, and

when we might expect the signs to be installed.

6. Enforcenient (Condition of Approval No. 33)
As requested we distributed a package with the traffi
outlined to all families. (Attachment #4) We believe

improvements in traffic monitoring and enforcement. Regarding monitors, we currently

employ three in the morning and six in the afternoon

¢ rules and consequences clearly
we have made significant

, and have also retained security

guards for each of those times. The total cost to the School is in excess of $100,000
annually to meet this condition. We will continue to monitor and respond to U-turns

when possible and reinforce the message banning parents parking below the crosswalk

when picking up or dropping off. As you know, we have for decades had pick up and

! Staff Report — 1/14/2006, page 5.

2 Whittle Ave Agreement Part I, Article 1, Alida Ave Agreement Part I, Article 2
3 Whittle Ave Agreement Part I, Article 6 (2 spaces remain at existing residence for a total of 6)

* Alida Ave Agreement Part I, Article 1
$ Staff Report, Jan 4™, 2006 page 7, Zoning Regulation Table
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drop off on the other side of Lincoln Avenue, which we coordinate with the Lincoln
Child Center and do not believe we are out of any compliance regarding this matter.
Also, with arrangements negotiated two decades ago with AC Transit and the Oakland -
Police and shown clearly on the Lincoln Avenue signage in front of the School, our
parents are permitted to stop in the red bus stop zones during drop off and pick up hours.

We are particularly troubled by the following statement in your letter: “Based on the
number of complaints staff receives regarding rule infractions, it is clear that the school is
not enforcing the rules and does not have adequate monitors to enforce the rules,” The
facts are much different, For example, we have a log of complaints that the school has
received regarding these matters. Between October 21, 2009 (following our last NLC
meeting) and November 18,2009 we received 49 infraction reports, 8 from
Neighborhood Liaison Committee member Randy Morris (u-turns on Alida) and 2 from:
Neighborhood Liaison Committee member Don Dunning on Whittle Avenue. The
remaining 39 were from our own security and monitoring staff, which indicates that the
great share of the monitoring is being done by the School. No.calls were received on the
hot line during this period. We believe that the City may not be receiving a full picture of
the School’s enormous efforts in this area. We hope that you will be able to look at the
entire effort and not rely solely on the occasional complaints you receive.

7. Deliveries (Condition of Approval No. 33)

As we wrote to you in July, and subsequently to the Neighborhood Liaison Committee,
we are complying with the current neighborhood agreements regarding bulk deliveries.
All bulk deliveries (which we understand to mean substantial truckloads) are directed to
the Whittle Avenue entrance. Other deliveries are made on Lincoln. This is consistent
with the wording of the neighborhood agreements and the underlying rationale.

Although we are in compliance with this condition of approval, we would be happy to
discuss with you possible modifications to this procedure, if we could get 51gnoff from all
interested parties on Lincoln Avenue and Whittle Avenue.

8. Monitoring at meoln and Burlington (Condition of Approval No. 33)

We periodically provide a monitor at Burlington and Tiffin but this is not done every day,
which perhaps explains why your staff did not see a monitor on November 9. Our
monitoring efforts more than fully comply with sectlon 5 of the Lincoln Avenue

agreement that you cite in your letter.
Let me now turn to areas where you had questions.

1. Landscapmg (Condition of Approval No. 29)
We do not find a reference to the “hillside adjacent to the athletic field” in this condition.

Our architect submitted a detailed landscape plan for this project in another part of the
campus prior to the issuance of building permits.

2. Carpooling, Van Pooling and other mass transit (Condition of Approval No: 33)
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As we have written and discussed previously, we have vigorously promoted carpooling,
van pooling and bus rider ship. In fact, this was one of the reasons that our new Upper
School building just received LEED Gold certification from the US Green Building
Council. We have also joined Carpool to School.com this fall and are regularly urging -
our parents to take advantage of this service. Further, our School’s Green Council has
instituted weekly “Green Days” when everyone is urged to take alternate transportation to
School. With the opening of the new parking lot on November 2, we have now been able -
to implement a student carpool plan as well as tandem parking. As previously stated there
has been no expansion of the loading area to the other side of the street, a practice that

has been common for three or more decades.

3. Event Parking at the Greek Orthodox Church (Condition of Approval No. 33)
The Greek Orthodox Church was extremely helpful to the School and the surrounding
community during September and October when our parking lot was not available due to
construction and the church provided parking at their garage. For special events we
routinely communicate to our parents that they should use the lot; all parents have
received reminders about where to park in our e-Lines. As you requested here is the
information about the last event with over 150 persons, our Middle School admissions
open house held on November 15; there were six monitors who were posted at our
parking lot, on Lincoln Avenue, at our Gatehouse entrance, and on Alida.

In summary, we believe we have satisfied all requirements in our Conditional Use Permit

pertinent to moving into Phase 2. We take seriously our obligations, believe we have

made strong efforts to meet every expectation, and are also willing to make continued

improvements or modifications to the current practices. @

@ereli yours, . _
Phui Chapman '
Head of School

- Attachmenits . '
#1 Memorandum to Heather Klein, September 29, 2009
#2 Memorandum to Heather Klein, July 28, 2009
#3 Dowling Associates Report
#4 Head-Royce Traffic and Parking Rules
#5 Parking Footnotes
- #6 Transportation Services Department Check for $2000
Exhibit A Parking Lot Map, 138 Spaces
Exhibit B Parking Lot Map, 152 Total Spaces
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ATTACH M ey & |

September 29, 2009

Dear Heather,

Thank you for your email and suggestions about our on-going work with the City and our
neighborhood. On behalf of the School personnel you copied, I am writing to respond.

We agree that our compliance with the Conditional Use Permit is an important agenda
itern and believe that in large measure we have met the expectations that have been
identified by the City when our most recent project was approved in January 2006. As
you know from our detailed, written responses to your email requests for information last
spring (May 20 and June 15), and from our meeting on July 29 and our written
memorandum that preceded it (see attached), we believe we are meeting the City's
requests in full measure. In particular, we have made another, very significant, $.5M
effort to satisfy the parking requirements of the City and the Neighborhood Agreements.
By November 1 we will complete the construction project to provide the required on
campus parking spaces. In addition, we believe that we are off to a very good start this
year in connection with the pick-up and drop-off on Lincoln Avenue; we remain highly

focused on this important issue.

Regarding the concerns of the Neighborhood Liaison Committee, we received an
extensive memorandum on August 26 (see attached) in response to our request to be
allowed to count 9 parking places on our main campus toward the total of 152. We have
responded in writing to each of the 25 items (see attached). We believe this memo can
g provide the framework for the second agenda item you suggest. Because we are now
W , completing our parking lot construction project, we are withdrawing our request for any
modification to the Neighborhood Agreements. ,_

Regarding our system of responding to neighborhoodb concerns, we have provided details
in our Traffic and Parking Rules brochure that you asked us to develop. It is important
that neighbors use the hotline and their NLC representatives to ensure good

communication.

We look forward to the Neighborhood Liaison Committee meeting on October 19. If you
have any questions before then, please feel free to contact me.

Sincerely,

Paul Chapman
Head of School

Attachments:

Memorandum to Heather Klein, July 28, 2009
Neighborhood Memorandum to HRS, August 26, 2009
HRS Response, September 23, 2009 '

Traffic and Parking Rules, August 2009
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To: Heather Klein
From: Paul Chapman

ATTACK Mendy” B 2N

Memorandum

Re: Head-Royce School and PUD compliance
Date: July 28,2009

~ Anticipating our meeting on July 29 at 8:30 am. in the Oakland Planning Department, I offer
the following thoughts to guide our response to your memorandum of June 15, My comments
are coordinated with your 11 point summary. We look forward to discussing our progress

with you.

1. The county recorder information has been provided to Heather Klein.

2. Regarding efforts to reduce the vehicle queue we will implement three measures
consistent with the conditional use permit staff report of January 4, 2006 PP 24-25:

" i. We have added language in our traffic rules to actively discourage early

ii.

iif.

iv.

arrival for pickup and instruct parents to come after 3:30 pm.

We will intensify our efforts to encourage families to use before school
buses as the preferred means of arriving at school. We will also increase our
efforts to encourage carpooling and ask our Parents’ Association to assist us-
in getting this word to parents. Our school’s Green Council will continue to
promote carpooling and bus ridership.

We will continue to coordinate our drop off/pick up with The Lincoln Child

- Center to ensure the most efficient traffic management.

We also wish to request that the city install signs on the north side of
Lincoln Avenue above the upper driveway identifying this is a no parking
zone between 3:30 pm and 4:00 pm Monday through Friday while school is

in session.

It should be noted that we have evaluated again staggered pickup times but
find that this is not a feasible solution since our three division school and the
desire to encourage bus ridership would mean a significant increase in the
number of students dismissed from school but not able to be picked up.

Regarding the monitoring that is being done, this has been implemented by
the traffic monitors for two weeks at the beginning of each semester, The
frequency and duration of monitoring can be expanded if required. We
would also be glad to increase the number of video monitorings if requested.

3. We have created a package that is mailed to all parents before the start of the school
year outlining the School's rules regarding parking and driving including a traffic
monitoring plan and graphic showing the correct way to drop-off and pick-up
students. Consequences for not following the rules are clearly outlined. All parents
sign an annual contract agreeing to abide by the School’s rules. '



10.

1.

Heather Klein is welcome to attend our Back-to-School nights on September 21, 22
and 23 to hear our presentation regarding parking and driving presented by Paul
Chapman and Mary Fahey.

The Facilities and Community Relations Committee is a standing committee of the

‘Board of Trustees and the chair of the committee provides a report at each of the nine

scheduled meetings of the Board during the school year. In addition the Facilities
Committee itself meets on five occasions during the year. Parking and driving is a
regularly scheduled agenda item. '

‘We will be glad to arrange a meeting with the City Traffic Engineer to encourage the

installation of 4 way stop signs at the intersection of Whittle Avenue and Funston
Place. At this time we are not able to locate any records of the four-way stop sign
discussion with the City, a negotiation that was handled largely by then Board Chair

Jeff Horowitz.

To be clear, the School has reported its opening day enrollment to the Department of
Education as required. The School reports the number of full-time enroliments (FTE),
which includes students who attend only for half a year when they attend fall or
spring semesters at another campus either in the U.S. or abroad. This means that in
some years we have reported a .5 to be completely accurate on the number of FTE
enrollments. . : '

We have adopted our transportation plan to promote the use of the buses and carpools
in accordance with our LEED certification application. This coming year we will be
adopting a policy regarding carbon footprint reduction, which will contain an
additional incentive to reduce transportation which accounts for a significant
percentage of our school’s impact on the environment. -

Regarding the traffic and parking control plan, events of up to 150 people can easily -
be accommodated in the School’s parking lot and in parking on Lincoln Avenue
above the crosswalk. For events greater than 150 people we utilize parking available
to us at the Lincoln Child Center and the Greek Orthodox Church. We estimate that
there are approximately 12 such events in the course of a school year. The number of
monitors was established based on our experience observing the distribution of
vehicles during special events. '

‘Regarding deliveries, we believe that redirecting vehicles from Lincoln Avenue to-
Whittle Avenue would be inconsistent with the Master Plan and our neighborhood
agreements. We would be glad to renegotiate the current arrangements regarding
deliveries on Lincoln Avenue and request food service deliveries at 4:30 a.m, if this is
what our Lincoln Avenue neighbors desire, We are glad to advise all truck deliveries

not to allow their vehicles to idle,

The license plate registration sheet contains a total of 595 vehicles for the 2008-09
school year. We are in the process of registering vehicles now for 2009-10. Although
this is not part of our neighborhood agreement or conditions of approval, the School
has voluntarily implemented this program. ‘
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Draft Report for:

Head-Royce School
Afterschool Curbside
Pickup Traffic Study

Prepared for:

Head-Royce School
Oakland, CA

Submitted by:

Dowling Associates, Inc.

.

Transporiation Enginearing ¢ Planning » Research ¢ Education

180 Grand Avenue, Suite 250

Oakland, CA 94612

Phone: (510) 839-1742; Fax: (510) 839-0871
www.dowlinginc.com

Contact: Debble Yueh - October 19, 2009
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Dowling Assoclates, INc. s - I 7‘ S
Transportation Engineering » Planning» Research » Education LI

October 19, 2009

Mr. Dennis Malone
CFO/Director of Operations
Head-Royce School

4315 Lincoln Avenue
Oakland, CA 94602-2528

Subject: Afterschool Curbside Pickup Traffic Study P09064

Dear Mr. Maioné:

Dowling Associates is pleased to submit this draft report for the Head-Royce School
Afterschool Curbside Pickup Study. The report incorporated our observations on the
pickup operations and our recommendations for improvements as well as data collection
tables that can be used when conducting the afterschool pickup monitoring.

Please do not hesitate to let me know if you have any questions.

Sincerely,

Dowling Associates, Inc.

Alice Chen Debbie Yueh

Principal Senior Transportation Planner

Documentl

180 Grand Avenue, Suite 250 Oakland, CA 94612 Phone: (610)839-1742 Fax: (510)839-0871
428 J Street, Suite 500 Sacramento, CA 95814 Phone: (916)266-2190 Fax : (916) 266-2195
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Introduction

As a condition of approval for the Head-Royce School Master Plan, the schoeol
is required to monitor the after-school pickup queue along Lincoln Avenue
upon completion of Phase 1 of the Master Plan project. If the queue extends
beyond the upper driveway and “no parking” zone above the upper driveway,
measures are to be taken to reduce the length of the queue and further
monitoring of the effectiveness of the measures is also required to fulfill the
City’s requirements.

Dowling Associates was retained by the School to conduct curbside
observations of the afterschool pickup operations in order to establish the
cause and extent of the existing queuing issue on Lincoln Avenue and to
provide the school with recommendations on improving the process. In
addition, Dowling also conducted a two-hour training with school staff on the
monitoring procedures.

Afterschool ‘Pickup Operations

Dowling Associates observed traffic operations along Lincoln Avenue during &
the afterschool pickup period on Wednesday, September 30 and Tuesday, '
October 6 during the 5% and 6% week of school. By this time, the students

have settled into a routine in the school year and afterschool activities, such

as sport teams and language classes have already commenced. The weather

was sunny on both days. Observations were conducted between 2:15 pm and

3:45 pm on September 30 and between 2:40 pm and 3:45 pm on October 6 to -

cover the end of classes, which occurs at 3:20 pm for all grade levels. The

school has a current enrollment of 800 students.

~ The School is currently modifying the upper parking area to provide
additional parking spaces on campus. The construction is slated to be
completed by the end of October 2009. During the construction period, the
upper parking area is closed and arrangement was made to allow students to
temporarily park in the Ascension Greek Orthodox Cathedral parking
garage. The traffic signal at the upper driveway continues to run on a 60
second fixed cycle with approximately 20 seconds phase time provided for the
minor driveway approach. The signal timing is not anticipated to change
once the parking area reopens. Special attention was paid during the
observations to determine how circulation on Lincoln Avenue may be affected
by the current arrangement and how it may change once the upper driveway

is reopened.



For the purpose of this report, Lincoln Avenue is considered a east-west
roadway with the School located on the north side of the road.

Lincoln Avenue

Afterschool pickups occur on the north side of Lincoln Avenue along the
school’s frontage. From the main entrance in the lower school, the curb is
marked red to denote areas reserved for school bus parking. Between the end
of the red curb and the upper signalized driveway, parking is prohibited
between 3 pm and 4 pm on school days to provide spaces for the afternoon
pickup queue, which begins to form well before 3 pm. A red curb extends
from the far side of the upper driveway and crosswalk, where a AC Transit
‘bus stop is located, for about five-car length, beyond which the provision of
unrestricted on-street parking spaces begins. There is a signalized, mid-block
crossing in front of the main entrance. . During the afterschool period, this
crossing is monitored by a crossing guard, who assists pedestrians to cross
Lincoln Avenue. To the west of the crossing is short green curb. However,
afterschool pickup is prohibited in this area except in the event of emergency.

Across from the "No Parking” zone above the upper driveway on the south
side of Lincoln Avenue lies the driveway to the parking area of the Cerebral
Palsy Center. The driveway is very narrow allowing only one vehicle to pass
‘through at a time. The Greek Orthodox Cathedral is located to the east of
the Cerebral Palsy Center and the Lincoln Child Center is located to the
west. A number of yellow school buses were observed in front of the Lincoln
Child Center on the south side of Lincoln Avenue. Children from the Center
were loaded onto the buses and departed by 3:15 pm.

Circulation on and off Lincoln Avenue is a challenge. There are no easy turn-
around points for neither westbound nor eastbound vehicles. As a part of the
School’s Traffic and Parking Rules, the School has published a Driving Map
that indicates the proper route for westbound vehicles to circulate back to
eastbound Lincoln Avenue. Similar recommendation is not available for
eastbound vehicles to circulate back on westbound Lincoln Avenue.

- Head-Royce School Bus

Head-Royce School is served by five buses. These buses arrive at the school
at different times but are instructed to depart at 3:30 pm. They park and
load along the red curb area specifically reserved for them. The privately-run
yellow bus is the first to arrive at the school, usually by 2:30 pm, and park in
the very front of the red curb. This bus currently serves about 25 students.
Because the same driver operates this bus route everyday both before and
after school, the driver recognizes the students and would pull out as soon as
all the children are loaded, sometimes before 8:30 pm. The remaining. four
buses- are operated by AC Transit and arrived at the school between 3:06 pm
and 3:16 pm on the days of observation. They queue behind the yellow bus
until the time of departure, '




Private Vehicles

The School has established a pickup procedure for lower school students that
generally functions very smoothly. School staffs equipped with two-way
radios are positioned in front of the main entrance and along Lincoln Avenue.
The staff on Lincoln Avenue would call out names of students whosge
parents/guardians are in queue for pickup to the main entrance staff, who
would then summon the students to walk up Lincoln Avenue. Once loaded,
the vehicles would exit the queue midstream in order to make room for
additional vehicles, Any lower school students not picked up by 3:45 pm are
brought to afterschool care. Middle school and high school students generally
exit from the middle gate on Lincoln Avenue to load into waiting vehicles,

Observations

The school dismissal patterns were noticeably different on the two days of
observation. On Wednesday, September 30, high school students were
observed to leave the school grounds from 2:40 pm onward and sporadic
curbside pickups of these students occurred between 2:40 pm and 3:10 pm.
No such early departure was observed on Tuesday, October 6, Furthermore,
loading of lower and middle school students commenced four minutes earlier

on Wednesday (3:25 pm) than on Tuesday (3:29 pm). However, the pickup -

queues essentially dissipated by 3:38 pm on both days.

Pickup Queue

While the first vehicles arrived around 2:45 pm, the majority of the vehicles
are in line after 3 pm. Realizing the school buses would not take up the
entire length of the red curb, the vehicles started the queue in the red curb
directly across from the Lincoln Child Center driveway, leaving sufficient
room for the arriving AC Transit buses. Most vehicles left a few feet of space
between them and the vehicle in front so that they can easily pull out after
their children are loaded. School staff, while inquiring names of students
from the waiting drivers, would ask the drivers to move up if the gaps were
particularly large. However, two or three feet of separation was commonly

seen.

The queue did not extend to the upper red curb above the upper driveway
until after school dismissal at 3:20 pm. However, it gshould be noted that the
queue extended into the upper driveway intersection on one or two occasions
and the “keep clear” zone at the Cerebral Palsy Center driveway intersection
was repeated violated. The “keep clear” zone is in the shade and on the
downhill grade, making it difficult to see. As long as the queuing vehicles
hug the curb, they did not impede vehicle access to and from the Center. The
“keep clear” zone lies just to the east of the AC Transit bus stop but no bus
stopped to load or unload passengers during our observations even though

multiple buses passed by.
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The upper red curb bus zone can hold up to five vehicles, including the “keep
clear” zone. That capacity was reached at 3:26 pm on both days. On the
‘Wednesday, school-related vehicles blocked the westbound travel lane on
three occasions because the driver insisted on entering the already full
- queues. The incident at 3:26 pm resulted in no backup; the one at 3:32 pm
held up seven vehicles; and the one at 3:34 blocked 15 vehicles. On the
Tuesday, the travel lane was blocked only once at 3:29 pm and held up two
vehicles for about ten seconds. Though unable to confirm, it appeared that
more vehicles wanted to join the queue but elected to continue rather than
blocking the travel lane. Currently, there is no easy route for these vehicles
to circulate back to the back of the queues. In order to do so, they would have
to travel down, circulate around the neighborhood to head back up on Lincoln
Avenue, pass the end of the queue and find a place to turnaround to head
west again. Alternatively, these vehicles could cut into an empty space in the
queue further downstream before the vehicle behind had a chance to pull up
though this was not observed during the observations or they would park and
phone their children to meet them '

The first group of students was loaded into waiting vehicles at 8:25 pm on the
Wednesday but not until 3:29 pm on the Tuesday. As vehicles vacated the
queue after the children were loaded, the vehicles behind would move up to
fill the gaps. The mid-queue pull outs conflict with vehicles on the westbound
travel lane; however, parents seemed to yield to each other and any issue
only lasted for a short period corresponding with when the downstream
signal was on the red phase, After the buses cleared out at around 3:30 pm,
the start of the queue was able to move all the way to the main entrance and
the end of queue was contained below the upper driveway before it
completely dissipated. On both days of observation, this clearing was delayed
because students were either in the process of loading so that the vehicles
could not move or they were walking towards the vehicles so that their
parents could only move up a few spaces to meet up with them and load them
up. It only took a few such incidents to delay the entire queue for a few

‘critical minutes.

The vehicle queues and blockade above the upper driveway observed on
Wednesday, September 30 and Tuesday, October 6, are summarized in Table

1. '

Other Observations

Cerebral Palsy Traffic

It was observed that traffic to and from the Cerebral Palsy Center plays a
role in traffic delay on Lincoln Avenue primarily due to their narrow access
driveway, which can only accommodate one shuttle van to pass through at
one time. As a result, exiting vehicles would block entry from either the
westbound or the eastbound directions; thereby blocking the travel lanes. On
the Tuesday of the observation, eastbound traffic of up to three vehicles was
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held up three times between 2:45 and 8:45 and westbound traffic of up to
seven vehicles was held up four times during the same period.

- It appeared that a small number of Head-Royce School traffic also used the

Cerebral Palsy parking lot to turnaround in order to get into the westbound
gqueue or 81mp1y head back towards I-580.. While these actions did not cause
any backup in the travel lanes on the days of observatlon such potential
exists,

Table 1 Vehicle Queue — Above Upper Driveway

Wed (Sep 30) - | Tues (Oct 6)
Time Pickup Vehicles | Vehicles in | Pickup Vehicles in
in red zone Travel Lane | Vehicles in red | Travel Lane
blocked by | zone blocked by
_ Pickup Queue A Pickup Queue
321 0 0 3 0
3:23 1 0 na na
3:25 2 0 4
3:26 5 In travel lane, 0 | 5
blocked
3:27 4 10 na na
3:28 na ' na 4 0
3:29 5 0 5 2
3:30 na | na 0 o
3:31 5 0 0 0
3:32 5 7 0 0
3:34 5 15 4 0
3:35 0 0 0 0

Temporary Parking at the Greek Orthodox Cathedré_l Garage

Temporary parking was provided for students in the Greek Orthodox
Cathedral garage. Those parked on the upper level would exit through the
upper parking lot of the church and those on the ground level would exit
directly onto Lincoln Avenue, A large number of students was observed
around 3:30 pm from the ground level but it did not cause queuing in either
direction. A




Issues

Three-Point Turns

Vehicles were observed to make three-point turns on Lincoln Avenue during
the observation period. Such maneuvers are hazardous especially while
children are present because they involve backing up often into the travel
lanes or sidewalks. The most frequent turns occurred at the upper Lincoln
Child Center driveway, where eastbound vehicles would pull into the red
curb zone just to the east of the driveway, back into the driveway, then head
westward. The use of the upper school driveway for three-point turning
movements was also observed.

Jaywalking

Jaywalking is not a major issue on Lincoln Avenue in the school area.
Students and parents were generally compliant to traffic rules and crossed at
either the upper or the lower signalized crossings. Jaywalking was observed
on several occasions during the Wednesday observation well before school
dismissal time when the traffic was light. High school students Jjaywalked
across to reach their parked vehicles. ,

The observations have shown that the critical period when afterschool pickup
vehicles have the highest potential to obstruct southbound travel lane occurs
between 3:25 pm and 3:35 pm, During the first few minutes, the first groups of
students may just be walking towards the waiting vehicles or are being loaded.
Even though spaces in the queue are being vacated, with loadings taking place
sporadically up and down the hill, vehicles at times are unable to move up in the
queue to take advantage of the vacated spaces, Meanwhile, pickup vehicles
continue to arrive, increasing the potential for the queue to extend into the travel
lane. Even for the vehicles willing to drive pass the queue to avoid blocking the
travel lane, their circulation would add trafﬁc on Lincoln Avenue and around the

neighborhood.

It is important that the buses are loaded expediently and leave on or before 3:30
pm as the spaces vacated by the buses would allow the queue to move forward
and alleviate any lane block issue. However, the current process is not operating
optimally as students are usually being loaded or are walking towards their
vehicles as the buses depart. Also, the AC Transit buses sometimes arrive late,
resulting in a delay in loading and departure. :
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Recommendations

The recommendations for improvement ceritered on optimizing the efficiency,
managing pickup vehicle arrivals, and discouraging undesirable behaviors. Some
of the recommendations may already be in place at the School but contirual
reinforcement and -enforcement is required. These recommendations may be
implemented progressively or simultaneously.

Efficiency optinfization may be accomplished by implementing the following
measures: :

e Impress upon parents the importance of space optimization in queue and ask
them not to leave more than two feet of space between vehicles. Also
reinforce this policy daily by staff while in queue.

e To minimize student loading while the school buses depart, consider the
amount of time it takes for lower school students to walk up before
summoning them out for loading. Two minutes prior to bus departure, hold
lower school children at the main entrance and at the middle gate.

¢ Work with AC Transit on bus punctuality and reliability.

e Relocate one or more buses across Lincoln Avenue to park and load in front
of the Lincoln Child Center to provide additional space for queuing.
Coordination with the Lincoln Child Center, AC Transit/Michael’s
Transportation is necessary as the buses would arrive after the Center’s own
school buses depart. Students would be aided in the crossing by the existing

- crossing guard at the signalized crosswalk. L

¢ Consider working with Michael’s Transportation and AC Transit to arrange
for the buses to depart two or three minutes earlier while still provide

sufficient time for loading.

e Work with City to extend the upper red zone by removing a few parking '
spaces on the westbound direction. However, these parking spaces are likely
being used by students and teachers at Head Royce School, the Lincoln Child
Center and the Cerebral Palsy Center. Any reduction would add pressure on

parking in the area.
Pickup arrivals may be managed through the following measures:

o Continué to encourage parents to arrive for pickup after 3:30 pm

o Require middle school and high school parents to atrive after 3:35 pm unless
carpooling with lower school students




¢ Work with the Greek Orthodox Cathedral to allow parents to wait at the
church parking lot until school buses depart. Ideally, staff with two-way radio
should be posted at the church driveway to signal to parents when the queue is

- full and when they can join the queue. '

* Consider changing the class dismissal time of the middle school to 3:30 with
exception for bus riders

Bad behaviors may be discouraged through the following measures:

o Install staff at the upper red zone to ensure travel lane is not blocked by
pickup vehicles.

* Obtain permission from the Greek Orthodox Cathedral to use its parking lot
for turnaround and provide written instructions to parents.

* Communicate the school’s traffic policies to .parents and be consistent in
enforcement. Such policies include not using the parking area of the
Cerebral Palsy Center for turnaround. '

» Consider penalties for repeat offenders (both students and parents) such
as detention, fines, ban from events; occasionally invite the City’s traffic
officer to patrol Lincoln Avenue during the afterschool period.

Monitoring

A training session was conducted on Thuraday, October 15 with Mary Fahey
of the School on the afterschool monitoring. The primary purpose of the
session was to identify items for inclusion in the monitoring report for the
City. It should be noted that our recommendations have not been reviewed
by the City. '

Our understanding is that the Conditions of Approval of the School’'s Master
Plan, which initiated the monitoring requirement, is primarily concerned
with the potential obstruction of travel on westbound Lincoln Avenue during
the afterschool period. As such, the focus of the monitoring should be on the
upper driveway and upper red zone areas. Further, reporting on the number
of vehicles in the queue in 15-minute intervals is also required. Table 2 and
Table 3 may be used for data collection purposes.

Secondary data related to the Cerebral Palsy Center traffic as well as
observations on the pickup operations may also be of interest to the City,
They may be documented should time allow.
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HEAD-ROYCE SCHOOL TRAFFIC AND PARKING RULES

@

Head-Royce is committed to ensuring a safe environment for our students, employees and those who
live in our immediate neighborhood. To ensure the School’s ability to provide for the safety of all its
students, all who drive to and from School, drop off or pick up students at School or ride buses to and
from School must read these rules carefully and foltow them at all times. Following our commitment to
be 2 model, green School, we urge that where possible, all students ride the bus. To reduce the traffic in
our neighborhood, we also urge all parents and stuc_ients who drive to form carpools. By taking these
steps, we can fulfill our commitment to being the best neighbors we can be.

Please read carefully the sections below that outline the fo]lowmg aspects of our traffic and parkmg

rules, including:

. Big Ten Driving Rules

. Neighborhood Driving Map

. Bus Schedules for AC Transit and Michael’s Transportatxon

. The Importance of Carpooling

. Parent Vehicle Registration Form

. Student Driver and Parking Rules and Reglstratlon Form

. Parking at Special Events Guidelines and Map ‘

. Sports Team Parking Requirements %

0~ N L B W N -

1. THE ‘BIG TEN’ TRAFFIC RULES

1. Obey The TRAFFIC LAWS in our School Zone.
2. Respect and obey the TRAFFIC MONITORS.

3. Do not make U-TURNS anywhere on Lincoln, Alida, Linnet, Burlington, or Laguna.

4. Do not JAYWALK or encourage jaywalking.

5. Do not use PRIVATE DRIVEWAYS for turnarounds, parking, waiting, or pick up.
6. REMAIN IN YOUR VEHICLE d'uring' drop off and pick up on Lincoln Avenue.

7. Do Not DOUBLE PARK to drop off or pick up.
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8. Do Not use WHITTLE AVENUE to drop off or pick up.

9. Do not DRIVE ON CAMPUS to park, drop off or pick up.

~ 10. Know the dangers of unloading and loading THE TRUNK during peak traffic times in the carpool

lane on Lincoln Avenue,

If you are driving to School, please make every effort to drrive no later than 8:10 am for drop off and
after 3:30 pm for pickup as this will help greatly to reduce the back up in our cue on Lincoln Avenue.
Please recall that there is no student pick up/drop off on Lincoln Avenue below and to the west of the

School’s crosswalk.

2. NEIGHBORHOOD DRIVING MAP

See Attachment A— Driving Map

3. AC TRANSIT AND MICHAEL’S T RANSPORTATION BUS SCHEDULES

1. To reduce the amount of traffic on Lincoln Avenue, families are urged to use AC Transit Bus Service
or the private, contracted buses. Bus services are described in the AC Transit Supplementary Schedule
and in the private, contracted bus service. literature. AC Transit Schedules are available in the Business

Office and can be obtained from the Receptionist’s Office.

2. Students may ourchase AC Transit bus tickets from the Receptionist’s Office at anytime between 8:30
am and 4:00 pm. Lower School students may also purchase tickets in the Lower School Office.

3. School rules apply while our students are on the AC Transit buses and private, contracted buses.

4. Parents/guardians/care givers are responsible for students until the student’s arrival at school in the
morning and after school dismissal. ’

See Attachment B— Bus Schedules

-4, THE IMPORTANCE OF CARPOOLING

The expanded use of carpools is a way our community can reduce traffic congestion on Lincoln Avenue
and reduce our School’s carbon footprint. To assist parents in forming carpools, a zipcode list of Head-
" Royce families is available; please call the Admissions Office to obtain the list for your neighborhood.
Student drivers who carpool receive priority in assigned places in the School’s parking lot.



5. PARENT VEHICLE REGISTRATION AND PLEDGE

. We request that families register all their vehicles used to transport students to and from School and
pledge to follow the School’s rules. It is vital that families comply with our request should it be
necessary to follow up to clarify our rules. In the event that there are rule infractions observed by or

reported to staff, several steps will be taken.

1. An email or letter reminder of the procedure that the driver was reported or observed n_(:)t to
follow. ' _

2. A call from the Community Relations Officer.

3. A call from and/or meeting with the Head of School or a designate.

4. Issuing a fine and/or withholding of the student’s enrollment agreement.

Attachment C—Parent Vehicle Registration Form

6. STUDENT DRIVER AND PARKING RULES AND REGISTRATION FORM

1. Driving to School is a privilege. It is expected that all students who drive to School or who ride with
students to School have permission to do so from their parents. Parents (or legal guardians) must register
in the Business Office any vehicle that will be driven to School. Please refer to the Student
Driver/Vehicle Registration Form available from the School receptionist. This will also be posted on the

School web site,

2. Student drivers are required to park on Lincoln Avenue above the School or in the School parking lot,
or if registered, in the Greek Orthodox Cathedral’s parking garage. Only Juniors and Seniors may use
the School parking ot and they must park in designated areas. Priority parking is reserved for student
car pools. Students may not drive or park on-the lower campus. All student vehicles must display a
School-issued sticker. Residents who live near the School want their neighborhood to remain quiet and
free from driving and parking complications. Restricted areas and private property surrounding the

School must not be abused or littered.

3. Student drivers must sign an agreement to abide by the School’s rules on driving and parking. Failure
to abide by the School’s rules on driving and parking will result in disciplinary action. If a student
breaks one of the driving rules, his/her driving privileges will be suspended for five (5) school days. If a
second offense occurs, the consequence will be a ten (10) day driving suspension from school. If a third
offense occurs, consequences may include suspension from school. Driving privileges of a student who
has broken a substance (alcohol/drug) related rule might be revoked (e.g., possession, use,
sale/distribution of alcohol or drugs). More serious forms of student discipline may be impose'd.‘for such
rule violations in accordance with School policy as outlined in the on-line School Handbook.
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4. Students may not drive other students on field trips. Student athletes may not drive other team

members or classmates to practices or games.

" See Attachment D—Student Driver Registration Form

7. SPECIAL EVENTS PARKING

- The following information is provided to all members of the Head-Royce community and to our
School’s visitors: “Limited parking is available around the Head-Royce School campus for School
events, and visitors are advised to come early. Limited parking is available in the School's parking lot
located off Lincoln Avenue at the east end of campus. Additional parking is available in designated
areas on Lincoln Avenue to the east of the School and above the crosswalk. Please do not block
driveways, or use-them to turn around, do not make U-turns on Lincoln Avenue, Alida Street, or Alida
Court. Do not park at the rear of campus, on Whittle or Funston Avenues. Please remember that you
are a visitor in a residential neighborhood, so please be courteous at all times to our neighbors. To avoid

being cited, do not park in bus zones, and please note street sweeping signs.”

On those occasions when attendance at a School event is less than 150 people, the School’s parking lot
and spaces on Lincoln Avenue provide adequate parking. For events with larger attendance—e.g.
School Picnic, Back-To-School Nights, Admissions Open Houses, the Holiday Program, musical
concerts, and Promotions/Graduation—the Greek Orthodox Cathedral parking lot is available and

should be used.

8. ATHLETICS AND FINE ARTS DRIVING RULES

Students and their families who arrive for early morning drop off for practices and rehearsals or late
afternoon/evening pickup are especially advised of the No U-Turn policy on adjacent streets. All
student participants are required to sign the following pledge at the beginning of the season of play:

‘Good Driving Pledge
“We have read the School’s rules about driving and parking and pledge.that we will follow them °
faithfully. More specifically, we will not U-turn on Lincoln Avenue and Alida, especially during before -

and after school drop off/pick up and special events.

Signed Date
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STUDENT DROP-OFF
WITHOUT U-TURNS ON SMALL STREETS or IN DRIVEWAYS
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After drop-off and/or pick-up on Lincoln Avenue in front _of}School proceed

down hill to first left onto Alida St., continue to the end, turn right on Laguna,
then right on Potomac taking you back to Lincoln Avenue. o ' ‘e
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Fall 2009-2010

Head Royce Supplemeniary Service
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~Michael’s Transportation Bus Service

Michael's Transportation will provide round-trip bus service on each school day. The
bus will stop at the following locations:

Arrival Departure Return
Time Time Time
*Danville/Alamo — Sycamore Valley 7:00 7:05 4:15
Park & Ride
*Walnut Creek — BART Station - 715 7:20 4:05
*| afayette — Albertson’s 7:30 7:40 4,00
Plaza Shopping Center
*Orinda/Moraga - #1 Orinda Way 7:50 7:55
{Behind Shell Station) ‘ .
*Qrinda/Moraga — Brookwood Road 3:45
and Camino Pablo
*Arrive at Head-Royce - 8:15

The bus trip takes approximately 50 minutes each way, arriving at Head-Royce at 8:15
a.m. and departing at 3:30 p.m.
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2009-2010 Head-Royce School
Student Driver Vehicle Registration Form

NAME: .__GRADE:

STUDENTS WHO VIOLATE THE SCHOOL’S SAFETY RULES FOR
AUTOMOBILES AND BUSES WILL RECEIVE A WARNING AND MAY HAVE -
THEIR DRIVING PRIVILEGES SUSPENDED. IF A FURTHER VIOLATION

- OCCURS, THE CONSEQUENCE MAY INCLUDE A SUSPENSION FROM

SCHOOL.

We acknowledge receipt of the Head-Royce School SAFETY RULES FOR
AUTOMOBILES AND BUSES contained in the Head-Royce School
Director/Handbook for the current school year. We agree to read and abide by
SAFETY RULES FOR AUTOMOBILES AND BUSES. We acknowledge reading
this STUDENT DRIVER/VEHICLE REGISTRATION FORM and understand the

. consequences of violating the SAFETY RULES FOR AUTOMOBILES AND

BUSES contained in this form and set forth more fully in the Head -Royce School
Directory/Handbook.

__l do not drive to school--Name: Grade:
(If you are not yet driving to school, please check the above box and give
us your name and grade ONLY.) You do not need to fill out any information

listed below.

**********i***************************************ﬁ****************t*t*******************t .

{(Any student drlving to school must COMPLETELY FILL QUT all

information listed below—this form will be returned if all requested
information is not provided.) ' . ‘ .

Student Name: ' Grade:
Student Signature: . Date:
Parent/Legal Guardian: Date:

2009-201 STUDENT DRIVER VEHICLE REGISTRATION

Name of Driver:

Name of Driver:

Auto #1-Color Vehicle Make/ModelYear License Plate #

Auto #2-Color __ Vehicle Make/ModelYear License Plate #
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'Head-Royce School Parent Vehicle Registration

Dear Parents; in our continued effort to insure the safety of our community
and to support neighbor relations we are requesting parents to register their
vehicle/s with the School. Your cooperation will be greatly appreciated.
Please register all vehicle/s that will be used to pick up or drop off your ,
student/s. ‘ &
~ Last Name: (Please Print) ’

First Name: (Please Print)

Address:

City/State/Zip: - _ Phone:

Vehicle 1.

Make: _ Model:

Year: — Color:

License: " _ State:
Vehicle 2.
Make: Model:

Year: ’ Color;

License: ' . . State: %
Vehicle 3. '

Make: v ' Model:

Year: _ ___Color:

License: - __ State:
Vehicle 4,

Make: . , Model;

Year: : Color:

License: State:

| understand the School’s policies regarding traffic and parking, and agree to
follow all rules and regulations.

Signature ~ Date :
' Please sign and return this completed form to Head-Royce School. Y,
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Oa]dnndCity Flanning Commission , January 4, 2006

‘Case File Numbers FUD04-400; PUDF05-339; ER04-0014 . Page 7
@ ‘ The proposed project ‘meets the referenced objectives, the general intent of the HR and DU land vse
A designation, and is 2 good fit for this area. :

ZONING ANALYSIS -

The zoning of the site is R-30 One Family Residential. “The R-30 zone is intended to create, preserve,
and etthance areas for single-family dwellings in desirable settings for urban Living, and is typically
appropriate to already developed lower density dwelling areas of the city.” Cornmunity Bducation, a civie
activity, is conditionally. permitted in the R-30 zone and the school received Conditional Use Peymit
approval in 1964 and again in 1972, 1973, 1980, and in 1987 for mzjor additions. There is no maxinum
floor area ratio in this zone for non-residential facilities. . C

The proposed project will require a Plax_mcd Unit Development PUD) including a Preliminary
Development Plan (FDF) and 2 Final Development Plan (FDP) as well as an amendment to the previous
Conditions of Approval, This amendment increases the maximum school enrollment at the campus from

- 700 to 880. The criteria for review and appraval for the design of this Tacility includes the Preliminary
Plarmed Unit Development criteria in Section 17.140.080. .

The following table depicts the proposal's compatison to the approved projedt.

Zoning Regulation Comparison Table

Criteria R-30 " Proposed Comment

Yard - Front 20 S0 Requitement waived with a
: . PUD.*
W Yard - Dntetior 28°% 45755 Meets R-30 requircments,
Lot Line.
Yard — Rear N/A** : N/A Meets R-30 requirements,
Height 1 25 ftor 30 ft with a pitched 18'-50° Reguirement waived with 2
‘ Yoof¥++ ’ (Upper School) PUD.#
Parking One space for each three 157 spaces Meets R-30 requitements, |
cmployees - . L
plus
one space for each 10 students
of planned capacity =
: Total of 137 spaces , ,
FAR ' - N/A : 27 Meets R-30 requirements,
- Table Notes: . ' :

* The side yard requirement is the greater of 5° oy 10% of the lot width, :

**The project site has two front yards per Section 17.09.040, . } :

¥*% Section 17.122.110C states that in the R-30 Zone, no building (that is included in a PUD

application) shall exceed 50 feet in height except for the allowed projections in Sectionl7.108.030,
Planned Unit Development (PUD o 7
A PUD is required in ordet to accommodate the phasing of the proposed master plan. The project
sponsar has submitted both Preliminary Development Plan (FDF) application and a Final Development.

Plan for the whole site. As part of the Planned Unit Development, sovera) zoning regulations were
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Oakland City Planning Commission R | January 4, 2006
Case File Numbers PUD04-400; PUDF05-339; ER04-0014 , : Page$5 -

closed to vehicles and redesigned as & landscaped pedestrian walkway that would lead . from the %
Gatehouse to the Upper School Quad. Through traffic from Lincoln Avenue to' Whittle Avenue would
cease with this improvement. ) ‘

In addition to the proposed building construction, additional campus walks, accessible pathways, and
breezeways will be designed to link all the major buildings and open spaces o the entry and parking
areas, o .

Swiruning Pool ' N :
The existing swinming pool is Iocated in the lower courtyard adjacent to the Lower School play arca and
the existing basketball court is located adjacent to the gymmssium. As part of the master plan, a
regulation sizé pool would be constructed on the site occupied by the basketball court while the existing

- pool would be filled to accommaodate the new basketball courts. :

Farking ’ . . R T
Currently, the school has 107 on-campus parking spaces. Twelve (12) parking spaces are located behind
. the gymnasium and 72 spaces are located at the upper end of the campus, adjacent to the athletic ficlds.
Yo addition, 23 parking spaces arc located along the driveway, These 23 spaces would be eliminated
during the proposed Phase I improvements and need to be replaced. Purthermore, 27, parking spaces are
required per Section 17.116.070 of the Zoning Ordinance due to the expansion of student enroliment and
nawtsy | faculty. All of the required spaces will be installed at the completion of Phase 1, To accommadate a (otal
“~w0f 137 parking spaces, 15 spaces (10 spaces ou kifts) will. be located on’ the lower 2 levels of the
Gatehouse, 15 throughout the west campus, and the back parking lot will be expanded and re-striped to
accommedate 107 more paces. Plans also show 20 additional spaces on a single structured deck tobe:
completed in'a later phase. Tot (GH e PTVES Plhse : . ' »

Later Phases » ‘ .
Later phase improvements would follow completion of the Phase I projects. The applicant has stated that
the availability of funding and school priorities will dictate the construction schedule and therefore the
imeframe for the later improvements. These improvements would include the replacement of the
existing auditorium, demolition of the Lower School building and former Upper School . library,
construction of 2 new buildings to define a Lower School quadrangle, as well as general repairs,.
renovations, and landscape improvements. ‘ ]

Architectural Character . . :
The proposed construction uses the canyou location and steep grades effectively to separate the high
" school students from the lower grades and create open space/gathering areas for each school. The
changes in elevation slso séparate vehicle and pedestrian circulation, allowing the students to move
easily and conflict-free through the campus. :

The proposed buildings will be constructed to match the existing, shingle architectural style and of
patural materials to blend with surounding natural landseape. Construction will be wood frame clad with
cedar shingles, wood clapboards, and/or stucco. Window and door trim will be painted wood. The roof
oaterials will be mediun grey tile, asphalt shingle, or weathered copper. The larger buildings are
reduced in mass, bulk, and scale through the use of wings, hipped and gabléd roofs, cupalas, porches, '
wrellises, and large windows with divided light glass panels. - :
Additional discussion is provided later in the Design Issues section of this report.

.
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o g deked L’J'f/}:‘)i.-?‘v’/&{’;,.

o ' Tha Head Royee School
\g _ _ Fifteen-Year Master Plan
' Letter of Agreement |
_ _ between ,
W]ﬁitﬁc Avenne Nefghbprg and The Head-Royes Sehosl
May 24, 2004

In thig agreement; Head-Rayee Schogt (HRSY and the Whittle Avenue neighbors each
agsumme a set of resppnsibilities reletifig to the HRS 15 year mastér plan, 1t {s our mutual
desjre that this docujment Wwill guide us in developing and maintaining positive neighbotly

relations in the futnge.

5368 Hurierous physical and behavioral compongnts, inoluding &
reconfiguration and fnederdization of campus infrastructure, phased enrollment increase,
and: enhanoed conmyriunication processes, both within the HRS communmnity and betweén

the schoo] and the Whittle ncighboi's'.

‘The agreement addrp

. Whittle Avenus neighbors, will remain in close communication with RS via the
Neighborhood Liafspn Copamittee.

PARTY Head-Raoyes Schook Obligations ~ 16 Hems

33 strxctured park aces on campas with aceess from Lincoln
Avenue only, New parking structure to be built as replacemant fos 23 existing on
Campus parkmg spaces that regularly use the Whittle Avenue back gate. Thére

W will terpain |9 parking spaces of thase that currently exist ot the north side of
campus that jave mostly used for van storage, deliveries ud & fow cxtraparkmg
spaces, Thejnew parking will have Lincoln Ave access only. One option is to
build a park:ng deck thatay gldo serve as & roof enclosure for a pragosed
sivitmiming pool. Another optmu involves constructmn of packing deck bver the

HR to create

Whittle and Fonston, Whlttle Ave i & nagow road with na sidewalks qnd
restricted sidelings. I reaponse o traffio safely issnes; HR and Whittle Ave.
neighbors Will encourage the City of Caldand to fiistal] 4-way stop signs at the
futérseetion bf Whittle and Funston, To be reviewed and installed by the City of

Oskland, Sigus to be paid for by HR.

Oﬁk o pm;s\i
Cerebral Ps

" reduce thg
HR endorse

s shired Tistitutions jns with L ingoln Clild Center and
Center land. The goal is to ereate added “institutional parking” to
ed for institutfona! relaied traffic to park on quist residential strects,
a plai1 to ¢régts up to §0 new parking Spaaes on what-is mdstly
Liticoln Child Center Land. If approved by the City of Oakland and agreed to by
the Linceln Child Center, and if financin) ferms are reasopable, MR, intends fo sign
& forig=torm [fease for 30 of these riewly crédted ingfitutiorial spaces, JEHR does

Whittie Ave, A

\,\l; : AT ACEMENT R | - | 105
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cuyrdnt carmpus to 820, plus or minug 25 sfude

gf‘w11Ln each-‘bnildin'g or project will be puilt {(within the 15 year develdpment
“windw"} is not certain, HE, aprees to abide by all public nobice requirements
associpted with gaining approval of its Master Plan,,

=

1995.€

VEHE Avenue neighbors to endorse and:publiely suppor the HR phased
surollment increase miay” ferred Io 45 the "60/60/60 nlan. Under the existing

onditional Uge Permit, HR is allowed 10" enrol] 700 hundyeg studemts, with

8 +/-58% fluctuation factor o allow for the variability that ig necessarily payt of

sehinol

dmissions processes, Translating the 59 factor inig nurnbers, this meang

that the maximuns carrently allowed HR enrollmeént js 735,

The 60/60/60 plan calls for g thrée-phased enrollment jncreage on the carrent HR

campus|in

blocks 0f 60 students over time, with each increase conditioned on

satisfaolion of certain requirements. Instead of the +/- 5% flyctyarion factor

{described

3% to accommodate admission Vﬁﬁablcs.

‘Fitst phase of 60 addifo

! studénts: would brinig the schoo] Population ox the

Current eampus 6 760, plus or minng 23 Students using the. +/- 304 factor, Thiz

firat addifionsl block uf 60 students would bg granted tipon approval of the Master

Plan, Asga

pre-condition, HR would be obliged to have procaeded with the

elementsloutlined in itemg 2,4,9, and (D of the Head Royee Obllga‘tfons (listed

above),

8¢ of 60 additional stydents: would bring the schoof population op the

second block of 50 students would by granted opdy affer the sehoo] hag (1)

constryotad the

o npus perking:spols accessible from Whittle ds desorbod by HR. Obligation 1,
3] fnsta[léd the gate destribed in jtig 8, (3) either obtuined a Jeags for parking

spaces at the Lincoln Child Center or provided the alternatt: structured on-campus

* described
Lincoln Aveque to Widitis Avenues,

| 7{ Thixd phase

pus t0.880, plns or minus 26 shudegss using the -/~ 3% fictor, This

- Lirtsoln Ave

‘hayond tho

curzenf cam

block of adrl

escribed in fetn 3, (4) substantially completed the landsiaping projec

ltem 7, (%) elimjnated the frosg-campus tfnoungay.cotmecting'

of 60.additions] sty

)

itiGnal stodents would not ha admitted to the schoo] for 2 tyinirqumy of

15 years after approval of the Master Plan, As additional cenditions, HR would e

rcsppnsil-‘!k:]

are likely to

flat lad 1t

4 , o Whittls ava {* M
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1 thié agresment, Head-Rogee Schodt (HRS)
peighbors ach asst
¢ sur mutnal desire
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The Head Royes School
Fifteen~Yzar Maiter Plan
Letter of Agresment
between
to Laguna. (Alida) Nelghibors and The Head-Royce Sehiool
May 24,2004

and thie’ Lincofn (o Laguna (Alida) Avenue
ie & sét of teeponsibilities relating to the HRS 18 year master plan. It
that this document will guide us in developing and maintafning

positive neighborly relations i the future.

The agresment add
reconfiguration ang

yod enhanced comyuiication processes,

the school and the}

The LLA Avenue I
Neighborhood Liai

Lesses numecous physival and behaviora] contponents, including
modernization of campus tnfrastructure, phaged eproliment incresse,
both within the HRS comimiunity and between

Y.A nelghbors.
eighibors will romain in clde comnyuiéation with HRS via thé
won Committee.

\RT'1 Head-Royce Sehoul Obligations — 10 iterms

options with Lineoln Cliil Cent

@ﬁ&togum chated Jnstitutional Parkine optio _
2 tor land, The gosl ig to create added “ingtifutiond] parking” o

thers may b
of Oakland
reasonable,

instifatiorial sp

construet
30 that it Te:
SPHces,

24 HR to ergat!
Lincoln Av
exigting ot
axit onto W
permanentl]

idg Ave
Alida Courd

depified 2pp

ed by institations Yo park on'quiet residential streets. HR endorsesa
¢ up to 60 new parking gpdces on what is mostly Lincalz Child

d| cousisteat, with the existing Final Capditions for the Lincoln Child

fitional Use Permit dated November 24, 1997, ynderstanding that

. other agreements thiat wo are not-awars of. If approved by the City
and agived to by the Linooln Child Center, and if financial terms 816
R fufends to sign a long-temn lease for 30 of these pewly sreated-

| spaces. IPHR,does not sign 2 loedo far 30 spaces with LCC, HR will
¢ additional parking space on its Canpus for every 2 spaces 1éss than
ses from the Lineoln Child Center, or & maximum of 13 additional

L 75 stremyed parking spaceg OR C

]

s with access from nppe

Lnoe only. New parking structure to. be built as replacement for 23
Fantpus parling spaces thsit regularly nae lower Lincon entry and now,
Little Avente: This ower vehioular driveway entry will be

/ closed to through traffic,

eand Li » : 8 s _
| Endorsed by HR ds safety measure, To be review, d and ipstalled if
ropriate by the Gity of Qakfand. Signs to b paid for by HR. These

1
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Partitipgntsjon the NLC to include: 1) cornrmumity members representing a variety '
of dar surtolinding neighiborhaads, 2) the school administration, 3) HR traffic
safety staff, #) a HR student representative, and 5) a HR Board of Trustee lidison

member.

iy de . IR wants
to'raise the gensoioushess bf'itg éntire commmity regarding good neighbor
relations. Initiatives to include; more seliool-wide driver and parking mailings.
(underscaring the consequences of breaking HR school rules), reporting breaches
of conduct af staff and. fagulty meetings, incressing students’ awareness of their
need to exhipit good driving behavior (and gafting thém more involved as
neighborhugd “ambassadors”), inviting neighbors to use school facilities and
atfend special schopl events such as spesial lectures, amending HR Board of
Trustee Facilities Committee to include Community Relations in the scope of
their ovorsight.

Head Royee will contimue to suppor! shared pavkine with theé Greek Orthodax
Shirch for specig] events, HR and the Greek Orthodox Church have historically
'madé parking et their instititions available to the other institution for special
events. Head Royocs will continue fo sopport this reciprocal arrangement,

[f requested by the LLA Neighbors, Head Royes will support 2 proposal by the.
LLA neighborhood to institute permit parking slong Alida Avenus A Jide, Court
and Linette Court, and will nay the coat of issning parking peqnits for this
[rogTam,
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"The LLA neighbots will confirm that snch building plans have
gaod neighbor design sensitivities into new building placement;
esigd features. Understanding that there-aré many more details to be
16.LLA neighbors will endorse our master plan application,

, LLA neighbors recognize that implementation of the HR Master
dependant on the sciool’s fimdraising successes; and while specifio
ns will be generally prioritized and identified as part of a project

, the specific timetable of when each building dr project will be built
'S;yaar development “window' ig not certain. :

agung (Alida) neighbors to endotse and publicly support the HR

hinsed enrol

existing }99
students; wi

Imnent inerease plan referved to as the 60/60/60 plan. Under the

5 Copditional Uss Permif, HR is allowed to enroll 700 hundred
ha +/-5% fluctuation factor to allow for the variability tiiat is

nesessarily part of school simissions procssses. Tranglating the 5% factor into.
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CITY oF OAKLAND

DALZIEL BUILDING e 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency (510) 238-3941
Planning & Zoning Services Division ' ) - FAX {510) 238-6538
: TDD (510) 238-3254

NOTICE OF COMPLAINT

December 18, 2009

Paul Chapman

Head Royce School
- 4315 Lincoln Ave.

Qakland, CA

RE: CaseFileNo.: . PUD04-400; PUDF05-339; ER04-0014 .
Project Address: 1_123 3, 4309, and 4315 Lincoln Ave. and 4274 Whittle Ave.

-

Dear Mr. Chapman.

In our letter, dated November 16, 2009, staff determined that you are not in compliance with several
conditions of approval for the above noted case files. There are other conditions for which we could not
determine compliance, and we requested additional documentation. Staff has reviewed your letter, dated
November 24, 2009, along with the attachments. Staff believes that the documentation you submitted to
demonstrate compliance is inaccurate regarding some issues and incomplete regarding other issues.
Therefore, staff’s overall position has not changed with your submittal. You must submit actu
documentation showing compliance with the Conditions of Approval. ~

The City is requesting that you provide the requested documentation and a description of how you
plan to bring the school into full compliance with the project’s Conditions of Approval. Your
documentation and response must be received by the City Planning Department (please address to
my attention) within 30 calendar days of the date of this letter (January 18, 2010).

Mitigation Measure TRAF-1({Condition #24) e . : )
Our letter, dated November 16, 2009, details the requirements to comply with the mitigation measure. It
also stated that you have been out of compliance since the first reporting period in the fall of 2008.

Per your resporise, the mitigation measure is only required if the pick-up queue extends past the upper
driveway and past the red zone. Staff agrees with this analysis. What this means is that even one car
trying to maneuver into the queue will block the travel lane. This is the traffic impact requiring
mitigation. In discussions with Dowling Associates (the preparer of Attachment #3-Traffic Study) your
staff indicated that they would waive cars down the hill into the neighborhood in order to avoid a back up
of the queue. This is in violation of the traffic rules which do not allow pick up or drop-off below the
crosswalk to the school. It also skews the monitoring reports, hence the need for qualified persons to
. perform the monitoring.

Per page 8 of Attachment #3 in your letter, Dowling. Associates trained one person, not two (as required
by the mitigation measure) to conduct the monitoring for the fall of 2009. Your submittal does not
describe the qualifications for the other person contrary to the mitigation measure. Staff did not receive
reports every two weeks during the beginning of the semester and did not receive any reports until
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Page 2

November 24, 2009 along with your letter. Your reports also do not include monitoring for the full six
weeks (as required by the mitigation measure). You only monitored for the first three weeks, starting on
September 8, 2009. The monitoring reports pick back up on October 20, 2009 with one day monitored
that week. Then you monitored three days the next week and only one day the week of November 2%,
For two weeks, you only monitored once per week.

During the initial monitoring period, the report only notes cars past the driveway and cars in the red zone,
not past it blocking the fravel lane. As a result, the monitoring for this period is incomplete. For the
second period, the monitor counted cars exceeding the queue and blocking the travel lane. The report
shows a traffic impact of one car on October 20™ and 23 cars on October 28 This is consistent with
monitoring conducted by City staff and your Attachment #3 which shows 32 cars on September 30™ and
two cars on October 6th. The mitigation measure does not specify that there needs to regular and
sustained violations before mitigation is necessary. Once the queue exceeded the driveway and red zone
area, as noted in the reports, additional monitoring .is required. This was not done. Based on the
information above, staff has determined that the school is out of compliance with the mitigation
measure and the school must consult with City staff regarding the potential mitigations to be
implemented.

Student Enrollment (Condition #26)
Again, according fo your e-mail dated October 10, 2009 you have 800 students (rounding up to account
for the .5 student). You are over your enrollment limit for the first phase, and second enrollment increase
has not been granted. Your letter indicates that you are only 2 students over the maximum and, therefore,
it is not significant. Your letier also indicates your belief that you are in conformance with the Conditio
of Approval and that you are now entitled to the enrollment of 820 students for 2010-2011. S

Condition of Approval #6 of the PUDF07-520 states that “violation of any term, Conditions/Mitigation
Measures or project description relating to the Approvals is unlawful, prohibited, and a violation of the
Oakland Municipal Code.” As noted in this letter’ you are not in conformance with the mitigation
measure and possibly other conditions. You are not entitled to 820 students without conformance with all
the Conditions of Approval. . Staff cannot review this condition separately from the mitigation measure
because the increase in enrollment has and would continue to exacerbate blockage to the travel lane
requiring mitigation. Therefore, staff has determined that the school is out of compliance with this
condition of appreval. .

Traffic Rules (Condition #34) ‘ :

You letter included Attachment #4 with the traffic rules and a student drop-off graphic. However, the
traffic rules do not explain how students are dropped-off and picked-up. Without a description of the
procedures, parents and guardians do not know if they are correctly implementing the traffic rules. This is

part of the Condition of Approval and currently is not being fulfilled.

In your letter you also state that the packet was delivered to parents and guardians, However, the
condition requires that the traffic package be signed and returned by each parent/ guardian delivering
students. Staff is unsure whethér every parent or guardian received a rule packet. During staff’s site visits
we were approached by several parents who were unsure of the rules. Furthermore, you have not
submitted any documentation indicating that every parent has signed and returned the traffic rule packet.
Therefore, staff has determined that the school is out of compliance with this condition of approval.

Again, the package doesn’t include a teacher, volunteer, or guest registration form. Your letter states that
an e-line message is sent to persons coming to the school for events which notify them of the traffic and
parking procedures. Please send a copy of the e-line instructing parents and guests where to park for
events to staff for review.
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Parking (Condition #33- Whittle Agreement 1, Alida Agreement 2)
Based on the information in your letter and discussions with the neighbors involved in the creation of the

agreements, the parking structure can be utilized to meet both the neighborhood agreements and the
Conditions of Approval. Based on the information you have submitted, staff has determined that you are
in compliance with this condition; however, compliance with this condition does not entitle you to an
enrollment increase in light of the other violations noted herein.

4-Way Stop Sign (Condmon #33- Whittle Agreement 2 Alida Agreement 2)

This condition requires that Head Royce encourage the City of Oakland to install a 4~way stop sign at
Whittle and Funston. Per staff’s e-mail dated August 26, 2009 you submitted an initial deposit of $2,000.
Unfortunately, staff can’t process the check as it is not made out to the City of Oakland. Please submit
another deposit so that the review work for a 4-way stop sign at the intersection of Whittle and Funston
can begin by the Transportation Services Division. Until the depesit is submitted the school will not be
in compliance with this condition of approval. '

Enforcement (Condition #33- Whittle Agreement 5 and 10, Alida Agreement 5 and 8, Linceln

Agreement 12)
You note in your letter that you have hired addmonal monitors. Staff applauds this step. However, it is
not enough just to have additional monitors in place. The monitors must actually log violations to the

traffic rules and the school must enforce them: To date, you have not produced a written procedure for.
" collecting or logging ‘information by the monitors on violations. The license plate system is clearly

ineffective because not all the numbers are in the system and not required from guardians (log e-mailed
12/11/09) yet you have not developed another method for enforcement of the rules.

Staff continues to receive e-mails regarding the lack of monitors and the effectiveness of the monitors.
This was confirmed through your Attachment #3 Traffic Study (see page 6) and your own log. You niote
m your letter that you are troubled that staff does not have the full picture regarding traffic rule
enforcement, yet staff also noted violations including: persons not in vehicle in the queue, U-turns on

Alida, U-turns on Lincoln, pick ups below the crosswalk, and cars in bus zones, among others. As noted
in our letter, staff only saw one monitor on the days we visited. That monitor did not engage any violator -

or even note the violation.

It seems that you do not have the capacity to investigate the violations, track down the violators and
timely resolve complaints. You have previously stated that you do not have the ability to enforce the rules
due to the cost. You have also stated that you cannot obtain all license plate numbers from parents and
guardians that come to the school. You have expanded your drop-off situation into the neighborhood and
further down and across Lincoln. Yet you would like to expand your enrollment. The school must be in
control of its traffic situation and it is again clearly not. Therefore, staff has determined that the school
is not in compliarice with this condition of approval.

Landscaping (Condition #33- Whittle Agreement 7

Condition #33 in the Whittle Agreement is tifled “HR to improve landscaping on the hillside adjacent to
the athletic field.” Your letter indicates that your architect submitted a detailed landscaping plan for this
project in another part of the campus, prior to the issuance of permits. You did not include, in your
attachments, the approved landscape plan for this area, a written description of the improvements, or
photos of the installed landscaping. Please submit this information for Planning and Zoning staff’s
review,
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Carpooling, Vanpooling, and Other Mass Transit (Condition #33- Alida Agreement 4)
Your letter indicates that you have initiated a carpooling, vanpooling, and bus ridership program. Again,
staff requests that the school submit the current transit numbers to Planning and Zoning for both

morning drop-off and evening pick-up.

Event Parking at the Greek Orthodox Church (Condition #33- Alida Agreement 9)

This condition requires the school to continue to support reciprocal parking agreements with the Greek
- Orthodox Church for events. In our letter staff asked that you provide the location (i.e., calendar, website,

or letters) where it communicates parking and events procedures to parents and guests of the school. We

did not receive this information. Please provide the requested information.

Deliveries (Condition #33- Lincoln Agreement 5)

You letter states that you are in compliance with the condition related to bulk deliveries. You preface your
statement that bulk deliveries or substantial truckloads of school related supplies are delivered via
Whittle; yet large semi-trucks with small bulk items continue to illegally (trucks of this size are not
allowed on Lincoln) make deliveries on Lincoln Ave. This is inconsistent with the spirit and intent of the
neighborhood agreement. The condition requires you to address and accommodate deliveries in your
master plan. To date you have not explained how the master plan accommodates delivery of your supplies
in a legal manner. You have previously stated that you are not the police and can’t enforce the truck type
delivering your supplies. Yet you have chosen the vendor, ordered the supplies, and accept the supplies
coming off the trucks. You have control over these trucks are coming to your school and the situation has
clearly been exacerbated with completion of the master plan. Therefore, staff has determined that the
school is not in compliance with this condition of approval. If you have initiated a procedure to
reduce or eliminate these occurrences, that can be demonstrated through policy documents,
invoices, or order forms, please submit those to staff. :

Monitoring at Lincoln and Burlingame (Condition #33- Lincoln Agreement 13)

This condition requires the school to monitor iraffic at the mtersection of Lincoln and Burlington Streets
before and after school and evaluate as needed. In your letter you state that the monitoring of this
intersection is not done everyday. You go on to state that your monitoring “more than fully complies with
section 5 of the Lincoln Avenue agreement.” This is contrary to staff’s determination above for
enforcement. Also, you do not state how often you were monitoring the intersection when the agreement
was signed and how often you monitor the intersection now. As a Condition of Approval it is for City
staff to evaluate the monitoring and require adjustments as needed. Please submit the following
information: how many monitors were in place when the neighborhood agreement was signed, the
days the monitors were present, the number of moniters, and the monitoring log to City staff for
review.

In summary, staff has determined that the school is still not in compliance with several conditions of
approval. Again, this letter provides notice that violations of the conditions have occurred and are
ongoing. Several other conditions require that the school submit additional information.

Within thirty (30) calendar days of this letter (i.e., January 18, 2010), please provide the requested
documentation and how you plan to bring the school into full compliance with approved Conditions of
Approval Your written response must be received by the City Planning Department within 30 calendar
days of the date of this letter (January 18, 2010). : . Co
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You are hereby advised that your failure to fully and fimely respond to this letter will result in the
matter being referred to the Code Compliance Division or other procedures as outlined in the

Condition of Approval #6 of the PUDF07-520.
Please contact me at (510) 238-3 659 if you have any questions regarding this letter.

Sincerely,

Heather Klein . ) : !
Planner III, Major Projects Division .

(?ary Patton !

Major Projects Manager
Deputy Director of Planning and Zoning .

cc: Head Royce Neighborhood Liaison Committee
Jean Quan, Councilmember for District 4
Walter Cohen, Director Community and Economic Development Agency
Eric Angstadt, Deputy Director, Community and Economic Development Agency
Ray Derania, Deputy Director, Building Services
Heather Lee, Deputy City Attorney
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Head-Royce School

scholarsip, diversity, citizenship

January 15, 2010

Heather Klein ‘ , since 1887
Planner III, Major Projects Division

Dalziel Building

250 Frank H. Ogawa Plaza, Suite 3315

Oakland, CA 94612 -

Gary Patton

Major Projects Division

Deputy Director of Planning and Zoning
Dalziel Building

250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612 o

Dear Ms. Klein and Mr. Patton,

On behalf of Head-Royce School, we are responding to your letter of December 18 in
which you identify several matters, which you and your staff believe indicate that Head-
Royce School is not in compliance with the conditions of approval granted to the School
in January 2006. In our detailed prior correspondence and most specifically the letter
from Paul Chapman on November 24, we have provided extensive responses to your
concerns and significant documentation. This letter will extend our previous
communication with you in an effort to explain why we believe we are in compliance.

1. Mitigation Measure T1 (Condition of Approval No, 24)

As we have stated previously we believe we are in compliance with mitigation measure
T1. We did retain Dowling Associates to evaluate the matter of the queue above the
school on Lincoln Avenue and restate our interpretation of their finding: there is
essentially no issue that requires mitigation with respect to the queue at the school.

Condition No. 24 sets forth the process for meeting mitigation measure T1. By engaging
Dowling Associates to conduct the required study and by implementing Dowling’s
recommendation, we have met the requirements of Condition No. 24, -

We strongly disagree with your assertion that “even one car frying to maneuver into the
queue will block the travel lane.” We disagree for several reasons. First, the queue
works even when there are cars that enter or exit at points other than the entry for the
queue. Second, the queue is designed for pick-up of students released at staggered times
which invariably leads to gaps from time to time. Third, and most importantly, the
mitigation measure and condition do not prohibit such activity. You also criticize a
suggested solution of waving excess traffic that the queue cannot handle. While we
respect your thoughts on this matter, we are attempting to find solutions for an extremely
minor point and are working closely with the professionals at Dowling to find a solution.
We also note that Condition No. 24 requires us to seek solutions and, if we cannot solve
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the very occasional extended queuing, to ask for the City to extend the no parking zone
further up the hill. We do not believe that the extremely occasional extended queuning
should give rise to such additional no parking zone, but if you feel that it does, then we

would make the request.

With respect to the training of qualified monitors, it is true that Ms. Fahey received
training this past fall. Ms. Fahey in turn trained the school’s staff and conducted the
monitoring and reporting in the Fall of 2008. The City advised us that the monitoring

and reporting did not meet the standard that it expected, and then we requested additional -

training from Dowling.

You also state that the “submittal does not describe the qualifications for the other person
contrary to the mitigation measure.” However, the mitigation measure does not require
us to describe the qualifications of the monitors, only that the individuals be “qualified.”
Nevertheless, if the City feels that the training and qualifications of the monitors can be
improved or better described, we are willing to provide such additional information.

You also claim that the school did not monitor as frequently as the condition requires.
However, we can assure you that the queue is monitored every day for the entire period
of the afternoon pickup. While informal reporting internal to the school is not as frequent
as formal written reporting within the School, the monitoring and reporting is constant.
Moreover, the condition requires formal reporting to the City on “every two weeks”
“based on the information gathered”. We believe that our reporting has been adequate
under the terms of the condition. Nevertheless, we are willing to work with the City to
improve our reporting processes if this is a material issue.

' You also claim that the report does not describe “cars ... blocking the travel lane” and you

conclude that the report is incomplete on this basis. However, the condition does not
discuss this issue and does not specifically require the reporting of cars entering the
queue at points other than the top of the hill.

You also claim that “once the queue exceeded the driveway and red zone area,”

“additional monitoring is required.” The conditions do not specify that additional

monitoring is required in such an instance. Rather, the condition requires that we work
with Dowling to explore potential reductions or, as an alternative, request a longer queue.
As discussed above, we do not believe that the occasional extended queuing justifies a
request for a longer queue, we will defer to the City on whether to make that request.

2. Student Enrollment (Condition of Approval No. 26)

We restate the facts of our current situation: “Regarding student enrollment for 2009-10
we note that with an enrollment of 800 students we are only .0025% over the maximur
allowed under phase 1 limits, surely not a significant variance.” Because we believe we
have satisfied the 34 conditions of improvement we also believe we are entitled to enroll
820 students. The standards being applied to us appear to require a level of perfection far
beyond that required by the CUP and the mitigations and we do not believe that those
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standards are being set at an appropriate level or, for that matter, are applied to other
educational institutions in Oakland.

3. Traffic rules (Condition of Approval Ne. 34)

Condition 34 states as follows:

“l1. The applicant shall distribute a package with the traffic rules clearly
outlined in the enrollment contract for that year. The rules should include
a written traffic monitoring plan and a graphic showing the correct way to
drop-off and pick-up students. The package will also include a letter that
must be signed and returned by each parent/ guardian delivering students.
Consequences for not following the school rules clearly established (sic)
and include fines and not renewing the enrollment of the child.
Consequences for not following the school rules clearly established and
include fines and/or not renewing the enroilment of the child.”

“2. Hold parent meetings at the beginning of each semester to discuss the
traffic rules and any changes since the start of the year or semester.”

Condition 34 does not state that the traffic rules must, as you claim, “explain how
students are dropped-off and picked-up.”

It is important to note that the traffic rules and practices that are currently in place are
essentially the same as the rules that were in place when the CUP application was
approved. While we have always understood the condition to continue requirements
relating to those rules, we have sought to improve the way they are communicated and
enforced and believe that we have been successful in doing so. Specifically, the traffic
rules are explained clearly in the traffic and parking rules document that is sent to all of
our families. The rules themselves are outlined in section 1, The Big 10 Traffic Rules.
The packet also contains a graphic showing the correct way to drop off and pick up
students as required in condition number 34. The consequences for not following school
rules are outlined in the packet under section 5 in the 2010-11 school year. All
parents/guardians delivering students will be required to sign and return a form in the
2010-11 school year with a pledge to follow all the rules. o

You state that “several parents™ approached City staff and “were unsure of the rules.”
We are continually concerned that some parents may, from time to time, forget some of
the traffic rules. For this reason, we post the rules in prominent spots at the eniry and on
campus. We also give parents and guardians written and oral reminders about the rules.
However, we cannot vouch for the memory of every parent or guardian.

You state that the school has “not submitted any documentation indicating that every
parent has signed and returned the traffic rule packet.” We note that the condition does
not require that the school submit such documentation and will further note that such
documentation is extremely voluminous and is included with other documentation where
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we have privacy concerns. Of course, we are willing to provide the additional
information substantiating compliance with this requirement.

Finally, you requested “a copy of the-line instructing parents and guests where to park.”
Although this is not a requirement of the condition, we will provide you with a copy of an
e-line communication. Please note that every e-line or other invitation that brings people
to the school contains such a request. Should you want copies of such documents (in
written and electronic form), we can provide you with them. :

4, Parking (Conditien of Approval No. 33)
We appreciate the fact that the City now notes our compliance with all parking

requirements.

S. 4-way Stop Sign (Condition of Approval No. 33)
Previously we sent you a check for $2000 as requested to evaluate the installation of a
four-way stop sign at Whittle and Funston that you returned to us for re-designation.
Enclosed please find a check made payable to the City of Oakland for this purpose.

6. Enforcement {Condition of Approval No. 33)

We would be glad to review with you our system of enforcement including the hotline
calls we monitor, the extensive logs that we maintain, the self reporting of violations that
occur, the enforcement procedures followed by our traffic monitors and our follow-up
with our parents. Like all schools, there is congestion during pickup and drop-off and we
ask that the City acknowledge this aspect of our doing business when noting that there
are occasional violations of the specific rules that have been stipulated.

7. Landscaping (Condition of Approval No. 29)

We believe the reference in the Whiitle agreement is to a landscape plan from an earlier
project. Since then we have worked with the Neighborhood Liaison Committee to make
improvements that have been agreeable to all including regular fire maintenance of the
hillside and the installation of a running path. We are reluctant to do anything further
because we believe that both the school and the neighbors are pleased with the current
state of the landscaping. If this is not the case, we can discuss this matter at the next

NLC meeting.

8. Carpooling, Van Pooling and other mass transit (Condition of Approval No. 33)

The Alida Agreement provision 4 provides as follows:

“HR to continue to encourage and subsidize vanpooling and mass transit

transportation options. HR has and will continue to encourage staff and
students to consider mass transportation and carpooling options, and will
continue to provide private, school-subsidized bus and van service to the
campus. Head Royce pledges continued support of these options that have
the effect of decreasing the number of cars moving throughout the
neighborhood.”

121



You request “that the school submit the current transit numbers to Planning and Zoning
for both morning and drop-off and evening pick-up.” Although not required by the
provision in the Alida Agreement, we can provide you with the following.

The number of multi-vehicle trips to the school are as follows: (a) four AC Transit buses
that service Oakland and Berkeley on lines 604, 605 and 606, and (b) one Michael's
Transportation bus line from the School to Alamo in Contra Costa county and back. The
School’s carpooling initiatives have also been described for you in the packet you
received previously, We periodically count the number of transit or carpool riders, but are
confident that the incentives that we have put in place and the services that we provide
are creating an environment that exceeds the requirement in the Alida Agreement that we
“encourage staff and students to consider mass transportation-and carpooling options.”

Although not required by the Alida Agreement, the School is also examining its current
mass transit services in light of slight shifts in the demographics of our students and staff.
For instance, we have seen a gradual and continuing increase in students that live in the
immediate vicinity of the school and have observed an increased number of students that
walk to school. We have also seen an increase in the number of students coming from
southern Alameda County and from the City of Alameda. We are exploring ways to
serve this population with multi-vehicle transportation. ‘

In short, we believe that we have and are continuing to meet and exceed the standard set
forth in the Alida Agreement. )

9. Event Parking at the Greek Orthodox Church (Condition of Approval Ne. 33)

The Alida Agreement provision 9 provides as follows: -

“Head Royce will continue to support sharéd parking with the Greek

Orthodox Church for special events. HR and the Greek Orthodox Church
have historically made parking at their institutions available to the other
institution for special events. Head Royce will continue to support this
reciprocal arrangement.”

You have requested additional information regarding information that “communicates
parking and events procedures to parents and guests of the school.” The Alida
Agreement does not require that the school do anything further than continue the long-
standing reciprocity with the Greek Orthodox Church. Nevertheless, we previously
provided you with the special events parking information in our Head-Royce Traffic and
Parking pamphlet, section 7. Pursuant to your further request, we have enclosed examples
of the kind of regular communication we send to our community regarding special
events, ) < )

10. Deliveries (Condition to Approval No. 33)




We clearly have a difference of opinion regarding the deliveries required for our school
to operate. Moreover, the Lincoln Agreement provision number 5 does not restrict the
type of trucks, merely the type of items delivered. Currently, small deliveries are made at
the Lincoln entrance while bulk deliveries are made at the Whittle entrance. We are
working with the Neighborhood Liaison Committee, and we have made every effort to
determine which deliveries are appropriate for Lincoln Avenue and which are appropriate
for the Whittle Avenue entrance. Although not required by provision number 5, we are
working to have trucks that park while making small deliveries move uphill to do so
further away from residences. In response to concerns, we have moved early morning
Café deliveries to late morning during less intensive traffic. We do not believe that truck
deliveries are a greater “problem™ than before the construction of the master plan.
However, the moving of the business office to adjacent to the Lincoln entrance and the
construction of an on campus Café have changed the nature of deliveries slightly.
Previously, the business office was closer to Whittle and there was no Café. However,
these slight changes were contemplated in the CUP process. In fact, there was open
discussion of the benefit to having an on campus Café because students were less likely
to come and go from campus for snacks and meals. Moreover, the moving of the
business office from the center of campus to the entrance accomplished many of the
shared goals of the school and the neighbors — specifically, better monitoring of the front
entrance and fewer truck deliveries on Whittle. Nevertheless, the School is committed to
- Turther reducing any concerns that may exist with respect to deliveries. We do maintain
that the School is in full compliance with the condition as drafted.

11. Monitoring at Lincoln and Burlington (Condition to Approval No. 33)

Prior to the application for master plan approval the School monitored Burlin gton
infrequently. Currently, the School monitors Burlington several times per week, and we
evaluate and adjust as needed. We continue to believe that our efforts comply with
section 13 of the Lincoln Avenue agreements.

In summary, we believe that the staff does not fully understand the significant efforts the
school has undertaken to comply with all the items in our conditional use permit. We
further believe that we are being held to a standard of perfection that no school or any
institution can possibly achieve. We suggest that a meeting would be the most
appropriate way to resolve the differences of opinion that clearly are before us. We stand
ready to meet with you and your staff at any time.

Peter Smith , , . Scott Verges

Chair, Neighbor Liaison Committee Chair, Facilities Planning Committee
Board of Trustees - Board of Trustees

Head-Royce School Head-Royce School

Enclosures:

Check to the City of Oakland for Whittle Stop Signs
Event Parking Memoranda

123



cc. Head-Royce Neighborhood Liaison Committee

Jean Quan, Councilmember for District 4

Walter Cohen, Director of Community and Economic Development Agency

Eric Angstadt, Deputy Director, Community and Economic Development Agency
Ray Derania, Deputy Director, Services

Heather Lee, Deputy City Attorney
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DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 OAKLAND, CALIFORNIA 94612-2032

.Community and Economic Development Agency ' (510) 238-3941
Planning & Zoning Services Division : o - FAX (510) 238-6538
' - TDD (510) 238-3254

NOTICE OF COMPLAINT

April 13, 2010

‘Paul Chapman
Head Royce School
4315 Lincoln Ave.
QOakland, CA

RE: Case File No.: - PUD04-400; PUDF05-339; 'ERO4-0014
‘ Project Address: 4233, 4309, and 4315 Lincoln Ave. and 4274 Whittle Ave.

Dé:ar Mz, Chapman.

In our letter, dated November 16, 2009 and December 18, 2009, staff determined that the school is not in
compliance with several conditions of approval for the above noted case files. Staff also noted there are
other conditions for which we could not determine compliance, and we requested additional |
documentation. Staff has reviewed your letter, dated January 16, 2010, along with the attachments and the
traffic monitoring reports. Staff still believes that the documentation you submitted to demoristrate
compliance is inaccurate and/or incomplete. Therefore, staff’s overall position has not changed regarding
your submittal. You must submit actual documentation (rather than statements that cannot be verified)
showing compliance with the Conditions of Approval,

However, based on the statements in your letter, staff believes that you may not be aware of the
documentation required in order for the City to verify compliance. The purpose of this letter is to
specifically outline, for each Condition, what you need to submit for staff’s review. Your documentation
and response must be received by the City Planning Department (please address to my attention)
within 30 calendar days of the date of this letter (May 13, 2010). In addition, this letter also notes the
Conditions where the school is clearly not in compliance and the Conditions where the school has

successfully submitted documentation satisfying compliance.

DOCUMENTION REQUIRED FOR REVIEW OF CON.[PLIANCE WITH THE CONDITIONS
OF APPROVAL

Traffic Rules (Condltmn #34)
The Condition requires the school to “d1str1bute a package with the traffic rules clearly outlined in the

enrollment contract for that year. The rules should include a written traffic monitoring plan and a graphic
showing the correct way to drop-off and pick-up students. The package will also include a letter that must
be signed and returned by each parent/ guardian delivering students.” This written traffic monitoring plan
should include more than the ten traffic rules. Again, without a description of the procedures, parents and -
guardians do not know if they are correctly implementing the traffic rules. Please submit the following:

e A written description of the corréct way-students are to be pick-up and dropped-off.

e Documentation verifying that the package was sent to and returned by each parent/ guardian

delivering students
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Paul Chapman
Head Royce
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Page 2
» A copy of the packet sent to parents/guardian.

Enforcement (Condition #33- Whittle Agreement 5 and 10, Alida Agreement 5 and 8, Lincoln

Agreement 12) .
As noted in the Whittle, Alida and Lincoln Agreements, Head Royce actions are to include the following:

e Distribute the school rules to the entire school community

Communicate the rules to parents, staff, visitors, etc.

Put procedures in place to enforce the traffic rules including clear consequences
Increase site monitoring

Have monitors wear identifiable jackets

Track down violators using digital cameras .

Send calendar of events to neighbors that may impact traffic and parking

Add monitoring during special events '

e ¢ o o o

In' order to become compliant with this Condition the school needs submit the following:
" e A new system that does not rely on license plates to track violatioris or there needs to be
additional systems in place to ensure that the rules are enforced with consequences attached.
Please submit a new proposal that details the tracking and enforcement of pickup/drop off
violations. '
¢ The monitoring procedures for pick-up and drop-off
e Monitors should wear jackets and should be provided with the tools necessary, including digital
. camera, to identify violators _
¢ The.school should send the calendar to neighbors annually and anytime an event in scheduled or
rescheduled. '
¢ Additional monitoring for events

Landscaping (Condition #33- Whittle Agreement 7)

The Condition states “HR to improve landscaping on the hillside adjacent to the athletic field: This
hillside area to the north of the school’s playing field is in need of additional landscaping and better
maintenance. HR agrees that implementing a modest landscape plan that includes California native
drought tolerant plants would be of benefit to both the school and the neighborhood.” Your November 24,
2009 letter indicates that your architect submitted a detailed landscaping plan for this project in another
part of the campus, prior to the issuance of permits. ‘

e  Submit a copy of this landscape plan for Planning and Zoning staff’s review.

_ Carpooling, Vanpooling, and Other Mass Transit (Condition #33- Alida Agreement 4)
Your letter indicates that you have initiated a carpooling, vanpooling, and bus ridership program. In order
to gauge the effectiveness of this program: _ . ‘
e Submit the current number of students using alternative transit to Planming and Zoning for both

morning drop-off and evening pick-up.

Deliveries (Condition #33- Linceln Agreemelit 5) » :
Semi-trucks including those making any delivery to the school, are not permitted on Lincoln Ave. Simply
moving this type of truck further away from residences or at different times of the day is not acceptable.

As noted in our previous letter, the school chooses the vendor, orders the supplies, and accepts the -
supplies coming off the trucks. Therefore, the School has control over these trucks coming to the school.
The situation was clearly an issue before approval of the master plan, hence the school’s commitment to

" Condition #33- Lincoln Agreement 7 which requires the school to work with neighbors to petition the
City to prevent traffic of larger -vehicles. The number of these vehicles has expanded with the
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completion of the master plan. In order to comply with the Condition the School must submit the
following: '

¢ Some written policy indicating that the school will not permit semi-trucks to deliver materials to
the school. This can be in the form of a school policy on letterhead indicating that a procedure has
been initiated to reduce or eliminate these occurrences, order forms with the statement clearly
shown, or a log indicating refusal of the items delivered on this truck. Information regarding truck
and delivery restrictions must be incorporated into contracts.

e A written description and graphic plan that shows how your plan to accommodate deliveries to
the school. At a minimum, the plan shall include where deliveries are allowed and the size of
trucks permitted plus a plan outlining how trucks are to be controlled (contract restrictions or
other methods).

Monitoring at Lincoln and Burlingame (Condition #33- Lincoln Agreement 13)
Please submit the following information:
¢ How many days per week and the timeframes that the school monitored the intersection when the
neighborhood agreement was signed :
¢ The current number of monitors for that intersection.
o Last month’s monitoring log which indicates 1) the dates and timeframe that monitoring occurred
at this intersection and 2) the recorded violations at that intersection

THE SCHOOL’S NON-COMPLIANCE WITH THE CONDITIONS OF APPROVAL
Staff has determined that the school is not in compliance with the following Conditions of Approval.

Mltlgatlon Measure TRAF-1(Condition #24) ‘

The school submitted documents to staff with monitoring periods of J: anuary 5™ through the 14‘}l January
21% through the 28", and February 22 through March 5th. The documents did not include the names of the
two persons monitoring the afternoon pick-up queue or the qualifications of the two persons performing
the monitoring. Staff will only accept licensed traffic engineers, persons working for a traffic consultant
that does business with the City of Oakland or two persons directly trained by others with experience that
meet the above qualifications and date of training. Furthermore, the logs did not coincide with the first six
weeks of the semester. The logs did not show the maximum number of vehicles in the queue. Reports
were not submitted to staff every two weeks as required.

Furthermore, staff is concerned regardmg the accuracy of the monitoring, AR example of this is the
monitoring for January 22™ at 3:15 PM. The log shows one car in the Keep Clear Zone and three cars in
the Upper Red Zone and zero cars blocking the travel lane. However, the log shows 18 cars in the queue
above the upper driveway. Since these cars are not in the Upper Red Zone and not in'the Keep Clear Zone

 they must be “past the upper driveway and the “no parking” zone above the driveway” but this is not

shown on the log. The School is still out of compliance with this condition.

Since staff is concerned 1) with the accuracy of the monitoring and 2) that the monitoring was not done
according to the Mitigation Measure, we have decided to have the reports and the afternoon traffic
situation peer reviewed. Per Condition of Approval #45 of Case File PUDFO05-339, staff may require
that the School submit a deposit with Building Services to cover the full costs of independent
technical and other types of peer review, monitoring and inspection, including without limitation, third
party plan check fees, including inspections of violations of Conditions of Approval. Based on the City’s
determination that the School is not incompliance, the city is requesting that the School submit a deposit
to cover the peer review and inspections of violations with the Conditions of Approval. Staff will use this
deposit to investigate further compliance issues. Please submit 2 deposit in the amount of $7,500 within
30 days for this letter to cover these expenses.
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Student Enrollment (Condition #26)

The maximum number of students with the enrollment fluctudtion granted by the Planming Commission is -

798 (760 + 38) students. According to your e-maﬂ dated October 10, 2009 you have 800 students
(rounding up to account for the .5 student.) ,

You do not need to submit addition information, Staff has already determined that the school is out of
compliance with this condition of approval. We strongly disagree with your January 15™ letter that you
should be allowed the second enroliment bump because you have met all the. Conditions of Approval.

Enforcement (Condition #33- Whittle Agreement 5 and 10, Alida Agreement 5 and 8, Lincoln

Agreement 12)
As noted in staff’s December 18™ letter, the school’s trafﬁc rule enforcement system using license plates

" is not effective. This is based not only on the neighbor comments but also on the log you submitted on
December 11, 2009. The log shows that approximately 60% of the violations were in cars that were not in
your database. Therefore, there was no consequence for the infractions. This is a violation of the
Condition of Approval which requires “Consequences for not following the school rules clearly

- established and include fines and/or not renewing the enrollment contract of the child.” The School is still

~out of compliance with ﬂ}iS condition
THE SCHOOL’S COMPLIANCE ,WITH_THE CONDITIONS OF APPROVAL

Based on the most recent document submittals, staff has determined tha;t the school is in compliance with
the following Conditions of Approval.

4—Way Stop Sign (Condition #33- Whittle Agreement 2 Ahda Agreement 2)
Staff received your deposit along with your January 15% letter. Staff gave the deposit to the
~ Transportation Services Division and instructed them to proceed with their review of the stop-sign. The

school is in compliance with this Condition.

Event Parking at the Greek Orthodox Church (Condition #33- Alida Agreement 9)
Staff received your e-line that communicates parking and events procedures to parents and guests of the

school, The school is in compliance with ﬂ']lS Condltlon

SUMMARY

Within thirty (30) calendar days of this letter (i.e., May 13, 2010), you must provide the requested
documentation. You are hereby advised that.your failure to fully and timely submit the information
outlined in this letter will result in the matter being referred to the Code Compliance D1v1s1on or
other procedures as outlined in the Condition of Approval #6 of the PUDF(7-520.
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Also, please be aware that staff will not extend the deadline noted above, but will be happy to meet with
ou to discuss the contents of this letter and the school’s compliance with the Conditions of Project

b

Approval. Please contact me at (510) 238-3659 or hklein@oaklandnet.com to schedule a meeting.
Heather Klein

Planmer III, Major Projects Division

ZERIC ANGSTADT
Deputy Director :
Community and Economic Development Agency

cc: Head Royce Neighborhood Liaison Committee
Jean Quan, Councilmember for District 4. .
Walter Cohen, Director Community and Economic Development Agency
‘Eric Angstadt, Deputy Director, Community and Economic Development Agency
Ray Derznia, Deputy Director, Building Services ' :
Heather Lee, Deputy City Attorney
Bill Quesada, Zoning Inspections .
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Head-Royce School

scholarship, diversity, citizenship
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Heather Klein

Planner III, Major Projects Division
Dalziel Building

250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Gary Patton
Major Projects Division
Deputy Director of Planning and Zoning
Dalziel Building
250 Frank H. Ogawa Plaza, Suite 3315
. Oakland, CA 94612

Dear Ms. Klein and Mr. Patton,

We have reflected further on your most recent letter about the conditional use permit for
Head-Royce School and we are writing to expand upon the formal response that you have
received from the Head-Royce Board of Trustees. Rather than continuing a point-by-
point exchange of views, we think it would be more productive at this point to meet in
person and would like to suggest we gather here at School, in part so that you can gain a
firsthand view of our operations. '

We also continue to believe that we have made a significant, good faith effort to respond
to the City’s requirements, and to work constructively with our neighbors. Accordingly,
we wish to offer this longer-term portrait of the efforts we have made to mitigate the
impact of the School on the immediate community and to be a good neighbor. Here are
some of the salient initiatives we have undertaken over the past twenty-five years, during
which time we:

* Established the first residential permit-parking program in Qakland, and have paid for
the cost of all signage and annual residential permits in an area around the School to help
- lessen the impact of vehicular traffic.

* Created on-campus parking, initially by building a 92-vehicle lot twenty years ago and
this year with an expansion to a total of 161 vehicles at a cost of over $500,000.

» Installed a secure gate to regulate traffic through our back gate on to Whittle Avenue
and into the neighborhood north of the School.

4315 Lincoln Avenue Qakland, CA 94602 510.531.1300 T 510.531.2649F www.headroyce.org
' ' : ne:
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* Initiated a partnership with the Cerebral Palsy Center and the City to pay for the
installation of a traffic light on Lincoln Avenue to help regulate traffic and speeding on

the street.

* Built a series of bollards in front of the School to provide protection for students and
pedestrians, a protective barrier that has on several occasions saved lives due to out of
control cars and trucks crashing into the School, and we extended the protection to the
frontage for the Lincoln Child Center at the School’s expense.

» Collaborated with the City to improve traffic management in the neighborhood with the
installation of stop signs at Lincoln and Tiffin, No U-Tumn signs on Alida, and better
signage along the avenue. ‘

* Installed and completely paid for a solar panel operated speed radar sign on Lincoln
Avenue t0 help ensure that traffic does not exceed the posted 25 MPH limit in our School

Zone.

* Created a partnership with the Greek Orthodox Cathedral, the Mormon Temple and the
Lincoln Child Center to share facilities and parking lots for special occasions, and to
accommodate special events at the School.

* Developed a Neighborhood Liaison Committee to provide a forum for addressing
neighborhood concerns that has met regularly since 1988 and has led to significant
improvements.

* Restructured the School to eliminate the road through the campus thereby reducing
vehicular traffic into the Whittle/Funston neighborhood by approximately 80% and
completed a $34M master plan to make this possible.

* Improved the regulation of traffic and parking by School personnel, students, families
and visitors with a comprehensive system of well-articulated rules, ten paid traffic
monitor shifts, and sanctions.

* Refined a system for managing special events to reduce the impact of traffic in the
neighborhood.

In addition to these specific measures designed to lessen the School’s impact on the
neighborhood, we feel compelled to point out that Head-Royce has provided a significant
educational resource for Qakland and the East Bay that has tangible benefits for our City,
including: ' ,




*» Providing an excellent education to 800 students a year, preparing 80 seniors to enter
the nation’s top colleges and universities annually.

« Funding and offering the largest scholarship program of any East Bay private school
that gives $3M in grants enabling able, motivated yet financially disadvantaged students

to enroll.

+ Offering the Heads Up Program in partnership with the Oakland Unified School District
that brings 90 Oakland public middle school students to Head-Royce for a summer
enrichment program, and monthly Saturday workshops during the year, completely
tuition free.

« Training our students in an ethic of service that has led to support for many worthy
institutions in Oakland including Rebuilding Together, Habitat for Humanity, Salem
Lutheran Home, Friends of Sausal Creek, Henry Robinson Family Center, and many
other organizations.

« Employing 145 individuals and putting over $20M back in to the economy annually as
we bring countless other people to the school who do business in the community.

As you can see, our efforts have been substantial. We remain committed to fulfilling our

obligations in the conditional use permit, believe we have satisfied all conditions declared
in 2006, and look forward to our continued work on behalf of Oakland and its youth.

@/UL/(ML\_

I Chapman

cerely,

3 0/D1rector of Operations

cc. Head-Royce Neighborhood Liaison Committee

Jean Quan, Councilmember for District 4

Walter Cohen, Director of Community and Economic Development Agency

Eric Angstadt, Deputy Director, Community and Economic Development Agency
Ray Derania, Deputy Director, Services

Heather Lee, Deputy City Attorney
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180 Grand Avenue, Suite 250 428 J Street, Suite 500 3 - -
Oakland, CA 94612 Sacramento, CA 95814 11> Dowling Associates, Inc.
510.839.1742 phone 916.266.2190 phone
510.839.0871 fax 916.266.2195 fax
wvu dowlinginG.com Date: December 19, 2011

Memorandum

To: Rob Lake, Head Royce School

cc:  Martha Sellers, Head Royce School
From: Kamala Parks

Reference #: P11-036

Subject: Head Royce TDM Plan and Implementation

This memorandum summarizes work done by Dowling Associates, Inc to assist in the
development and implementation of a Transportation Demand Management (TDM) plan
for Head Royce School, located at 4315 Lincoln Avenue in Oakland, California. For
orientation purposes, Lincoln Avenue, Fruitvale Avenue, Whittle Avenue, and Laguna
Avenue are all considered east-west roadways, while all others are north-south roadways.
Head Royce School is located on the north side of Lincoln Avenue between Alida Street and
Lincoln Way.

Identification of Issues

There are some key issues that are of greatest concern for the staff at Head Royce School,
its neighbors, and the City of Oakland.

Issue 1 - Pick-up and drop-off procedures for westbound motorists on Lincoln
Avenue

Westbound school-associated vehicles have the advantage of approaching Head Royce
School in the direction of its curbside pick-up and drop-off location on Lincoln Avenue.
Problems with pick-up and drop-off operations for westbound motorists occur when the
queue of school-associated vehicles exceeds the designated curbside area and extends
into the travel lane. This occurs because (1) demand exceeds capacity and (2) temporary
gaps in the queue are created with boarding and alighting activities along the entire
length of the curbside.

Issue 2 - Circulation patterns for westbound motorists on Lincoln Avenue

After pick-up or drop-off operations, westbound vehicles are instructed return to
eastbound Lincoln Avenue, if needed, using Alida Street-Laguna Street-Potomac Street.
Generally, motorists follow these instructions after picking up or dropping off.

Westbound vehicles are also instructed to not enter the queue if it is at capacity, but
instead to travel past the school and return to eastbound Lincoln Avenue using Alida
Street-Laguna Street-Potomac Street. In practice, many school-associated vehicles
either enter the queue anyway or drop-off/ pick-up elsewhere on Lincoln Avenue. This
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is primarily due to the additional time it would take, as well as lack of opportunities and
instructions for motorists for returning to the curbside pick-up/ drop-off area from the
eastbound direction.

Issue 3 — Pick-up and drop-off procedures for eastbound motorists on Lincoln
Avenue

Bastbound school-associated vehicles approach Head Royee School on the opposite side
of its curbside pick-up and drop-off location on Lincoln Avenue. Given the limited street
network and constrained school parking lot in ]leS> hilly area, there are few
opportunities for turning around to approach the schoof’% curbside. Additionally, there
are currently no official school- recommended%icaré ation patterns for eastbound
motorists. As a result, eastbound motomsts df’ i %)ff 'gi%pglck—up students on the south
side (opposite from the school) of meolr% ue or figure out a way to turn

p-off location nithe north side of Lincoln
Avenue in front of the school. Alternative y, they park their ¢ c%r% and walk students to
the school. ‘%§§ % ! .

Staff at the City of Oakland has expressed
on the south side of Lincoln A¥gnue They citel “sh%
residential access, the expansiq )1
way, pick-up and drop-off opex'sat 10T

students crossing Lincoln Avenue! %

¢
around to get to the curbside pick-up a

n’icern Ner’p I E%) -off operations
g%’tentlall disruption to business and
!

-off operations on pubhc rights- of—

rm
Issue 4 - Clrculatlonﬁpati:erns for east oundé 1sts o%, 'Lincoln Avenue
d

EEEREES 11PN i :

All school assoeka%bed vehléles are in % ?éeié i to n (:g @@ U-turns or 3-point turns on

roadways in the sghool’s VlClgl%%t However, ‘there is no official school circulation pattern

for eastbound moto %? on I{g %t ln Avenus ho are picking up or dropping off students.
n

As a %émzljl}‘é ?Sgbou iﬁ agé geft to i;l;lgu' own devices. Observations conducted
peak a 5@»,1;1 depan ures for the Z ead Royce School Afterschool Curbside Pickup

a ic Study (2009) found th?t some eastbound motorists picked up students on the
ide of the meélnzAve nug posite the school) while others turned around to get
ck-up area in ﬁ;t of th ??ﬁhool Some school-associated eastbound motorists
were obse:e&fed turning ‘akound by doing U-turns on Lincoln Avenue or using the

Cerebral Paﬁ%%genter s p; i}mg lot.

§§§
il

Strategies % gé%

The following section describes strategies to address issues detailed in the previous section.
Most of these strategies can be combined with one another and are intended to enhance
existing efforts that address pick-up and drop-off operations. The discussion will include a
summary of issues the strategy addresses and its challenges for implementation.
Whichever strategies are chosen, it will be crucial to effectively communicate to the school
community and the surrounding neighborhood of the strategies’ rationale, what issues they
are expected to address, procedures for compliance, and consequences for non-compliance.

[
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Strategy 1 — Stagger the school schedule

This strategy involves adjusting the school’s schedule to have different drop-off and/or
pick-up times, based on student grade levels.

How it might work: Currently, Head Royce School has scheduled instruction hours so
that all grades begin instruction at the same time. According to the Schools Big 10
Driving Rules, students are permitted to arrive at campus before classes begin.
Kindergarten students are permitted attend the after-school program, free of charge,
until the end of instruction for other grade levels. Aég%ggﬁchool Program attendance is
charged for students after 3:20 PM. Table 1 summagizes the current schedule.

Table 1: Head Royce School — Current Schedule

Kindergarten 8:25 AM t 2:00 PM 18 20 P
Lower School 8:25 AM - 3:20 PM 30,118:25 AM il QL 3:20 - 6:00 PM
Middle/ Upper School | 8:25 AM -3120.PM ' KD

Notes: Lower School - Grades 1-5; Middle Sch ie

afternoon departure out: nd.periods. Before school care
i instruc asiicould the free after-school

B ¢
%Eg}%&em p@% edule.

ggered Schedule

)Z%;u;nple of a

Kindetd; 990 AM - 2:45 f 30 ' 2:45 - 3:30 PM

3:30- 6:00 PM
Lower?%hpol :00 AMI3: 7:30- 3:00 - 3:30 PM 3:30 - 6:00 PM
Middle Schod] 1%30-8:15AM
Upper Schoo L1 i

Notes: Lower Schoo§I des 1-5; Mldclg é chool - Grades 6-8; Upper School - Grades 9-12
For families or carpools or ? "HRS student, drop-off based on the student that needs to arrive earliest and

% ore tha
pick-up based on oldest sti 3: %é

For families or Cﬂp£§13§£lth more than one HRS student of different grade levels, drop-
off times could be based on the student that needs to arrive earliest and pick-up times
could be based on the oldest student. Kindergarten instruction times, as shown in Table
2, could be set to start after instruction for all other grade levels begin to avoid drop-offs
during the morning peak commute hours.

Issues addressed: Staggering the instruction times could address queuing issues at the
school’s curbside by spreading out demand during the peak periods. This would be
particularly helpful for the afternoon departures when demand is most concentrated.
Also, kindergarten families may be more likely to park and walk than drop-off at the
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curbside. As such, it may be beneficial to schedule their drop-offs for a later time so
that they are entering and parking in the neighborhoods after the morning peak
commute hours when most residents have already left for work.

Set-Up: Head Royce School would need to develop a staggered schedule that is aligned
with the school's programs and goals, taking into account before school care and after
school program operations and system of requiring students to be signed out when they
are picked up. Soliciting input from student families would be valuable for crafting the

staggered schedule and cultivating acceptance of it. gggzgl

Challenges: There may be staffing issues associ %i with staggering the schedule,
particularly if teachers provide instruction to mu1§1p‘§ grade levels (i.e., Middle School
and Upper School instruction). Additionally, §taff %%g need to assist with drop-offs
and pick-ups for a longer period of time Wlth = tagge fé chedule The school would
have to determine its staffing and ﬁnandglgi %:apablhtles o} ?@wdmg before and after-
school care, either free of charge or for: a g The school would also need to assess if the .
after-school care system of having studen @ v ? ick them up would
work with the staggered schedule or Qi{%ggaég dlfgféxg%;;t system g%ggld need to be

implemented.
tﬁ%%lck-up oéi atlons

This strategy involves creating 4 1t1n§ ?%Eg for mofz@ ts who are picking up students
11, fi

from Head Royce School The de ils of sg,gategy ocus on pick-up operations
because queuing c»apacxty t the curbsuie app %%1? b morez 'of an issue in the afternoon

than in the moégug gmlé i Eagmg cog%d pbt ‘nt g%%ig?used for drop-off operations as

well. gg ! Eégéég
How it might wor .u‘tagm ééuld entall‘ighé
that 1 1 off of the oadvgay ‘n ] dirgeted to proceed to the school's curbside in
%; ﬁ% igngg%’% peaﬁ% d fn %ﬁ:le to gzéntrol the platoons, trained traffic control
4ff could be sta%yf ggd stagmg é % to direct vehicles in and out. In order to

ilitate order and ure Eﬁ otorists do not go directly to the curbside without
stopp%% at the staging area fi @% rear-view mirror placards could be issued by the
}E%taff at the curbside during pick-ups. Incentives,
5 for carpools, could be incorporated.

Strategy 2 - Create a staging a

SR

ving a dedicated area for motorists to wait

staging staff and ccted b
such as pr1 %’gg loading tim

i

In terms of potential sta areas, there are three parking lots in the school’s vicinity
that appear to beie‘ utilized during the weekday while schools are in session, shown
in Figure 1. Theré 1 parking lot located on the northwestern corner of Monterey
Boulevard and Lincolrgx Avenue that has about 90 stalls (“A” in Figure 1, most likely
owned by the Oakland Mormon Temple). The Oakland Mormon Temple, located at
4770 Lincoln Avenue, has about 135 stalls in its front parking lots (“B” in Figure 1).
The Greek Orthodox Cathedral of the Ascension, located at 4700 Lincoln Avenue, has a
surface parking lot with about 60 stalls (“C” in Figure 1). Head Royce School’s parking
lot (“D” in Figure 1) is constrained and would not work as a staging area.
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Figure 1: East of Head Royce School (near Highway 13)

Legend
A is ~90 stalls {Monterey-Lincoln lot)

B is ~135 stalls {Mormon Tempile front lot)
Cis ~60 stalls {Greek Orthodox Church)
D is Head Royce School parking lot
Potential routes for eastbound vehicles to
return to Lincoln westbound
mefme Route 1 (via Maiden Lane)
mshw Route 2 (via Lincoln Way) iN s

) \i

three lots, g%%;?kmg LA” is preferred in terms of access. There are two
drlvew g% or lot “A” offiof, Mon Boulevard (as opposed to single driveways at lots
“B” and ff of Lincoln Axvenue), &gﬁuch doubles the number of access points. Access to
lot “A” is 0ff(§f§ evard, as opposed to Lincoln Avenue for the other two lots,

}including school traffic. From lot “A”, access to Lincoln

Avenue from Mo{n(erey : vard has a]l -way stop control whereas driveway access at
.

Avenue, which has no top signs to facilitate traffic movements into and out of the
driveways. Lot “A” is located on the same side of Lincoln Avenue as Head Royce School,
which would minimize left turns onto and off of Lincoln Avenue. Access to parking lot
“A” from Highway 18 southbound is more direct than the other two lots and about the
same from Highway 13 northbound as the other two lots.

In terms of existing activities, there appears to be no conflict of the school’s peak arrival
and departure times with regularly scheduled activities at the religious institutions in
the neighborhood. The Mormon Temple has a variety of events (weddings, funerals,

Dowling Associates, Inc.

132



Mr. Lake
December 19, 2011
Head Royce School TDM Plan and Implementation

Page 6 of 16

christenings, etc.), with the greatest attendance typically on Saturdays, but there are no
scheduled religious services at the Mormon Temple. The Greek Orthodox Cathedral has
their religious services on Sunday mornings and Wednesday evenings.

Issues addressed: Regardless of the chosen lot, creating a staging area would address
issues for the eastbound and westbound motorists, particularly for the peak afternocon
school departures. Queue lengths at the curbside pick-up and drop-off location (shown
in Figure 2) would be controlled so that motorists would no longer block traffic on
Lincoln Avenue or exceed the established curbside zore, Eastbound motorists would
have a safe and established route to get to the curbs;i gg?g;

Set-Up: First, the school will need to establish a §a§ { ment with one of the parking lot
owners, such as a memorandum of understan ay require compensation and
insurance coverage. Then, the operatio alg deta1ls of*the, program will need to be
developed, including staffing and momt(; g iocatlons in the eighborhood. Finally, it
will be important to inform the school: commumty and surroung ung neighborhood of the
staging program, including motorist pglg@ %:ols and consequencesigfor non-compliance.
Regular monitoring of the stagmg area curbsifle:,operation: %y an independent
entity is suggested if there appear to be iss traffic operat<§ ~or residential
complaints. Pick-up operatl %éggngght be furt enhanced with a school dismissal

management system that 1nfor€1§i%s% nts when their ride has arrived, if there is a last

minute change in pick-up plans, or iifro"'d&es alert:
Examples of such a gygtem are proy
1?{5

the School D1smls§§§
a

S
8—;

« ww

§ % es and collect rear-view mirror placards.
he pa sgmg lot may need to be managed to ensure
a;staging area do not impact operations on the

Trafﬁ £3§ Fhtions at t gﬁei i
é § S é@éars em: ;
loé ; oadways %g%%;
Strate %%Demgnate%
FERil.
This st: i involves ¢ reat g&gnated route for eastbound motorists on Lincoln

Avenue to retiirn in the westbound direction to the school pick-up and drop-off location.

Currently, thé?“ s a desg}g iated route for westbound motorists on Lincoln Avenue to
return in the ea E.l g ﬁ

;goffimaiéoute for eastbound motorists
E* ting a

F14
g}ectmn using Alida Street-Laguna Avenue-Potomac Street (a
0.75 mile d1ver81on own in Figure 2.
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Figure 2: Head Royce School ~ Immediate Neighborhood

Legend
1is HRS main entrance (Lincoin Ave)
2 is HRS secondary entrance (Lincoln Ave)
| 3is HRS back entrance (Whittle Ave)

e e e wam wan MRS Official curbside pick-
up and drop-off tocation

seesoBmmmne: Designated route for
westbound vehicles to return to Lincoln
eastbound

des1gna§ted routes using city streets are shown in
Lane) eastbound Lincoln Avenue motorists would
R whlc'h Burves around to Monterey Boulevard. They would
Monterey Bo*qtlevard at the stop sign, and then turn left onto Lincoln
Avenue at th §Way stop itb go in the westbound direction. Route 1 would add about
one additional 113 to the journey (about 4 minutes, using a 15 mile per hour average
speed) compared w1 ﬁ%tur;ung around in the school’s vicinity. For Route 2 (via Lincoln
Way), eastbound Linceln Avenue motorists would turn left onto Monterey Boulevard at
the 4-way stop, turn left at Lincoln Way, follow the roadway curve behind Parking Lot
A, then proceed to the stop at Lincoln Avenue where they can turn right to go in the
westbound direction. Route 2 would add about 0.90 miles to the journey (a little under 4
minutes, using a 15 mile per hour average speed) compared with turning around in the
school’s vicinity

Other routing options could be established using the parking lots at the Mormon
Temple or the Greek Orthodox Cathedral (“A”, “B” or “C” in Figure 1). However, trained
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staff would need to be posted at these locations to direct traffic in and out because the
parking lots are not designed for this use. Additionally, vehicles coming out of the “B”
or “C” parking lot driveways would turn left onto Lincoln Avenue traffic, which is
uncontrolled and sometimes heavy.

Issues addressed: Designating a route for eastbound motorists to return to westbound
Lincoln Avenue would address Issues 3 and 4 by providing an official way for them to
circulate and access the school's curbside. Additionally, it would partially address Issue
2, when westbound motorists are unable to enter the ¢ i’ﬁside queue and must circulate
around again to the school’s curbside. § % gg—é '

Set-Up: Should either Route 1 (via Maiden L, §§
chosen, it is suggested that Head Royce SchooE gn_fbr’ sidents on these routes of its
designation. If one of the parking lots is c%}ﬁgn the scﬁoge Would need to establish an
agreement with the owner, such as a me na ndum of unde 5&andmg, and train staff to
direct traffic. Once established, the tte should be di ;nated to the school
community, along with motorist protocels,and consequences :aberrant behaviors.
Regular monitoring of the route by an inde éndent entlty may be ded if community
members identify problems wl\}ﬁ%the traffic og i

%% tlngg an. ?éiig

ane) is de%é ated, Head Royce School may face
opposition from neighbors due to; conceir out 1ncx§ sed vehicle volumes or speeds on
the roadways fronting their propertle ute 2 (vgfémmeoln Way) may face less
opposition becaus f;lg g re fewer % idences %fng the’ ’route but the school-associated
motorists would k ‘igg;re traffi é ong ?}% % mc In Avenue and Monterey
Boulevard neat Iggé SR 13 so ithbound: @ﬁﬁ’r mp dress these concerns, the school
could have an i endent perforxfi ‘ifore and after studies of volumes/speeds on
these roadways to égmne 1f the route designation creates unacceptable conditions for

Route 2 (via Lincoln Way) be

Challenges: If Route 1 (via

the neigh ‘é f one ﬁ g I‘él g lots ist hosen, a plan for directing vehicles in and
ouﬁg ; be d ?ped gﬁ“as*’éboun& totorists may be reluctant to travel one
il

ore bo acce 1_?}1 s1de thus mgomtormg, enforcement, and raising awareness
es1gnated 10 % ?wﬂl bezpariamount

Strategy —é perateaw

king schog;l bus
!

lishing an area off-site from Head Royce School where
k up students. The students would walk together, led by
,n%the school and the off-site pick-up/ drop-off location.

This strategzgggmvolves e((
motorists canidrgp off or;
staff or voluntee’ ) etwe

How it might work: urposes of this discussion, we’ll assume that lot “A” in Figure 1
would be the designated off-site pick-up and drop-off location for students. The distance
between lot “A” and Head Royce School's main entrance is about 0.42 miles. Assuming
a speed of about 2 miles per hour, the walking school bus would take 13 minutes
between the remote drop-off/ pick-up area and the school.

As an example of timing and operations, motorists could drop students off at a
designated area in lot “A” between 7:45 and 8:05 AM. At least two staff members or
adult volunteers would be at the lot to supervise. At 8:05 AM, students would walk
down to Head Royce School along Lincoln Avenue in a group, supervised by adults.
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During the afternoon, the walking school bus would congregate on the campus between
3:20 and 3:30 PM. At 3:30 PM, students would walk back up to lot “A” in a group
supervised by adults. Arriving at lot “A” by 3:50 PM, students would be supervised by
adults for a limited period until being picked up. In order to encourage participation in
the walking school bus, physical education credit could be offered and/or prizes and
recognition for student participation.

Issues addressed: Circulation issues and access to the school's curbside for westbound
motorists are particularly addressed with the walking;8chool bus. Motorists can avoid
congestion at the curbside by dropping off and plckui“g up off-site. They may also
appreciate being able to pick up students at a latei ééme than they would if they picked
up at the curbside. Additionally, the parking ] § “ ", and “C” shown in Figure 1)
where an off-site pick-up/drop-off location ggo be € %zslshed would provide more
direct circulation routes for motorists refdrni ihg to Linco the eastbound direction
than the school’s curbside area. §§ !

Set-Up: First, the school will need to esi i:%sh an agreement, such ‘45 a memorandum of
understanding, with one of the parking lotgwners oggééﬁother off- s1%§:§1%(1iocat10n who may
require compensation and i 1nsy§§nce coverage. the school wo need to develop
the details of the walking ‘s b bus, includ partlc1pat10n crlterla enrollment
procedures, adult supervision, t ildren, schedules, and procedures
for students who are not plckedig p int 4l education credit and/or other
reward system Would eed to be es

Challenges: Th %%1001 bus

volunteers to o] te. Adu uperv1s

up/ drop-off locatg and th ould ne superv1se students during the trek to and

from school Flnal artie g" n in the“walkmg school bus may wane during colder
e %

lement g g i%%

i
shuttle from an area off-site from Head Royce School
p students. Students would be driven between the

w«oxp

Thié%trategy involves }2 i
wher or1sts can dr Z‘off or ]

off-site 16

«««««

E‘;ég n and the%%hool E

i
% oses of this discussion, it's assumed that one of the parking

How it mi; g@s}@rk For pu
lots close to I%% (lots “B| 14
location for shu é%é%

operate the shuttle.

F”, or “G” shown in Figure 3) might be used as the off-site
The school or a private transportation company could

For the morning arrivals, motorists would arrive at the off-site parking lot and wait for
the shuttle to pick students up. The shuttle would ferry students to Head Royce School
(about 1 mile away), either using Fruitvale Avenue-Funston Place-Whittle Avenue to
access the school’s back entrance or using Lincoln Avenue to access the school's main
entrance (Locations 1 or 3 in Figure 2). Depending on the shuttle’s capacity, having
only one shuttle trip may not significantly address the problem. The address this, there
could be more than one shuttle trip, depending on demand. For example, shuttle could
depart from the off-site lot at 7:45 AM and at 8:05 AM.
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For the afternoon departures, students would gather in a designated area on campus to
board the shuttle. Motorists would arrive at the off-site parking lot and wait for the
shuttle to arrive with students. There could be more than one shuttle trip to
accommodate demand. For example, the shuttle could arrive at the off-site parking lot
at 3:40 PM and 4:00 PM.

Figure 3: West of Head Royce School (near I-580)

Legend
E is Farmer Joe’s parking lot
F is Caltrans Park and Ride lot

G is Bienati Way parking lot
‘e

i i
Issues addré%gsge”d: The shu% le would help address circulation and the school’s curbside

gugts, may help alleviate congestion at the pick-up/ drop-off
straffic on Lincoln Avenue near the school. Motorists coming
from areas west o . school could benefit from a time savings, particularly if the
shuttle’s arrival times @é the off-site lot are reliable, by avoiding the congested area and
regulated maneuvers around the school. They might also appreciate the opportunity to

pick up students later in the day.

Set-Up: Head Royce School would want to conduct of survey of families who may be
interested in the shuttle service, particularly those who approach the school from I-580
and west, to establish potential demand. If demand appears sufficient, the school can
then survey the potential off-site locations for the shuttle operation time periods to
ensure adequate space for vehicles waiting for the shuttle’s arrival. The school will

Dowling Associates, Inc.



Mr. Lake
December 19, 2011
Head Royce School TDM Plan and Implementation

Page 11 of 16

need to establish an agreement, such as a memorandum of understanding, with one of
the parking lot owners or another off-site location who may require compensation and
insurance coverage. The school would need to compare the cost and benefits of
operating a shuttle versus contracting out to a private transportation firm. The school
would then develop the details of the shuttle’s operations, including routing, pick-up
and drop-off schedules, and procedures for students who are not picked up in time.
School neighbors would need to be informed of the shuttle’s routing.

Challenges: Setting up shuttle system would requirg:a good amount of planning,
coordination with owners of off-site locations, and fu y operate. The school may face

some opposition from neighbors in response to th érff ting of the shuttle.

Strategy 6 — Encourage carpooling and access»io ‘schoc . by other modes

This strategy involves building on Headg §%yce Schoo urrent efforts to encourage
carpooling and access to school by %gg modes. Currgffblgz the school does the
following: G X

e Provides preferred parking on campus tosStudent carpgels and a carpool
. : i i i i
matching service § E%é §§ {§§§§
¢ Posts a password pro%% gﬂ Eggap of stu

»@m

é families can search for poten pool opp m mtles
e Provides back entrance accéés 0 %gnttl 2;?3 (Locatlon 3 shown in Figure
2) to studen om the nelghborhoo :

seyvme from Berkeley and north

gég i 1%% TransnﬁiEQ Pm«:,

g ies located in the City of Alameda and
g‘%ﬁ; _____________________________ -

s1ca1 uca it to sttidents who walk or bicyele to school
he wgi:; te to blcy

éhng resources and education programs

;z

How it ‘might work: The% chool I%% ht enhance existing programs by doing the following:

. (g,‘ de more tools for fan %7 carpooling — In addition to the map of student
hou‘%

ds includé la summary of tips for organizing successful carpools, as
sugge % y Scho Carpools — Ten Tips for Making Your Carpool a Success 1,
and orgﬁ tools. Another resource Divide the Ride

(www. d1v1dé “‘rlecom) which provides tools for organizing and managing
carpools and ti ext/email messaging capabilities to registered users.

o Installing long- and short-term bike parking on campus — providing safe and
secure bike parking, protected from inclement weather, would encourage

! Case, Tina, School Carpools — Ten Tips for Making Your Carpool A Success, Parent Grapevine,
accessed December 12, 2011 at http://shine.yahoo.com/parenting/school-carpools-ten-tips-for-making-
your-carpool-a-success-2886566.html.
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students and staff to bicycle to school. The school is located in a very hilly
location with very few parallel roadways that can provide access to the school.

e Provide transit pass subsidies to students using AC Transit.

e Providing access to the gate-controlled Whittle Avenue back entrance for
bicyclists — An alternate route to the school from the west is provided by
Fruitvale Avenue-Forest Hill Avenue-Whittle Avenue. This route to the back
entrance (Location 3 shown in Figure 2) has less vehicular traffic and lower
roadway grades than Lincoln Avenue.

¢ OQutreach and promotional transportatio
and/or host annual events on campus, ?&a %ﬂse rodeos and transportation
fairs, to encourage walking, biking, qt;rél t, or ¢ gg%ool access to school. Other
strategies suggested here may be:promoted durlng§§these events, if they are
adopted (Strategy 4 - the shut trategy 3 - thetwalking school bus, etc.).
Materials for school-based event%%%g@z be found at Inter ?tmnal Walk to School
websites (www.walktoschool.org, W 1walkt chool. or;z) Information about
organizing or hosting a Bike Rodeo ¢ gl;) fo @?&t and B1cyc % bout’s website
(http://bicycling. about, cit%mi/od/or;zamzedbéa eé Ents/ss/blke rodeo! 3cm) and at the
East Bay Bicycle Coahtx@ “éggﬁl@bsﬂie (http'/lwiww.ebbe.org/?q=safety#Item%2083).

gxégéé ho walkgglg g&e take transit or carpool —
an existi ampus é vent, a program that regularly

-

ts — The school can organize

i

o Contests and prizes for g
Institute, or m orporate inté

rewards an e mzes stud%n who 6:at sc OZF by walking, biking, taking
transit, a Carpoo ig. Other %’il%% sugéez e§d here may be included, if they
are adopted (the shi gle the g school bus, ete.). Form a student-led
committee t parameters and develop a tracking system.

tabhs ﬁhe progra
ﬁ% ghty of '

: Isiane Ej %nentary School has instituted a tracking
?% stud 0 w bike't
L
%

géschool that also informs parents through
Qurse ox% %ansportamon The school can develop and offer a

%
éé}zgdents arﬁ%% %’s%chool? Contact info@saveagallon.org for
n trang gortanon targeted at the Middle and Upper School

» course could focus on the cost, environmental impact,

ful
stude f; levels.

responsi ibﬂltles sé ty, and usage of the four major transportation modes
(Walkmg, il mg/, n31t and driving). More information can be found at the
Mobility E(i Web51te (www.mobilityeducation.org).

Issues addressed: Providing more incentives and information to students about school
access options would help address all circulation and queuing issues by reducing the
number of school-associated vehicles in Head Royce’s vicinity.

2 Kids are biking, walking to school, and we're recording the data, The Davis Enterprise, October 20,
2011. Accessed online on December 12 at http://www.davisenterprise.com/local-news/news-
columns/kids-are-biking-walking-to-school-and-were-recording-data/
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Set-Up: The cost, extent of organization, and set-up for this strategy depends on the
options chosen for implementation. There are a number of resources available, as
indicated in some of the options.

Challenges: Given the dispersed household locations of Head Royce School students,
walking and biking access may be options for only a small segment of the student
population. Access to school by transit and carpools are probably the only alternative
options applicable for the majority of students. Whatever options are chosen, there will
need to be staff time dedicated to developing and )ﬁplementing elements of this

strategy.
Strategy 7 — Charge for curbside access dumnigﬁ
0

emand

This strategy institutes a financial charge f r rlsts Wil@ drop-off or pick-up students
at the school’s curbside during the peak m EcE"nmg arrivals an& afternoon departures.

How it might work: The school would nese ch and purchase %%rstem for electronically
scanning vehicles that arrive at the ciii'\‘ e area during pea emand time periods.
Student families would affix a barcode to %ﬁvehm%E ? to be used%i: scanning. Using
the school’s current mstructlongschedule for 1 a %n vehicles couﬁ e charged a fee
each time for dropping off stii ent,s at the curbs ectween 8: 10 and 25 AM and for
picking up students between 3! iag ig 4

with wireless devices to scan amgly als' i
their credit card or checklng acco ng 1nform

collected could be ué% gt%%fu%nd othe Erate g%ug%gested here

%

This strategy W§ ] é it if 1mple%1 § § w1th ot ijééir strategies recommended here
that provide an%l&gﬁnatwe curbsidé pickup or drop-off, particularly strategy 3 —
walkmg school bus §1 stra - shuttl’é rvice.

£y

Issues:ac ed. Cha %;ﬁ for’ %ziéss could address queuing issues at the
s¢ (iog § spr g out d g during the peak periods. This would be
pa t1e arly helpf I the ﬁ’t‘s noon departures when demand is most concentrated.

Set- U}g This strategy %@ould ve a good amount of planning and research to
1mplemen as well as a&d to the s% 8ent family registration process. Involving student
families 1&% e initial ges of developing this strategy would be crucial for its
1mp1emen’cat1§k nd accep %:nce The school may need to develop a plan for students
who are not picke é-up g the peak demand period but who are also not enrolled in
the after-school prog;*

Challenges: The fees Eéharged may not cover the cost of equipment and staffing needs for
this strategy. Student families may react negatively to charging for curbside access
during peak demand times, even with a significant outreach and education campaign.
This strategy would probably require more staffing than others because enforcement
issues would most likely be more pervasive.

Dowling Associates, Inc.
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Strategy 8 — Develop a consolidated TDM plan

Currently, the Head Royce School does not have a consolidated Transportation Demand
Management (TDM) plan. Various and sometimes conflicting documentation of TDM
elements are contained in Conditions of Approvals, the school's annual handbook, the
school’s website, its Conditional Use Permit, and neighborhood agreements. As such, it
is challenging to determine the school's unified goals, objectives, and actions with
regard to addressing school-associated traffic in the neighborhood

How it might work: The school could create a consohda’é 'd TDM plan that delineates its
goals, objectives, and actions for addressing scho ﬁomated traffic. The TDM plan
might also contain measures of effectiveness, a gﬁf; i glomtormg schedule, circulation

i ‘*aw ﬁstandard letters (to vendors

traffic momtormg forms.
basis.

Issues addressed: Creating a TDM pla ould fog alize go g &land efforts into a
document that will indicate the school’s 1n ;i; onggg(;g%essmg traf'tél g ues. It would
include actions to address 1ss%1es rglated to sch’n c1ated traffic. It'would transcend
the importance of individual p %rglgy prov1d1ng t1tut1onal memory and documented
guidance to the school communi gan& %1%1§hborhood ”%,sulents

Set-Up: The develop nt of the m%%%al T %iﬁ wou % gqulre a fair amount of effort
on the part of scho’é ' even if aigg glsult %%ég loye@to assist. Additionally, the
TDM plan woul& ﬂéed i < ‘ajz%ggmua $ and may need to be updated.
As a start, a pr i inary se es, and a&?ﬁ

ns are suggested below.

DM plan would require staff time and
be responsible for its implementation and

Challe nges The déé*%e‘lop men

mone%rgé ol staff g%
?EEEE%
TDM P?L{

As a precursoz to the develo
Management Plan, a potentia

o it b
s

s
‘ent of ggad Royce School’'s Transportation Demand
cﬁuthne for that plan is contained here. The bulk of the plan
should contain goals bjectig L and actions for addressing impacts of school-associated
traffic. To better deflne the§ erms and their relationship to one another, John F, Luthy’s
analogy to American foc \g.} s used.? The goal is the faraway end zone. The objective is
a point on the field that can achieve in the near term. The actions (or strategies) are
the individual plays you make that you hope will move your team briskly downfield.

The TDM Plan’s outline could be as follows:
1. Introduction — Indicates what the TDM Plan aims to accomplish

2. Background — Provides context that would answer the main questions of who, what,
when, where, why, and how

Oll
M

3 Luthy, John F., Planning the Future, 2010, Borderline Publishing

Dowling Associates, Inc.
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3. Goals, Objectives, and Actions

3.1. Goal: Minimize impacts of school-related traffic on the neighborhood during peak
morning arrivals and afternoon departures.

3.1.1. Objective: Reduce queues at the curbside access on the north side of Lincoln
Avenue so that it does not extend beyond the school's parking lot entrance.
3.1.1.1. " Action: Create off-site staging area to control curbside access
3.1.1.2.  Action: Operate a shuttle from an of %e location
3.1.1.3. Action: Stagger school schedule t perse demand
3.1.1.4.  Action: Institute charges for n;gﬁ;gzg t%o access the school’s curbside
during peak drop off and pick up timies

3.1.1.5.  Action: Operate a walki) g?f"é}iool bus from &n off-site location

3.1.1.6. Action: Install X) nunj n@@fﬁn Avenue curbside to
assist with pick up and dr

i

P
o

3.1.1.7.  Action: Encourage acce C ) 35; ransit, carﬁé&%glg walking and
biking §§ %i
3.1.2. Objective: Dlscourag%gé @%@t drop off nd pick up operations at unofficial
locations g § %%E
3.1.2.1.  Action: Post (X) é mber E)%égfggff at locgé ns on Lincoln Avenue to
mon: g i enforce school plck @rop« if locations.
3.1.2. 2 A 1 weporting mechanism for

srise-pl:
r} s who observe scho Sociated xt/%iucles dropping off or picking up
at una homzeg% ocations.
- Inlstalll Gas a a’c ﬂgglttle Avenue back entrance to capture

perat1ons

e?ﬁon %ﬁltam wet{slégeg

3. 1€3§£ 3 Act1on B%?intam website license-plate reporting mechanism for
% dents Whga irgbserve school-associated vehicles doing U-turns, blocking
eeding

roag

3.1.3.8. ? g%}?ost X) number of staff at locations on Lincoln Avenue to
momto and report school-associated vehicles doing U-turns, using
unauthorized locations to turn around, blocking roadways, or speeding.

3.2. Goal: Minimize impacts of the school’s freight deliveries on the neighborhood.

3.2.1. Objective: Reduce parking and idling in the neighborhood by vendor trucks

3.2.1.1.  Action: Send letters to vendors of delivery times, roadway weight
limits, and consequences for non-compliance.

Dowling Associates, Inc.
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3.3. Goal: Minimize impacts of school-related traffic on the neighborhood during events
on campus
3.3.1. Objective: Limit parking in neighborhood by school-associated vehicles
3.3.1.1.  Action: Maintain agreement with Greek Orthodox Church for use of
their parking lot during on campus events
3.3.1.2.  Action: Post (X) number of staff at curbside to direct motorists to
authorized parking areas. )
3.3.2. Objective: Discourage aberrant parking ir}é b1 %Eborhood
3.3.2.1.  Action: Maintain website licensespl:
res1dents who observe school-ass001

reporting mechanism for
Vi h%cles parked at intersection

3.4. Goal: Regularly monitor traffic aro

3.4.1.  Objective: Daily momtorm
3.4.1.1.  Action: Train staff to momﬁ%r traffic
3.4.2. Objective: Regular, %%;g

3.42.1. Action: Emp )y an i
per semester gg%gg i g
%

3.5. Goal: Improve communication WE? gl%gomm 1} and neighborhood

% for res1dents

i relationship with the Neighborhood

trategy for school families

ovide s%)ol families with summarized information
ig and responsibilities when accessing school.

4. Appendix
4.1. Letter to ven

4.2. Letter to pare 0
4.3. Monitoring procedures and forms
4.4. Neighborhood agreements

4.5. Neighborhood Liaison Committee (NLC), contact information for members, and
procedures for appointment to serve on the committee

Dowling Associates, Inc.
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Draft Design Goals for Head Royce School on Lincoln Child Center Campus

A. Move queue from Lincoln Avenue into a central, buffered internal zone and replace all
neighborhood parking for events with on-campus parking. Reduce traffic on streets and
neighborhoods and increase safety for drop off and pickup, significantly reducing activity on
Lincoln Avenue.

B. Improve security of campus and surrounding neighborhood areas and increase
supervision/control of pickup/drop-off.

C. Improve relationship with surrounding community.

D. Meet long-term demand for enrollment and fo ducing current

impact on surrounding neighborhoods.

E. Centralize core activities and redu er intensity activities at core

with lower intensity activities

andscaping, lighting, design, construction, and

H. Reduce carbon footprint resulting from transportation.
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An Exciting Announcement from the Board
of Trustees

March 19, 2012
Dear Head-Royce Community,

As Head-Royce prepares to celebrate our 125th
Anniversary next year, we are excited to share
with you an extraordinary opportunity to
strengthen our mission and better serve our
students now and in the future.

The Board of Trustees is pleased to announce
that Head-Royce has entered into a contract to
purchase the 7.8 acres of property directly across
the street from our campus, currently the site of
the Lincoln Child Center, which will increase our
campus by more than 50 percent.

This acquisition will enable Head-Royce to
implement our strategic goals in ways that we
could not achieve otherwise. Expanding our
campus will allow us to increase student safety
by providing a safer system for drop-off and pick-
up and concurrently ease our traffic and parking
challenges. The expansion will enable us to
improve our classrooms, labs, performance
spaces, and athletic fields.

Additionally, the space will allow us to expand
Aand imnrove onir ciirrent camniige macter nlan tn
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support new initiatives and strategic programs.
As we begin to embark on a master planning
process, some of these exciting new potential
initiatives include:

Developing innovative research institutes,
including global studies and STEM (science,
technology, engineering, mathematics), which
would allow us to deepen our partnerships with
Bay Area institutes and universities and provide
groundbreaking opportunities for our students
to learn in a center of innovation.

Creating a performance and exhibition
center, in which our'students could develop
their confidence and love for the arts in state-
of-the-art facilities.

Expanding recreation space for lower and
middle school students, providing a more
inspiring and expansive setting for play, which
is critical for child development and learning.

Building a second athletic field and a
competition-size swimming pool to expand our
sports offerings and provide more opportunities
for students to develop teamwork and
leadership.

Housing some classes on this new location.

Utilizing additional facilities to expand our
summer enrichment programs.

The Board of Trustees and school administrators
carefully considered this opportunity with the

financial well-being and long-term stability of
Head-Rnvre amnnn ite tan nrinritiees We

-
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conducted a number of economic stress tests and
can report with confidence that the strength of
our reserves, robust enrollment, and the
continuing, large unmet demand for a Head-
Royce education position us strongly to move
forward with this opportunity.

In the coming months we will provide updates
and information from the trustees and
administration on the process, plans, and
momentum behind this opportunity. We will seek
input from all of you as we engage in master
planning discussions, which will take place over
the next 12 months or longer.

Great schools do not stand still. To thrive, they
continually grow and evolve. As Head-Royce
looks forward to our 125th Anniversary next

year, we know that the Head-Royce community -
our students, parents, faculty, staff, alumni and
friends — always have been our greatest asset.
We extend tremendous appreciation to all of you,
as we work together to prepare Head-Royce for
the decades ahead.

Sincerely,

Charles Freiberg
Board Chair
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Head-Royce School, Lincoln Child Center announce pending land deal

By Katy Murphy Oakland Tribune San Jose Mercury News .
Posted: InsideBayArea.com

OAKLAND -- A prominent independent school in the East Bay has announced plans to buy property across the
street that since 1929 has been home to the area's most vulnerable children -- first as an orphanage, and now as a
school and mental health treatment center.

The leaders on both sides of the deal, which won't be finalized for another six months, say it would benefit their
institutions. The land acquisition would allow Head-Royce School to expand its 14-acre campus by more than 50
percent. Lincoln Child Center, a children's services provider that runs a school on the other side of Lincoln Avenue,
no longer needs such a large space, said its president and CEO, Christine Stoner-Mertz.

"Lincoln Child Center and Head-Royce have been neighbors for decades, and always worked cooperatively,"
Stoner-Mertz said in a prepared statement. "As we looked towards our futures, we saw a unique opportunity that was
aligned to serve the needs of both our organizations."

Recently, Lincoln has begun to move away from a centralized service model, instead fanning out to work with
children in their local schools and neighborhoods. It has other offices in Oakland, Hayward and Pittsburg and might
open more. Last year, the organization closed its residential program, a home for 16 children located on the upper
portion of the Oakland hills property.

Lincoln's K-8 school, Conyes Academy, serves 42 children referred from their Alameda County school districts
because of behavioral challenges; many suffer from emotional trauma. If the sale goes through, that school would
remain in place for two years, on a portion of the 7.8-acre property that Head-Royce would lease back to Lincoln as
officials search for a new location, Stoner-Mertz said.

Robert Lake, Head-Royce's head of school, said he did not expect construction to take place during that time.

Lake said that no decisions had been made about major projects and that there was no budget or timeline for the
capital improvements.

"We're going to take our time and be thoughtful and have a really open and inclusive process," he said.
Ideas for the new space include a swimming pool, a performing arts center, a second playing field and a larger play
area. In the short term, Lake said, the school will likely use the extra acreage to alleviate traffic on the steep stretch

of Lincoln Avenue that runs between the two properties and to create more parking.

About 830 children now attend the K-12 school, a number that might eventually grow as a result of the expansion, he
said.

At Conyes Academy, eighth-grade teacher Marjorie, who has no legal surname, said she is excited about the future
of her organization. Still, she said, there are so many memories on the campus that leaving will be bittersweet.

"I'm really happy that the land here is still going to be used for the same purpose that it has been for so long," she
said. "There's some joy in that for me. There will be kids here. There will be classrooms here. There will be learning

here."

Read Katy Murphy's Oakland schools blog at www.IBAbuzz.com/education. Follow her at Twitter.com/katymurphy.
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Ms. Heather Klein, Planner Via email to: hklein@oaklandiet.com

Citywide Planning Main Office
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re:  Head Royee School
PUD04-400; PUDF05-339; ER04-0014

Dear Heather:

This letter responds to a memorandum dated June 1, 2012 entitled “Memo Re: Traffic™
sent to the school by Leila Moncharsh on behalf of the Neighborhood Steering Committee
(NSC). Iam responding as a member of the Board of Tiustees, the current chair of the Board’s
Facilities and Community Relations Committee, and as the individual who has served as the
point of contact between the School and the City on the issue of compliance ‘with our
development approvals.

The memo explains that NSC is a group of neighbors near the Lincoln Child Cente1
(LCC) and the Head-Royce School (HRS) who have joined together after learning of HRS’s and
LCC’s pending agreement to transfer LCC’s Lincoln campus to HRS. One of the issues in the
pending sale is the applicability of a private covenant that LCC signed in 1998 (“LCC
Covenant™) with some of its neighbors to create specific terms and conditions under which LEC
would agree to operate its residential treatment program for merntally and emotionally disturbed
children. Except for the fact that the L.CC acquisition enthances the scope of possible solutions to
existing traffic challenges, we do not believe that the issue of the school’s compliance should be
linked to the question of the applicability of the private LCC Covenant to a new user such as
HRS. Of course, if HRS is unable to secure the LCC property then the scope of possible
solutions will remain as they are today.

The timing and tone of the Memo on Traffic — which alleges that HRS is not in
compliarice with its 2006 use permiit — appears calculated to create leverage for NSC in its
discussions with LCC and HRS about the applicability of the LCC ‘Covenant. On May 24, 2012
HRS and LCC invited the nelghbors including Ms. Moncharsh, to a neighborhood meeting to
discuss the potential acquisition, the benefits it would create for the neighborhood, and the
meaning and applicability of the LCC Covenant, to be held on Thursday, June 7, 2012. The
NSC’s Memo on Traffic arrived by email on June 1, 2012.

HRS finds the pubhc allegations about noncompliance made by NSC to be a
disappointing “first move” in these private discussions, particularly given the significant progress
made on fraffic issues since Rob Lake and Martha Sellers took the lead in addressing
neighborhood concerns with the members of the Head Royce Neighborhood Liaison Committee
(which is referted to as the NLC), which includes several diligent neighbors who are committed

4315 Lineoln Avenue Oakland, CA 94602 51058113007 510.531.2649F% Wwwiwlidadroyce org
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‘to working with Head Royce to solve problems that are observed whether they are covered by
the use permit requirements or not. Recertly, the neighbor representatives to the NLC told
school representatives that “Head-Royee has done an excellent job re- educating drivers and
taking the chaos out of Lincoln Avenue.”™ This statetent suggests ‘that investing in better traffic
processes with insight from collaborative neighbors can benefit all. The school is highly
committed to this process. Inthe last two years, the Head Royce Board of Trustees made Traffic
Safety and Neighbor Relations part of the annual performance review of the Head of School and

has spent countless Board and staff hours discussing ways internally and with the neighbors of

improving traffic patterns..

The Memo on Traffic says that it does not regard the acquisition of LCC by HRS as @
“silver bullet” on the traffic issues. However, effoits by NSC to undermine LLC"s sale of the site
to HRS seem particularly short-sighted. In fact, HRS’s poteritial acquisition of the LCC campus
would present immediate opportunities to resolve some of the challenges for traffic that exist on
Lincoln Avenue. To the extent allowed by the City, HRS hopes to make immediate interim use
of the LCC site 'while it studies the options ‘for future uses, Some of those immediate interim
potentlal uses (all under development with our traffic engineer and pending discussion with the
City) include parking, deliveries, queuing, loading, and unloading.

The memo suggests that HRS has not 1mplernented some of the strategies suggested for
imptoving traffic conditions in a December, 2011 report by Dowling (now Kittleson). However,
ninety days after Dowling submitted their draft. strategy, the School announced that it had an
optlon to purchase LCC. (The confidential negotiations with LCC were ongoing and appeared to
be near conclusion when the Dowling teport was presented to the school) Based on that
significant potential change in circumstances, HRS has re-engaged Kittleson to run a new traffic
analysis and suggest methods to 1mmed1ately unprove conditions. Kittleson was re- engaged
shortly after the LCC agreement was announced, performed a car count in early May, measured
traffic conditions at five intersections, measured LCC driveways and parking lots and have
begun work on a series of potential solutions for the drop-off, the queue, event parking and
public transit. that can be implemented for the start of the next school year if the LCC ssite is
acquired by the school.

HRS presents some specific responses to the June T Memo on Traffic below:
A, Method‘ology

According to NSC’s June 1 Memo, the observations recorded in the memo were made
“on random days and as time allowed” by volunteers in the neighborhood. The memo further
explains on, p. 2 that the observers did not “focus on the use permit conditions of approval and its
traffic mitigation measure,” but rathier just oni behaviors of individual drivers and pedestrians that
the observers deemed unsafe or undesirable. Despite these significant acknowledged limitations,
the miemo nonetheless concludes, based on the neighbor’s observations, that “the school is in
major noncompliance with its use penmt in a number of regards, suggestmg that it does not view
compliance as part of its mission.”” (Memo on Traffic at pg: 14.)
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HRS disagrees with these conclusions. about non-compliance and of course disagrees that

comphance 1s not part of 1ts mlssmn Observatlons about good ot bad drlvmg behaV1or do not>

: c perrmt condltlons and in fact says that the observatlons were. not mtended to
address specific permit conditions,

Many of the observations in the memo relate to episodic incidences of poor
choices/behaviors by individual drivers on Lincoln Avenue, including illegal U-turns on Lincoln,
the rare un oadlng of passengers on the street side rather than the sidewalk side of Lincoln

the use of Lineoln Avenue by a garbage truck during a HRS pick up or drop off
tiie, HRS agrees these choices are undesirable and dangerous and regrets that they oceasionally
oceutr but disagrees that these incidents mean it has failed to comply with its permit conditions.
HRS’s permit conditions require the school to develop and disseminate traffic rules, take
reasonable steps to educate those in its conirurity about safe traffic maneuvers, moritor t1aff1c
work with the «city to improve conditions whete possible and discipline members of the
community who refuse to follow the school’s rules. HRS has done and continues to do all of
these things. The permit conditions, however, do not prohibit U-turns. or other unisafe driving ot
pedestrian behavior, and do not thake HRS responsible for such behaviors.

B. Observations A through J

The memo contains a section of specific observations about traffic on Lincoln Avenue,
labeled a. through j. Discussion of these observations follow.

a. Queue on Lincoln

In response to seeing the queue extend above the driveway, the School has pursued three
of the required mitigation measures in its use permit (bus departure before children are sent by
monitors; discouraging of early airivals, and encouraging bus/carpeol). Specifically, the
mionitors do not send childten up to Lincoln Avenue for individual pick-up before buses depat at
3:30, Mary and Martha have repeatedly handed out fliers (sample attached) about bus ridership
and avo1d1ng the queue, spoken with eatly arrivals, and arranged for students to be held on the
stairs later in the afternoon so parents may -come later in the afternoon. With respect to
encouraging carpooling, we have added preferred carpool parking, added a heavily subsidized
bus to Alameda, and developed an interactive Google tool to facilitate carpooling (picture
below).. We have not asked the City to eliminate parking on Lincoln above our driveway as we
believe that our neighbors value that space, but we can pursue this option as well.
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The current Kittleson engagement is focused on feasibility of immediately moving drop-
off and pick-up for at least several grades off of Lincoln Avenue if the school acquires LLCC. The
availability of LCC parking could allow us to eliminate some of our current parking spots and
convert a portion of our existing lot into a safe on-campus location for drop-off/pick-up.

b. Monitoring:

Under Rob-Lake, the school has doubled its monitoring budget since 2009 and developed
a. formal monitor training manual that was reviewed by the NLC participants. Mary Fahey
~incorporated NLC feedback into the ¢urrent manual. In the last meeting with NLC members, the
neighbors told the school that the outreach and professionalism of the security person ‘who
regularly monitots the cother of Lineoln and Alida was particularly helpful in reducing
neighbor/school friction and managing driver behavior.

The school’s administrative teaimn is required to participate in a rotation of monitoring to
understand traffic impacts and help the school staff in the mouitoring task. That person changes
every two weeks, but seven other monitors are consistent. The rotating monitot is placed in the
easiest job, helping students on the sidewalk stay away from the street and head down to the
gate. Mary Fahey has placed the most experienced monitors at the top of the hill, as seen in the
photo the neighbors shared of Susan Andetson, the school’s most experienced monitor behind
Mary Fahey; ‘bove the school driveway. Our monitors understand the importance of keeping
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downhill cars from blocklng even a small portion of the uphill traffic lane and, contrary to the
statement made by NSC in several titles to photographs (such as “Monitor Doing Nothing™)
emailed on June 4, 2012, do not stand idly by when they see this -oceurting, The photograph
taken 4t 3:16 p.m. on. May 12, 2012 appears to show a monitor approaching a car that is angling

to get into the queue. ‘When our monitors observe this circumstance, they urge the downhill ears -

to make room or signal for the driverto get out of the queue: and continue down Lincoln.
c. Buses

Neighbors cited the motring queue as more of a ¢oncern, but Kittleson sees more impact
from the afternoon queus so We are somewhat perplexed by the observation.. In any ‘case,
Kittleson has been engaged to help improve both. AC Transit bus arrival is certainly not random
and is of coutse one of the main options for transit which helps alleviate congestion on Lincoln.
If AC Transit were to eliminate these routes (an occurrence over which HRS would have no
control), pick up and drop off congestion would certainly increase. Tn the tiorning, HRS keeps a
log of the time theibuses arrive and will provide it if the City finds the data useful. The arrival
order is extremely consistent and the times vary by about 5 minutes depending on traffic, but
that variance s fairly small. In the afternoon, the buses queue up early at the front of the line, It
should be noted that HRS has very little influence over the scheduling of the AC Transit buses
but, clearly, the on-going availability of public bus service for students is a part of the traffic
solutien, hot part of the-problem.

The LCC acquisition offers us several ways to address the long queue without taking
neighbor parking. We will be discussing those at our neighbor meeting on Thursday, For
example; if HRS acquires LCC, additional parking spaces on the LCC lot could allow us to use a
portion of our existing lot to create .another pick-up-and drop-off area off Liricoln.

The letter is correct; the buses pull into the queue in the morning and unload as soon as
they ‘come to a stop. The buses are not. required to unload in the bus zone at the head of the
queue. The queue is optimized by buses spending the least time in the queue; rather than slowly
moving to unload at the bus stop at head of queue.

d.  Emergency Vehicles

Thete is a fire stationi both above and below the school. Per Google maps, the station at
13™ and Bxeelsior is. 1,9 miles, and 6 minutes from Head-Royce. The fire station at Skylinie and
Parkridge is farther (3.7 miles, 9 minutes from Head-Royce). That time is probably optimistic
because Skyline responders must pass by Skyline High School which has 2,100 studetits and
81gn1f1cant congestion at the same hours as HRS pick-up and drop-off. As you are aware, public
and charter schools are not required to operate under a use permit or to develop transportation
demand management progranis.

The acquisition of the LCC property would allow us to move food delivery and queuing
or at ledst a substantial part of the queue of Lincoln Avenue and would improve emetgency
access. It should be noted that the school has received no complaints from the police or fire
departments about access by emergency vehicles.
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& Unloading

Our traffic rules forbid childten to exit from their cars into traffic. Mary Fahey reports 1-
2 incidents a year of children getting out in the traffic lane. She ‘manages the consequence
ocess for those parents — she speaks with them if possible at the moment, they go into the
violations database and receive either written warning or a-call from the school Head. Kittleson
did not observe any of these in its measurements. We regularly have adult drivers exit their cat
on the traffic (driver’s) side when they are parking in the legal parking spots just below our
driveway to walk children to school or switch drivers. We do not forbid this and expect that we
,could not .convince drivers to'climb out'the passenger side.

£ Blﬁckinfg‘ Driveways

Our traffic rules forbid blocking driveways, even when driver is in car, Compliance has
been good after the School re-wrote the rules to emphasize this and educated parents, per the
repoits from our ne1ghbo1s attending NLC meetings. We certainly have not seen cases where a
car blocks a driveway when there is a 15" of free parking space beyond the driveway, as seen in
the photo in the complaint. Qur Lincoln Avenue liaisons on the neighborhood committee
reported in the last two NLC meetings that the driveway blocking behavior had been addressed.
The homes above our driveway have never lodged any complaint about thlS '

g Back-up on Highway 13

Kittleson measured current intersection conditions at five intersections. All are
functioning at acceptable levels or above. (Oakland’s Level of Service goal from its General Plan
is LOS D.)
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, Traffic
| Intersection Control*

h. Unpredictable traffic

The stop sign 4t Lincoln and Tiffin and the ordinatice to limit heavy trucks on Lincoln
Avenue were put in place with the work of Councﬂmember Dick Spees and Head-Royce Sehiool
after a string of serious accidents: 2 in 2000, 2 in 1999, 1 in 1995 and 1 in 1993. The concrete
barriers were installed after the 1993 accident.

The -ordinance was designed to prevent trucks from using Lincoln as a shortcut from
Highway 13 to Interstate 580. The school and interested residents were informed at the time the
resolution was adopted that trucks with business on the neighborhood were not precluded. They
are still bound by all other city-wide restrictions.
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i. - Trucks

‘We penodlcally remind our vendors orally and in writing regarding the hours of

operation. and limitations on deliveries, The Lincoln neighbots. have told HRS that the delivery
situation. is much improved but they have also been extremely interested in the process the
school is develcplng to do all food deliveries inside the LCC campus where the same vendors
currently deliver to LCC without neighbor complaint. The only trucks that idle are food
deliveries in refrigerated trincks that must keep running in order to operate the refrigeration

equipment. Deliveries at the uphill location at the current LCC café could possibly begin

immediately upon close of LCC purchase,

Qur secunty guards keep a log of truck arrivals and will share that with the C1ty if

requested.

The memo complained of an 18-wheel truck that delivers playground. safety material.
The -company that delivers Fibar once @ year sent us the measurements; the truck is 39” long with
18 wheels. The school notifies direct neighbors atid schedules the delivery for a time that is mid-

‘ livety and there is no other feasible method. The.deliveries of Fibar significantly pre-date
the 2006 use permit and generally occur only once a year.

Martha Sellers, Rob Lake and Mary Fahey reviewed their NLC meeting minutes and
have no- requests for additional U-turn signage at Lagunaand Alida (beyond the existing one). In
the last year, the NLC and School have reviewed signage language and, thie school has placed two
separate-orders for s1gns For part of last year, the School had an agreement to stote ouf new
signage on a neighbor’s propetty, until we developed processes. for dropping and picking up
signs that are use intermittently. There is a demonstrated productive dialogue on signs.

Having been. alerted here that these signs were wanted, Head-Royce agrees to pay for
additional No U-tutn signs, but these are City signs, so we will need to work within the City
process. In the meantime, we will put cones with No U-Tutn signs in that area and plan to
replace them occasionally.

The acquisition of LCC could provide space for a selution that ends the School’s teliance
on ity streets to have parents change direction. It could allow a physical design that would be
more effect
process in eliminating U-turns, neighborhood traffic and other i impact on our neighbors.

Finally, the memo asserts that HRS is in violation of its use permiit for failing to develop
a Transportation Demand Management Program ot TDM. However, a TDM is not a required
condition of approval. The school has nonetheless voluntanly agreed to work with cooperative
nelghbors to develop one in the mutual interests of improving traffic patterns.

~week in August. The school has attempted to figure out a different method of

ive and permanent than the current solutions of monitoring and parental education
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In this effott, neighbors and an HRS Board subcommittee, given authority by the full

Board of Trustees, have created a list of itéms and processes that- they both agreed would reduce
the: School’s impact and improve safety. Ini a meeting ‘with the neighbors and HRS, the City
recommended that a team consisting of one neighbor and Martha Sellers write these itetns into
the start of a TDM and use a traffic consultant to generate additional solutions and ‘work our
amateur draft into a TDM with professional input. The December document is clearly not
intended to be a professional TDM and the school has never represented ‘it as such. Rather, it
was ‘intended to propose possible solutions for Martha Sellers and. the neighbor to put into the

first draft. Some work was done on the TDM; Martha Sellers and Mary Fahey re-wrote the

traffic rules and the events policy, but neither the School’s Trustee fiof the fully-employed
neighbor could devote the necessary time to this project to bring it to conclusion jointly.

In March, ninety days after we received the Dowling solutions list, we announced that the
School had an option to purchase LCC. That is why in April we engaged Kittleson in a larger
project to develop traffic and safety solutions, measure and benchmark traffic and intersections
and begin the professional TDM that would be implemented on a potentially combined campus.

In closing, we look forward to continuing to wotk closely with the City and the
neighborhood to improve the traffic situation on Lincoln Avenue. It appears clear to both us and

our traffic consultant that acquisition of the LCC campus would present immediate and longer

term options for addressing queuing, deliveries, and drop off and pick up. Our goal is work
cooperatwely with the NCS to make acquisition of the LCC feasible and to continue to work

together for the benefit of the neighborhood and the school. Please feel free to call me directly at

(415) 433-1700 should you héve any questions or concerns.

Sincerely,

Harold P. (Peter) Smith

Member; Board of Triustees

Chair, Facilities and Community Relations
Committee

cc:  Rob Lake, Head of School
Annie Mudge, Esq. |
Leila H. Moncharsh, Esq. (via email to: 101550 @msn.cormy
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Tired of spending half an hour in your car just to pickup the kids?

There is an easier'way ~ if you time yourtrip after the buses leave Head Royce at 3:30, you
will fly through pickup.

Try timing your trip te cross 13 at 3:35 or 3:40 to head down Lincoln Avenue; you
‘will find it:so much easier. Itis good for the kids too. The teachers tell us that the kids
benefit from the socializing before and after school.

If you have a tight afterschool appointment with your child and need to hit the ground
running, try parking in the parking lot or legally in the neighborhood and walking to collect
your-child. Don't worry about the numbered spaces in the afternoon; you can park in any
space where you don't block another car. If you do this, you can be at the front gate before
3:20 and have your child headed into the car even more quickly than if you were to line up
as the first car in the queue. .

Please remember, you cannhot use the parking lot or any nearby street to pickup your child
while you sit in your car. That puts the School in jeopardy by violating our Conditions of
Use Operating Permit with the City of Oakland,

Stressed out by the crowded drop-off queue in the 8:10-8:25am window?

Did you know that before-school care is free? From 7:30 on you can drop your-child and let
them run, play and socialize before the bell rings and they have to sit down and pay
attention. The lower school teachers thank you in advarice if you can find the morning time
to give your kids a few extra minites.

Wish you knew who to carpool with? Address Book Meets Map! Login!
Click on any dot to see what Head Royce family lives niear you:
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MEMORANDUM

TO: HRS & H. KLEIN
FROM: NSC
RE: Rebuttal to HRS response re traffic problems

DATE: June 11,2012

We appreciate HRS’ quick response to our traffic memo. We have now provided
the city and HRS with a DVD containing recent photos and film clips of traffic problems
caused by the school. They are repetitive in nature and occur daily when the school is in
session. HRS’ lack of effective traffic management and its excessive enrollment create
dangerous conditions for students, neighbors, and the public.

Mr. Smith’s discussion, weighing the traffic impacts during morning pick-ups
versus afternoon drop-offs, is a distinction without a difference. Both times present
substantial dangers. It is irrelevant that there is a second fire station serving the
neighborhood given that both the north and south travel lanes are periodically blocked
with school traffic, slowing down emergency vehicles entering Lincoln and its side
streets.

Furthermore, Mr. Smith overlooks that there are three fire hydrants along the
stretch of Lincoln Ave. that the school is using for its parking queue. All three of these
hydrants are blocked with parked cars during an extensive period of time twice a day.
The combination of the traffic in the travel lanes and the parked cars would slow down a
fire crew trying to quickly reach the hydrants and get hoses attached.

The neighborhood liaison committee has repeatedly asked that the school correct
the dangerous traffic conditions and put the corrections into a legally binding written
document. The school has done neither and will not agree to modification of its permit.

Although Mr. Smith represents that traffic safety is a serious priority for HRS, the
inaction of the school shows otherwise. As part of the plan to purchase LCC, HRS claims
it would park its staff and student cars on the LCC campus, thus freeing up the HRS
parking lot for drop-offs and pick-ups. Yet, the LCC parking lots have been virtually
empty for many months and HRS has made no efforts to lease these 100+ now empty
parking spaces from LCC to implement the plan. Nor has HRS made any attempts to
lease parking space from the Mormon Temple or the Greek Church, each having
sufficient empty space to park HRS” cars several times over. Whatever traffic plans HRS
shares with the neighbors, they all end up as public relations talk and stalling tactics.

The gist of Mr. Smith’s letter is that the school is in compliance with its use
permit, despite the city’s disagreement. He therefore reasons that: a. HRS has done all
that it can and will do to correct the problems, except perhaps buying LCC; b. HRS has
the city’s permission to avoid correcting the daily traffic dangers because HRS sees itself
in compliance with the use permit, and c. the school has no responsibility for the actions -
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of drivers on a public street in any event. None of this reasoning is logical and it follows
at least a six-year history of ineffective traffic management.

At this point, NSC requests the city’s assistance in resolving the drop-off and
pick-up traffic problems. There also are several other nuisance problems caused by the
school and plaguing the neighbors: truck deliveries before 7:00 a.m., HRS event traffic
problems and late night disturbances from events (including due to HRS loaning out the
facility), excessive noise that is inconsistent with a school and that impacts Whittle
neighbors, illegal HRS parking on Whittle, and inappropriate student behavior on the
HRS campus next to the Whittle homeowners® properties. These nuisance problems also
have been brought to the school’s attention over the years without any resolution or
correction.

During a recent private meeting with Rob Lake and Martha Sellers, and again
during last week’s meeting with neighbors, LCC, and HRS, Randy Morris and Hollis
Matson recognized and thanked Rob and Martha for their professional, pleasant
communication with the neighbors. HRS had previously failed to engage in civil
communications with the neighborhood liaison committee, chaired by Peter Smith, and
the relationship changed for the better when Rob and Martha took over as school
representatives. ”

Contrary to Mr: Smith’s inference in his letter, the Neighborhood Steering
Committee, in its representation of hundreds of neighbors who live near the school, seeks
to have HRS provide a safe traffic environment in and around the school for students and
the public.

We repeat our concern that, sooner or later, there will be serious injuries or loss of
life because of Head Royce’s negligence in managing the traffic. We look to the city for
expeditious assistance with these problems.

161



A

—ad COXCASTLENICHOLSONM— Cox, Castle & Nicholson LLP
Y 555 California Street, 10* Floor

San FPrancisco, California 94104-1513
P 415.392.4200 F 415.392.4250

Anne E, Mudge
415.262.5107
amudge@coxcastle.com

Mr. Scott Miller

Interim Planning Director

250 Frank Ogawa Plaza, 3" Floor
Oakland, CA 94612

Re: Request for Zoning Determination: Head-Royce School Parking at Lincoln
Child Center : .

Dear Mr. Miller:

The Head-Royce School (HRS) is in negotiations with the Lincoln Child Center (LCC) to renew
an agreement to use a portion of LCC’s existing upper parking lot for parking. While HRS is also
in discussions with LCC about acquiring its site; HRS intends to lease the parking lot from LCC
as soon as possible, regardless of whether it acquires the land.! Based on your advice, HRS is
seeking a determination from you that HRS’s use of the LCC lot for parking is allowed under the
terms of its existing use permit (here a Planned Unit Development or PUD permit.).

HRS has in the recent past used this LCC parking lot for employee parking and furnished a copy
of its parking agreement with LCC to the City at the City’s request. (See attached copy of letter
agreement.) This agreement was in place for several years and served as extra parking for HRS.
Reinstituting this agreement would allow HRS to relocate some of its student drop-offs and pick-
up activity currently occurring on Lincoln Avenue to the existing HRS parking lot on the western
end of campus next to the athletic field. Approximately 40 spaces in this existing HRS lot would
be eliminated and the lot would be restriped to create an internal pick-up and drop-off “loop.”
Based on consultations with Kittleson Engineering, Inc., HRS’s traffic consultant, this proposed
change would decrease traffic impacts on Lincoln Avenue during the peak hour periods as well
as decrease the pick up and drop off “queue” on Lincoln.? The school plans to initiate this

1 There are a number of pre-conditions to HRS acquiring the LCC site, which have not yet occurred.
However, we do not believe that whether HRS leases or owns the land is relevant to the zoning
‘determination. :

2 Under its use permit, the school is required to take certain steps to prevent the queue on Lincoln Avenis

= N from extending above the upper driveway. If those steps are not successful, the use permit contemplates
%’ restricting parking during after-school pickup on Lincoln Avenue above the upper driveway “to allow for
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change for the coming school year—about 8 weeks away. HRS also plans to use parking on
LCC property for evening events.

We are secking your confirmation that HRS’s renewed use of the LCC parking lot is within the
terms of HRS’s existing use permit. Based on our analysis, we believe the existing use permit
already contemplates this use. Specifically, Paragraph 1 of the Alida Neighborhood
Agreement contemplates use by HRS of LCC land for parking:

"HR to pursue shared Institutional Parking options with Lincoln Child Center and
Cerebral Palsy Center Land. The goal is to create added "institutional parking" to reduce
‘the need by institutions to park on quiet residential streets. HR endorses a plan to create
up to 60 new parking space on what is mostly Lincoln Child Center land consistent with
the existing Final Conditions for the Lincoln Child Center Conditional Use Permit dated
November 24, 1997, understanding that there may be other agreements that we are not
aware of. If approved by the City of Oakland and agreed to by [LCC], and if financial
terms are reasonable, HR intends to sign a long-term lease for 30 of these newly
created institutional spaces. If HR does not sign a lease for 30 spaces with LCC, HR will
construct one additional parking space on its campus for every 2 spaces less than 30 that
it leases from [LCC], or a maximum of 15 additional spaces."

The Whittle Agreement contains the same language in Paragraph 3. The Lincoln Agreement
incorporates the terms of the Alida Agreement by reference. Thus, off-site parking (in particular
at LCC) is already contemplated under the terms of the existing permit, and as noted above, has
already been allowed by the City in the past. We also note that Paragraph 9 of the Alida
Agreement contemplates off-site “shared parking” by HRS at the Greek Orthodox Church for
special events.3

Further, LCC’s use permit addresses the possibility of leasing the site to a third party for parking.
Condition 7 delineates where LCC would be prohibited from leasing its land to a third party for
parking, suggesting that such a lease in other locations would be permitted. (See “Conditions of
the Conditional Use Permit Agreed To By Both Lincoln Child Center and the Neighbors,”
incorporated as use permit conditions under Condition 10 of LCC Use Permit dated 4/15/98,
providing that “LCC will not sell lease or sell any portion of its property contiguous to
Charleston Street for the purpose of making a parking lot”).

Paragraph 8.c of the LCC use permit also contemplates that “L.CC will attempt to meet with and
work with Head Royce to assess the traffic congestion on Lincoln Avenue and make reasonable

the longer queue.” A longer queue is thus not prohibited. However, moving pick ups and drop-offs off
of Lincoln Avenue and into HRS’ existing parking lot will decrease, if not eliminate, the queuing above
the driveway on Lincoln, a result we believe the school’s neighbors would welcome and one that would
preserve street parking on Lincoln used by the neighbors.

3 Condition of approval No. 46 of the use permit provides that "The project approval is subject to the
written agreements attached to the preliminary PUD approval. [The neighborhood agreements.] The

items in the [neighborhood] agreements will effectively become additional conditions of approval for this
project.” o

| 65265\4175430v1 2
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é efforts to contribute to reducing the congestion.” Use of the LCC lot by HRS (allowing a portion
of pick up and drop off trips to be channeled off Lincoln Avenue) is a direct result of these
efforts and is also part of HRS’s informal Transportation Demand Management (TDM) strategy
with its neighbors. Although not required under the terms of its use permit, City staff has
actively encouraged HRS and the neighbors to work on a TDM strategy. HRS has done so and

will continue to do so.

For the above reasons, we believe that HRS’ renewed use of the existing LCC parking lot is
within the terms of its existing use permit. We look forward to your prompt response so that the
school can institute theses changes prior to the start of the academic school year in September.

Best regards,
Anne E. Mudge

AEM/se
Enclosure

cc: Rob Lake, Head of School

| 65265\4175430v1 3
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Department of Planning, Building and Neighborhood Preservation
Planning & Zoning Services Division '

CITY oF OAKLAND

A

VIA EMATL AND US MAIL

July 26,2012

Anne E. Mudge . SN
Cox, Castle & Nicholson, LLP .

* 555 California Street, 10" Floor
. San Francisco, CA 94101

RE: Case File No: DET12070; Request for Zoning Determination for Head Royce School

Parking at the Lincoln Child Center
Dear Ms. Mudge,

Staff received your request for a formal Zoning Determination regarding whether the relocation of
approximately 40 parking spaces from Head Royce School (HRS) to-the Lincoln Child Center (LLC) and
the creation of a drop-off-/ pick-up zone on the Head Royce campus is permitted under the terms of
HRS’s existing Preliminary Planmed Unit Development Permit (PUD) and the Fmal Development

" Planned Unlt Development (F DP) Plans.

Staff has rev1ewed your request and has determined that this proposal is a major change to HRS's

approved plans. A revision to those plans and the Whittle Avenue and Lincoln to Laguna Neighborhood
Agreements, as adopted Conditions of Project Approval (COA), Would be required to implement the

~ proposal. Below is a detailed discussion of staff’s determmanon

Head Royce School’s Master Plan, PUD and FDP Plans : . ‘ -

In 2004, HRS submitted an application for a phased Master Plan which included a major reconfiguration
of the campus and an increase in.student enrollment. An important goal of the Master Plan was to
separate the pedestrian and vehicular circulation patterns within the campus. To achieve this goal, HRS
proposed eliminating parking from within the interior of the campus and relocating most of these

activities to the upper parking lot. While the project was only required to provide a minimum of 123 on-" -

site parking spaces per Planning Code Section 17.116.070, the approved PUD and FDP plans included
the construction of 157 on-site parking spaces. Of these 157 spaces, 137 would be constructed prior to
Phase II of the Master Plan and 20 additional spaces would be constructed in a later Phase. Although the
use of off-site parking to accommodate the Planning Code required spaces is allowed pursuant to
Planning Code Sections 17.116.170 and 17.116.180, such. off-site parking was not requested nor
approved as part of the Master Plan. It is worth noting that the proposal outlined in your determination
letter would result in only 102 spaces on campus; providing less on-site parking then was originally on
the campus prior to the Master Plan.

| The HRS Master Plan also proposed that all student drop-off and pick-up activities would occur on

Lincoln Avenue along HRS’s frontage to further separate the pedestrian anid vehicular activities on
campus. Planning staff did not require an 6n-site student drop-off and pick-up zone since these activities

DALZIEL BUILDING * 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

{(510) 238-3941
" FAX (510) 238-6538
TDD (510) 238-3254
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are not specifically identified under Planning Code Section 17.116.130 (Off-street Loading for Civic
Activities). The Master Plan was approved with this on-street drop-off / pick-up zone. It was assumed,
upon approval and with implementation of the COA and the Mitigation Measure T1, that HRS would be
able to adequately manage the increase in traffic along Lincoln Avenue.

During the preparation of the Mitigated Negative Declaration for the Master Plan, an on-site drop-off /
pick-up zone in the upper parking lot was not considered. Without detailed analysis, it is unclear whether
the proposed drop-off / pick-up zone would alleviate current congestion on Lincoln Avenue. It is possible

that this activity could further exacerbate the traffic situation due to a likely change in traffic signal

timing. Furthermore, any new analysis of this drop-off area would need to include an analysis of a
loading zone across the street from HRS as this was also not anticipated as part of the Master Plan and
CEQA subsequent analysis. It is possible that the proposed drop-off / pick-up zone could create an
extended queue below the fraffic signal as cars drive north and wait to turn into the drop-off area. In
addition, the traffic light and the traffic lanes might need to be re-configured to include a left turn pocket.

As noted in your letter, HRS is required per Mitigation Measure T1 and COA #24 to implement measures
to reduce the drop-off / pick-up queue along Lincoln Avenue. The Mitigation Measure requires HRS to:

monitor the queue, stagger pickup times so that the buses load and leave prior to the start of pickup,

discourage early arrival for pickup, and actively encourage ¢arpools or school buses as an alternative with
an incentive for use of these alternatives. The last option to avoid a potential queuing issue on Lincoln
would be to request that the City restrict on-street parking above the traffic signal, further extending the
drop-off / pick-up zone along Lincoln. However, the restricted parking option is completely different
" from the creation of a new on-site drop-off / pick-up zone and is only an available measure after the other

measures fail. It is still staff’s determination that HRS has not made significant efforts to lessen the traffic -

queue. Furthermore, staff has seen little progress on the preparation and implementation of a Traffic
Demand Management Program, as previously discussed with HRS, to reduce traffic impacts and comply

with the COA and Mitigation Measure.

Finally, the proposed on-site drop-off / pick-up area and the relocation of 40 parking spaces over to the
LCC site indicate a clear expansion of HRS's activities both on and off-site. This is a substantial deviation
from the approved plans based on the language in the COA and Planning Code Section 17.140.110.
Specifically, the project shall be constructed and operated in accordance with the approved plans
(PUD04-400; PUDF05-339, Condition 1); any additional uses or facilities other than those approved with
this permit, as described in the project description and the approved plans, will require a separate
application and approval (PUD04-400; PUDF05-339, Condition 1); major changes to the approvals, shall
be subject to review and approval by the City Planning Commission (PUD04-400; PUDF05-339,
"PUDF07-520, Condition 5); and all other modifications, including extensions or revisions of the stage
development schedule, shall be processed in the same manner as the original application and shall be
subject to the same procedural requirements (Planning Code Section 17.140.110).

Determination

In sum, the approved PUD and FDP plans did not include an on-sife drop-off / pick-up area; the Master
Plan was approved with a certain number of on-site parking spaces; the environmental review documents
did not analyze substantial off-site parking, an on-site drop off, or a loading zone across Lincoln Avenue;
the COA and Mitigation Measure require HRS to address potential traffic concerns; and the Planning
Code and the COA clearly address the process to modify the PUD and FDP plans. For these reasons, staff
has determined that the proposal outlined in your letter would require a revision to the existing PUD and

FDP.

Neighborhood Agreement: Ou-site Structured Parking
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Part I, Item 1 of the Whittle Neighborhood Agreement and Part I, Item 2 of the Lincoln to Laguna (Alida)
Neighborhood Agreement requires the construction of 35 structured parking spaces to be accessed from
upper Lincoln Avenue only. These spaces were 2 replacement for the 23 spaces demolished as part of the
Master Plan to ensure that a total of 122 parking spaces would be provided on campus. If 40 parking
spaces were relocated to the LLC, only 102 spaces would be available on campus. Unlike the Planming
Code, the language in the Neighborhood Agreements doesn’t allow the use of shared spaces as an

alternative to this obligation.

Determination

These Neighborhood Agreements were made part of the COA. Therefore, the relocation of these reciuired
spaces off-site would constitute a major change to the approved plans and would requn'e a revision to the
existing PUD, FDP and the COA.

Neighborhood Agreement: Leased Parking

PartI, Ttem 3 of the Whittle Neighborhood Agreement and Part I, Item 1 of the Lincoln to Laguna (Alida)
Neighborhood Agreement requires HRS to sign a long term lease with the LLC for 30 parking spaces. As
noted in your letter, HRS has previously signed a lease with the LLC to provide extra parking and is
currently in negotiations to renew the lease agreement. However, while leased spaces are required with
HRS’s existing permit as part of the COA, the leased parking spaces are in addltlon to, and not in lieu of,
the required 35 structured parking spaces noted above, -

The Neighborhood Agreements state that if a lease can not be signed, then HRS will construct one
additional parking space for every two spaces less than the 30 it leases from Lincoln Child Care, for a
maximum of 15 spaces, in addition to the 35 structured parking spaces. As such, HRS must continue to
lease or obtain 30 spaces at LLC or must construct 15 additional parking spaces on the HRS campus. The
relocation of 40 spaces to LLC plus the 30 spaces already required to be leased would require HRS to

lease or obtain 70 parking spaces at LLC. Your July 2nd letter doesn't address this aspect of the

Nelghborhood Agreement. -

Furthermore, staff is also unclear what the principal activity will be on the LLC site. If the LLC continues
to operate, staff is concerned how the loss of 70 parking spaces leased to HRS will affect activities at the
LLC site. Although a Residential Care Facility doesn’t require a minimum amount of parking, the
approved Conditional Use Permit (CUP) for the LLC site did indicate 90 spaces would be available for
the LLC uses. The increase in a substantial amount-of leased parking for HRS 1is also a major change to
the LLC CUP and will require a modification to that permit since only 20 parking spaces would be
available for LLC activities. Alternatively, if the LLC discontinues operation of the Residential Care
activity, HRS could not operate a Community Education activity or expand off-site parking at the LLC
site without a revision to HRS’s PUD and FDP.

Determination

In sum, it is staff’s determination that relocation of 40 spaces, as required by the Neighborhood -

Agreements and the Conditions of Approval, to the LLC site would constitute 2 major change to HRS’s
approved plans and hence would require an amendment to the ex1st1ng PUD, FDP and the COA. Again,
such a proposal will also require 2 modification to the LLC CUP.

Appeal of this Determination

This determination may be appealed pufsuant to the administrative apiaeal procedure in Oakland Plamming
Code Chapter 17.132. If you, or any interested party, seeks to challenge this decision, an appeal must
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be filed by no later than ten calendar (10) days from the date of this letter, by 4:00 pm on August 7,
2012. An appeal shall be on a form provided by the Planning and Zoning Division, and submitted to the
same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of Heather Klein, Planner III. The
appeal shall state specifically wherein it is claimed there was error or abuse of discretion by the Zoning
Manager or wherein his/her decision is not supported by substantial evidence and must include payment
of $1352.91 in accordance with the City of Oakland Master Fee Schedule. Failure to timely appeal will
preclude you, or any interested party, from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contésted, along with all the arguments and evidence in the record
which supports the basis of the appeal; failure to do so may preclude you, or any interested party, from
raising such issues during the appeal and/or in court. However, the appeal will be limited to issues and/or
evidence submitted to the Zoning Manager by the appeal deadline,

_ If you choose to proceed with an Appeal, please be aware that the Planning Commission will only be
considering whether there was error or abuse of discretion or wherein this determination (that this
proposal is a major change from HRS's approved plans and not considered under the terms of the existing
perrmts and COA) is not supported by substantial evidence. The Planning Commission cannot consider
the merits of a modification to HRS’s PUD, FDP, or Condition of Approval at the appeal hearing. Even if
you prevail on the appeal and this determination, you would still need to submit an application to modify
the plans and specific language to amend the COA related to the proposed plans. The application would
be considered by the Planming Commission at a future publicly noticed hearing

Please contact case planner, Heather Klein, if you have any questions regarding this letter.

Sincerely,

SCOTT MILLER
Interim Planning and Zoning Director
Department of Planning, Building and Neighborhood Preservation

cc:

Heather Klein, Planner I

Neil Gray, Planner III, Zoning District Supervisor
" Heather Lee, Deputy City Attormey

Robert Lake, Head Royce School Head Master

Martha Sellers, Head Royce School

Peter Smith, Head Royce School

Randy Morris, Neighbor

Hollis Matson, Neighbor

Michael Thilgen, Neighbor

Don Dunning, Neighbor

Josh Thieriot, Neighbor

Leila Moncharsh, Neighbor

Drew Lau Regent, Neighbor

I certify that on July 24, 2012 this letter was placed in the U.S. mail system, postage prepaid for first class
mail, and sent, as well as emailed, to the names and addresses listed above.

k7 otfr.
NAME & SIGNATURE OF PERSON PLACING IN MAIL DATE
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S. = southside travel lane, which is on the side of street in front of Lincoln Child Center
N.= northside travel lane, which is on the HRS side of street
Q = queue

May 8, 2012 — Lincoln Ave. at HRS back driveway

8:05 a.m. Arrived at back gate by street light, in front of CP.
8:10 N. Q backed up to west of 25 mile sign.
8:13 Buses in both directions. Q at 25 mile sign

8:14 N. Q backed up to 25 mile sign, bus comes down hill in northerly direction (JPEG
1341)

8:15 N. Q east of back driveway and traffic light
8:16 N. Q east of Greek church (JPEG 1343)
8:18 Child crossing Lincoln from south side. Bueses stopped at school

8:19 S. Q from light near school entrance to 25 miles sign. No passage in either direction
possible (JPEG 1347)

8:20 Same as 8:19. Driver made left hand turn from S. travel lane into driveway (JPEG
1351)

8:22 S. Q empty, N. Q backed up east of the Greek church

8:24 N. Q blocking rear driveway and backing up east of Greek church (JPEG 1353)
8:25 No passage possible in either travel lane. Cars parked on both sides. (JPEG 1361)
8:26 S. lane open east of school. N. lane — same.

8:27 N. Q backed east from school entry to 25 mile sign.

8:29 N. Q backed up east to “school” sign. No passage available west of the 25 miles sign
to school entry.

8:30 S. travel lane moving

8:31 Jaywalking from S. parked car to school.

8:32 Bus slowly proceeding in S. lane with 4 cars behind it, heading in easterly direction
8:35 Lincoln yellow buses arrive. All clear both travel lanes.

8:39 Same and I left

Note: No monitors were visible anywhere from about 20 feet west of the 25 mile sign and
all the way east. One monitor with vest visible from my position, located about 20 feet
west of 25 mile sign. I did not have visibility on the sidewalk further west below that
point. :

169



Photos — 5/8/12

1341 —5/8/12 8:14 a.m. N. Q backed up from school
to HRS back driveway and east of it beyond Greek
Church up the hill.

1343 —5/8/12 8:16 a.m. N. Q east of Greek church
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1347 —5/8/12 8:19 a.m. No passage in travel lane in both
directions.

1351 - 5/8/12 8:20 a.m. Driver making left turn from S. travel
lane into N. side driveway, blocking traffic.
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1353 - 5/8/12 8:24 a.m. — Q backed up from school and
blocking rear driveway.

1361 —5/8/12 8:25 a.m. Q backed from school to rear
driveway.
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S. = southside travel lane, which is on the side of street in front of Lincoln Child Center
N.= northside travel lane, which is on the HRS side of street
Q = queue

May 11, 2012 — Friday. Greek Church at top of stairs on terrace.

2:49 p.m. LCC buses here. Travel lanes clear.
2:51 AC bus arrives. Two LCC small buses on S. side of street.

3:00 Parents arriving at HRS and parking. U-turns on Lincoln. Small bus arrives on N.
side. (1384 — 1389 — condition of Q.)

3:11 Student jaywalking.
3:16 Two buses arrive at HRS. Parents have now filled the N. Q parking spaces.

3:19 Drivers parking in red zone and in front of fire hydrant. No monitors present within
sight. (1404, 1406, 1407, 1408, 1411.)

3:23 Two AC and one contract bus arrive. Drivers illegally parked. (1428, 1430)
3:24 Car in front of fire hydrant.

3:30 Dangerous conditions at driveway. Buses arriving and maneuvering around parked
cars from N. travel lane into S. travel lane.

3:32 Monitor shows up, then walks back down hill.
3:36 Buses leave. Travel lanes passable.

3:37 Contract bus arrives.

3:40 Clear, traffic moving in both directions.

3:50 Clear, but bus pulls into area near driveway. Drops off kids. Bus is from Redwood
Christian School. Bus remains at site while kids walk down back driveway, and then
parks in N. parking lane. (1434, 1436)

3:59 Left area.
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Photos — 5/11/12

1389 —3:09 p.m. More cars added to parking Q on north side
above rear driveway.
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1404 —3:15 Two cars squeezed into parking Q with rear ends
sticking out into N. travel lane. Oncoming car goes over double
yellow line to pass by.

1406 — 3:16 Car squeezed into spot above fire hydrant and
blocking private driveway. Rear end blocking N. travel lane.

2
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1407 — Next few seconds, cars start to go over double yellow line to
avoid the two cars trying to squeeze into the Q. At this point, the Q has
included the private driveways and far outstripped the HRS back
driveway, the red zone, and the fire hydrant.

1408 — More cars go over double line to avoid cars in N. travel lane.
Note: No traffic monitors.
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1411 — Now buses have to veer out of N. travel lane and into S.
side travel lane, even though part of the Q has moved forward. No
monitors.

1428 — 3:27 Parent pick-up in the private driveway.
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1430 — 3:28 Second parent pick-up in private driveway.
Car pulling away.

1434 —3:41 p.m. Bus from Redwood School unloading in
rear driveway. 1436 shows bus left in N. parking lane.
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S. = southside travel lane, which is on the side of street in front of Lincoln Child Center
N.= northside travel lane, which is on the HRS side of street
Q = queue

May 14, 2012, Monday. Greek Church, top of stairs on terrace.

2:46 p.m. All clear. Small bus on S. side of Lincoln and cars parked on S. side. Four LCC
small buses. No cars parked on N. side except one.

2:53 Yellow large bus arrives and parks at front gate of HRS. Cars going down back
driveway. Traffic moving fine.

2:58 One LCC bus leaves. HRS cars beginning to line up toward front gate. One
Michael’s bus arrives and parks at front HRS area.

2:59 AC bus arrives — parks at HRS. One LCC bus leaves from S. side.

3:01 — Two LCC buses leave. Kids park at the rear HRS driveway and walk down rear
driveway. Students are playing on outdoor field.

3:10 Parked cars in Q below rear driveway traffic light. About 20 children are playing on
HRS field.

3:12 All parking spaces on N side are filled to driveway and traffic light. Students still on
field.

3:15 Car parking in rear driveway. Traffic flowing. No monitors are visible from my
location.

3:17 Car Q is in the red zone on N. side. No kids on field.

3:20 all spaces filled in red zone. Tiny space in front of hydrant. AC bus arrives. Second
and third AC buses arriving.

3:23 Monitor arrives at rear driveway, but does nothing. Buses are arriving.

3:24 Two contract buses arrive. Monitor pulls up several cars from red zone. Cars
parking behind red zone, west of it.

3:35 One AC bus arrives and two contract buses leave HRS. Monitor all the way back to
front gate. Traffic moving. Third contract bus leaving HRS. Parking Q at front gate.

3:42 New Q starting to form. Kid drives car down driveway.
3:45 Q gone. Traffic moving. Kids on Field.
3:47 Leaving.
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Photos — 5/14/12

3:06 — Conditions at start of pick-up. (1443) 3:08 —N. Q in fire hydrant area and

beyond. (1445)

3:11 — Second car parks in front of fire hydrant with rear

end into N. travel lane, causing passing car to veer over
double line. (1449)
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3:12 — Contract and AC buses arrive. Contract bus heading over
double line to avoid car parked partially in N. travel lane. (1454)

3:12 — Student loading near rear driveway. (1456)
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3:13 — Monitor shows up. Does nothing about cars in red zone, in
front of hydrant and backed up the hill. (1457)

3:14 — Another car pulls into spot in front of hydrant. Monitor
does nothing. (1462)
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3:15 — Car blocking half the N. travel lane. Monitor does
nothing. (1467)

3:15 — Another car blocks lane. Monitor stands there just
watching. (1468)
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3:16 — Cars and truck going over double line to avoid
double parked car. Monitor just stands there, doing
nothing. (1469)

3:16 — Most of truck forced into S. travel lane.
Monitor does nothing. (1470)
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3:22 — Contract bus leaving and AC bus arriving. Contract bus
at front gate. (1481)
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S. = southside travel lane, which is on the side of street in front of Lincoln Child Center
N.= northside travel lane, which is on the HRS side of street
Q = queue

May 15, 2012 — Tuesday — Sitting on lower Lincoln Child Center stairs near Alida St.

8:10 a.m. Arrived at site. Two AC buses leaving and one AC bus arriving. N. traffic
travel lane Q backed up behind HRS rear driveway traffic light. Children dropped on S.
and N. sides of street. One security guard acting as crossing guard.

8:12 I see one monitor in vest. Q at least to Greek Church in N. travel lane. Traffic
moving in S. lane but not moving in N. travel lane.

8:13 Contract bus arrives and goes into parking Q on N. side.

8:15 Another contract bus arrives. N. travel Q has five-plus cars. Parking Q up beyond
back driveway. Travel lane N. same.

8:17 N. Q travel lane — 12 cars. Unloading continues on both N. and S. sides of street,
including children going through car trunks.

8:20 Parking N. Q beyond traffic light at back driveway. N. parked cars and N. travel
lane cars merging together — does not appear to be safe.

8:22 N. parking Q still above traffic light at back driveway. Merging and parking cars
looks unsafe. Monitor closest to gate doing nothing. Parked Q N. side moves up towards
front gate. Travel N. lane Q backed up, but clears with change of light.

8:25 14 cars in N. parked car Q. Parked cars merging into N. travel lane — looks unsafe.

8:27 16 cars in N. parked car Q. Parked cars continuing to merge into N. travel lane with
moving cars in the travel lane. There is nobody directing them and it looks unsafe.

8:30 One male monitor with short black or dark brown hair, Caucasian, walks back to the
school and leaves area. Traffic moving and no parked cars.

8:32 Crossing guard leaves.

At first it appeared that there was only one traffic monitor, but around 8:20 I noticed a
second monitor in a vest further up the hill on the N. side of street, above the front gate.
That second monitor disappeared before the first one left the area and I did not get a good
look at the first monitor who was standing up the hill, out of my view due to parked cars.

As I sat on the Lincoln stairs at 8:30, a young man approached me from LCC and told me
that they were about to receive emotionally disturbed children. I asked him about the
routine for LCC and HRS as to student drop offs. He told me that “the plan is that HRS
drops off from 8:00 to 8:30 and LCC drops off from 8:30 to 9:00. In the afternoon LCC’s
pick up is done around 3:00 and HRS does their pick-up from 3:00 to 3:30.” I asked him
how LCC was able to get their contract buses to follow that schedule (which I’ve noticed
that they are doing) and he referred me to the director.
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No photos were taken due to my proximity to the students who were entering the school.

I stopped to visit with a neighbor on my way to my car. As I was driving up Lincoln
around 8:45, an Oakland fire truck came down Lincoln Ave. with its lights flashing. I
thought that if that fire truck had arrived 15 to 20 minutes earlier, it would have had to
leave the N. travel lane and proceed down the S. travel lane into oncoming traffic to make
its way down Lincoln Ave.
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S. = southside travel lane, which is on the side of street in front of Lincoln Child Center
N.= northside travel lane, which is on the HRS side of street
Q = queue

May 23, 2012 — Wednesday — At top of stairs, on terrace of Greek Church.

8:03 a.m. Arrived. Traffic moving in both directions. Two AC buses arrive in N. travel
lane.

8:06 Another AC bus arrives. Car parked in the N. parking lane near fire hydrant. Parking
Q N. side backed up about half way along marked cement posts.

8:09 Cars going down back driveway. Traffic moving in both directions.
8:11 AC bus arrives. Two people on bikes arrive.

8:13 N. parking Q is the same. Contract bus arrives and bus pulls into middle of parking
N. Q. (1490, 1492)

8:15 Second contract bus arrives — unloading in the N. parking Q. Cars in N. lane have to
pass bus while it unloads students.

8:18 Buses leaving. Large waste management truck (looks like a 16 wheeler) filled with
dirt goes down Lincoln on N. side. (Possible violation of the prohibition against trucks
this large on Lincoln and presents danger of brake failure during drop-off.) (1497)

8:20 Kids unloading from parked cars at the end of N. parking Q. AC bus arrives. One
monitor now visible about half way between back driveway and main gate. (1498)

8:22 N. parking Q almost backed up to rear driveway. Two kids on bikes go down
driveway.

8:24 Kids continue unloading near back driveway Q. No monitor visible. Traffic moving
in both directions.

8:29 Travel lane N. — 14 cars back from red light and past the church. Traffic moving in
both directions, however. (1499)

8:30 Parking Q N. side emptying. I can see many (7) cars actually parked in N. parking
lane before back driveway and about 20-30° downhill from it. The unloading I saw must
have been in front of and behind these parked cars.

8:34 Traffic moving in both directions. Leaving.

The traffic seemed to move better today than when I last monitored the traffic from the
street near the back driveway. However, the unloading of buses in the middle of the
parked car Q did not seem to be safe and created the need for eastbound traveling cars to
get around the bus. These buses should arrive much earlier and unload close to the front
of the school where the monitors and crossing guard are located. Instead, they are
consistently arriving in the middle of the parent drop-off period, slowing down traffic,
and adding to the chaos.
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Also, it seemed that unloading children all along the street and on both sides of it was
unsafe, especially given the absence of monitors. It places a high burden on children to
look around them and accurately predict and assess traffic dangers such as the waste
management truck, cars turning into the driveway, cars passing the bus, etc.
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Photos — 5/23/12

8:13 a.m. Contract bus arrives, parks in middle of N. parking lane, and
unloads students. (1490, 1492)

8:18 Waste Management truck with dirt blends into the traffic, although it
may be in violation of truck prohibition on Lincoln. (1497)
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8:20 Students unloading from parked cars along street on N. side. Shaded
side of photo, right middle. (1498)

8:29 Length of Q from light up past the Greek church. (1499)
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MEMORANDUM

TO: HRS & H. KLEIN

FROM: Neighborhood Steering Committee
RE: Traffic monitoring

DATE: June 1,2012

On several days over the last few weeks, neighbor volunteers have
observed, filmed, and logged various problems occurring primarily on Lincoln
Ave. during the Head Royce (HRS) drop-off and pick-up times. Attached are the
logs and photos regarding those problems. They will not be a surprise to city staff
or HRS — previously, there have been many photos, complaint letters, and
discussions about these very same issues. This is to provide an updated factual
report, findings, and recommendations.

A. Background Information

According to the city planning department file, a dispute developed
around 2008 between neighbors and HRS because of traffic problems that
neighbors associated with HRS’ drop-off and pick-up operations. The neighbors
complained to the city, culminating in a meeting on July 28, 2009 involving
neighbors, HRS, and city staff.

Heather Klein, the city planner assigned to handle the three-phase HRS
Planned Unit Development project, wrote a letter to HRS on November 16, 2009
in which she confirmed the city’s conclusions that had been discussed during the
July 28, 2009 meeting. Specifically, Ms. Klein informed HRS that city staff had
looked into the neighbor complaints and concluded that: 1. the school was out of
compliance with its 2006 and 2008 use permit conditions in several regards; and
2. that the failure to comply with the conditions was creating an unsafe traffic
situation on Lincoln Ave.

Between November 16, 2009 and April 13, 2010, HRS and Ms. Klein
traded several letters and emails in which Ms. Klein reiterated that HRS was out
of compliance with its use permit conditions, including the traffic mitigation
condition and HRS’ representatives disagreed. The city intended to refer the
permit compliance matter to a hearing officer and schedule a formal abatement
hearing.

According to the neighbors, around the middle of 2010, Paul Chapman,
HRS’ former Head of School, retired and Mr. Rob Lake was hired as his
replacement. Mr. Lake asked that the city set aside the hearing option so that he
could try to resolve the neighbors’ concerns. Presumably, he also intended to
bring the school into compliance with the use permit. The neighbors agreed to the
delay in city process, and engaged with HRS representatives in an effort to
resolve the problems.
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TO: HRS & H. KLEIN

FROM: Neighborhood Steering Committee
RE: Traffic monitoring

DATE: June 1, 2012

Page 2

The neighbors found that the relationship with Mr. Lake and Ms. Martha
Sellers, an HRS trustee, improved communications greatly. Previously, there had
been much animus between representatives of the school and the neighborhood
group representing the neighbors’ interests. After several months of brainstorming
and implementation of changes in traffic education and enforcement, the
neighbors felt that Mr. Lake’s and Ms. Sellers’ efforts had improved the traffic
situation by preventing u-turns on Alida St. and lessening some of the chaos that
was occurring on the residential streets feeding into Lincoln Ave.

However, the neighborhood representatives were dissatisfied that the
school was moving slowly to develop a traffic management plan (TDM), as
mandated by the city in the PUD use permit conditions, and the school did not
agree to put the new traffic procedures into a modified use permit. Also, while
there had been some improvement, the overall traffic situation on Lincoln Ave.
and in the general neighborhood remained consistently problematic in the same
ways mentioned in Ms. Klein’s prior correspondence to HRS. Furthermore, over
Ms. Klein’s objections and the city’s finding that the enrollment exceeded its
legal cap, HRS added 40 more students to its population, which aggravated the
traffic load on Lincoln Ave.

Recently, HRS announced that it intended to purchase the Lincoln Child
Center property across the street from its current campus. At that point, the group
of neighbors which had been working on traffic and other problems with HRS and
the city was joined by homeowners in a second neighborhood. The second group
of neighbors are located in the area of Camellia, Charleston, Laguna, and Linnet
streets, which are adjacent to Lincoln Child Center. These neighbors (CCLL)
became concerned about neighbor reports suggesting that HRS had not been a
good neighbor due to the above described conflict and also due to unresolved
nuisance problems occurring on another side of the HRS campus.

CCLL joined together with the first group of neighbor representatives to
form the Neighborhood Steering Committee with the intention of resolving the
conflicts on behalf of the entire, larger neighborhood. As “fresh eyes” on the
problems, the CCLL neighbors suggested that it would be worthwhile to really
conduct systematic observations of the current traffic conditions and how these
conditions might or might not be related to HRS’ handling of its drop-off and
pick-up operations.

B. Methodology

On random days and as time allowed, CCLL neighbor volunteers located
themselves in areas of the neighborhood where they could observe the traffic
patterns during drop-off and pick-up times. Each volunteer had his or her own
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Page 3

method for recording observations, including: taking photos or filming, writing
logs with times, writing general notes of observations, or some combination of all
these methods. No filming or photographs were taken of children or their families,
except from a great distance and the persons’ faces are not recognizable.

The volunteers decided not to observe and record a few days before and
on the Friday of the Greek Festival as that event added variables that were not
normally consistent with the traffic conditions on Lincoln Ave. For perches, they
chose the top of the stairs on the Greek church terrace and sometimes other
locations on the terrace, a parking spot in the south side parking lane of Lincoln,
the steps in front of Lincoln Child Center, and a sidewalk location downhill of the
school on Lincoln. This last location was discontinued after one attempt because
the volunteer was challenged by someone from HRS. While the volunteers were
highly visible and did not try to hide, they also did not interfere or cause the
school personnel to find them an irritant.

Rather than focusing on the use permit conditions of approval and its
traffic mitigation measure, the volunteers looked at the traffic through the eyes of
experienced drivers and pedestrians. They specifically looked for instances during
the drop-off or pick-up times that were problematic because of safety issues for
drivers or pedestrians. They also considered the availability of emergency vehicle
access. While some photos were taken showing baseline traffic conditions without
HRS traffic, almost all of the photos and film relate to the volunteers’ findings. It
is important to keep in mind that the film and photos did not record all of the
times when there were no problems or when there was no risk of injury to drivers
or pedestrians.

C. Findings and Conclusions

a. North side parking queue during pick-up results in partial blockage
of north side travel lane:' Of the different problems that were recorded, one of
them particularly represented a significant threat to driver safety. On a consistent
daily basis, drivers began arriving at the front gate and parking in a queue. This
queue would steadily back up as more drivers came to pick up the students and as
it lengthened, it went into the red zone where the fire hydrant is located, east of
the HRS rear driveway. It continually added more drivers up the hill, in front of
and blocking two private driveways and east of the two prominent dragon statues.

' When we use the term “north side” of the street, we are referring to the side of the street where
HRS is located. When we use the term “south side” of the street, we are referring to the side where
Lincoln Child Center is located, which is directly across Lincoln Ave. from HRS. This usage is the
same as used by Dowling’s traffic engineers and by city staff in their documents.
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The drivers typically seemed to avoid parking directly in front of the fire
hydrant, but were comfortable parking in the adjacent red zone. As a result, a
small opening developed in front of the hydrant or within the red zone area. Then,
a driver would decide to poke the front of his car into that small opening, leaving
the rear of the vehicle blocking a portion of the westbound travel lane, on the
north side of the street. At that point, all westbound vehicles, buses, and trucks
were forced over the double yellow lines into the oncoming eastbound traffic in
the travel lane on the south side of the street. Sometimes, more than one car
would edge into the red zone further adding to the problem.

Neighborhood representatives previously reported this exact, highly
dangerous scenario to HRS leadership, with photographs, many times in recent
years. They promised the neighborhood representatives that this problem would
receive priority attention. That never happened.

Below is an example of the results:
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b. Ineffective and too few monitors: It appeared to the volunteers that
the monitors were often different people from one day to the next. While the
security guard acted as a crossing guard and did a good job, the school monitors
seemed to just stand on the sidewalk and not do much. Their one function that
was clearly visible was asking the drivers in the back of the north parking lane
queue to pull up into the empty spaces created by the cars that left from the front
gate area and uphill of it.

There was clearly a need for a monitor to be present near the end of the
queue, close to the HRS rear driveway area near the fire hydrant and red zone, but
we continuously saw that a monitor only arrived in that general area at the end of
the pick-up time and then, only to tell the drivers to fill up empty spaces down the
hill. For example, despite an obvious need for the monitor to address the problems
with cars lining up in front of the fire hydrant and blocking private driveways, the
monitor stood on the sidewalk doing nothing. Here is the example:
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Similarly, the monitors were observed only one time by a volunteer
interfering with a child jaywalking. Otherwise, they stood by while children were
loaded or unloaded on the south side of the street in the travel lane or while other
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