
















































































The City Administrator shall develop and implement performance and operating
standards consistent with those set forth in Ordinance No. 12585 in the Office of the
City Administrator Guidelines and shall modify such Guidelines from time to time as
required by applicable law and consistent with public health, welfare and safety.
Noncompliance of such operating standards shall constitute a breach of the permit
issued hereunder and may render such permit suspended or revoked based upon the
City Administrator's determination.

The following performance standards shall be included in the City Administrative
regulations:

A. No cannabis shall be smoked—ingested—or-otherwise—consumed—on_inside the

premises of the dispensary.

B. The dispensary shall not hold or maintain a license from the State Department of
Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells
alcoholic beverages.

C. Dispensaries must maintain a staff comprised of at least 50% Oakland residents
and 25% Oakland residents in census tracts identified by the City Administrator as
having high unemployment rates. The City Administrator may promulgate standards for
phasing in this requirement for existing facilities.

D. Dispensaries and delivery only dispensaries that hire and retain formerly
incarcerated Oakland residents may apply for a tax credit or license fee reduction based
on criteria established by the City Administrator.

E. All dispensary employees and delivery only dispensary employees shall be paid
a living wage as defined by OMC Chapter 2.28.

E. Dispensaries and delivery only dispensaries must implement a track and trace
program that records the movement of medical cannabis and medical cannabis
products in their custody and make these records available to the City Administrator
upon request.

G. Fifty percent (50%) of all dispensary applications issued under OMC 5.80 shall
be issued to an Oakland resident who meets the Dispensary Equity Permit Program
requirements set forth in Section 5.80.045 below.

H. At no time shall the number of new General Application permits exceed the
number of Dispensary Equity Permits issued by the City Administrator.

.80.045 — Dispensary Equity Permit Program.

A. Criteria. Applicant must have at least one member who meets all of the following
criteria:

1. Be an Oakland resident who

2. Resides for at least two years prior to the date of application in Oakland Police
Department Beats 26Y, 30X, 30Y, 31Z, 32Y, and 34X; or those individuals who
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within the last ten years, have been previously incarcerated for a marijuana-
related offense as a result of a conviction arising out of Oakland, California;
3. Maintains not less than a 50% ownership in the Dispensary applicant entity,
partnership, limited liability corporation, collective, corporation, worker
cooperative or other recognized ownership entity: and
4. Prior marijuana or cannabis conviction shall not be a bar to equity ownership.

5.80.050 — Reguilatory fees; seller’'s permit.

A. In addition to the dispensary application fee, the dispensary shall pay an annual
regulatory fee at the same as applying for the business tax certificate or renewal
thereof. The dispensary shall post a copy of the business tax certificate issued pursuant
to Chapter 5.04, together with a copy of the dispensary permit_and onsite consumption
permit (if applicable) issued pursuant to this eChapter and Section 5.02.020,in a
conspicuous place in the premises approved as a dispensary at all times.

B. The State Board of Equalization has determined that medical marijuana
transactions are subject to sales tax, regardless of whether the individual or group
makes a profit, and those engaging in transactions involving medical marijuana must
obtain a seller's permit from the State Board of Equalization.

C. The fees referenced herein shall be set by the Master Fee ScheduleCeouneil
reseolution, as modified from time to time.

5.80.060 — ProfitSales.

Retail sales of medical marijuana that violate California law or this eChapter are
expressly prohibited.

5.80.070 — Revocation, suspension and appeals.

Notwithstanding Chapter 5.02, any decision by the City Administrator, except for the
suspensions or revocations of permits, shall be final and conclusive, and there shall be
no right of appeal to the City Council or any other appellate body.

For suspen3|ons or revocatlons the Clty shall foIIow the procedures set forth |n Sectlon

te—whethep-te—suepend—eweveke—the—peitm# The appeal authorlzed in Sectlon 5 02 100
shall be to the-City-Administrateran independent hearing officer, and such request for
appeal must be made in writing within 14 days of the hearing—officersCity

Administrator's decision. The decision of the Gity—-Administraterindependent hearing
officer shall be final and conclusive.

5.80.080 — Prohibited operations; nonconforming uses.
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A. All dispensaries in violation of California Health and Safety Code Section
11326.7, et seq.,-and 11362.5, and this eChapter are expressly prohibited. It is unlawful
for any dispensary in the City, or any agent, employee or representative of such
dispensary, to permit any breach of peace therein or any disturbance of public order or
decorum by any tumultuous, riotous or disorderly conduct on the premises of the
dispensary_or during the delivery of medical cannabis.

B. Except for uses established pursuant to Chapter 8.46, no use which purports to
have distributed marijuana prior to the enactment of this eChapter shall be deemed to
have been a legally established use under the provisions of the Oakland Planning
Code, this Code, or any other local ordinance, rule or regulation, and such use shall not
be entitled to claim legal nonconforming status.

C. Any violations of this Chapter, including administrative regulations authorized by
this Chapter, may be subject to administrative citation, pursuant to Chapters 1.08 and
1.12, and other applicable legal, injunctive or equitable remedies.

5.80.090 - Liability_.and indemnification.

A To the fullest extent permitted by law, any actions taken by a public officer or
employee under the provisions of this eéChapter shall not become a personal liability of
any public officer or employee of the City.

B. To the maximum extent permitted by law, the permittees under this Chapter shall
defend (with counsel acceptable to the City), indemnify and hold harmiess the City of
Oakland, the Oakland City Council, and its respective officials, officers, employees,
representatives, agents and volunteers (hereafter collectively called City) from any
liability, damages, actions, claims, demands, litigation, loss (direct or indirect), causes of
action, proceedings or judgment (including legal costs, attorneys’ fees, expert withess or
consultant fees, City Attorney or staff time, expenses or _costs) (collectively called
‘Action”) against the City to attack, set aside, void or annual, any medical cannabis-
related approvals and actions and comply with the conditions under which such permit
is granted. if any. The City may elect, in its sole discretion, to participate in the defense
of said Action and the permittee shall reimburse the City for its reasonable legal costs

and attorneys’ fees.

C. Within ten (10) calendar days of the service of the pleadings upon the City of any
Action as specified in Subsection B above, the permittee shall execute a Letter of
Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations. These obligations and the Letter of Agreement
shall survive termination, extinguishment or invalidation_of the medical cannabis-related
approval. Failure to timely execute the letter of Agreement does not relieve the
applicant of any of the obligations contained in this Section or any other requirements or
performance or operating standards that may be imposed by the City.

5.80.100 — Examination of books, records, withesses—Penalty.
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A Permittees must provide the City Administrator with access to any licensed
dispensary during normal business hours to verify compliance with this Chapter.

BA. Permittees must provide tFhe City Administrator shal-be-provided-with access to
any and all financial information regarding the dispensary at any time, as needed to
conduct an audit of the permittees under this eChapter to verify tax compliance under
Chapter 5.80 and/or gross receipts tax requirements.

CB. The City Administrator is authorized to examine the books, papers, tax returns
and records of any permittee for the purpose of verifying the accuracy of any declaration
made, or if no declaration was made, to ascertain the business tax due.

DE. The City Administrator is authorized to examine a person under oath, for the
purpose of verifying the accuracy of any declaration made, or if no declaration was
made, to ascertain the business tax, registration or permit fees due under this eChapter.
In order to ascertain the business tax, registration or permit fees due under this
eChapter, the City Administrator may compel, by administrative subpoena, the
production of relevant books, papers and records and the attendance of all persons as
parties or witnesses.

EB. Every permittee is directed and required to furnish to the City Administrator, the

means, facilities and opportunity for making such financial examinations and
mvestlgations.

FE. Any permittee refusal to comply with this section shall be deemed a violation of

this eChapter, and administrative subpoenas shall be enforced pursuant to applicable
law.

SECTION 4. Reporting. City staff shall report back to City Council no later than
one year from the date of adoption of this legislation, providing information about the
implementation, review of effectiveness of the included standards, including equity
standards, issues that have arisen, if any, and whether any changes are recommended.

SECTION 5. California Environmental Quality Act. The City Council
independently finds and determines that this action is exempt from CEQA pursuant to
CEQA Guidelines sections 15061 (b)(3) (general rule), 15183 (projects consistent with a
community plan, general plan, or zoning), 15301 (existing facilities), 15308 (actions by
regulatory agencies for protection of the environment) and 15309 (inspections), each of
which provides a separate and independent basis for CEQA clearance and when
viewed collectively provide an overall basis for CEQA clearance. The Environmental
Review Officer or designee shall file a Notice of Exemption with the appropriate
agencies.

SECTION 6. Severability. The provisions of this Ordinance are severable, and
if any section, subsection, sentence, clause, phrase, paragraph, provision, or part of this
Ordinance, or the application of this Ordinance to any person, is for any reason held to
be invalid, preempted by state or federal law, or unconstitutional by decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of the ordinance. |t is hereby declared to be the legislative intent of
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the City Council that this Ordinance would have been adopted had such provisions not
been included or such persons or circumstances been expressly excluded from its
coverage.

SECTION 7. Ordinance Effective Date. Pursuant to Section 216 of the Charter
of the City of Oakland, this Ordinance shall become effective immediately upon final
adoption if it receives six or more affirmative votes; otherwise it shall become effective
upon the seventh day after final adoption by the Council of the City of Oakland.

SECTION 8. General Police Powers. This Ordinance is enacted pursuant to
the City of Oakland’s general police powers, including but not limited to Sections 106 of
the Oakland City Charter and Section 7 of Article XI of the California Constitution.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT
GIBSON MCELHANEY

NOES -
ABSENT -
ABSTENTION -

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
Date of Attestation:
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NOTICE AND DIGEST

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER
5.80, MEDICAL CANNABIS DISPENSARY PERMITS, TO ALIGN WITH
CALIFORNIA’S MEDICAL MARIJUANA REGULATION AND SAFETY
ACT AND ADOPTING CEQA EXEMPTION FINDINGS

This ordinance amends the City of Oakland’s existing citywide medical
cannabis regulations to align with new state law, the Medical Marijuana
Regulation and Safety Act, by revising the permitting process for medical
cannabis dispensaries.



