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8 6 0 15 RESOLUTION NO. C.M.S. -------

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP 
FOR TRACT NO. 8191 LOCATED AT 0 WOOD STREET FOR A 
TEN LOT SUBDIVISION FOR KASK DEVELOPMENT LLC 

WHEREAS, Kask Development LLC, a California limited liability company (no. 
201505 810061) ("Subdivider") is the subdivider of nine (9) parcels identified by the Alameda 
County Assessor as APNs 007-0551-014, 007-0551-015 , 007-0551-016, and 007-0551-017, and 
by the Alameda County Clerk-Recorder as Tract No. 8191, and by the City of Oakland as 0 
Wood Street; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real 
property comprising Tract No. 8191 through a grant deed, series no. 2014107977, recorded May 
6, 2014, by the Alameda County Clerk-Recorder; and 

WHEREAS, said seven (7) parcels are comprised of a portion of Block F of the Map 
entitled "Map ofResubdivision of Blocks C and F, Garden Tract Homestead", recorded by the 
Alameda County Clerk-Recorder on May 26, 1890 in Book 8 of maps, Page 24; and 

WHEREAS, the Subdivider applied to the City of Oakland for a Tentative Tract Map 
(TTM 8191) to subdivide said platted land, which proposed: 

• the resubdivision of the site into ten (1 0) lots for future construction of ten single family 
townhouses; and 

WHEREAS, on September 3, 2014, the City Planning Commission approved the Tentative 
Tract Map for Tract No. 8191 and the land use entitlements (PLN14110), and affirmed staffs 
environmental determination that the project is exempt from CEQA pursuant to Sections 15183 
(projects consistent with a community plan, general plan, or zoning), 15301 (existing facilities) , 
and 15332 (infill projects) ofthe CEQA Guidelines; and 

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has 
certified that the Planning Commission approved the Tentative Map for Tract No. 8191 upon 
which said Final Map is based; and 

WHEREAS, the City Engineer of the City of Oakland has determined that 

• the Final Map for Tract No. 8191, delineated diagrammatically in Exhibit A attached 
hereto and incorporated herein, is substantially the same as the Tentative Map approved 
by the Planning Commission; and 

1 



• the Final Map for Tract No. 8191 complies in all manners with the provisions of 
California Government Code sections 66410 et seq. (Subdivision Map Act) and the City 
of Oakland's local subdivision ordinance (Oakland Municipal Code, Title 16-
Subdivisions); and 

WHEREAS, pursuant to California Business and Professions Code section 6731, the City 
Surveyor has further determined that the Final Map is technically correct and accurately 
delineates the proposed metes and bounds of the property boundaries separating the proposed 
five (5) lots, the limits of which have been established by a field boundary survey performed by a 
competent Land Surveyor, who is licensed by the State of California to practice land surveying, 
and can be re-established from the monuments, property corners, radii, bearings, and distances 
shown on the Final Map for Tract No. 8191; and 

WHEREAS, the Subdivider has employed a competent design professional, who is 
licensed by the State of California to practice civil engineering, to prepare plans and 
specifications for the construction of required surface and subsurface public infrastructure 
improvements in the public right ofway; and 

WHEREAS, through a separate companion Resolution, staff is seeking authorization to 
enter into a Subdivision Improvement Agreement attached hereto as Exhibit B and incorporated 
herein with the Subdivider pursuant to Government Code section 66462 and Oakland Municipal 
Code section 16.20.1 00, as a condition precedent to approval of the Final Map for Tract No. 
8191, to assure the timely construction, unconditional warrantee, and prescribed maintenance of 
all required public infrastructure improvements; and 

WHEREAS, pursuant to Government Code section 66499 et seq. and Oakland Municipal 
Code section 16.20.1 00, the Subdivider has deposited adequate security in the form of surety 
bonds to secure the Subdivider's performance of the required public infrastructure improvements 
identified in the Subdivision Improvement Agreement; and 

WHEREAS, the City's approval of a final subdivision map is a ministerial action that is 
exempt from the requirements of CEQA pursuant to Public Resources Code section 21 080(b )(1) 
and CEQA Guidelines section 15268; now, therefore, be it 

RESOLVED: That the Final Map for Tract No. 8191 conforms to all the requirements in 
Government Code sections 66410 et seq. (Subdivision Map Act), Title 16 ofthe Oakland 
Municipal Code, and CEQA, and is hereby conditionally approved; and be it 

FURTHER RESOLVED: That the Final Map conditioned upon completion to the 
satisfaction of the City Engineer of public infrastructure improvements, as required by the 
Subdivision Improvement Agreement is approved; and be it 

FURTHER RESOLVED: That the Subdivider shall be responsible until the expiration of 
the warrantee period for the installation, maintenance, repair, and removal of all infrastructure 
improvements, including but not limited to roadway pavement, sidewalks, curbs, gutters, trees 
and landscaping, irrigation, electrical lighting, sanitary sewer piping, and storm water piping, but 
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excepting from said responsibility infrastructure improvements that are otherwise regulated by 
California Public Utilities Commission; and be it 

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon the 
Subdivider and its successors or assigns, affiliated companies or corporations, parent companies 
or corporations, or partners; and be it 

FURTHER RESOLVED: That failure by the Subdivider to comply in all aspects with the 
Subdivision Improvement Agreement shall void approval of the Final Map and shall revert the 
original parcels comprising Tract No. 8191 to acreage; and be it 

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the 
Final Map for Tract No. 8191; and be it 

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized 
to endorse the Final Map for Tract No. 8191 upon its execution by the City Engineer; and be it 

FURTHER RESOLVED: That the City Engineer is hereby authorized to cause the fully 
executed Final Map for Tract No. 8191 to be filed with the Alameda County Clerk-Recorder for 
recordation; and be it 

FURTHER RESOLVED: That this Resolution shall be effective upon its adoption by 
sufficient affirmative votes of the elected members of Council of the City of Oakland, as 
provided in the Chmier of the City of Oakland. 

IN COUNCIL, OAKLAND, CALIFORNIA, ____ M_A_R_0_1 __ 2_01_6 ______ _ 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND 
PRESIDENT GIBSON McELHANEY ·- 0 
NOES -J25 
ABSENT -!25 
ABSTENTION -JO 
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LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, California 



Exhibit A 
T:ract Map 8191 



OWNER'S STATEMENT: 
li-t( Ut<40(RSICJ..IED HEREBY STATES Tl-4o\T IT IS THE 0¥!1'1ER OF Tt-l( LAND Ot:LIN(ATEO AND EI.IBRACED 
Yl'oTHIN TH( EXTERIOR BOUNDARY LINES ON THE HEREIN EMBOOIED TRACT loiAP EN TilLED "TRACT t.IAP 6191, 
CtT'T Of OAKLAND, COUNTY ()I'" ALAW(OA, STATE OF CALIFORNIA"; Tl1AT SAID OWNER ACOUIR[Q IITU: TO 

SAlO LAND BY VIRTU( Of" THE GRANT DEED RECORDED MAY 06, 2014 UNDER SERI(S NO 2014-107977 
IN ~[ OfFtCAL RECORDS Of ALAI.IEOA COUNTY. STATE OF CALIFORNIA: THAT SAID OWNER CONSENTS TO TH[ 
PREPARATION AND FILING OF" THIS TR"CT lotAP 

THE Ut<O[RSICNEO "LSO H[R[8Y STATES THAT· 

THE AREAS IN LOT ~ AND LOT 6, DE SIGNA rEO AS "P.A.U [ -J" AND "p AU E -6" (PRIVATE ,o,CCESS AND UTILITY 
EAS[Ioi[NTS) ARE NON-E:>tCLUSI'.'t [ASEWENTS AND ARE HEREBY RESER\'EO FOR TH[ PuRPOSE OF INGRESS AND 
EGRESS OF" PEDESTRIANS AND IJ(HtQ.£5, (W[Rc;ENCT 'o'EHICLE ACCESS, CO!-ISTRUCTING AND ltoiAINTAlNINC F>RIVATE 
unUTITIES. SEWERS. STORitol DRAINS AND ALL APPURTENANCES THERETO fOR TH( BENEFIT ~ THE OWNER(S) OF 
LOTS ~. 4. 5 AND S TMESE AREAS SHALL BE KEPT FREE OF PARI<ED VEHIClES. OBSTRUCTIONS AND AVAILABLE 
FOR VEHICULAR ACCESS AT All TIIoi[S CONSTRUCTION AND MAINTENANCE WITHIN SAID EAS(Ioi[NTS SHALL BE 
SHARED EOJALL Y AMONC THE OWNER(S) Of' LOTS 3. 4, 5 AND 6, THEIR HEIRS. EXECUTORS, ADt.tiNISTRA TOR$. 
SUCO::SSORS AND ASSIGNS. 

THE AR(.o.$ IN LOT 7 ANO LOT 10, OESICNATEO AS "p A..U E -7" ANO "p A..U ( -10" (PRIYAI! ACCESS AND UTILITY 
EASEioiENTS) AR( NON-EXCLUSIVE E"SEioiENTS AND ARE HEREBY RESERVED FOR THE PURPOSE OF INGRESS AND 
EGRESS OF PEDESTRIANS AND '¥'E:HIQ.ES, (WERCENCY 'o{HICLE ACCESS. CONSTRUCliNG AND loiAJNTAININC PRtYAT[ 
unUTITI[S, S['A!RS. STORiol DRAINS AND AU APPURTENANCES THERETO FOR Tl-1[ BENEFIT OF' THE OWNER($) OF 
LOTS 7, 8 AND 10 TH[S( AREAS SHALL 6( I([PT FR([ OF" PARI([D YEHICLES, OSSTRUCnONS AND AYAILA6LE roR 
Y(HICULAR ACCESS AT ALL m<~ES CONSTRUCTION AND MAINTENANCE WITHIN SAID EASEI.IENTS SHALL BE SHARED 
EQUALLY MiONC THE 0'/INER(S) Of LOTS 7, 8 AND 10, THEIR H[IRS, EXECUTORS. AOioiiNISTRATORS. SUCCESSORS 
AND ASSJCNS 

OWNER 

ICA$1<. 0[YEL0PI\I[NT, LLC. A CALIFORNIA lii.IITEO LIABILITY COioiPANY 

ICA THY KUHNER, I.IANACINC WEio/BER 

OWNER OF DOC TOWN OEYELOPM[NT 

OWNER'S ACKNOWLEDGEMENT: 
A NOTARY PUBUC OR OTHER OF"f!CER COMPL(TINC THIS CERTIFICATE 'I(RIFI[S ONLY THE IDENTITY 
OF TH[ INOIYIOU"L WHO SICN[Q TH[ OOCUI.IENT TO WHICH THIS CERTIFICATE IS ATTACHED. AND 
NOT THE TRUTHFULNESS, ACCURACY, OR YALIOIT'f or THE DOCUMENT. 

STATE Of CALIFQR"'IA 

COUNTY OF 

------- BEFORE tr,jE, -------------

A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STAT(, PERSONALLY APPEARED 

KATHY KUHNER 

WHO PROvED TO lol[ ON TH[ BASIS Of SATISFACTORY (YIDENC[ TO BE THE PERSON WHOSE 

NAtr,jE IS SUBSCRIBED TO TME WITHIN INSTRUMENT AND ACICNOWI..EOCEO TO hi[ TMAT SHE 

EXECUTED THE SAlol( IN 1-t(R AUl~-tORIZ[O CAPACITY, AND THAT BY HER SICNATAURE ON THE 

tNSTRUioiENT. THE PERSON. OR THE (NT\T'V UPON BEHALF OF WHICH TM( PERSON ACTED. 
EXECUTED TH[ lNSTRUioi[NT. 

I CERTifY UNDER PENALTY Of PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT 

THE FORECOINC IS TRUE AND CORRECT 

WITNESS lroiY HAND AND OHICIAL SEAL 

NOTARY PUBLIC 

NA~r,j( 

lol'r COiolloiiSSION EXPIRES COiolloiiSSION NUMBER: 

PRINCIPAL COUNTY or BUSINESS ----------

SURVEYOR'S STATEMENT: 
THIS loiAP WAS PREPARED BY ME OR UNDER I.IY DtR[CltDN AND IS BASED UPON A FIELD 
SuRvEY IN CONFORWANCE ~TH THE R(QUIREiroiENTS OF THE SUBDI'IlSIOt>l loiAP ACT AND 
LOCAL ORDINANCE AT THE REQUEST Of KATHY KUMNER IN APRIL OF 2014 
I 11EREBY STATE l11AT THIS TRACT lroiAP SUBSTANTlALLY CONFORI.IS TO Tl1( APPROY£0 
OR CONOinONALLY APPROvED T[NTATiv£ 'TRACT MAP, IF ANY. I HEREBY STAT[ THAT TH( 
loiONUioi(NTS ARE Of THE CHARACTER AND OCCUPY THE PDSinONS INDICATED AND THAT 

THE I.IONUioiENTS ARE SUf'FICIENl TO ENABLE THE SURvEY TO BE RE TRActD 

I.IICHA[L J FOSTER, L S 7170 

OAT[· 

CITY SURVEYOR'S STATEMENT: 
I. GILBERT E HAYES. OTY SURvEYOR, KA'IINC BEEN AUT't-IORIZ[D TO P[RFOR'Iol TM[ 
FUNCnONS OF TH( CITY SuRY(YOR OF THE CITY Of' OAKLAND. COUNTY OF ALAioiEOA, STATE 
OF CALIFORNIA, 00 HEREBY CERTIFY THAf I HAY( EXAioiiNEQ THE HEREON EloiBOOI(Q TRACT I.IAP 
ENTITLED "'TRACT loiAP 8191, CITY or OAKLAND, COUNTY OF ALAioi(QA, STATE OF CALII'QRNIA,* 

I AU SAnSF"IEO THAT THE TRACT MAP IS TECHNICALLY CORRECT 

IN 'MTNESS WHEREOF. 
0AY0t _____ _ 

GILBERT E. MAYES. P L S. NO. 4700 
CITY SURvEYOR 

CITY Of OAI<LAND. ALAMEDA COUNTY 
STATE Of CALIFOR"!IA 

CITY PLANNING COMMISSION'S STATEMENT: 
I HEREBY STAT[ THAT TH[ PLANNINC COiolloiiSSION OF THE CITY OF OAKLAND APPROvED ON 
APRIL 1, 201~. THE T(NTATIY( loiAP OF' "TRACT NO 6191, UP(lt>l WHICH THIS FI"<AL MAP IS BASED 

DATED ______ _ 

ROBERT loiERCMIP 
SECRETARY Of THE CITY f>LA"<NINC COiolloiiSSION 

BENEFICIARYS' STATEMENT: 
TH[ UNDERSICNED. CALIFORNIA BANK OF CO~MERCE. AS BENEFICIARY BY VIRTUE OF THE DEED OF 
TRUST RECORDED D[C(I.IBER 4, 2015, UNDER SERIES NUioiBER 2015-J2D27t, OFFICIAL RECORDS 
OF At.AioiEOA COUNTY, DO£S HEREBY CONSENT TO THE PREPARATION AND R(CORDAnON or TI-t( 

MEREIN Et.jBQOIEO I.IAP Of TRACT 8191 

IN 'MTNESS WJ-I[REQF, THE UNDERSICNEO. 

HAYE/HAS EXECUTED THIS STAT(Ioi(NT TI·IIS 

BY: 

NAME· 

TITLE· 

., 
NAWE· 

TilL[· 

DAY QF , 2016 

BENEFICIARY'S ACKNOWLEDGEMENT 
STAT( OF CALIFORNI/1. 

COUNTY OF 

------- SEFOR( loiE, -------------

/1. NOT.t..RY PUBLIC IN AND FOR SAID COUNTY A"<O STAT[, PERSONALLY APPEARED 

VI'HO PRO\IfO TO UE ON THE BASIS~ SATISFACTORY [YIO(NCE TO BE THE PERSON{$) WHQS( 

"<MIE{S) 1$/AR( SUBSCRIBED TO TM[ WITHIN INSTRUMENT A"<D ACKNO'M.EDGED TO UE THAT H[/SHE/ 

TM[Y EXECUTED THE SAI.I[ IN HIS/HER/THEIR AUTHORIZED CA.PACITY(IES). AND THAT BY HIS/HER/ 

TH[IR SICNATAURE(S) ON THE INSTRut.t[Nl, TH[ P[RSON(S). OR TI-t[ ENTITY UPON BEHALF Of WHICH 

THE PERSON ACTED, EXECUTED THE INSTRuMENT 

1 CERTIFY UNDER PENALTY OF PERJURY UNDER TH[ LAWS CF THE STATE Of' CALIFORNIA THAT THE 

FOR~COtNC IS TRU£ AND CORRECT 

WITNESS MY HAND AND OFFICIAL S~AL 

NOTARY PUBLIC 

NAME 

loiY COtr,jMISSH)N (XPIR[S· COUioiiSSION NUioiB(R: 

PRINCIPAL COUNTY Of BUSINESS· ----------

CITY CLERK'S STATEMENT: 
I, THE UNDERSICN[O, LATONOA SII.II.IONS, CITY CL[Rit ANO ClERK OF THE OTY COUNCIL OF THE 

OT'f or OAKLAND, COUNTY Of ALAioiEDA, STATE: Of CAUFORNIA, 00 HEREBY STAT( THAT THIS 

loiAP. CONSISTINC Of 2 51-tEETS AND ENtiTLED "TRACT loi"P 8191" WAS PRESENTED TO SAID 
COUNCIL, AS PROVIDED BY LAW AT A REGULAR tr.IEETINC HELD ON TH[ ------ OAY OF 

-------------- 2015 AND THAT SAID COUNCIL DID Ti-!EREUPON APPROVE SAID MAP 

I FURTHER STATE THAT ALL AGREEMENTS AND SUR(TY AS R[OUIR[Q BY LAW TO ACCOMPANY TH( 

tr,jAf> HAVE BEE"< APPROVED BY TH[ CITY COUNCIL Of TME CITY IY OAKLAND AND ARE FILED IN 
UY OFFICE 

IN WITNESS WHEF?EOF, I HA'o'£ HEREUNTO SET loiY HAND THIS ---- DAY or -----------· 2015 

LA TONOA SllolloiONS. Cl TY Q..ERI< A~D O..ERK OF THE COUNCIL 
Of THE OT'f OF OAXLAND. COUNTY OF' ALAI.IED"-
STAT[ Of CALIFORNIA 

CITY ENGINEER'S STATEMENT: 
I, MICI'IA(L J NEARY, CITY ENGINEER. HAVING 8((N AUTHORIZED TO P(RFORiol THE 

FUNCTIONS Of THE CITY ENGINEER OF TH[ CITY Of OAKLAND, COUNTY Of ALAMEDA, STATE OF 
CAUFQRNI ..... FOR THE PURPOSE OF' REYIEWINC SV8DIVI$10N I.IAPS, DO HEREBY CERTIFY THAT 1 
HAV( EXAMINED THE HEREON EhiBOOIEO TRACT I.IAP (NnTLED "TRACT lroiAP 8191, CITY Of 
OAKLAND. COUNTY OF ALMI(QA, STATE Of CALIFORNIA," THAT THE SUBDIYISION AS SHOWN 
UPON SAID TRACT loiAP 1$ SUBSTANTIALLY THE SAW[ A$ THAT ~ARING ON THE TINTATiyt 

TRACT I,I.A.P AND ANY APPROVED At.TERAnONS THER(Of; THAT SAID 'TRACT loiAP COMPLIES WITH 

ALL F>ROYISIONS CF THE SUBDIVISION I.IAP ACT Of THE COIJ£RNioi[NT CODE AND THE LOCAL 
ORDINANCES APP!,.ICABl( AT TH[ nto~E Of' THE TINTATI'I( TRACT WAP 

IN WITNESS WHEREOF. 
OAYOf' _____ _ 

WICHAEL J. NEARY, R.C E NO 3854 7 
CllY ENGIN(ER 

CITY Of OAI<LAND, ALAiroi(QA COUNTY 
STATE OF' CAliFORNIA 

CLERK OF THE BOARD OF SUPER~SORS 
STATEMEN~ 
I, ANII<A CAMPBELl-BELTON, CLERIC OF THE BOARD ~ SUP[RYISORS OF THE COUNTY 
OF ALAW[DA, STATE OF CALIF~IA, DO HEREBY STAT[ THAT CERTIFICATES HA'IE BEEN 
FILED AND DEPOSITS HAVE BEEN MADE !N CONFORt.IANCE WITH THE REQUIREMENTS Of 
SECTION 56492 AND 6649~ OF THE GOYERNI.IENT CODE Of THE STAT'( ~ CALIFORNIA. 

DATED 

ANII<A CAMPBELl-BEL TON CLERK OF TH[ BOARD 
Of SUP[RI/lSORS. COUNTY Of ALAI.IEDA, STATE OF 
CALIFORNIA 

~;~u-=,,-------------

RECORDER'S STATEMENT: 
FILED THIS ---DAY OF ,2016, AT _ io1 IN BOOK 

OF PARCEL loiAPS, AT PAGE ---·AT THE REOUEST Of CHICACO TITLE COt.IPANY. 

STEVE: loiANNINC 
COUNTY RECOROE'R 

~;~Uc;:l,:-C;:;O:::U,::-;1:;-Y -;:R!:;;:C-;:0R;;:D;:;ER,-------

TRACT MAP NO. 8191 
A LOT MERGER AND RESUBDIVISION 

FOR A TEN LOT SUBDIVISION 
LOTS t, 2. 3, 27, 28. 29 & 30. BLOCK F", MAP OF" RESUBDIVtSION 

OF" BLOCKS C & F" GARDEN TRACT HOI.IESTEAD (8 M 24) 
CITY Of" OAKLAND, ALAMEDA COUNTY, CALIFORNIA 

JANUARY, 2016 

BAY AREA LAND SURVEYING INC 
961 t.UTCHELL WAY 

EL SOBRANTE. CA 9480..5 
(510) 22.5-5167 

APN'S 007-D551-014, 015, 016 &: 017 $Hi 1 Of 2 F.B I 524 W0002574-FTM 14-294 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIJL TO: 

City of Oakland 
Public Works Department 
Dalziel Administration Building 
250 Frank H. Ogawa Plaza- 4th floor 
Oakland, CA 94612 
Attention: City Engineer 

This document is exempt from payment 
of a recording fee pursuant to California 
Government Code section 27383. 

SPACE ABOVE FOR RECORDER'S USE 

SUBDIVISION IMPROVEMENT AGREEMENT 

Deferred Construction of Public infrastructure improvements 

0 \Vood Street 

Final Map No. 8191 

This SuBDIVISION IMPROVEMENT AGREEMENT ("Agreement"), dated as of 
---·-' 2015 ("Effective Date''), is entered into by and between the City of 

Oakland, a California municipal corporation ("CITY'), and Kask Development LLC, a 
California limited liability company (no. 20150581 0061) ("SUBDIVIDER'), with reference to 
the follov,•ing facts and circumstances: 

RECITALS 

A. SUBDIVIDER is the owner in fee title and subdivider of nine (9) lots located within the 
corporate limits of the CITY, which are identified by the Alameda County Assessor as 
parcel numbers 007-0551-014,007-0551-015,007-0551-016, and 007-0551-017, and by 
the Alameda County Clerk-Recorder as Tract No. 8191, and by the City of Oakland as 0 
Wood Street. 

B. SUBDIVIDER has presented a proposed Final Map to the City, identified as Final Map 
No. 8191, which proposes a subdivision of previously subdivided lots of this platted land 
into ten (10) developable micro-lots (''Final Map'} 

C. As a condition precedent to the CITY's approval of the proposed Final Map, the CITY 
requires the construction of public infrastructure improvements off-site in the CITY 
right-of-way that customarily include, but are not limited to, grading, paving, striping and 
lettering, curbs, gutters and sidewalks, trees, landscaping and irrigation, retaining walls, 
storm drains and sanitary sewers, street name and public transportation signs, survey 
monuments, electricity, communication, water, and natural gas utility mains and branch 
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piping and wiring, fire hydrants, street light electroliers, traffic control and curb parking 
signs, signals and meters, and all appurtenances thereto ("Public Infrastructure 
Improvements"). 

D. SUBDIVIDER has asked the CITY and local public utility companies to accept the 
permanent maintenance of the required Public Infrastructure Improvements shovv11 on the 
construction plans accompanying permit number PX1500028 and included in Exhibit A. 
attached hereto and incorporated herein. 

E. Construction of the required Public Infrastructure Improvements, however, has not 
commenced nor has it been accepted by the CITY. Consequently and in consideration of 
the approval of the proposed Parcel Map and acceptance of the irrevocable offers of 
dedication of public right-of-way and easements and acceptance of the permanent 
maintenance of the required Public Infrastructure Improvements, the pat1ies desire to 
establish an Agreement binding the SUBDIVIDER to complete the required 
improvements pursuant to the terms and conditions set forth herein. 

AGREEMENT 

ACCORDI~GL Y, for good and nluable consideration, the receipt and adequacy of 
\\hich are hereby acknowledged, the CITY and SUBDIVIDER agree as follows: 

1. Approval of Final Map No. 8191 

Approval of Final Map No. 8191 by the CITY shall be conditioned upon recordation of this 
Agreement \\'ith the Alameda Countv Recorder. as \vell as SUBDIVIDER's satisfactory 

I._; • . '"' 

performance of its obligations specified in this Agreement, as determined by the CITY. 

2. Construction of Public Infrastructure Improvements 

SUBDIVIDER shall construct all required off-site and on-site Public Infrastructure 
Improvements in strict accordance with all permits, specifications, plans and applicable CITY 
standards and performance criteria as specified in Exhibit A and set forth belmv in Section 3. 
Special Conditions. 

3. Special Conditions 

SUBDIVIDER shall comply ·with the special conditions as folloVvs: 

A. The Public Infrastructure Improvements shall conform to the performance criteria 
specified in Oakland Municipal Code Chapter 16.16 --Design Standards and in Standard Details 
for Public Works Construction and Standard Specifications for Public Works Construction, 
current editions. 

B. The time duration for the completion of required Public Infrastructure 
Improvements, as set forth in Section 4 below, shall include allowance for construction workday 
delays attributable to consecutive and intermittent inclement weather, as has been recorded by 
the United States Weather Bureau for the CITY and surrounding area and seasonally averaged 
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for the previous ten years. 

C. Hours, days, and months of operation and control of public nuisance conditions 
for the construction of required Public Infrastructure Improwments shall conform to the 
requirements of all CITY Conditions of Approval for the project and the Oakland Municipal 
Code, including section 15.04.780 and subsections 3304.6 and 3304.11. :\o work shall be 
performed on Saturdays or Sundays or holidays nor commence before 8:00am local time nor be 
performed after 5:00pm local time \\ithout the written authorization of the City Engineer. 

D. Performance standards for the construction of required public infrastructure 
improvements shall comply with the requirements of Oakland Municipal Code chapter 17.120 
and \Vith regional, state, and federal regulations for ''Best Management Practices" for erosion and 
sedimentation controL including a California Construction General Permit v;ith a Storm Water 
Pollution Prevention Plan (SWPPP - "C6 .. ) provided by a Qualified SWPPP Developer (QSD) 
and monitored by a Qualified SWPPP Practitioner (QSP). 

E. In order to safeguard life, public and private property. and to ensure that the work 
will be carried out in an orderly manner in conformance with all regulations and without creating 
a public nuisance, the City Engineer may add to, remove, or change these Special Conditions 
from time to time during the duration of the permit as he or she deems reasonably necessary. 

4. Completion of Public !nfrastructmre !mprovements 

A. All construction of required Public Infrastructure Improvements shall be 
completed by SUBDIVIDER within one (1) year of the Eiiective Date of this Agreement, except 
those required improvements for which another completion date is stated in Exhibit A or set forth 
above in Section 3, Special Conditions. Construction shall not be deemed complete until the 
public infrastructure permit has received a final inspection sign-off by the city inspector, an 
unconditional Letter of Completion, signed and stamped by the SUBDIVIDER's engineer, has 
been received by the CITY, and an unconditional Letter of Completion has been issued by the 
City Engineer. 

B. The City Engineer may extend the time for completion of the required public 
infrastructure improwments upon demonstration of good cause. The City Engineer shall be the 
sole and final judge as to whether or not good cause has been shown to entitle SUBDIVIDER to 
an extension under this Section 4B. 

C. An extension may be granted without notice to S~UBDIVIDER 's surety, and 
extensions so granted shall not relieve the surety's liability on any of the bonds required by this 
Agreement. 

D. In the event that an extension is granted, SUBDIVIDER agrees to promptly 
extend the term of all surety bonds securing its performance under this Agreement, and/or 
provide additional bonds or other surety acceptable to the CITY. All such bonds and/or other 
surety are subject to review and approval by the City Attorney for legal sufficiency, and if no 
bonds or other surety acceptable to the City Attorney are provided to secure SUBDIVIDER's 
performance, the extension shall be void. 
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5. Acceptance of Dedications and Ownership of Public Xnfn·astructu.:re hnpr·ovcments 

l:pon final approval of the public infrastructure improvement permit and unconditional issuance 
of a Certificate of Completion, and all improvements required by this Agreement shall become 
the sole prope1iy of the CITY. The CITY will subsequently accept the permanent maintenance 
of these improvements as set forth below- in Sections 7, Maintenance of Public Infrastructure 
Improvements, and 8, Guarantee of \\'orkmanship and Warranty of Equipment Materials, and 
Expertise. 

6. ResponsibilitY for Dedications and l)ublic infrastructure improvements 

Until the Cetiitlcate of Completion is unconditionally issued. SUBDIVIDER shall give good and 
adequate warning to the public of each and every defective or dangerous condition existing or 
arising \vithin all public right-of-"\\ay and public easements offered for dedication and shall 
adequately protect the public from said unsafe conditions. \:\iarning to and protection of the 
public shall remain the sole responsibility and expense of SUBDIVIDER until such time as the 
Certificate of Completion is unconditionally issued. 

7. Maintenance of Public Infrastructure Improvements 

l 1nti l one ( 1) year has elapsed folloYving unconditional issuance of the Certificate of Completion, 
SuBDIVIDER shall maintain the construction of the required public infrastructure 
improvements and shall immediately perform or cause to be performed at its sole expense all 
necessary repairs, replacements, additions. or other corrective actions. 

8. Guarantee of Workmanship and '\Vanantv of Equipment, Materials, and Expertise 

Until one (I) year has elapsed follO\:ving the unconditional issuance of the Certificate of 
Completion. SCBDIVIDER \Varrants that the required public infrastructure improvements, 
including the equipment and materials provided for the required improvements. are and will be 
free from defects and guarantees that the construction of the required improvements is and will 
be free from deficiencies and that the required improvements will perform satisfactorily in 
accordance with the specifications. plans and applicable CITY standards and performance 
criteria as specified in Exhibit A and set forth above in Section 3, Special Conditions. 
SUBDIVIDER further warrants that its design professionals are competent, that their analyses 
are adequate, and that their designs will meet or exceed the applicable CITY standards and 
performance criteria as specified in Exhibit A and set fo11h above in Section 3, Special 
Conditions. 

If at any time before the expiration of the guarantee and warranty period specified herein said 
designs prove to be inadequate in any respect, as determined by the City Engineer, 
SUBDIVIDER shall make changes at its sole expense necessary to assure conformance with said 
standards and criteria. 

9. Inspection of Construction 

Inspection of the construction and equipment and materials, or approval of the construction and 
equipment and materials inspected. or statement by any officer, agent, or employee of the CITY 
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indicating the construction and equipment and materials, or any pa11 thereof, comply '''ith the 
requirements and conditions of this Agreement. or acceptance of the \Vhole or any part of the 
construction and materials, or payments thereof or any combinations. or any combination, or all 
of these acts shall not relie,,e SUBDIVIDER of its obligation to fulfill this Agreement as 
prescribed herein; nor shall the CITY be thereby estopped from bringing any action for damages 
arising from the failure of SUBDIVIDER to comply with any of the requirements and conditions 
of this Agreement. 

10. l)avment of fees and Penalties and Accrued Interest 

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on­
site and ofT-site required public infrastructure improvements for permanent maintenance, 
SUBDIVIDER shall pay all fees and penalties and accrued interest to the ClTY and other Public 
Agencies that remain unpaid. Interest on amounts owed to the CITY shall accrue at the rates set 
forth in its Master Fee Schedule and from the date that the fees and penalties are assessed and 
shall continue until full payment is received, whether or not any conditions of this Agreement are 
extended or modified. 

11. Reversion to Acreage 

If Sl~'BDIVIDER fails to perform its obligations under this Agreement. SUBDIVIDER consents 
to the reversion to acreage of the land \vhich is the subject of this Agreement pursuant to 
Government Code section 66499.16 and to bear all applicable costs. 

12. Property Acquisition 

If SLBDIVIDER is unable to acquire prope11y required for the construction of required 
imprO\ements, SUBDIVIDER agrees to execute the standard CITY Contract for Real Propet1y 
Acquisition to provide for acquisition through eminent domain. 

B. SecuritY 

SCBDIVIDER shall present to the CITY surety bonds, in a form satisfactory to the City 
Attorney, issued by a corporate surety authorized to issue said security in the State of California 
as follows: 

A. Before execution of this Agreement. the following securities shall be presented: 

] . faithful Performance Bond in a face amount not less than Two Hundred 
Sixty Five thousand Dollars ($151,700). \Vhich is the full amount (one-hundred percent) of the 
City Engineer's total estimated cost for constructing the required on-site and off-site public 
infrastructure improvements, to secure faithful performance of this Agreement by 
SUBDIVIDER; and 

2. Labor and Materials Bond in a face amount not less than One Hundred 
Thirty Two Thousand and Five 11undred Dollars ($75,850), which is one-half (fifty percent) of 
the full amount of the City Engineer·s total estimated cost for constructing the required on-site 
and off-site public infrastructure improvements, to secure payment by SUBDIVIDER to its 
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contractor, subcontractors, laborers and material suppliers furnishing superns10n, labor, 
materials and equipment engaged in the construction pursuant to this Agreement and further to 
secure payment as required by the Unemployment Insurance Act. 

The Faithful Performance Bond and the Labor and Materials Bond shall not be limited in 
duration nor stipulate a date of expiration and shall remain in effect until the unconditional 
issuance of the Certificate of Completion of the required public infrastructure improvements. 

B. Before final approval of the public infrastructure permit the following security 
shall be presented: 

'1lailtltenance Bond in a face amount not less than Sixty Six Thousand and Tv,·o Hundred Fifty 
(S37,925). which is one-quarter (twenty-five percent) of the full amount of the City Engineer's 
total estimated cost for constructing the required on-site and off-site public infrastructure 
improvements, to secure faithful performance of Sections 7, Maintenance of Public 
Infrastructure Improvements. and 8, Guarantee of Workmanship and Warranty of Equipment 
Materials. and Expertise. above. This Maintenance Bond shall remain in effect for not less than 
one year after the date of the unconditional issuance of the Certificate of Completion of the 
required public infrastructure improvements. 

C. Pursuant to Gowrnment Code section 66499.4, the obligation guaranteed by each 
bond shall include costs and reasonable expenses and fees, including reasonable attorney fees 
and expert witness fees, incurred by the CITY in successfully enforcing said obligations and 
shall be in addition to the face amount of each bond. 

D. All such bonds and/or other surety are subject to review and approval by the City 
Attorney for legal sutiiciency, and if no bonds or other surety acceptable to the City Attorney are 
provided, this Agreement shall be void. 

14. Altern.ative Security 

ln lieu of the bonds required above in Section 13, Securitv. alternative secunt1es may be 
substituted by SUBDIVIDER in a form provided by Government Code Section 66499.3 and 
subject to review and approval by the City Attorney. 

15. Defeme, Indemnity, and Hold Harmless 

A. To the maximwn extent pennitted by lmv, SUBDIVIDER shall defend (with 
counsel acceptable to the CITY), hold harmless, and indemnify the CITY, the Oakland City 
Council, and its respective officials, officers, employees, agents, representatives, and volw1teers 
from any and all liability, claims, demands, losses (direct or indirect), lawsuits, actions, causes of 
action, proceeding and judgments for injury and/or damages of any kind and nature whatsoever 
(including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff 
time, expenses or costs) (collectively called "Action") arising out o[ related to or caused by 
performance of this Agreement, including without limitation the design, construction and/or 
maintenance (for a period of one year following unconditional issuance of the Certificate of 
Completion) of the required on-site and off-site public infrastructure improvements and regardless of 
responsibility for negligence. The CITY may elect, in its sole and absolute discretion, to 
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participate in the defense of said Action, and Sl~BDIVIDER shall reimburse the CITY for its 
reasonable legal costs and attorneys' fees. Not in limitation of the foregoing, SUBDIVIDER 
fm1her agrees to defend and protect the CITY, the Oakland City CounciL and its respective 
officials, officers, employees, agents. representatives, and volunteers from all liability or claims 
because of, or arising out of the use of any patent or patented articles in the construction of said 
improvements. SUBDIVIDER waives all claims and recourse against the CITY, including, without 
limitation, the right of contribution for loss or damage to persons or property, arising from, grmving 
out of or in any way connected \\·ith or incident to the work perfom1ed or failed to be perfonned 
under this Agreement. This Defense. Indemnity, and Hold Harmless section shall survive the 
termination ofthis Agreement. 

B. Within ten (1 0) calendar days of the filing of any Action as specified in 
subsection A above. SUBDIVIDER shall execute a Joint Defense Letter Agreement with the 
CITY, acceptable to the City Attorney, \Vhich memorializes the above obligations. These 
obligations and the Joint Defense Letter of Agreement shall survive termination, extinguishment 
or invalidation of this Agreement. Failure to timely execute the Joint Defense Letter Agreement 
does not relieve SUBDJVIDER of any of the obligations contained in this Agreement or other 
requirements that may be imposed by the CITY. 

16. Imurance Required! 

SCBDIVIDER shall procure and maintain for the duration of the Agreement sufficient insurance 
against claims for injuries to persons or damages to property that may arise from or in com1ection 
with the performance of the work hereunder by SCBDIVIDER and his agents. representatives. 
employees or subcontractors. 

A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1. Insurance Services Office Commercial General Liabilitv coverage 
("occurrence" form CG 0001 ). 

2. Insurance Services Office form number CA 0001 covenng Automobile 
Liability. code 1 ·'any auto." 

3. \Vorkcrs' Compensation insurance as required by the Labor Code of the 
State of California and Employers Liability insurance. 

B. Minimum Limits of Insurance 

1. Commercial General Liability insurance. including but not limited to, 
Bodily Injury, Broad Form Prope11y Damage, Contractual Liability, Operations, Products and 
Completed Operations. Owners and Contractors Protective Liability, and/or XCU coverage, 
when applicable, vvith limits not less than $2,000,000.00 combined single limit per occurrence 
for bodily damage, personal injury and property damage. The limits of insurance shall apply 
separately to this project or location. The policy shall contain a severability of interest clause or 
cross liability clause or the equivalent thereof. 

Final \1ap !\o. 8191 
Subdivision Improvement Agreement page 7 c1r 12 



2. Automobile Liability \·vith limits not less than S2,000,000.00 combined 
single limit per accident for bodily injury and property damage. 

3. 'Worker's Compensation insurance as required by the laws ofthe State of 
California with limits not less than $1,000,000,00. Statutory coverage may include Employers 
Liability coverage. SUBDIVIDER certifies that he/she is mvare of the provisions of section 
3700 of the California Labor Code, which requires every employer to provide Workers' 
Compensation coverage, or to undertake self-insurance in accordance \\'ith the provisions of that 
Code. SUBDIVIDER shall comply with the provisions of section 3 700 of the California Labor 
Code before commencing performance of the work under this Agreement and thereafter as 
required by that code. 

4. Professional Liability/Errors/Omissions msurance vvith limits not less 
than Sl ,000,000.00. 

5. Builders' Risk/Course of Construction insurance covering all risks of 
loss vvith limits not less than the completed value of the project with no coinsurance penalty 
provisions. The CITY shall be named as loss payee under this policy. The insurer shall waive 
all rights of subrogation against the CITY. 

C. Deductiblcs and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At 
the option of the CITY, either: 

1. the insurer shall reduce or eliminate such deductibles or self-insured 
retentions with respect to the CITY, the Oakland City Council. and its respective officials. officers, 
employees, agents. representatives, and volunteers: or 

2. S1JBDIVIDER shall procure a bond guaranteeing payment of losses and 
related i1westigations. claim administration and defense expenses. 

D. Other Insurance Provisions 

The general and automobile liability policies shall contain, or be endorsed to contain, the 
following provisions: 

1. The CITY, the Oakland City Council. and its respective officials, officers, 
employees, agents, representatives, and volunteers are to be covered as additional insured as 
respects: liability arising out of activities performed by or on behalf of SUBDIVIDER, products 
and completed operations of SUBDIVIDER: premises owned, occupied or used by 
SUBDIVIDER, or automobiles owned, leased, hired or borrowed by SUBDIVIDER. 
The coverage shall contain no special limitations on the scope of protection afforded to the 
CITY, the Oakland City Council. and its respective officials, officers, employees, agents, 
representatives, and volunteers. 
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2. SUBDIVIDER's insurance co\erage shall be primary insurance as 
respects the CITY, the Oakland City Council, and its respective officials, officers, employees. 
agents, representatives, and volunteers. Any insurance or self-insurance maintained by the CITY, 
the Oakland City CounciL and its respective officials, officers, employees. agents, representatives, 
and volunteers shall be excess of Sl'BDIVIDER 's insurance and shall not contribute with it. 

3. Any failure to comply with reporting provisions of the policies required by 
this clause. including breaches of warranties, shall not affect CO\'erage provided to the CITY. the 
Oakland City Council, and its respective officials, officers, employees, agents, representatives, and 
\ olunteers. 

4. SUBDIVIDER's insurance shall apply separately to each insured against 
whom claim is made or suit is brought. except with respect to the limits ofthe insurer·s liability. 

5. The insurer shall agree to waive all rights of subrogation against the 
CITY. the Oakland City Council. and its respective officials, officers, employees, agents. 
representatives. and volunteers for losses arising from \\Ork performed by Sl;BDIVIDER for the 
CITY. 

6. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled, except for non-payment of premium, by either party, except 
after thirty (30) days prior \\Titten notice by certified maiL return receipt required, bas been giwn 
to the ClTY. In the event the policy is canceled for non-payment of premium, ten (1 0) days prior 
\Hitten notice, as stated above. will be given. 

E. AcceptabiEity of linsurer-s 

If the insurance company providing coverage is licensed to do business in the State of California, 
the company shall have an A.M. Best rating of not less than A:VII. However. if the insurance 
company is not licensed to do business in California. the A.M. Best rating shall not be less than 
A+:X. The maximum A.M. Best rating is A++:XV. 

f. Ven·ification of Conrage 

SUBDIVIDER shall furnish the CITY with certificates of insurance and with original 
endorsements effecting ccwerage required by this clause. The certificates and endorsements for 
each insurance policy arc to be signed by a person authorized by that insurer to bind coverage on 
its behalf. The Commercial General Liability endorsement shall be a form CG 20 1 0 (or 
proprietary equivalent). attached to this form. The Commercial Automobile Liability 
endorsement shall be a form C A 20 48, attached to this document. All ce11ificates and 
endorsements are to be received and approved by the CITY before \Vork commences. The CITY 
reserves the right to require complete. ce11ified copies of all required insurance policies, at any 
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD 
INSURANCE CERTIFICATE FOR.l\1 IS INSUFFICIENT A:t\D \VILL BE REJECTED AS 
PROOF OF THE ADDITIONAL INSURED REQUIREMENT. 

Final Map 1\o. 8191 
Subdivision Improvement Agreement page 9 of 12 



G. Subcontractors 

SUBDIVIDER shall include all subcontractors as insured under its policies or shall furnish 
separate certificates and endorsements for each subcontractor. All cowrage for subcontractors 
shall be subject to all of the requirements stated herein. 

17. Participation in Benefit Districts 

SCBDIVIDER shall participate in all Benefit Districts formed by the CITY prior to the 
execution of this Agreement and shall pay the prorated fee due the CITY under the terms of 
Benefit District or Districts as applied to the real property covered by this Agreement. 

18. Actions to JEnforce 

If any action at law or in equity, including an action for declaratory relief. is brought to enforce 
or interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and 
reasonable expenses and fees. including reasonable attorneys· fees and expert \\'itness fees, in 
addition to any other relief to which they may he entitled. 

19. Beneficiaries, Heirs, Assigns, and Successors In Interest 

This Agreement pe11ains to and runs with the real property included within Final Map No. 819L 
which land is expressly agreed to benefit from the privileges granted to SUBDIVIDER under this 
Agreement. and binds the beneficiaries. heirs. ass1gns, and successors in interest of 
SUBDIVIDER. 

20. Attachments 

The following documents are incorporated into this Agreement by reference: 

CITY Permits: 

CITY Resolution: 

Public Infrastructure- PX 1500028 

Planning- PLN 141 0 

Creek Protection - N/ A 

Building- NA 

Grading- N/A 

Encroachment - N A 

---

Subdivision: Final Map No. 8191 

City Engineer's Estimate ofthe Cost oflmpro\'Cments 

Insurer: 
Suretv: 
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2L CoJrJStnnctive I~~otice 

This Agreement shall be filed for recordation in the Official Records of Alameda County \\ithin 
five (5) calendar days following execution by the CITY. 

22. Effective Date 

This Agreement shall be effectiYe on the Effective Date. 

22. Miscellaneous 

A. Counterparts. This Agreement may be executed in any number of counterpatis 
(including by fax, PDF or other electronic means), each of which shall be deemed an originaL 
but all ofwhich shall constitute one and the same instrument. 

B. Governing JLavr; Venue. This Agreement shall be governed by and construed in 
accordance \Vith the laws of the State of California. The parties agree that all actions or 
proceedings arising directly or indirectly under this Agreement shall be litigated in comis within 
the County of Alameda, State of California. 

C. integration. This Agreement contains the entire agreement between the parties 
\vith respect to the subject matter of this Agreement. Any prior correspondence, memoranda, 
agreements, warranties or representations relating to such subject matter are superseded in total 
by this Agreement. No prior drafts of this Agreement or changes from those drafts to the 
executed version of this Agreement shall be introduced as evidence in any litigation or other 
dispute resolution proceeding by either party or any other person, and no court or Gther body 
shall consider those drafts in interpreting this Agreement. 

D. Fu.rtlhu Assurances. The CITY and SCBDIVIDER shall execute and deliver all 
documents, amendments, agreements and instruments reasonably necessary or reasonably 
required in furtherance of this Agreement. 

[ RJEMAliNDER OF PAGE INTENTIONALLY LEFT BLANK] 
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liN WliT:\'ESS WHEREOf. the CITY and SUBDIVIDER haw each caused this 
Agreement to be duly executed on its behalf as of the Effectiw Date. 

Authorized by City Resolution No. __ _ 
C.M.S., adopted __ _ 

APPROVED AS TO FOM1: 

OFFICE OF THE CITY ATTORl\iEY 

Fmal 1v!ap l\o. 8!91 
Subdivision Improvement Agreement 

CITY: 

CITY OF OAKLA\lD, a municipal 
corporation 

Bv: 
Michael J. :t\eary, P.E. 
Assistant Director/City Engineer 

SrBDIVliDER*: 

SRM Development, LLC, a California 
limited liability company 

Bv: 
Name: 
Title: 

*l\otarized acknowledgment required. 
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