New Cingular Wireless, L.LC * 32 Proposed Distributed Antenna System Nodes
Oakland Hills = Oakland, California

Lo . public limit. It should be noted that these resulrs include several “worst-case” assumptions and

£ therefore are expected to overstate actual power density levels from the proposed operation.

Recommended Mitigation Measures

Due to their mounting locations on utility poles, the New Cingular Wireless antennas would not be
accessible to the general public, and so no mitigation measures are necessary to comply with the FCC
“ . public exposure guidelines. To prevent occupational exposures in excess of the FCC guidelines, no
access within 3 feet directly in front of the antennas themselves, such as might occur during
° maintenance work on the poles, should be allowed while the pertinent node is in operation, unless

other measures can be demonstrated to ensure that occupational protection requirements are met,
Pdsting explanatory warning signs' at the antennas and/or on the poles below the antennas, such that
the signs would be readily visible from any angle of approach to persons who might need to work
within that distance, would be sufficient to meet FCC-adopted guidelines.

Conclusion

e - Based on the information and analysis above, it is the undersigned’s professional opinion that the
proposed operation of these New Cingular Wireless nodes located in Oakland, California, will comply
with the prevailing standards for limiting public exposure to radio frequency energy and, therefore,
E will not for this reason cause a significant impact on the environment. The highest calculated level in
" publicly accessible areas is much less than the prevailing standards allow for exposures of unlimited
duration. This finding is consistent with measnrements of actual exposure conditions taken at other

operating base stations. Posting explanatory signs is recommended to establish compliance with
occupational exposure limitations.

?: o -1 Waming signs should comply with QET-65 color, symbol, and content recommendations. Signage may also need

_T to comply with the requircments of Califorma Public Utilities Commission General Order No, 95,
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% Authorship
The undersigned author of this statement is a qualified Professional Engineer, holding California

Registration Nos. E-13026 and M-20676, which expirc on June 30, 2013. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where

noted, when data has been supplied by gthers, which data he believes to be correct.
K g(
o William F. Hamétt, P.E.
L 707/996-5200
i December 13, 2012
s
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FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC™")
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, *Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP").
Scparate limits apply for occupational and public exposurce conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics ‘Engineers and approved ag American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields ({1s frequency of emission in MHz
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Saength Power Density
(MHz) {(V/m) (Adrm) (mW/cm?)
03-134 614 614 163 163 100 100
134- 30 614  823.8/f 163 209 100 180/ F
3.0- 30 1842/ T 823.8/f a8Y/ 1 219/f 900/ £ 180/F
3¢- 300 614 275 0163 0.072% 1.0 0.2
300 - 1,500 354 LS Jiios 23 300 771500
1,500 - 100,000 137 61 4 0.364 0163 50 1o
1000 / Occupational Exposure
~ 1007 PCS
- -%“ £ 10-
O
8% 1-
0.1
Public Exposure
T I | I ] i
0.1 1 10 100 100 10 10°

Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulds in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into & propretary program that
calculates; at'each-location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.
HAMMETT & EDISON, INC.

CONSUL NG ENGENEERS FCC Guidelines
SAN FRANCISCO Figure 1




RFR.CALC™ Calculation Methodology
Assessment by Calculation of Compliance with FCC Exposure Guidslines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC™) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact an the environment. The maximum petmissible exposure Iimits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short pertods df time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for the near ficld zone of panel {directional) and whip
(omnidirectional) antennas, typical at wireless tclecommunications base stations, as well as dish
(apettire) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
{August 1997) gives suitable formulas for calculating power density within such zones.

180 y 0.1xP
Baw AxD xh’

For a panel or whip antenna, power density § = in MW/em2,
0lx16xnxP,,
7t x h? ’

where 6Bpw = half-power beamwidth of the antenna, in degrees, and
Pnet = net power input to the antenna, in watts,
D distance from antenna, in meters,
h = aperture height of the antenna, in meters, and
1 = aperture efficiency (unitless, typically 0.5-0.8).

The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.
OET-65 gives this formula for calculating power density in the far ficld of an individual RF source:

2.56 x 1.64 x 100 x RFF? x ERP
AxgxD’ '

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of caleulation, in meters.

and for an aperture antenna, maximum power density Sp., = in MW/em?2,

in MWjem2,

power density S =

The factor of 2.56 accounts for the increase in power density duc 1o ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprictary program that calculates, at cach location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

- HAMMETT & EDISON, INC.

CONSULTING ENGINEERS Methodology

i SAN FRANCISCO Figure 2
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ATTACHMENT

April 23,2013

Planming Department

City-of Oakland -

250 Frank Ogawi Plaza, 2™ Floor
Oakland, CA 94612

Re: Proposed AT&T Mgbility DAS Nede Installation

b

Apglican’t: New Cingular Wireless PCS, LL.C (d/b/a AT&T Mohility)
Site Address: Public Right of Way across from 6659 Girvin Dr,
Site ID: . OAKS-T7A

Oakland Case File #: DR13-058
'L“hiitudéfLongitude: 37.829987, -122 190905
Joint Utility Pole 8: 110111699

Decar Planning Dcpaitment,

This letter is to-explain why d distributed antenna sysiem (“DAS™) node 1s being proposed at the above-referenced utility
pole and to explain’the alternative sites that were evaluated in making 1his determination. The site is located in a difficult
coverage area because of its winding roads, hilly terrain and plentiful trecs  The coverage arca 1s cast of Shepherd Canyon
Roead, cefitering at Girvin Drive and Elderberry Drive.

This DAS node is the least intrusive means 1o provide coverage because it uses exasting utihty infrastructure, the smallest
equipment and the lowest emissions possible  The DAS node emissions are also much lower than the typical macro-site
and thus appropriate for the arca. Deploying a DAS node onto this pole utifizes an meonspicuous focation anidst the trees

"and out of the way from any residences or views. By co-locating antennas and equipment onto this existing pole, AT&T

does not nced o propose any new infrastructure in the area. Furthermore, thus two-antenna mstallation ento existing
infrastructurc is miniaturc in size comparcd to the typical 12-antenna macro site and thereforc moere appropriate for the
surrounding rural residential arca  The site should be barely noticeable as a co-located utihty, very well concealed by
ncarby trees.

Allernative sites were considered at other utility poles 1w the urea along Girvin and Elderberry  The proposed location was
chosen instead of any others because the proposcd pole is located at the wmterseciion of Girvin and Elderberry, not
immediately near any houses, and very well concealed by nearby frees The mterscerion location allows for propagation up
and down the intersecting streets without much obstruction  The pole just north across the street at about 6254 Elderberry
would also be a well-concealed haost for our proposcd facility but it is a bit closer to a house than the proposed location
Poles further east up Elderberry arc simuarly closer to houses and too far away to effectively achieve the intended
coverage Poles.south along Girvin have a reduced ¢levation msuffictent for signal propagation as do poles north toward
Aitken. For all of these reasons, the proposed location 1s the best out of all the alternatives,

Feel free to contact me 1f you have any questions  Thank you

Best Regards,

Matthew S. Yergovich

ExteNet Real Estate Contracior

For’AT&T Mability

ATAT Moblity
CIO Yergoweh and Associates LLC
ExteMg! Syslems Real Egtate Conlracior
1826 Websler Straet + San Francisco, CA 94115
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Case File Number: DR13-055

STAFF REPORT

July 31,2013

Location:

Assessors Parcel Numbers:

Proposal:

Applicant:

Contact Person/ Phone
Number:

Owner:

) Case File'Number:
'Planning Permits Required:

General Plan:
Zoning:

Environmental
Determimtion:

Historie Status:

Service Delivery District:
City Council District:
Date Filed:

Finality of Decision:

For Further Information:

The public Right of Way at the intersection of Elderberry Dr.
and Girvin Dr. (adjacent to 6239 Elderherry Dr.) (See map
on reverse)

(048D-7302-001-00) nearest lot adjacent to the project site.

To install a wireless telecommunication facility (AT&T wireless) on a
new 47'-6" high PG&E utility pole located in the public right-of-way:
Install two pane! antennas (approximately two-fect long and ten-inches
wide mounted onto arms at 37 high on the pole, an associated
equipment box, one battery backup and meter boxes within a 6 tall by
18" wide singular equipment box attached to the pole at 87 height above
ground.

New Cingular Wireless PCS, LLC. For AT&T Mobility

Matthew Yergovich

(413)596-3474

Pacific Gas & Electric. (PG&LE)

DR13-055

Major Design Review to install a wireless Macro Telecommunications
Facility to on existing PG&E pole located in the public right -of- way in
a residential zone.

Hillside Residential

RH-4 Hiliside Residential-4 Zone.

Exempt, Section 15301 of the State CEQA Guidelines; minor
additions and alierations 1o an existing facility

Exempt, Section 15183 of the State CEQA Guidelines; projects
consistent with a community plan, general plan or zoning.

Not a Potential Designated Historic Property, Survey rating: n/a
2

4

February 6", 2013

Appealable to City Council within 10 Days

Contact case planner Michael Bradley at (510) 238-6935 or
mbradley@oaklandnet.com

SUMMARY

The proposal is to install a wireless Telecommunications Macro Facility on a new 47°-6” high
PG&E utility pole located in the public right -of- way. The new pole would replace an existing
43’ .high PG&E utility pole in the same location. New Cingular Wireless PCS for (AT&T
Mobility) is proposing to instali two panel antennas (two-{eet long and ten inches wide) mounted

- onto arms at 37° high on the pole; an associated equipment box, one battety backup and meter
" boxes within a 6’ tall by 18" wide singular equipment box attached to the pole at 8 above the

ground. This new proposal is a revision of the previous proposal that was presented 1o the
Planning Commission en May I, 2013. Staft believes, given the topography, mature vegetation,
and limited number of near by homes, it will be camouflaged and blend in with the existing
heavily wooded area. The proposed project as conditioned. will be designed to meet the
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Case File Number: DR13-055 o Page 3

established zoning and telecommunication regulations and staff recommends to support the
Major Design Review application,

TELECOMMUNICATIONS BACKGROUND

Limitations on Locnl Government Zunmg Authorlty unnder the Telecommuniéations Act of
1996

Section 704 of the Telecommunications Act of 1996 (TCA) prov.ldes fedéral standards for the
siting of “Personal Wireless Services Facilities.” “Personal Wireless Services” include all
commercial moblle services (including personal communications services (PCS), cellular radio
mobile services, and paging); ‘ unlicensed wireless services; and common carrier wireless
exchange access services. Under Section 704, local zoning authority over personai wireless
services is preserved such that the FCC is prevented from.preempting local land use decisions;

‘however, local-government zoning decisions are still restricted by several provisions of federal

law,

Under Section 253 of the TCA, no state or local regulation or other legal requirement can
prohibit or have the. effect of prohzbltmg the ability of any entity to provide any interstate or
intrastate telecommumcataons service.

Further, Section 704 of the TCA imposes limitations on what local and state governments can
do. Section 704 prohibits any state and local government action which unreasonably
discriminiates: among personal wireless prowders Loc¢al governments must ensure that its
wireless ordinance does not contain requirements in the form of regulatory terms or fees which
may have the “effect” of prohibiting the placement, construction, or modification of personal
wireless services,

Section 704 also preempts-any local zoning regula‘uon purporting o regulate the placement,
conistruction and modification of personal wireless service facilities on the basis, ejther directly
or indirectly, an the environmental effects of radio frequency emissions (RF) of such facilities,
which otherwise comply with FCC standards in this regard. See, 47 U.S.C. 332(c)}(7)B)(iv)
(1996). This means that local authorities may not regulate the siting or construction of personal
wireless facilities based on RF standards that are mare stringent than those promulgated by the
FCC. .

Section 704 mandates that local governments act upon personal wireless service facility siting
applications to place, construct, or modify a facility within a reasonable time. 47
U.S.C.332(c)(7)(B)(ii). See FCC Shot Clock ruling setting forth “reasonable time” standards for
applications deemed complete.

Section 704 also mandates that the FCC provide technical support to local governments in order
to encourage them to make property, rights-of-way, and easements under their jurisdiction
available for the placement of new ‘spectrum-based telecommunications services. This
proceeding is currently at the comment stage.

For more information on the FCC'’s jurisdiction in this area, contact Steve Markendorff, Chief of

the Broadband Branch, Commercial Wireless Division, Wireless Telecommunications Bureau, at
(202) 418-0640 or e-mail "smarkend@fcc.gov”.

PROJECT DESCRIPTION

The applicant (New Cingular Wireless PCS, LLC. for AT&T Mobility ) is proposing to install a
wireless Telecommunications Macro Facility on a new 47°-6” high PG&E utility pole located in
the public right —of— way. The project con51sts of two panel antennas (two-feet long and 10-
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: inches- wide ) mounted onto arms at 37" high on the pole; an associated. equipment box, one
e battery backup and meter- boxes within.a 6° tall by 18" wide: smg]e equiprent box attached to the
pole 8’above the ground.Jocated in_public rzght -of-way. No portion of the telecommunication
facilities. will be located- on: the ground within City of Qakland public- right-of-way. The.
: proposed antennas and assocnated ‘equipment will not be -accessible to the public. (See
i _Attachment A).

' PROPERTY DESCRIPTION. = .

The existing-43°-0” high PG&E utility, pole is located in the City of Oakland public right -of-
‘way adjacent to a steep up sloped parcel at the intersection of Elderberry Drive and Girvin Drive
(ad_;acent to 6239 Elderberry Dr)

GENERAL PLAN ANALYSES
r The subject property is located within the. I~111151de Residential General Plan designation. The
" Hillside  Residential Land Use’ Classification is inténded “to identify, create, maintain and
e enhance nelghborhood residential areas that are characterized by detached, single unit structures

ECR on hillside lots. The proposed l:elecommumcauon facilities will be mounted on an existing PG&E
utiitty pole within the City of Qakland publi¢ rlght-ot ~way. Its visual impacts will be mitigated
since - the antennas “climb, thtough” installation while typically. not considered aesthetically
pleasing, given the topography, mature vegetation, and, limitéd homes nearby, it will be
camouflaged and blend in with the existing heavily-wooded area and the equipment cabinet box

- will be within a single box and painted to match the existing utility pole. Therefore, the proposed
unmanned wireless telecothmunicatien. facility will not adversely affect or detract from the
residential characteristics of the neighborhood.

g ZONING ANALYSIS

] ‘The projcct site is located in-RH-4 Residential Zone. The intent of the RH-4 Zone is: “to create,

preserve, and enhance areas for single-family estate living at very low densities in spacious
environments and is typically appropriate to portions of the Qakland hitl area. The proposed
telecommunication facility is-located at the intersection of Elderberry Drive and Girvin Drive
(adjacent to 6239 Elderberry Dr.) in a heavily wooded area with very little residence in close
proxXimity. The project requires Regular Design Review, with special findings, to allow the
installation of new telecommunication facilities on an existing PG&E pole located In the public

i t-of-way in a Remdenhal Zone. Special findings required for Design Review approval to
enstre that the facility is concealed to the extent possible. These findings are met by this
proposaE while the -antennas . “climb through” installation are typically not considered
aesthetically pleasing, given the topography mature vegetation, and limited close homes. The
equipment cabinets will be enclosed -within a single-equipment box painted to match the utility
pole Staff Finds that the proposed application meets the applicable RH-4 Hillside Residential
zoning- regulanons fortelecommunication facilities.
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ENVIRONMENTAL DETERMINATION
The. California Enviro_nnjenia] Qﬂality Act (CEQA) Guidelines lists the projects that qualify as
catégorical exemptions "from;‘environmental review. The proposed project is categorically
i exempt from the environmental review requirements pursuant to Section 15301, additions and

, A alterations to existing faczhnes and Sectaon 15183, projects consistent with a General Plan or
5 fZ'omng

KEY ISSUES AND IMPACTS

L. RegularDesign Review

i Section 17.136.040 and 17.128.070 of the City of Oakland Planning Code requires a Major
Design Review for Macro Telcconnnumcauon facilities that are attached to utillty poles in the
RH-4:zone or that are located within one hundred (100) feet of the boundary of any residential
zone. The required. lmdln},s for -Major Design ‘Review are listed and included .in staff’s
evaluation as part of this report.

t

2. Project Site

Section 17.128.110 of the, C1ty of Oakland Telecommumcat}on Regulat}ons indicate that new
N wireless facilities shiall g generaily be located o de31gnatcd properties or facilities in the following
Lo order of preference:

A. Co-located on an existing structure or facility w1th existing wireless antennas.
B. City owned properties or other public or. quasn public facilities.
C.. Existing commercial or industrial structures in non-résidential Zones. -
D. Existing commercial or industrial structires in residential zones.
RR E. Other non-residential nses in residential zones.
F. Residential uses in non-residential zones.
. G. Residential uses in residential zones.

*Facilities locating on an A,-B or C ranked preference do not require a site alternatives analysis.

Since. the proposed project involves locating the installation of new antennas and associated

equipment cabinets on an-existing, utility pole, the proposed project meets: (B) quasi-public
" facilities on an existing PG&E utility pole within public right- of - way.

L 3, Pronect Design

' ‘Sccn{)n 17.128.120 of the City of Qakland Telecommunications Regulations indicates that new
wireless facilities shall gener&]ly be designed in the following order of preference

A. Building or structure mounted antennas completcly concealed from view.

. B. Building or structure mounted antennas.set back from roof. edge not visible froor public right-
of way.
C. Bulldlng or.structure mounted antennas below roof line (facadc mount, pole mount) visible
from public right-of-way, pamtcd fo match existing structure.
D. Building or structure mounted antennas.above roof line v151ble from public right of-way

vy
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i) E. Monopoles.
' F. Towers..

* Facilities designed to meet an A & B ranked preference does not requiré a site design
alternatives analysis. Facilities designed. to.meet a C through F ranked ‘preference, inclusive,
must submit a site design alternatives anaiysxs as part of the required application matenals (c)
K site design alternatives analysis shall, at a minimum, consist of:

a. Written evidence mndicating why each higher preference design alternative can-not be used.

. Such evidence shall be in sufficient detail that independent .verification could be obtained if

. required by the City of Oakland . Zoning Manager. Evidence should indicate if the reason an

. alternative: was rejected was. technical (e.g. incorrect height,interference from existing RF
sources, inability to cover required area) or for other concerns (e.g. inability to provide atilities,
construction-or structural impediments).

9 City. of Oakland Planning staff have reviewed (see attachment A alternative site analysis letter)
o and determined that the site selected is conforming to all other telecommunication regulation
i requirements. The project has met design criteria (C) since the ‘antennas will be mounted on
¢xisting PG&E -pole. expansion and will be camouﬂagc pamally with the existing mature trees
and equipment cabinet’ box and battery backup box will be within singular equipment box
attached to the utility pole.painted to match calor of an existing PG&E utility pale to minimize
potential visual impacts from public. view,

4. Project Radio Frcquency‘EmissionsIStandards

b Section 17.128.130 of the City of Oakland Telecommunication Regulations require that the
. applicant submit the following vetifications includiilg requests for modifications .te existing
e facilities:

a. The telecommunications regulations require that the applicant submit wriiten documentation
demonstrating that the emission from the proposed project are within the limits set by the Federal
“§f Commuuications Commission. In the document (attachment B) prepared by Hammett & Edison
RF Compliance Experts, Inc. Inc. Registered Professional Engineer, the proposed project was
evaluated for compliance with appropriatec guidelines limiting human exposure-to radio
frequency electromagnenc fields. According to the report on the proposal, the project will
comply with the prevailing standards for limiting public exposure to.radio frequency energy and,
therefore, the proposed s1te will operate within the current acceptable thresholds as established
by the Federal government or any such agency-that may be subsequently authorized to establish
such'standards,

b. Prior to final building permlt sign off, an RF emissions report indicating that the site is.
actually operating within the acceptable thresholds as established by the Federal government or
any such agency who may be subsequently authorized to establish.such standards.

{ The RF emissions report, states that the proposed project will nét cause a significant impact on
P the.environment. Additionally, staff recommends that prior to the final building permit sign off;
e the applicant submit a certified RF emissions: report stating that the facility is opérating within

g acceptable thresholds established by the regulatory federal agency.
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[ g CONCLUSION

Staff believes that the proposed project “climb through” mstallatlon are typically not.considered

aesthetically pleasmg, given the topography mature vegetation, and, limited near by homes, can

I . bedesigned to meet the established zoning and télecommunication;regulations and recommend

ir’g’ o to suppott.the Ma_gor Design Rewew application.

"5:" ‘ . RECOMMENDA’EIONS: 1. Affirm staft’s en’vironmental de{ermi‘nation

2. Approve Design Review apphcdtmn
DR13-055 subject to the attached ﬁndmgs

and conditions of approval
Prepared by:

WW

Michael Bradley -

Planner |
! 4
- Approved by:
s N Scott Miller = |
! Zoning Manager “

Approved for forwarding to the
City Planning Commission

k . gachel Flyxgn Digetor

epartment of Bfanning and Building
1

L ATTACHMENTS:

A. Pro;ect Plans & Photo mmuiauons & Alternative Site Analysis
B. Hammett & Ed1son Inc., Consultmg Engmeermg RF Emissions Report
C. Site Altematwe Analys;s
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 FINDINGS FOR APPROVAL

FINDINGS FOR APPROVAL :

This proposal meets all the requlred findings under Section 17. ]36 050.(B}), of the Non-
Residential Design Review criteria and-all the required findings under Section 17.128.070(B), of
the telecommunication facilities (Macro) Design Réview criteria and as set forth below:

_Required findings are shown in'bold type; reasons your proposal satisfies them are shown in

normal type.

17.136.0513B) - NONRESIDENTIAL -DESIGN-REVIEW CRIT ERIA:

1. That the-proposal will help achieve or maintain a group of facilities which are well
related to one andther and whlch when taken together, will result in a well-contposed
design, with consideration given to'site, landscape, bulk, Height, arrangement, textire,
materials, colors, and appurtenances; the relation of these factors:to other facilities in the
vicinity; and the relatwh of the proposal to the total setting as seen from k(,y points in the
surrounding area. Only elenients of design which have some significant relationship to
outside appearance shall be considered, except as otherwise pravided in Section 17.136.060;

The project consists of two pdhiel anteninas (two-feet long and 10-inches wide) mounted onto
arms at 37" high on the polé; an associated equipment box, one battery backup and meter boxes
within a 6’ tall by 18” wide singular equipment box attached to the pole 8’ above the ground,
located in the'public right -of- way. The proposed antennas and equipment cabinet attached to
the utility pole are partially camouﬂaged to blend in with the existing surrounding heavily
wooded area and limited nearby homes. Therefore,-the proposal wil have minimal visual -
impacts from public view.

2. That thie.pruposed design will be of n quality and character which harmonizes with, aid
serves to protect the value of, private and public investinents inithe area;

The proposal impreves wireless telecommunication service in tHe wooded hillside residential
area. The installation will be camouflaged to'blend in with the existing surroupding wooded area
to have minimal visual impacts on public views. It will protect the value of private and public

investments in the area.

3. That the proposed design conforms in all significant respects with the Oakland General

-Plan and with any applicable design review guidelines or criteria, district plan, or

development vontrol map which have been adopted by the Piarining Commission or City

-Council.

The subject site is located within the Hillside Residential General Plan designation classification

-which is intended to create, maintain, and enhance neighborhood residential areas that are
- characterized by detached, single unit structures on hiliside lots. The'proposed unmanned

wireless telecommunication fé{;ility'will be located on a new PG &E utility pole and will not
have significant adversely affect or detract from the-residential characteristics of the
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neighborhood. Visual impacts will be minimized since the area i$ heavily. wooded with trees
partially’ obscuring views of the’ pole. Therefore, the Project conforms to the General Plan and
applicable Design Review criteria. :

; 17.128.070(B) DESIGN REVIEW CRITERIA FOR MACRO FACILITIES

l 1. Antennas should be painted and/or téxtured to match the existing structure:

7 ’ The proposed antennas will be pdlnted to mdtch the new PG&E pole and blend wﬂh the
surroundings.’

2. Antennas mopunted on ar’chi'te:cturaliy significant structures or significant architectural
details of the hu:ldmg shouild be covered by appropriate casings which are manufactured to
match. exnstmg anhltectural fcatures found vu the building:

The proposec} antennas-will not be mounted on bunldm‘glor architecturally sigmficant structure,
but rather.on a PG&E uti!ity pole.

3. thre feasible, anteunas can be placed directly.above, below or incorporated with
‘vertical design élements of a buildmg to help in camouflaging:

The proposed antennas will bé rno'untéd’l'lirectly above on a new PG&E utility pole and bainted
- to match the utility pole which will be camouflaged to blend-in-with existing surrounding
}” wooded area.

4. Equipment shelters or cabmets shail be screened from the public view by using
1 landscapmg, ar matermls and coloars consistent with surrounding backdrop:

The associated equipment will be within a single equipment box-attached to the existing utility
‘pole and painted to match pole blend with surroundings.

P 5. Equipment shelters vr cabinets shall be consistent with the genernl character of the
5 area.

The proposed equipment cabinets will be.compatible with the PG &E related equipment.
6. For antennas attached to the roof, aintain a 1:1ratio for equipment setback; screen

the antennas to match exlstmg air conditioning units, stairs, or clevator tewers; avoid
placing roof mounted antennas in direct line with f:lgmficant view corridors.

N/A

7. That all reasonable: means of reduclng public access to the antennas and equipment has
o " been made, mcludmg, but not limited to, [}lacement in or on buildings or structures,
l fencing, anti-climbing meéasures and anti-tampering devices.




e 3 e e

' Oa’kldhd’Citi’ Planning Ca'mmissic;n \ July-31,2013
‘Case Flle Number DR13-055 : ‘ y T . Page 10

A The antermas w1ll mounted onto arms at 37’ high on a new 47:6" hlgh PG&E pole, and w1ll not.
be acce551ble to the public dugo its locatlon The equspment accommodation and- battery backup «
boxes will aiso be 1n51de a; smgle equxpment 'box and -attached to the pole at a helg,ht of 8 above
grade

R SaE AN . T x . .
T it L el P IRV,
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STANDARD: CONDITI{)NS
1. gamved Dse :

s

a) The prc-ject shall-be constmcted and operated in accordance with the authorized use as

éescnbed in the apphcatmn materlais for case number DR13-055, and"the plans dated

‘May 7,2013 and submitted on June 12%, 2013 and as amended by the following conditions.

Any additional uses:or-facilities:other than‘those approved with this permit, as described in the
project descrlption andthe approved pEana ‘will require a separate application and approval Any
devidtion from the approved drawings, Condltions of Approval or use shall required prior written' .
approval from the Director of City Planning or designee. o i

by This action by the- Clty Planning Commission (“this Approval™) mcludes the approvals set

forth below. This Approval includes: To install a wireless telecommumcat:ons facility

J (AT&T wureless) on a new 47’-6" hlgh PG&E utility pole located in public right -of- way;

s e

install two panel antennas (two-feet lnng and 10- inches widc) mounted onto arms at 37°
highon; the pole;-an assoclated eqmpment box, one battery backup and:meter. boxes within
a 6’ talithy 18” w:de smgle eqmpmeht box attached to the pole 8’ above the ground at the
public nght of Way at thc intersection of Elderberry Drive and Girvin Drive (adjacent to

6239 Elderberry Dr.), under Oakland Munlupal Code 17.128 and 17.136.

2, Effectlve Date, Exnlratmn, Extensmns and Extmgmshmen

~Ongoing
" Unless a different termination daEe 18 prebcrlbcd this Approval shall explre two. caiendar years

from the approval-date, unless w1thu1 such period all necessary. permits-for construction or
alteration have been issued, or the authorized activities have commenced in the case of a permit
not involving construction or altcratlon Upon written request and payment of appropriate fees
submitted no later than the expiratlon date of this permit, the Director of City Planning or
designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Explraimn of any necessary bu11dmg permit for this project may
invalidate this Approval 1f the sald extension period has also expired.

3. Scope of This Approval; Major and Mmor Chang__

Ongoing

The project is approved pursuant.to thc OAklaml Planning Code only. Minor changes to
approved: pians may be approved admm]stmnvely by the Director of City Plannmg or-designee.
Major changes to the approved. plans shall be reviewed by the Director of City Planning or

designee to determine whether such changes require submittal and approval of a revision 10 the

approved project: by the approving body or a new; completely independent permit.

4, Conformance wnth other Reqmrements
'Prtor 1o issuance’ ‘of a ‘demolition, gmdmg, P-job, or other construction related permit

a) The' prOJect applicant shall comply with all other applicable federal, 'state, regional and/or
local codes,. requzrenlents regu]atlons and guidelines, including but not limited to those
imposed by the City's Building Serwces Division, the:City’s Fire Marshal,.and the City’s
Public Works Ag,ency :
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b) The applicant shall submlt approved building plans for project-specific needs related to
fire protection to the Fire Services D1V1s10n for review and approvaE including, but not
i
c) limitéd to automatic extinguishing systems, water supply improvements.and hydrants
‘fire department access,-and vegetation management for prevemmg fires and soil erosion.

S. Conformance to Approved Plans, Modif' cition of Condltmns or Revoction '
Ongoing
a) Site shall be kept tn-a blight/nuisance-free condition. Any exzstmg blight or nuisance shall
be abated within 60-90 days of approval, unless.an earlier date-is specified elsewhere.

b) The City of Oakland reserves the right at any time-.during construction to require
certification by a licensed professional that the as-built project conforms to all applicable
- .zdning requirethents, including but not limited to approved maximum heights and
minimum setbacks. Failure 16 construct the project in accordance with-approved plans
‘may result in remedial reconstruction, permit revocauon permit modification, stop work,
" permit suspension or other corrective action.

¢) Violation 'of any-termn, conditions or project description relating to the Approvals is
untawful, prohibited, and a violation of the-Oakland Muiicipal Code. The City of
Ozkland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter these
conditions if it is found that there is violation of any of the conditions or the provisions of
the Planining Code or. Mun1c1pal Code, or the project operates as or causes a public
nuisance. This:provision is not intended to, nor does it; limit in any manner whatsoever
the ability of the City (o take appropriate enforcement actions.

6. Signed Copy of the Corditions

With submittal of a demolition, grading, and building permit
A copy of the approval letter and conditions shall be signed by the property owner,
notarized, and submitted with each set ‘of permit plans to the appropriate City agency for
this project.

7. Indemnification
Ongoing i
a) To the maximum éxtent permitted by law, the applicant shall defend (with counsel

acceptable to the ‘City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the Clty ‘of Qakland Redevelopment Agency, the Qakland City Planning
Commission and its.respective agents, officers, and employees (hereafter collectively.
called City) from-any liability, damages, claim, judgment, loss (direct or indirect)action,
causes of action, or proceeding’ (mciudm&, legal costs, allomeys’ fees, expert witness or
consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action’ "} against the City to altack, set aside, void or annul, (1) an approval by the. City
relating to. a development-related application or subdivision or (2) implementation of an
approved development—related project. . The City may elect, in its sole discretion, to
participate in the defense of said Action and the ‘applicant shall reimburse the City for its
reasonable legal costs and attorneys’ fees.
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b). W]thm ten (10) calendar days. of the ﬁ]mg of any Action as specified in subsection A
above the applicant shall execute a Letter Agreement with the City, acceptable 1o the
Office of the City Attorney, ‘which. metmorializes the above obhgatlons These obligations
and the Letter of Agréement shall survive termination, extinguishment ‘or invalidation of
the approval. Failure to-timely execute the Letter Agreement does not relievé the-applicant

- of any.of the obhganons contained in this condition or other requlrements or conditions of
* approval that may be 1mposed by the City. :

8. Compliance with Condmom of Annroval

:Ongomg

The project-applicant shall be responmble for compliance- with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below atits
sole cost 4nd expense, and subject to review and appmvai of the City of Oakland.

9. Severabili_w_'

Ongoing

Approval of the project would:not have been granted but for the applicability and validity of each
and every-one of the specified conditions, and if any one or more of such conditions is found to
be invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid conditions: conmstent with achieving the same purpose and intent of
such Approval. :

10. Job Site Plans .

Ongomg throughout demohtwn, grading, and/or canstmcﬂon

At least one (1) copy of the stamped approved plans along with the Approval Letter and
Conditions of Approval; shall be.available for review at the job site at all times.

11, Spéeial lnspector/lnsnecnons. Indenendent Technical Revww. Pralect Coordination
and.Management ’

‘Prior to.issuance of a demolition, grading, aud/ur construction permit

The project applicant may be required'to pay for on=call special mspector(s)!mspectlons as
needed durmg the times of extensive or spec:ailzed plan check review, or construction. The
project applicant may also be reqmred to cover the full costs of independent technical and other
types of peer review, momtormg and inspection, 1nc1udmg 2 without limitation, third party plan
check feés, mcludmg msp&clmns of viclations of Conditions of Approval. The project applicant
shall establish a deposit with the Building Services Division, as directed by the Building Official,
Director of City Planning or designee.

~12. Davs/Hours of Construction Qperation
Ongomg thmughaut demolition, grading, and/or construction

- The projecl applicant shall require construction contractors to limit standard construction
act:wtms as follows

a) Construction actwmes are.limited to between 7:00. AM and 7:00 PM Monday through
Friday, except that pile driving and/or other extreme noise generating activities
_greater than 90 dBA shall be limited to between 8:00 am. and 4:00 p.m. Monday
through Frlday
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on

b) Any construction activity proposed to occur outside of the standard hours of 7:00 am
to 7:00 pm Monday through Friday for special activities (such as concrete: pourmg

which may require more contmuous amounts of time) shall be evaluated on a case by
case basis, with criteria’including the proximity. of residential uses and a
cnnmderatlon of resident’s preferences for whether the aetivity.is aceeptable if the -
overall duration of construction is shortened.and such’construction activities shall
only be allowed with the prlor written authorization of the Building Services
Division. :

c) Constructlon activity shall not occur on Saturdays with the following possible
exceptions:

i. Pror to the bu1ld1nf, being enclosed, requests for Saturday construction for special
activities (such as concrete pouring which may require more continuous amounts of
time), shall be evaluated on a case by case basis, with criteria ineluding the proximity
‘of residential uses and a consideration of remdent s preferences for whether the
activity is acceptable if the overall duration of construction is shortened. Such
construction activities shall only be allowed on ‘Saturdays with the prior written
authonz.atlon of the Building Services Division.

i, Afterthe bulldmg is enclosed,. srequests for Saturday construcuon activities shall only
be allowed on Saturdays with the prior written authorization of the Building Semces
Division, ‘and only then within the interior of the. building with the doors and
windows closed

d) No extreme noise.generating activities (greater than 90 dBA) shall be allowed on
" Saturdays, with no exceptions.

¢) No construction dctivity shall take place on Sundays or Federal holidays.
) Con‘stmctiéh activities include but are not limited to: truck idling, moving equipment

(including trucks, elevators, &tc) or matenals deliveries; and construction meetings
held on-site in a non- encfosed area.

PROJECT SPECIFIC CONDTIONS:

13. ‘Radio Frequency Emissions

Prior to the final-building permit sign-off.

The applicant shall submit a.certified RF emissions report stating the facility is operating within
the acceptable standards established by the regulatory Federal Communications Commission.

14. Operational

Ongomg

Noise levels frot the: activity, property, or any mechanical equipment on site shall comply with
the:performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of
‘the Oakland Mumc1pa] Code. If noise levels exceed these standards, the activity causing the
noise shall be. abated until’ appropnate noise reduction measures have'been installed and
comphance verlf' ed by the: Planmng and Zomng Division and Building Services.
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: 15 Equlpment cabinets

Prior to building. permar Issuances
‘The applicant,shall-submit: rewsed elevations showing associated eqmpment ‘cabinet-are
concealed within a single eqmpment box that is painted to match the utility pole, to the-Oakland
Planmng Department for rewew a.nd approval : .

.- 16. Possible Dlstrlct Undergroundmg PG&E Pole

i ‘-fOItgamg

; ‘Should, the PG-&E utahty pole be voluntan[y removed for purposes of: dlSU‘lCt undergrounding or
otherwise, the telecommunications faciltty can only be re-established. by applying for and
receiving approval of a new’ application to the Qakland Planning Department as required by the
regulations.
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ATTACHMENT B

‘ ‘ New Cingular Wireless, LLC + 32 Proposed Dnstributed ‘Antenna System Nodes
HI : * ‘Oakland Hills « « Qakland, Califofnia

Statement of Hammett & Edison, Inc., Gonsulting Engineers

- ‘_ The firm of Hammett & Edison, Inc., Consulting Engineers, has been retaihéd on behalf of New
" Cingular. Wireless, LLC, a wireless telecommunications service provider, to evaluate 32 distributed
antenna system (DAS) nodes proposed to be located in the Oakland Hills area of Oakland, California,

for compliance with appropriate guidelines limiting human exposure t0 radio frequency (“RF”)

:
[ - electromagnetic:fields.
i

Executive Summary

' . Néw Cingular Wireless proposes to install two directional -panal'antennas on 32 existing or
e proposed utility poles sited in the Oakland Hills area of Qukland. The proposed operation
will comply with the FCC guidelines limiting public exposure to RF énergy.

Prevailing Exposure Standards .

P The U.S. Congress fequires that the Federal Communications Commiission {(“FCC™) evaluate its
' actions for possible-significant impact on the environment. A-summary of the FCC’s exposure limits
is shown in Figure 1. These limits apply for contiuous exposures and are intended to provide a
- prudent margin of safety for all persons, regardless of age, gender, sizé, or health. The most restrictive
3% FCC limit for exposures of unlimited duration to radio frequency-energy for several personal wireless
b . services are as follows: ‘ '

v B : ] Band 8 Pyub m
x Mlcrowave (Pomt»to»Pomt) 5, 000—80 000 MHZ 5. 00 mW/'cm2 1.00 mW/cm?
BRS. (Broadband Radio) 2,600 5.00 1.00
AWS (Advanced Wireless) 2,100 5.00 . 1.00
PCS (Personal Commumcatmn) 1,950 5.00 1.00
- Cellular 870 2.90 0.58
SMR (Specialized Mobile Radio) 855 2.85 0.57
o 700 MHz 700 2.35 0.47
¥ [most restrictive frequency range]  30-300 1.00 0.20

Power line frequencies (60 Hz) are well below the applicable range of these standards, and there is
considered to be no compounding effect from simultaneous exposure to power line and radio
frequency fields.

General Facility Requirements

Base-stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
. “channels™), that are connected to-the traditional wired telephone lines, and the passive antennas that
send the wireless signals' created by the radios out to be reccived by individual subscriber units.

=t HAMMETT & EDISON, INC. SSXH
CONSULFING INGINEERS Configuration 2B
NAN TRANE IS0 Page 1.of 5
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Neaw Cmgular Wireless,: LLC -32 Proposed. Dtstrlbuteé Antenna System Nodes
Oakland Hills » Oakland, Cafiforma

The: transceivers are often located at ground level and are connected to the antennas by coaxial cables.
A small antenna for reception’ of GPS signals is also. required, .miounted Withr & clear view of the sky,
Because of the short wave]ength of the frequencies assigned by the FCC for w1relcss services, the
antennas requzrc hne.-of-saght paths for their signals to: propagate well and so are installed at some
height above ground. The antennas are designed to concentrate their enérgy toward the. honzon, with
very: little energy wasted toward the sky or the gmund Along with the low power of snch facilities,

‘this means that it is generally not possible for exposure conditions to approach the maximum
s permlsmble‘,cxposure limits without being physically very near the antennas.

" ComputerModeling Mathod

The FCC provides direction for determining compliance in its Office:of Enginsering arid Technalogy
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure 2 attached describes the calculation
methodaiogies, reflecting the facts that a directional antenna’s radiation pattern is not fully formed at

'locatlons very close by (the *near-field” effect) and that at greatet distances the power level from an

energy source decreases wnth the square of the distance from it (the “inverse square law”). The
conservafive nature of this method for evaluating exposure condmons.hgs been verified by numerous-
field tests.

Site and Facility Description

Based upon information provided by New Cingular Wireless, thal carrier proposes to install 32 new
nodes, listed(in Table 1 below, in the Oakland Hills area of Oakland. Each node would consist of two
Kathrein Model 840-10525 directional panel antennas installed on a new or existing utility pole to be
sited in a public right-of-way. The antennas would be mounted with na downtilt at an effective height
of about 35 feet above ground and would be oriented in different directions, as shown in Table 1. The
maximum effective radiated power in any direction would be 219 \fe-atts, representing simultaneous
operation by New Cingular Wircless at 104 watts for PCS, 61 watts for céllular and 54 watts for
700 MHz service. There are reported no other wireless tc}ecommumcanens base stations at the site or
nearby.

HAMMETT & EDISON, INC. S5XII
CONSULTING ENCGINEERS . Configuration 2B
SAN FE ANEI 63 ) Page 2 of 5




-New Cingular Wireless, LLC~ 32 Prbposed Distributed Antenna System Nodes
Oakland Hills + Dakland, California

q Approximate Antcnna
It Node# . ; Address __Orientations

Node 35/, Grizzly Peak Boulevard ahd Golf Coursc Drive 116°T.  321°T
Node 36 2501 Grizzly Peak Boulevard. 65°T  248°T
Node 37 - 7541 Claremont Avenue 54°T 240°T
e Node 39 8071.Claremont Avenue. ‘ 36°T 215°T
a7 Node 41 ~Grizzly Peak Boulevard and Skyline Boulevard ~ 149°T 283°T
o Node 42  6616.Pine Needle Drive 73°T  344°T
i Node 46 1265 Mountain Boulevard 30°T  105°T
Node 47 - 5925 Sherwood Drive 13°T  285°T
Node 48 Skyline Boulevard and Elverton Drive 153°T  325°T
Node'd9 1732 lnidian Way 24°T ~ 306°T
{Node 50 5612 Merriewood Drive 46°T  110°T
Node 51 5658 Grisborne Avenue 87°T  355°T
Node 52 5826 Mendoza Drive 61°T 121°T
Node 53 6133 Snake Road 43°T 119°T
Node 54 20152 Tampa Avenue 0°T 100°T
Node 55. 8211 Skyline Boulevard 98°T' 158°T
Node 56 = 6837 Aitken Drive : 65°T 316°T
Node 57 6415 Westover Drive 137°T 302°T
Node 58 6828 Saroni Drive 20°T 100°T
A . Node 59 2189 Andrews Street w 37°T 88°T
i ‘Node 60 5879 Scarborough Brive © 33°T 81°T
! _ . | Node 62 2997 Holyrood Drive 21°T 88°T
Node 63 2679 Mbuntain Gate Way | 0°T 80°T
’ Node 64  Mountain Boulevard and Ascot Drive 29°T ,  110°T
1 Node 70° 75 Castle Park Way 0°T 70°T
. Node:71 3343 Cranc Way 72°T 355°T
! ; Node 74 ° 6925 Pinehaven Road 0°T 70°T
' Node 75 6776 Thombhill Drive 66°T 127°T
; Node 77 6659 Girvin Drive 100°T 180°T
Node 78 ~ 7380 Claremont Avenue 55°T  200°T
Node 79 6757 Sobrante Road ‘ ) 70°T 159°T
Node.81  Shepherd Canyon Road and Escher Drive 56°T 209°T

Table 1. New Cingular Wireless Nodes Evaluated

Study Results

. For a person _anyw'heré at ground, the maximum RF exposwre level due to the proposed operation
s ~ through is calculated to be 0.0026 mW/cm?, which is 0:50% of the-applicable public exposure limit.
; The maximum calculated level at the second-floor elevation of any nearby building’ is 1.2% of the

’ Including-nearby residences located at least 9 feet from any poie, based on photographs from Google.Maps

[ s e HAMMETT & EDISON, INC. S3xH
P TRl CONSULNNGINGINERS - Coafiguration 2B
" Nt BRANEIRG L Page 3 of 5
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New' Cingular Wireless LLC + 32 Proposed Distributed Antenna System Nodes
Oakland Hills » Oakland, California

j;ub'lic limit, 1t should be noted that these results include several “,wo;st—c-asc" assumptions &nd

therefore are.expected to overstate actual power density levels from the proposed operation.

Recommended Mitigation Measures

Due to their mounting locations on utilit&,poies, the New Cingular Wireless aniennas would not be
accessible to the general public, and so no mitigation measures are necessary to comply with the FCC
public exposure guidelines. To prevent occupational exposures in excess of the FCC guidelines, no

" access within 3 feet directly in front of the antennas themselves, such as might occur during

maintenance work on the poles, should be allowed while the pertinent node -is in operation, unless
other measures can be demonstrated to ensure that occupational protection requirements are mel.
Posfing explanatory warning signs' at the antennas and/or on the poics below the antennas, such that
the signs would be readily visible from any -angle of approach to persons who might need to work
within that dlstance would be sufficient to meet FCC adopted guidelines.

Conciusion

Bascd on the information and analysis above, it is the undersigned’s professional opinion that the

-proposed operation.of these New Cingular Wireless nodes located in Oakland, Califomia, will comply

with the prevailing standerds for limiting public exposure to radio frequency energy and, therefore,

‘ vnl! not for this reason cause a- significant impact on the environment. The highest calculated level in -
: pubhcly acccsszblc areas is much less than the prevailing standards allow for exposures of unlimited

duration. Thle fmdmg is consistent with measurements of actual exposare conditions taken at other
operating base stations. Posting explanatory signs is recommended to establish compliance with
occupational exposure limitations.

T

t Waming signs should comply wuh OET-65 color, symbol, and content recommendations. Signage may also-need

1o comply with the requircments of Califarnia Public Utihities Commission General Order.No 95.
HAMMETT & EDISON, INC. S3XH
CONSUETING PNGINEERS Configuration 2B
AN PRANCTREAS ) . Page 4 of 5
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New Cingular ereiess, LLC- 32 Proposed Distributed Antenna System Nodes
‘Qakland Hills » Oakland, California

‘Authorship

The undefsigned author of this statement is a qualified Professional Engineer, holding Califpmia
Registration Nos. E-13026 and M-20676, which expire on June 30, 2013. This work has been carried
out under his direction, and all statements are true and correct of _his own knowledge except, where

’f ngie:d, when data has been supplied by gthers, which data he believes to be correct.
; £ éjf\“@d—) )
William F. Hammétt, P.E.
iy 707/996-5200
o December 13, 2012
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FCC Radio Frequeﬂcy Protection Guide

The U.S. Congress requiréd (1996 Telecom: Act), the Federal Communications Commission {(“FCC”)
to adopt a-nationwide human exposure standard to ensure that its licensées do not, cumulatively, have
a significant impact on the:énvironment, The FCC adopted the limits from ‘Report No. 86, “Biological
Effects and Exposure Criteria for Radlofrequcncy Electromagnetic Fields,” published in 1986 by the:
Congressionally chartered Nationa] Council on Radiation Protection and Measurements (“NCRP”).

Separate limits apply for occupatlonal and public exposure conditions, with the latter limits generally
five times more restrictive: "The more recent standard, developed by the. Instltute of Electrical and
Electronics Engineers and; approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with' Respect to Human Exposure to Radio. Frequcncy Electiomagnetic Fields, 3 kHz to
300 GHz,” mcludcs s1mllar limits. These limits apply for continuous exposures-from all sources and

' are intended to prowde a prudent margin of . safety for all persons, regardless of age, gender, size, or

health.

As shown in.the. table and chart below, separate limits apply for odcupationa_i and public exposure
conditions, with the latter limits (in itafics and/or dashed) up to five times more restrictive:

Freguency Electromagmetic Fields (fis frequency of emission in MHz,
Applicable : Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MH:z) Vim) {A/m) {mW/em?)
03~ 134 614 614 1.63 1.63 100 100
-1.34~ 3.0 614 §23.8/1 "1.63 219'fF 100 ISO/f
30-30 1842/F  823.8/f 489/ 229/f 900/ £ . 180/F
30- 300 61.4 275 0163 0.0729 - i.0 0.2
300- 1,500 354Nt L5N7 Ntnos  Nfr23s 300 #1500
1,500 - 100,000 137 . 614 0.364 0.1!?3 - 50 1.0
1000 / Occupational Exposure
1007
‘ N PCS
107 <\

I-—

N
, .
0171 /

Public Exposure
| T

Power
Density
(mW/cn)

01 1 10 100 100 10t 10°
Frequency (MHz)

Higher levels are allowed for short periods of time; such that total exposure levels averaged over six or

thirty minutes, for occupational or public settings, respectively, do not exceed: the limits, and higher

levels also are. allowed for exposures to small areas, such that the spatially averaged levels do not
“exceed the limits. However, neither of these allowances is incorporated in the conservative calculation

formulds in the FCC Office.of Engineering and Technology Bulletin No. 65 (August 1997) for

projecting. ﬁei(f levels. Hammett & Edison Has built those formulas into a proprietary program that

calculates, at each location on anvarbitrary rectangular grid, the total expected power density from any

number of individual radio sources. The program allows for the description of buildings and unieven

terrain, if required to obtain more accurate projections.

HaMMETT & EDISON, INC. ’ FOC Guidelines.

+ CONSULTING ENGINEERR ¥
SAN FRANCISCD Figure |




P
i
3
@
l‘
i,

#,
Z

RFRCALC™ Calculation Methodology
Assessmént by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission.(“FCC”} to
adept.a nationwide human exposure standard to. ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure: limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are mtcnded to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health: ‘Higlier levels. are_allowed for
short periods of time, such that totkl cxposure levels averaged over six or thirty minutes, for
occupational ar public settings, respectively,.do not exceed the limits.

Near Field.

Prediction methods have been developed for the near field zone of panel (difectional) and whip
(omnidirectianal) antennas, typical at wireless telecominunications base stations, as well as dish
(aperture) antennas, typically used for.microwave links. The antenna patterns are-not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(AugustE’I 997) gives suitable formulas for catculating power density within such zones.

180 0.1xP,, -

x , inMWiem?2
fyw sxD xh’™

For a panel or whip antenna, power density § =

0.1xt6xnxP,,

s xh? '

where Gpw half-power beamwidth of the antenna, in degrees, and
Ppet = net power input to the antenna, in watts,

and for an aperture antehna, maxisum power deasity Smx = in MWy/em2,

D = distanceé from antenna, in meters,
h = aperture height of the antenna, in meters, and
71 = aperture eﬂicicncy (unitless, typwal]y 0.5-0.8).

The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.

OET-65 gives this formula for calculating power density in the far ficld of an individual RF source:

2.56 x1.64 x.100 x RFF* xERP
4 x 1 xD?

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

power density § = n WW/em2,

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a

‘reflection coefficient-of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole

relative toan isotropic radiator. The factor of 100 in the pumerator converts to the desired units of
power den51ty This formula has been built-into a proprietary. program that calculates, at each location
on an arbltrary rectangular grid, the total expecied power density from any nwnber of individual
radiation.sources. The program also allows for the description of uneven terrain in the vicinity, to,
obtain more accurate projections.

"HAMMETT & EDISON, INC.

CONSULTING ENGINEERS ' Methodology
SAN FRANCISCDY Figure 2
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- _ ATFACHMENT C
o @ atat
Apnl 23, 2013

Planming Department
City of Qakland -7 "
250 Frank Ogawa Plaza, 2“" Eloor - :

Oakland, CA 94612 - ’ a
; Re: Proposed AT&T Mobility DAS Nodehlﬁsﬁallaﬁon .
e . " Applicant: New Cingular Wireless PCS, LL.C (d/b/a AT.&T Mobility)
P B . Site Address: Public Right of Way across from 6659 Girvin Dr,
G Site ID:, OAKS-77A
£ Oakjand Case File #:  DR13-055
- Latitude/Longitude: . -37:829987, -122.190905
. Joint Utility Pole #: 110111699

Dear Planning Department,

i This 1etlcr is to. explam wk;.y a distributed antenna system (“DAS") node is being propesed at the above-referenced utility
: ' pole and to explain thé allernahvc sntt:s that were evaluated in making this determination The site is located in a difficult

k- - ' covcrage area because of its wmdmg roads; hilly terrain and plentiful rees. The coverage area 15 east of Shepherd Canyon
Vo Road, centering at Girvin Dfive and Elderberry Drive.
’{s_.,‘ . This DAS node is the least intrusive means. H) provide coverage becnuse it-uses existing utility infrastructure, the smallest

equipment and the lowest e?nlsqnons possible. The DAS nade emissions: are also much lower than the typical macro-site
and thus appropriate for the ‘area. Dcpioymg a DAS-node onto this pole unilzcs an’inconspicucus location amidst the trees
and-out of the way fram any rcmdences or views. By co- iocatmg antennas and equipment ofito this existing pole, AT&T
does not need to propose any new- inffastructure in the area. Furthermcre this two-antenna 1nstallation enio existing
infrastructure is miniature in size compared to the typical 12-antenna macro site and therefore more appropriate for the
surrounding riral residéntial arcal The site should be barely nonceable as a co-located uulity, very well concealed by
nearby trees. . . i

Alternalive sites were considered at-other tility poles in the area along Girvur and Elderberry. The proposed locaton was
by chosen instead of ar;y Gthem bccausc ‘the proposed polé is located at the intersection.of Girvin and Elderberry, not
immediately nearany heuses, and very well concealcd by ncarby trees. The intersection location allows for propagation up
CE and down the intersecting streets without.- much obstrugtion. "The pole just north across the street at.about §254 Elderberry
v would also be a well-concealed hast for our proposed fac;hly but it is a bit closer to a house than the proposed location,
Poles further eastup Eiderberry are similarly closer to houses and too far away to effectively achieve the mtended

L coverage Poles south along Girvin have a reduced elevation insufficient for signal propagation’as do pales north toward
An.ken For all of ihese reasons, the proposed location is the best out Gfa]l the alternatives.

Feel free to contact me 1f you have any questions. Thank you.

Best Regards,

v

. Matthew 5. Yergovich

3 ExteNet Real Estate Contractor

: For AT&T Mobility

G ATAT Mabillty

M CiO Yargovich and Agsocimes, LLC

,1"" ExlaNal Syslems Real Estale Conimcior

W 1826 Yebstar Streel « San Francisce CA 94115

N . (415) 586-34 74 » myargoiBamail tom
1
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¢ CITY OF OAKLAND (-
PLANNING & ZONING DIVISION

Phone: 510-238-3911 Fax: 510-238-4730

PLANNING -COMMISSION PUBLIC NOTICE

Case File Number:
‘Planning Permits Required:

~ Zoning:
Environmental Determination:

General Plan:

5. Location: The public Right of Way at the intersection of Elderberry Drive and Girvin
Drive (adjacent to 6239 Elderberry Dr.) APN: (048D-7302-001-00) .

Proposal: To install a wireless telecommunication facility (AT&T wireless) on an existing

43" high PG&E utjlity pole located in public right-of-way: I[nstall twg panél

antennas {approximately two-feet long and ten-inches wide mounted onto a seven-

foot tall extension affixed on top of the pole; an associdted equipment box, one

battery-backup and meter boxes within a &' tall by 18" wide singular equipment

"box attached to the pole at 8’ height above ground.
Applicant: New Cingular Wireless PCS, LLC/AT&T Mobility
Contact Person/Phone Number: Matthew Yergovich (415)596-3474
Owner: Pacific Gas & Electric PG&E

DR13055

Major Design Review to install a wireless Telecommunication Macro Facility to
on existing PG&E pole located in the public right of way+in a residential zone.
Hillside Residential '

. RH-4 Hillside Residential Zone L

Exempt, Section 15301 of the State CEQA Guidelines; minor additions antl

250 Fraiik H. Ogawa Plaza, Suite 2114, Qakland, CA 94612-2031

. alterations 10 an existing facility.
N Section 15183 of the State CEQA Guidelines; projects condistent with a
community plan, general plan or'zoning,

Historie Status:  Not a'Potential Designated Historic Property; Survey Rating: N/A

e Service Delivery District: 2
’ City Council District: 4
. Status: Pending
iy Action to be Taken: Decision of Application

2 Finality of Decision: Appealable to City Council within 10 days
+, For Further Information; Contact case planner Michael Bradley at (510) 138-6935

or by emdil:
. .mbradley@eoaklandnet.com ‘

Your comments and questions, if any, should be directed to the Zonmg Division of the' Department of Planning, Building and
Netghborhood Preservation, 250-Frank H. Ogawa Plaza, 2nd Floor Oakland, California 94612-2031 at or prior to the public hearing
] 10 be held on Wednesday, May 1, 2013, at QOakland City Hall, ‘}gt Mark DEumakin Hearing Room One, | Frank H. Ogawa Plaza
i“ ‘ Qakland, California 94612. The public hearing will start at 6:00 p.m,

- If you challenge the Planning Commission decision on appeal and/or in court, you will be limited to issues raised m the puble
2 hearing or in correspondence delivered to the Zoning Division, the Department of Planning, Building and Neighborhooed

: Preservation, at, or prior to, the public hearing on this case. [f you wish.to be notified of the decision on this case, please indicate
i the ¢ase number and submit a self-addressed stamped envelope for each to the Department of Planning, Building and Neighborhood
- Preservation/Zoning Division, 250 Frank H. Ogawa Plaza, 2™ Floer, Qakland, California 94612-2031.

Please note that the description of the application found above is preliminary in nature and that the project and/or such description
may change prior to a decision being made. Except where noted, once a decision is reached by the Planning Commission on these
cases, they are appealable to the City Council. Such appeals must be filed within ten (10} calendar days of the date-of decision
1 by the Pianning Commission-and by 4:00p.m. An appeal shalt be on a form provided by the Planning and Zoning Division of the
Department of Planning, Building and Neighborhood Preservation, and submitted to the same at 250 Frank H. Ogawa Plaza. Suite
'2114,to the attention of the Case Planner. The-appeal shall state specifically wherein it is claimed there was error on abuse of
discretion by the City of Qakland or wherein the decision is not supported by substantial evidence and must include payment-in
' accordance, with the City of 'Oakland Master Fee Schedule. .Failure to file a timely appeal will preclude you from challenging the
City's decision in court. The appeal itself must raise every issue that is contested along with all the arguments and evidence
previously entered inta-the record prior to or at the public hearing mentioned above. Failure to do so will preclude you from raising
such issues during the appeal hearing and‘or in court.”

POSTING DATE: April 12,2013

IT IS UNLAWFUL TO ALTER OR REMOVE THIS NOTICE WHEN POSTED ON SITE
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‘BATTILANA DIANE
6575 GIRVIN DR -
|." OAKLAND CA 94611
.. DR13055

'BEVERLY JOHN $1V & CLAUDETTE 8
KN PO BOX 13164

[ " OAKLAND CA 94661

.. “DRI3055

- COL Ll‘\IS BRIAN'T & SHARGN A -
© 6365 GIRVIN DR '
- DAKLAND CA 94611
JR13055

e
i
b
’g .
;.
:

FANG NEILT & IIUNSBI:RGI:R DAVID
6671 GIRVIN DR

x

GARLAND GLORIA')'& BYERS BRUCE
B 40 NEWHALL DR

" SAN RAFAEL CA 94901

" “DR13055

- HEICK ALBERT J & DENISE .
L., 6637 CHELTON.DR

% OAKLAND CA 94611

3 DR21055 '

KILGORE CHARLES & PORTUGAL
i+ SUSAN
5 6691 GIRVIN DR

“ ;DAKLAND CA.94611
“ DR13055

'z; 5 LEE GEORGE & SPAGNOLETTA
' LILIANA

?1. 6719 CHELTON DR

" OAKLAND CA 94611

DR13055

1

MORESSETTE MARILYN TR

. 6630 GIRVIN DR
"OAKLANDCA 94611

DR13055

v SILVEIRA J-w & BARBARA O TRS
499 EMBARCADERO
OAKLAND GA 94606

¢ g g e v e e a6 - g
ot

BAY WIN WIN SOLUTIONS LLC

POBOX 727
CUPERTINO CA 95015
DR13055,

' BUDAY JOHN G & LINDA A
. 6585 GIRVIN DR

OAKLAND CA 94611

" DR13055

CROSBY TROYD & LESCIET
6779 CHELTON DR
OAKLAND CA 94611

DR13055

FULLER CHRISTOPHER &
COUNTERFULLER CARA

' 6240 ELDERBERRY DR

OAKLAND CA 94611

DR1305%

GUINN ANEDRA
6755 CHELTON DR
OAKLAND CA 94611
DR13055

HIEBERT CHRISTINA J
6239 ELDERBERRY
OAKLAND CA 94611
DR13055

KONISHI YOSUKE
6690 GIRVIN DR
OAKLAND CA 94611
DR13055

LEW BARNEY
6625 GIRVIN DR
OAKLAND CA 94611
DR13055

ROWELL STEPHEN Q SR &
HAMILTON PHYLLIS J
66«45 CHELTON DR
OAKLAND CA 94611
DR]3055

SPENCER DEIRDRE A & GUY L
6659 GTRVIN DR

OAKLAND CA 94611

DR13055

[ -

BERSAGLIERI RONALD & DONNA
6793 CHELTON.DR

OAKLAND CA 94611

DRI3055

BURTS TIM P& SHEAD STEVE L
6629 CHELTON: I)R

: OAKLAND CA_ 946 r l

DR13055

_ EDGAR DOROTHY J TR

6228 ELDERBERRY, DR
OAKLAND CA 94611
DRI13055

GARANTKAIL TRUST
ROBERT & PAMALA GARA
PO BOX 1432

SONOMA CA 95476
DR13055 ‘

HAUBOLD JILL E

6254 ELDERBERRY DR
OAKLAND CA 94611
DR13055

HIRATA RHONDA G
6225 ELDERBERRY DR
OAKLAND CA 94611
DR13055

LAWRENCEMATHIS MICHAEL H
6695 GIRVIN PR :
OAKLAND CA 94611

DR13055

LISHINSKY RHONA & DUKE CARLA
6685 GIRVIN DR -
OAKLAND CA 94611

DR13055

SCHLOTTER WILLIAM O iR TR
6203 ELDERBERRY DR
OAKLAND CA 94611

DR13055 -

STUMPF FRANK H & OWEN
DEBORAHJ

6210 ELDERBERRY DR
OAKLAND CA 94611
DR13055




»TON’SK'Y ALEXANDER & VIVIAN.J
665.GIRVIN.DR '

AKLAND CA 94611

DR13055

'VASSER ALAN R & BUTTERWORTH
U NANLTRS = -
-6787 CHELTON,DR.
OAKLAND CA 94611
DR13055

TRINH NAM
7249 FAWN WAY
SACRAMENTO CA 95823

‘DR13655

ey o gy

WON DAVID & LAM HIEN'M
6657 CHELTON DR
OAKLAND CA 94611

_ DR13055
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QOakland C'ity Planning Commission . AGENDA

C. Blake Huntsman, Chair -

Chris Pattillo, Vice Chair May 1, 20.13
Michael Colbrunc Regular Meeting
Michae! Coleman .

Jim Moore

Vien Truong
Jonelyn Whales

MEAL GATHERING  5:15 P.M.

‘Saigon Restaurant, 326 Frank Ogawa Plaza, OQakland
Open to the public (Members of the public may purchase their own meals if
.desired. Consumption of food is not required to-attend.)

- BUSINESS MEETING ~ 6:00 P.M.

Sgnt. Mark Dunakin Hearing Room 1, City Hall One Frank
H. Ogawa Plaza

Persons wishing to address the Commission on any item.on the agenda,
including Open Forum and Director’s Report, should fill out a speaker card and.
give it to the Secretary “Agenda lters will be called at the discretion of the Chalr
not necessarily in the order they are listed on the Agendu™. Speakers are generally
ltmited to two minutes at the diseretion of the Chair. Applicants and appellants
afe generaliy limited to five mimtes.

The.order of iterns will be determined under “Agenda Discussion" at the
beginning of the meeting. With the exception of Open Forum, & new item will
not be called after 10:15 p.m., and the meeting will adjourn no later than 10:30
p:m, uniess the meeting is extended by the Chair with the consent of a majority
of Commissioners present.

Please check with the Department prior to the meeting regarding items that
may be continued. Any agenda itern may be continued, without the hearing on
the matter being opened or public testimony taken, at the discretion of the
Chair. Persons wishing to address the continued itern may do 50 under Open
Forum. '

Stafl reports for ilems listed on this agenda will be available by 3:00 p.m.
the Friday before the meefing, o any interested party, at the Planning and
Zoning Diwision, 250 Frank H. Ogaws Plaza, Oakland, California 94612

- For further information on any case listed on this agenda, please contact the

case planner indicated for that item. For further information on Historic Status,

. please contact the Oakland Cultural Heritage Survey at 510-238-6879. For other
. questions or general information on the Oakland City Planning Commission,
- please contact the Community and Economic Development Agency, Planning

and Zoning Division, at 510-238-3941.

ﬂ)Thss meeting. is wheelchair accessible, To request materials in alternative formats, or to request an ASL
interpreter, or assistive listeriing devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254-at Jeast’ three working days before the meeting. Please refrain from weafing, scented products to this meeting
sa attendees who may experience chemical sensitivities may attend, Thank you,




ﬁ,(‘)aklaud City Planning Conunission ' AGENDA
. Page2 ) May. 1, 2013

Reports are also available at the. Strategic Planning Division on. the 3"
‘ floor (Suite 3315), which closes at 5:00 p.m.

Staff reports are also aveilable on-line, by 3:00 p.m. the Friday before the
mesting, at www.oaklandnet.com. Select the “Government” tab, scroll
down and click on “Planning & Zoning" click on “visit the 'Boards and
Commissions page” under “Planning Commission™. You will.need to ensure
that your computer will accept pop-ups from the host site (oaklandnet.com)
and that your computer has a later version of Adobe’Acrobat Reader installed.
For further information, please call 510-238-3941,

If.you challenge.a Commission:decision in court, you- will be limited to is-
sues raised a1 the hf:aring or in correspondence delivered to-the Zoning Di-
.visjon,.at, or, pnor%to, the heanng Any party seeking to challenge in court
those decisions that are final and not admlmstraiwaly appeaiable to the City
Council must do so within mnety (90) days.of the date of the announcement
of the final decision, pursi#nt to Code of Civil Procedure Section1094.6,
unless a shorter period applies.

New webssite staff report
download instructions

-,
L oamte ¥ KT O

e ‘ " Please note that the descriptions of the applications found below are
preiiminary in nature and that the‘projects and/or descriptions may change

IREIEETREE Whllc attendmg lemng Comimiission:-Meetings, pnrkmg in the Clay Streat
o ‘Gamge is: ﬁee Attcndecs should-see stafl at the meeting for validation of
parking’ tokens ’

. Applicants;or members of the public that plan power. pomt presentations:

'tlé‘»}. . Please g?ontact Cheryl Dunaway at-cdunaway@oak] or 510-238-
b 2912 or'Gwen. Brown" at»gbrgwg@ggglgndnel.cnm‘ or 5’1_0-23 8-6194 at least

48 hours prior to the meeting.

. . Pt Interested parties are encouraged to submit written material on” agenda items

' . “in advance of the meeting-and prior to the close of the public hearing on the

item. To allow for distribution to the Commission, staff, and the public, 25

- . copies of all material should be: submitted. Material submitted at least ten

y, day$ prior to-the “meeting ‘may be included as part of the agenda packet;

! material submitted later “will -be distributed at or prior to the meeting. To

egnsure that material is distributed-to Commissioners, a minimum of twenty-

L o e s five (25). COplCS should be submitted to Planning staff no later than the time is
: L o scheduled 1o be considered by the Commission.

PIEY Tt

" ROLLCALL .

5o WELCOME BY THE CHAIR

i COMMISSIONBUSINESS

_ Agenga Dlscussmp
% TDirecfor’s Report

. .Clovnmittee Reports

v ' It
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Page d -

Cominission Matter_s
City Attorney $ Report

OPEN F OR UM

May 1, 2013

/At this time-members of the pubhc may speak on any item of mterest w:thm the Comm:ssmn s jurisdiction. Speakers are
generally fimited 10 two mmutes or less if there are six or less speakers on an‘item; and one minite or lessTif there are more

than six’ speakers

CONSENT CALENDAR

"Theé Commission, will take 2 single roll call vote on all of the items listed below in this-section. The vote will be on
approval of the staff report in- ‘edch case. Members of the Commission may request that any item on the Consent Calendar

"be singled out for 5eparate discussion and.vote.

Eoi:atio'p:

Proposal:

= Apphcant.:

Contnct Persuu/?hone Number

- Ownper:

Case File Number:
Planning Perniits Required:

General Plan:

Zoning:

Environmental Determination:

sttonc Status:

Service Dehvery Dlstrict'
City: Council District:
Status:

Action-to be Taken:

Finality of Decision:

For Further Information:

The -public nght of Way across fmm 6776 Thornhlll Drive.
Nearest lot adjacent to the project s:te. APN: (048F-7380~021 00).

“To install a Wireless Telecommumcatwn Facullty (AT&T Wireless)

on an existing 47°-6” high PG&E- utlilty pole located in the public
right-of-way: Install two panel antennas (2’ long and 10" wide)
mounted onito a seven-foot tall extension affixed on top of the pole;an
associated equipment box, one battery backup and meter boxes within
a 6 tall by-20" wide smgie equipment box attached to the pole at §°
above ground. '

 New Cingular Wireless PCS, LLC/AT&T Moblllty

Matthew Yergovich (415)596-3474

Pacific Gas & Electfic (PG&E)

DR13046

Major Design'Review to install a wireless Telecommunication Macro
Facility to on existing PG&E pole located in the public right of way in

- 'a residential zone,

Hillside Residential '

RH-4 Hillside Residential Zone

S-11 Site Development and Design Review. Combining Zone.
Exempt, Section 15301 of the State CEQA Guidelines; minor
additions and alterations to an existing facility.

Section 15183 of the State CEQA Guidelines; projects consistent with
a community plan, general plan or zoning,

‘Not a Potential Des:gnated Historic Property; Survey Rating: N/A

2

4

Pending

Decision of Application

Appealable to City Council within 10 days

Contact case planner Jason Madani at (510) 238-4790 or by email:

' jsmadani@oaklandnet.com .
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Page 4 May 1, 2013
2. . Location: The public Right of Way of Shepherd Canyon Road 400 feet

' " Appllcantz .
‘;,;Contaci Person/Pher;e Number:’
5 : “Owner:
Case Flie Number:
Plannlng Perm:ts Required:

B

G_enerai Plan:

Zonmg.

Environmental Defermmafton:
- , -~ - .qand alterations 1o an existing facility.

*Hlstbric Status:
Service Deiivery District:

Clty Couneil Dlstnct:

Status:

" Action to-be Taken:

. Finality of 'Declslon:

> For Further Informatmn:
Boor _ R

e
! -

" Proposal:

southwest of the- intersection of Escher Drive APN (048D-7249-
014-01)
To-install a wireless’ telecommunication facility (AT&.T wemless) on an
existing 43" high PG&E utility pole located in. public right-of-way:
Install'two panet antennas (approxnmateiy two-feet long and.ten-inches
wide mounted onto.a sevén-foot. tall extension affixed on top of the
- pole; an associated”équipment box, ongé battmy backup and meter
boxes within a 6 tall.by 18" wide singular equipment box attached-to
the pole'at 8" height above ground.
New: Cmguﬁar Wireless PCS, LLC/AT&T Momllty
Matthew Yergovich (415)596-3474 -
-Pacific-Gas & Electric, PG&E
. DR13053" , .
Major Desugn Review to install a wireless Telacommumcatmn Macro
Facmty toon exmstmg PG&E pole located in the public right of way in

" a residential zone.

Hillside Residential _
_RH-3 Hillside'Residential Zone/ §+10 Scenic Route Combmmg Zone -
-Exempt, Section 1530] of the State CEQA Guidelines; minor additions

"~Sectmn 151 83:6f the State CEQA Guidelines; projects consistent with.

“gicommunity:plan, general plan or zoning,

“Not a Potential Designated Historic Property; Survey Rating: N/A

2

4

Pending

Decision of Application

Appealable to City Council within 10 days

Contact case planncr Michae! Bradley at (510)-238-6935 or by email:
mbrad}ey@aaldandnet.com ‘

1ve

-

3, . Location:

Proposal:

: e Applmant:
Contact Person/Phone Number:

: : Dwner:
Case File Number;ﬁ

e Plannmg Permtts Reqmred:

:.(ac.ntin'uizd on.page 5)

The publlc nght of Way at jthe mtersect]on of Elderberry Drive

and ‘Girvin Dr:ve (ad]acent to 6239 Elderberry Dr:) APN: (048D-

7302-001—90)

To'install & w:raiess telecommunication facility (AT&T wireless) on an

existing 43’ high PG&E utllsty pole located in public: right-of-way:

Insta!l two.panel antennas (approx:mately two-feet long and ten-inches

w:de mounted onto a seven-foot tall extension affixed on top of the
" pole; an associated equipment box, * one batte:y backup and meter

boxes within a 6 tall by 18” wide singular eqmpmem box attached to .

the polf: at 8" height above ground. ‘

New Cingular Wireless PCS, LLC/AT&T Mob:my

Matthew Yergovich (41 5)596 -3474

Pac;ﬁc Gas & Electric PG&E‘.

DR13055 .

MHJOI' De51gn Review ta- mstali 2 wireless Telecommunication Macro

Facility.to on existing PG&E pole located in the pubhc right of way m

R
R E age

a ressdentlal zone,




\oot
Ao

0 % Oakhmd Czty Planning Commission AGENDA

S Page 5 ' : May 1, 2013

¥

(continued from page 4)
General Plan:  Hillside Residential
Zoning: RH-4 Hillside Residentil Zone
Environmentil Determination: .Exempt, Section 15301 of the State CEQA Guidelines; minor addmons
and alterations to an existing facility,
Section 15183 of the. State CEQA Guidelines: _projects consistent with
: a community plan, general plan or zoning, ‘
Historic Status: Not a Potential Designated Historic Property; Survey Rating’ N/A
‘Service Behvery District: 2
City Council District: 4
- Status: Pending
.o : Achgn to be Taken: Decision of Application
e Finality of Decision: Appealable to City Council within 10 days
' For Further Information: Contact case planner Michael Bradiey at (510) 238-6935 or by email:
mbradley@oaklandnet.com

| e -

* PUBLIC HEARINGS

The hearmg provides opportunity for all concerned persons to speak the hearing will normally be closed after all
testimony has been heard. If you challenge 8 Commission decision in court, you will be limited fo issues raised at'the
public hearing or in correspondence delivered to the Zoning Division at, or prior to, the public hearing,

s The Commission will then vote on the matter based on the staff report and recomniendation. [f the Commission does
not follow the staff recommendation and no alteriate findings have been preparéd, then the vote on the matter will be
considered a “straw “vote,-which essentially is a non-binding vote  directing staff to retum to the CommisSion at a later
date with appmpnate ﬁndmgs ‘and, as applicabie, conditions of approval that the Commlssmn will consider in making
a final decision,

T If you wish to be notified on the decision of an agenda item, please indicate the case number-and submit a self-
addressed stamped envelope, for each case.

Planning Comrnission decisions that involve “major” cases (i.c., major variances, major conditional use permits) are
usually appealable to thé City Council. 1f any interested party séeks to challenge Such decision in court, an appeal
must be filed within ten (10) calendar days of the date of the announcement 6f the Planning Commission decision and
by 4:00 p.m. An appeal shall be on & form provided.by the Planning and Zoning Division, and submitted to the same
) at 250 Frank H. Ogawa Plaza, Swite 2114, to the attention of the Case Planner, The appeal shall state specifically
wheretn it js claimed there was error or abuse of discretion by the Planning Comunission or wherein thewr decision 15

e nol supported by substantial evidence and must include payment in accordance with the City of Oakiand Master Fee
Y ‘Schedule  Failure to timely appeal will preciude you from challenging the City’s decision in court. The appeai itself
N must raise each and every issue that s contasted, along with all the arguments and evidence in the record which

o supports the basis of the appeal, failure to do so will preclude you from raising such 1ssues-during your appeal and/or
in court,. However, the appeal will be imited to issues and/or evidence presented to the City Planning Commission
prior to the closz of the City Planning Commission's public hearing on the matter,

Any party seeking to chalienge a final decision in court must do so within ninety (90} days of the date of the
announcement of a fi nai’ ‘decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.
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[, " Pro;ect Name' £ Oak.land Army Bas ) 'E ] : o
“Ga eway, Developmem Area” 't‘o the new Galeway lndustnal R
TF : =Dlstnct (D—GI} -Zohe, adopl dc31gn standa.rds for new!deveiopment |- >
’ } i the: D= GI Zone;7and &pprove a Develo;:xmcnt Agreament for 1he ‘ 7
L - ., Amy Base dévelopment project. s
B - Applicant: City - of ‘“Oakland“‘ Oak!and‘?[ Redevc! HE.
R 0wner'_.: )
et Ca.se;Flle Numbeérs: Z 30; o o o
Planmng zermnts Reqmred:"‘ ,Rezomng, Development Agreement - !
g \«k Genersl Plan. _ General Industrlalfl' ransponation (por‘uun of the. SItc), Busmcss MIX ,
R . " (portion of the site) oA AN
e Zo,niﬁg: . Existing: General Industrial (IG) Zone (portmn of the: snte), .
T Koo *Commumty Industr:a] Mix 1, (CIX 1}-Zone (portion of the.site) '
" , R atewdy iz .
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G 5 ‘ . Project Name: . Coliseum Area Specific Plan and EIR Scoping Session
. Location: ~ The: Plannmg Area for the Coliseum. Area Specific Plan is bound
’ by 66" Avenue to the north, San Leandro Street to the east,

“' - : Hegenberger Road 1o the south; and San Leandro Bay and the
Qakland Internationdl-Airport 1o the west. The Planning Area
consists of approximately 800 acres, and includes the Oakland-

., Alameda County Coliseum complex, the Oakland Airport Business
i Park, and surfounding environs.

0o ‘ Proposal: Conduct a public scoping session, as rcqmred by the California

- Environmental Quality Act (CEQA), to receive comments on the

o ) scope of a Draft Environmental Impact Report (DEIR) on the

2 - | Coliseum Area Specific Plan.
Ce ContactPeérson/Phone Number: Devan Reiff, 510-238-3550 or Ed Manasse, 510-238-7733

' S Applicant: City of Oakland

Case File Number: ZS513-103 and ER13-0004

Plamung Permits Required: TBD

General Plan: Regional Commercial, Business Mix
- Zoning: CR-1;10; M-40
S Erivironmental Determination: An Enwromnental Impact Report will be prepared for lhe Coliseum

. Area Specific Plan
Historic.Status:  In the Oakland Cultural Herztage Survey, the O.co Coliseum
, stadium is rated “*a1+"; andthe Oracle arena is rated “*b1+". The
o oo Coliseum site is a poteniial Area of Primary Importance, given that .
K the stadium and arena wete not yet 50 years old at the time the
: survey was conducted.
i Service Delivery Districts: 5,6
i City Council Districts: 7 (with CCD 6 representing 66" Avenue frontage of Plan Area)
Lo ‘Status A Notice of Preparation (NOP) of DEIR will be published on April
B " 19,2013, and the public.comment period on the NOP will close on
. May 20,2013,

Commission Action to Be Taken: Receive'comments from the public and.Planning Commission on

‘ ’ the scope of the Draft Environmental Impact Report (DEIR) for

the Coliseum Area Specific Plan. No decisions will be made on

: a = the project at this hearing,
’ Finality.of Decision: n/a
For Further Information:  Contact project planner, Devan Reiff at 510-238-3550

‘ h ‘ (dreiff@oaklandnet.com); or Ed Manasse,
[ Strategic Planning Manager, at S10- 238- 7733

1 L ; emanas%@oakiandnet com

i APPEALS

The.Commission will take Lesumony on each appeal If you challenge a Commission decision in court, you will-be
limited' to issues raised at the public- hearmg or in correspondznce delivered to the Zon:ng Division, Community, and.
Economic Development Agency, at, or priorto, to the public.hearing; provided, however, such issues were previously
“raised:in the appea] itself.

Fol]owmg testimony, the Cnmmlssmn will vole.on the reporl prepared by staﬂ" I the Comimnission reverses/overturns
the'staff decision.and no- a!temate findings have been prepared, then the vote on the matter will be considered a “straw™
vote, which essentially is'a non-binding vote directing staff to réturn tq the Commission at-a later date with appropriate
ﬁndmgs and, as-applicable, conditions of approval that the Commission will consider i inmaking a final decision
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CITY OF OAKLAND
PLANNING & ZONING DIVISION

Community and

Eeonoruc 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031
Doveiopment Agency Phione: $10-238-3911 Fax: 510-238-4730
PLANNING COMMISSION PUBLIC NOTICE
3. : Location: The public Right of Way at the intersection of Elderberry Drive and Girvin

Drive (adjacent t0.6239 Elderberry Drive) APN: (048D-7302-001-00)
Proposal: To instali a wireless telecommunication facility (AT&T wireless) on an existing 43" |
high PG&E utility pole located in the public right-of-way: Install two panel antennas
(approximately two-feet long and ten-inches wide mounted onto arms at 37°high on
the pole; an associated equipment box; one battery backup and meter boxes within a
6’ tall by 187 wide singular equipmernt box.attached to the pole at 8’ height above §
ground.
Applicant:  New Cingular Wireless PCS, LLC/AT&T Mobility
Contact Person/Phone  Matthew Yergovich (415)596-3474
Number: )
Owner: Pacific Gas & Electric PG&E
Case File Number: DRI13-055
Planning Permits Required: Major Design Review to install a-wireless Telecommunication Macro Facility to on
existing PG&E pole located in the public right of way Ih a residential zone.
General Plan: Hillside Residential
Zoning: RH-4'Hillside Residential Zone
Enwmnmental Determination: Exempt, Section 15301 of the State CEQA Guidelines; minor additions and
alterations te an existing.facility.
Section 15183 of the State CEQA Guidelines; projects consistent with a community
plan, general plan or zoning.
Historic Status: Not a Potential Designated Historic Property; Survey Rating: N/A.
Service Delivery District: 2
City Council District: 4
Status: Pending
Action to be Taken: Decision of Application.
Finality of Decision: Appealable to City Council within 10 -days
For Further Information: Contact case planner Micheel Brad!ey at (510) 238-6935 or by email:
.mbradley@oaklandnet.com

Your comments and questions, if any, should be directed to the Zaning Division cf :he Depnrtment of P]annmg, Building and

1

‘Neighborhood Preservation, 250 Frank H. Ogawa Plaza, 2nd Floor, Oakland, Califomia 94612-2031 at or priorto the public hearing

to be held on-Wednesday, July 31, 2013, at OQakland City Hall, Sgt. Mark Dunakin Hearing Room One, | Frank H. Ogawa Plaza,
Oakland, California 94612, The public hearing will start at 6:00 p.m.

Ifyou challenge the Planning Commission decision on appeal and/or in court, you will be limited to issues raised at the public
hearing or in correspondence delivered to the Zoning Division; the Department of Planning, Building and Neighborhood
Preservation, at, or priot to, the public hearing on this case. If you wish to be notified of the decision on this case, please indicate
the case number and submit a self-addressed stamped. envelope for each to the Deparment of Planning, Building and Neighborhood
Preservation/Zoning Division, 250 Frank H. Ogawa Plaza, 2 Floor, Oakiand, California 94612-2031.

lease note that the description ofthe application found above is preliminary in nature and that the project and/or such description
may change prior to a decision being made. Except where nated, once a decision is reached by the Planning Commission.on these
cases, they are appealable to the City Council. Such.appeals must be filed within ten (10 calendar days of the date of decision
by the Planning Commission and by 4:00p.m: An appeal shall be on a form:provided by the Planning and Zoning Divisian of the
Department of Planning, Building and Neighborhood Preservation, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite
2114, to the attention of the Case Planner. The appeal shall state specifically wherein it'is claimed there was error or abuse of
discretion by the City-of Qakland or-wherein the decision is not supported. by substantial evidence and must include :payment in
accordance with the City of Oakland Master Fee Schedule. Failure to file a timely :appeal will preclude you from challenging the
City’s decision in. court. The appeal itself-must raise every issue that is contested along: with all the arguments and evidence
previously entered into-the record prior to'or at the public hearing mentioned above. Failure to do so will preciude you from raising
such issues.during the appeal hearing and/or in court.

POSTING DATE: July 12,2013 ‘
ITIS UNLAWFUL TOALTER OR REMOVE THIS NOTICE WHEN POSTED ON SITE

(
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BA’I‘TILANA DIANE
6575 GIRVIN DR
OAKLANI) CA 94611

-DR13055.

BEVERLY JOHN §1V & CLAUDETTE §
PO BOX 13164
OAKLAND.CA 94661

. DRI13055.

COLLINS BRIAN T & SHARON A
6365 GIRVIN DR

OAKLAND CA 94611

DR13055

FANG NEIL T & HUNSBERGER DAVID
6671 GIRVIN DR

. OAKIAND CA 94611

‘DRI305S

GARLAND GLORIA J & BYERS BRUCE
- 40 NEWHALL DR~

a .SAN RAFAEL CA 9490t
‘DR13055

HEICK ALBERT 1.& DENISE.
6637 CHELLTON DR
OAKLAND CA 94611
DR13055-

KILGORE CHARLES & PORTUGAL
. SUSAN

6691 GIRVIN DR

OAKLAND CA 94611

" DR13055

LEE GEORGE & SPAGNOLETTA

7.+ LILIANA
;6719 CHELTON DR

MOAKLAND CA 94611

- HDR130SS

MORISSETTE MARILYN TR
6620 GIRVIN DR

- OAKLAND CA 94611

DR13053

'SILVEIRA ] W & BARBARAO TRS .

T 499 EMBARCADERQO

OAKLAND CA 94606

*_DRI3055

.BAY WIN WIN SOLUTIONS LLC

PO BOX 727

CUPERTING CA 95015

DR.13053

BUDAY JOHN G & LINDA A

6585 GIRVIN DR
‘DAKLAND CA 94611

DRI13055

. CROSBY TROY D & LESLIET

6779 CHELTON DR

OAKLAND CA 94611
-DRI13055

FULLER CHRISTOPHER &

COUNTERFULLER CARA’
6240 ELDERBERRY DR
OAKLAND CA 94611
DR13055

GUINN ANEDRA
'6755 CHELTON DR

OAKLAND CA 94611
DR13055

HIEBERT CHRISTINA |
6239 ELDERBERRY

_OAKLAND CA 94611
_DR13055

_ KONISHI YOSUKE

6690 GIRVIN DR

‘OAKLAND CA 94611

DR13055

LEW BARNEY

6625 GIRVIN DR
OAKLAND CA 94611
DRI13055

ROWELL STEPHEN Q SR &
HAMILTON PHYLLIS ]
6645 CHELTON DR
OAKLAND CA 94611
DR13055

SPENCER DEIRDRE A & GUY L
6659 GIRVIN DR

OAKLAND CA 94611

DR13055

BERSAGLIERI RONALD & DONNA
6793 CHELTON DR
OAKLAND CA 94611

DR13055

BURTS TIM P & SHEAD STEVE L

6629 CHELTON DR
OAKLAND CA 94611
DR13055

EDGAR DOROTHY J TR
6228 ELDERBERRY DR
OAKLAND CA 94611
DR13055

GARANTKAIL TRUST
ROBERT & PAMALA GARA
PO BOX 1432

SONOMA CA 95476
DR13055

. HAUBOLDJILLE

6254 ELDERBERRY DR |
OAKLAND CA 94611
DR13055

HIRATA RHONDA G
6225 ELDERBERRY DR
OAKLAND CA 94611,
DRI13055

L AWRENCEMATHIS MICHAEL H
6695 GIRVIN DR

OAKLAND CA 94611

DR13055 '

LISHINSKY RHONA & DUKE CARLA.
6685 GIRVIN DR

OAKLAND CA 94611

DR13055

SCHLOTTER WILLIAM O JR TR

6203 ELDERBERRY DR

OAKLAND CA 94611
PDR13055

STUMPF FRANK H & OWEN
DEBORAH J

6210 ELDERBERRY DR
OAKLAND CA 94611
DR13055
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TONSKY ALEXANDER & VIVIAN J TRINH NAM ' WONDAVID & LAM HIEN M
6665 GIRVIN DR » ‘ ~'7249 FAWN WAY 6657 CHELTON DR

¥ OAKLAND CA 94611 ‘ SACRAMENTO CA 95823 OAKLAND CA 94611
_DR13055 . . ' DRI13055 DRI3055
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YASSER ALAN K & BUTTERWORTH

NANLTRS . ;

! 6787 CHELTON DR

. OAKLAND CA 94611 ) ) ‘
" DRI30SS- "
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Ouakland City Planning Commission ~ + AGENDA

= " Chris-Pattillo, Chair . , 21 7Y
T Jonelyn Whales, Vice-Chair July- 31, 2013

E -' Jahaziel Bonilla ) . o Regular Meetmg:
’ ) Michael Coleman

L Jim Moore

Emily Weinstein

MEAL GATHERING 5_:1 5PM.

s ) Saigon Restaurant, 326 Frank Ogawa Plaza, Cakland
Open to the pubhc (Mcmbcrs af the pub]lc may purchase their own meals if
desired. Consumiption of food is not required to attend.)

5 BUSINESS MEETING ~ 6:00 P.M.

Sgnt. Mark Dunakin Heari:ig Room 1, City Hall, One Frank
H. Ogawa Plaza

; . Persons wishing to-address the Commission on any item on the agenda,
i _ including Open Forum and Director's Report, should fill out a speaker card and
o - - give it to the Secretary “Agenda items will be calied at the discretion of the Chair
SRR ) ' _not necessarily in the order they are listed on the Agenda”. Speakers are generally
S - : “limited to two minutes at the discretion of the Chair. Applicants and appellants
ar¢ generally limited to five minutes.

The order of items will be determined under "Agenda Discussion"” at the
beginning of the meeting. With the exception of Open Forum, a new item will
not be called after 10:15-p.m., and the meeting will adjoumn no later than 10:30
- p.m. uniess the meeting is extended by the Chair with the, consent of a majority
of Commissioners present.

E Plea.sa check with the Department prior. to the meeting regarding items that
o may be continued. Any agenda item may be continued, without the hearing on
: ) the matter being opeted or public testimony taken,-at the discretion of the

; Chair. Persons wishing to address the continued item may do so-under Open
O : Farum.

o Staff reports for items listed on-this agenda will be available by 3:00 p.m,
X : the Friday before the meeting, to any interested party, at the Planning and
: Zoning Division, 250 Frank H. Ogawa Plaza, Oakland, California 94612,

For further information on any case listed on this agenda, please contact the
) case planner indicated for that item. For further information on Historic Status,
please contact the Oakiand Cultural Heritage Survey at 510-238-6879. For other
e questwns or geneml information on the Oakland City Planning Commission,
please contact: the Community and Economzc Develapment Agency, Planning
and Zoning Division, at 510-238-3941,

f:.This meeting is wheelchair accessible. To request materials in aliernative formats, or to request an ASL
i _ interpreter, or assistive listening devise, please call the Planning Departmens.at 510-238-3941 or TDD 510-238-

3254.at least three-working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you
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K 7 ) ‘ ' Reports are also ‘available at:the Strategic Planning Division on the 3"
' ) Noor (Saite 3315), which closes a( 5:60 p.m.

Stgﬂ' reports are algo available on-line, by 3:00 p.m. the Friday before the
meeting, at wwwioaklandnet.com. Select the “Government” tab, scroll
down and click on “Planning & Zomng click on “visit the Boards and
Commissions page” under “Planning Comehission™. You will need to ensure
that your computer wil} accept pop-ups from the :hast- site ‘(oaklandnet.com)
i . and that your computer hds a Tater version of Adobe Acrobat-Reader installed.
0 " For further mf'onnatlon p]ease call 510-238-3941.

Néw web-site staff.report
download instructions

If you challenge 2 Comrmssmn decmmn in court, you will be limited to is-
i sues rajsed af, the hearmg or in correspcndence delivered to the Zonlng Di-
|} vision, at, or prior to, the hearmg Any party see:k:ng to challenge in court
i " those decisions that are-final and not admfmstraﬂwiy appealabie to the City
g Council mast do so within mnety (90) days of‘the (date of the abnouncement
.of the final decision, pursuapt to Code of Civil Procetiurc Section1094.6,
.unless a shorter period applies.

o

A L

Please note that the descriptions of the applications found below are:
prehmmary in nature and that the projects and/or descriptions may change
prior to a decision being made.

. - While’ attendmg Pianmng Ccnumsswa Meetings, parking in the Clay Street
B ) . ‘Garage 15 free.. Attendees shou!d see staff gt the. maeting for validation of
. parking tokens B

: ‘ Applicants or: memhers of the public that-plan power point presentations:
S ) “‘Please contachheryl Dunaway at gd_mmx@g&[@gnm or 510-238-
s : : ' 2912 or Gwen'Brown-at-gbrown{@osklgndnet,com or 510-238-6194 at least

. . 48:hours priorto the meeting,
_;{:' o ‘ “ Interested- parties are’ encouraged to. submit written material on sgenda items

" 5 . _ in advance<of the meeting and prior to the close of the ptiblic hearing on the
W . item. To -allow for distribution to the Commission, staff, and the public, 25
U copies of all material should be submitted.- Materia) submitted at least ten

days prior to-the meeting may be included as part of the agenda packet;
i material submitted later will be distributed at or prior 1o the meeting. To
. ensure; that material is distributed to Commissioners, a minimum of twenty-
oo ] <ﬁve (25) caples should be submttted to Planning staff'no later than the time is
T : schaduled 1o'be considered by the Cummlssmn

o ROLL CALL

WELC@ME BY THE-CHAIR

\

COMMTSSI ONB USINESS
. ARG T e e o o
: Agenda Discussion

= ’ ’Dlrector s Report

’ C melttee Reports
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Eommissioh Maﬁers
City ‘Attorniey’s Report
OPEN FORUM
At this titme members of the public may. speak on any item of interest within the Comm:ssmn 5 3ur1sd|ct|on Speakers are

gcncrally limited-to two mmutes or less if there are six or less speakers on an item, and one minute.or less if there are more
‘than six speakers:

CONSENT CALENDAR

The Commlssmn will: take'a single roll call vote on all of the items listed below in- this section. The vote will be on
approval of the staff report in each case. Members.of the Commission may request that any item on the Consent Calendar

+ be singled out for separate.discussion and vote,

1. * Location:

The public Right of Way on Claremont Avenue (adjacent to 7541

Claremont Avénue) APN: (G48H-'7690—-002—00)

~ Proposal: To install & wireless telecommunication facility- (AT&T wireless) on'an
existing 37"-8” high PG&E utility pole located in the public right-of-
“way: Install two panel antennas (approximately two-feet jong and'ten-
inches wide mounted onto arms at-47-7” high on the pole; an
associated equipment box, one battery- backup and.meter boxes within
a 6" tall by 18" wide singular eqmpment box attached to the pole at 8’
height above ground.
Appllcant: New Cingular Wireless PCS, LLC [AT&T Mobility
Contact Person/Phone Number: Matthew Yergovmh (415)596-3474
) Owner: City of Oakland
Case File Number: DR13-200

Planning Permits Required:

General Plan:
) - “Zoning:
Environmental Determination:

. Hlstonc Status:
Service Delivery District:
City Council District:
Statuos:

-Action to be Taken:
Finality of Décision:

Faor Further Informatlon:

Major Conditional Use Permit 1o instali a Macro wireless

* telecommuhications facility located within 100-feet of a residential

zone (OMC Sec. 17.33.040(A), 17.134.020(AX3)(); Additional

_ findings for a Macro facility (OMC Sec. 17.128.070 (B), (C).

Resource Conservation

-~ Q8 Open Space Zone

Exempt, Section 15301 of the State CEQA Gundehnes minor additions

- and alterations to an existing facility.

Section 15183 of the State CEQA Guidelines; projects consistent with

-a community plan, general plan or zoning.

Not a Potential Designated Historic Property, Survey Rating: N/A

2

1

Pending

Decision of Application

Appealable to City Council within 10 days

Contact case planner Jose M. Herrera-Preza at (510) 238-3808 or by
email; jherrera@oakiandnét.com .
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2. - Location: -The-public:Right of Way at the intersection of Fulton Way and
Claremont Avenue (adjacent to 8071 Claremont Avenue) APN:
(048H-7693-046-01)
" Proposal: To install a-wireless telecommunication facility (AT&T wireless) on an
W existing 38 high PG&E utility pole’focated in the public rlght of-wa)'
. Install two panel antennas {(dpproximately-two-feet long and ten-inclies
wide mounted onto arms at 50-5” high on the pole; an associated |
eqmpment box, one battery backup and meter boxes within a &' tall by f
18" wde singular equipment box attached 1o the pole at 8* height
above ground,
Applicant: New.Cingular Wireless PCS, LLC/AT&T Moblhty
Contact:Person/Phone Number:  Matthew Yergovich (415)596-3474
- e sOwnerss, EastBay chnonal Park District:
Case File Number: - DR13-20)
Planning Permits Required: -Regular Demgn Review (non-residential) to expand a Macro facility
' also requiring a conditional Lse permit (OMC Sec. 17.33.040(A),
. 17.136.050(B)(2); Additional findings for a Macro facility (OMC Sec.
e - 17.128.070 (B), (C).
General Plan: Resource Conservation
Zoning: - OS Open Space Zone
Enwmnmenta! Determmatlon. Exempt, Section, 15301 of the State. CEQA Guidelines; minor additions
- ey« candalterationsto'aniexisting facility. | ,
. ~?. 'Secnon 151 the State CEQA Guidelines; projects consistent with
. i : v, - BCOMMUNItY, plan;;general,plan or zoning.
VoL Hlstonc Status Not a Potential Designated Historic Property; Survey Rating: N/A
deoee Service Delivery District: 2 . i
- Clty ‘Council District: 1
. Status: * Pending
Action to beTaken:. Decision of Application
Lo , Fmallty of Decision:  Appealable to City Council within 10 days
Y. For Further Informatmn Contact.case planner Jose M. Herrera-Preza’ at (510) 238-3808 or by
- L - s 2. email: jherrera@oaklandnet com ,

Lo 3. - Location: The public nght of Way at the intersection of Elderberry Drive
- . and Girvii- ‘Drive’ ‘(adjacent to. 6239 Elderberry Drive) APN:
(048[)—73(]2-0{11-00) ‘
Propos_él? T mstal! k] wareiess telecommumcatlon facnltty (AT&T wireless) on
an-ex tmg 43 high PG&E utlllty pole located in the public right-of-
way: dnstall; twoipanel anténnias (approxxmately two-feet long and ten-
inches wid&" ‘mounted onto arms at 37’high on the pole; an associated
equipment box. one battery backup and tneter boxes withina 6’ tali by
. 18” wide singular equipment box attached to the pole at 8 height
j above ground.,
: - ' Apphcant: New Cingular Wireless PCS, LLC/AT&T Mobility
i Contact Person/Phone Number: ‘Matthew Yergovich (415)596-3474 -
Owner: Pacific Gas & Electric PG&E
oo i o Case File Numbér;, - DR13- 055’“ D
Piannma Perniits Required Major Desngn Review to mstall & wireless Telecommunication Macro
Fadility to on.existing PG&E pole located in the. pubhc right of way in
(continué on page’S)- t a residential zone,

ot

EEWTTT
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(contmued fmm page 4)
General Plan: Hillside Residential,
Zoning: RH-4 Hillside Residential Zone
Enwronmenta! Determination: Exempt, Section 15301 of the State CEQA Guidelines; minor additions
and alterations to an existing facility:”
Section 15183 of the State CEQA Guidelines; projects consistent with
a community plan, genéral plan or zoning.
Historic Status: Not a Potential- Designated Historic Property; Survey Rating: N/A
Serwce Delivery District: 2
*City Counil District: 4
Status: Pending !
Action to be Taken: Decision of Application
Finality of Decision:  Appealable to City Council within 10 days
For Further Informatmn‘ . Contact case planner Michael Bradley at (510) 238-6935 or by email:
_ " mbradley@oaklandnet.com

PUBLI_C HEARINGS

The hcanng provides opportunity for all.concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you chalienge a Cornrmss:on decision in court, you will be limited to issues raised at the
publlc hearmg or'in correspondence delwered to the Zoning Division at, or prior to, the public hearing,

The Commtsswn will then-vote on the matier based on the staff report and recommendanon 1f the Commlssson does
not follow the. staff recommendatlon and no alternate ﬁndmgs have been prepared, then the vote on the matter will be
consmered : “sn'aw"ﬁvote which essentmily is a non-binding vote directing staff to return to the Commission at & later
date w;th appropriaté ﬁndmgs and, as applicable, conditions of approval that the Commission will eonsider in making
8 ﬁnaE dccnsmn : .

If you wxsh to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each case,

Planning Commission ‘decisions that involve * ‘major™ cases (i.e., major variances, major conditional use permits) are
usually appealable. to the City Council. 'If any interested party seeks to challenge such decision in court, an appeal
must be filed within ten (10) calendar days of the date of the announcemént of the-Planning Commission decision and
by 400 p.m. An appeal shal] be on a form provided by the Planning and Zoning Division, and submitted to the:same
at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner, The-appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the’ Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Qakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City's decision in court. The appeal itself
must, raise each and every issue.that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to-do.so will preclude you from raising such issues during your appeal and/or
in court. However, the appeal will be Hmited to issues and/or evidence presented to the City Planning- Commission
prior 10 the close uf the City Planning Cemmission’s public hearing on tie matter,

. Any party seeicmg to challenge a fina! decision in conrt must do so within ninety (90) days of the date of the

anhouncement of a final decision, pursuant to Code.of Civil Procedure section 1094 6, unless a shorter perlod applies,




% Oakland Czry Plannmg Commission

Planning Permits Reqmred

General Plan:
PP M v -y e gk e Zﬂnlng .

Euvnronmental Determmatmn

Historic Status ’

Serv:cé Delivery District:
City Council District:

Status:

Action to be Takep:
" Finality of Decigion:
For -Further Information

C

g AGENDA
 Pageé6 July 31, 2013
K g, - Location: 77 Pearl Street {APN: 010—0805-006-01) (4/4/12).
Lo o Proposal: To legalize. and existing second dwe[hng unit and create a thlrd new
. dwelling unit within an existing Strictire or a site"with two existing
"‘ structures, estabhshmg a total of thirteen (]3) dweikmg units on the
. lot..
i ¢ Re—Notlfzcatwn
3 Applicait:. Kent Lav'& Tran Vu
. Contact. Person/Phone Number: Same (408)425- -4523
X Owner:.  Albert Tung
Case File Number CMDIMS9

Major Conditional Use Permit to allow for 5 or more units on a8 RM-4
lot and Design review for the creation of, and legalization of a total of

- twa'new dweliing units.

szcd Housing Type Residential

~Mixed. Housing Type Residential Zone -4 Regulataons

15332, In-Aill Deyelopment Projects
PDHP, secondary importance ar superior example; rating c3
2 h

3

Pending -

‘Decision based of staff recommendation

- Appealableto Clty Counci! within }0 days - -
: . Contact case. pianner Moe Hackett at (SID) 238—3973 or by email:
i 'mhar:ket:t@rml«:hmdnlzet.(:om1 R

’%’%“

5. Project Name:.

Location:

: Proposal:

Contact Person/Phone Number:
Owner

Case File Number:

Planning’ Permits Required:

General P]ah:
Zomng:;_”
Envnronmentnl Determmatlon:'

. Hlstonc Status:
Service Delwery D:strlct:

City Council District: .

. Commission Action to Be Taken:.
Appeal:
For Further Informatmn:

MR- o A e aem it n o

Oaidand Ice: Rmk!Sharks Ice

- 519 18" Street (APN(K]B-BMI-OOS—OS)

Allow Alcoholic Beverage Sales Activity

Melissa Fitzgerald (408)406-3791

City of Oakland Successor to Redevelopment Agency

CM13-149

Major Conditional Use Permit to allow an Alcoholic Bevcrage Sales’
Activity, ‘in' approximately 1,000 square feet of -existing Ice Rink
-building-area

Central Business District , A

CBELC Central Business Dlstnci-Retall Commercial Zoning District
Categor:cal!y Exempt undet’ ‘California Enwronmental Quahty Act
{CEQA) Guidelines Section 15301

. Nota Potential Desigrated Historic Property

Metro
3

l,A,pprove Staff Recommeéndation

Appealable to City Council within 10 days
Contact David:Valeska at (510) 238-2075 or
dvaleska@oaklandneteom -~ . . L
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APPEALS

: The Commission will take:testimony on each appeaE If you challenge a Commission decision in colrt, you will be .
P limited to issues raised at-the public hearmg or in correspondence delivered 1o the Zoning Division, Community &nd
Ecanomic-Development Agency, at, or prior to, to the public hearing; provided, however, such lssues were previously
rmsed in the appeal itself.

- Following testimony, the Commission will ‘vote on the rcport prepared by staff.” 1f the Commission revérses/overturns

o “the 5! staff decision and no alternate ﬁndmgs have been prepared, then the vote on the matter will be considered a “straw”
- vote, which essentially is-a non-binding vote dlrectmg staffto réturn to the Commission at a later date with appropriate
L findings and, as applicable, conditions of approval that the Commission will consider in making a final decision,

E ) Unless ctherwrse noted, the decisions in the following matters -are final and not administratively appealable. Any party
T - -seeking to- chaHenge thesé decisions in court must do so within ninety (50) days ofithe date of the announcement of the
final decision, pursuant td Code. of Civil Procedure section 1094.6, unless a shorter period applies. :

(There are no appeals on this agenda)
. COMMISSIONBUSINESS

Approval'of Minutes - July 17, 2013
Correspondence

City Council Actions

[ ’ : ADJ OURNMEN T By 10:30 P.M. unless'a later tlme is agreed upon by a majority of Commissioners present.

e Ny

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT MEETING: August 7, 2013
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525 Market Street nelsonya. causby@att.com
. Sulte 2025
et — e e o San Francisco, CA 94105

May 30, 2014

Via Emajl (arose(@oaklandnet.com)

Qakland Ciry Council
Oakland Ciry Hall

1 Frank H. Ogawa Plaza
Oakland, CA 94612

Re.  New Cingular Wireless PCS, LLC d/b/a AT&T Mobility
Conditional Use Permit Application No. DR13055
Distributed Antenna System Node 77, near 6659 Girvin Drive

Dear Council President Kermighan, President Pro Tem Kaplan,vVlce Mayor Reid, and
Councilmembers Kalb, McElhaney, Schaaf, Galle, and Brooks:

I write an behalf of New Cingular Wireless PCS, LLC d/b/a AT&T Mobility (AT&T) to
respond to the appeal of the Planning Commussion’s unanimous (6-0) approval of AT&1’s
Conditional Use Permit Application No. DR13055 (“Application”), seeking to install a distributed
antenna systemn node on an existing utility pole in the public right-of-way near 6659 Girvin Drive
(“Proposed DAS Node 77”). This site is necessary 1o close a significant service coverage gap in this
portion of Oakland. The purpose of this letter is to provide the Oakland City Council (“Council”)
with an overview of the Proposed Facility, to apply key requirements of state and federal law, and to
address specific issues raised in the appeal.

’s Pr Facili

AT&T’s Application complies with the Oakland Municipal Code (“Code™), and it is
consistent with federal law. AT&T has identified a significant service coverage gap in the city in the
vicinity of Proposed DAS Node 77. AT&T’s gap is depicted in Exhibit 2 (3G UMTS coverage) and
Exhibit 4 (4G LTE coverage) to the attached Radio Frequency Statement.! This residential Oakland
Hills neighborhood consists of dozens of single-family homes in an area off of Girvin Drive,
Elderberry Drive, and Aitken Drive. To close this gap, AT&T proposes to install a relatively small
distributed antennm system (DAS) node consisting of two short panel antennas and assoclated
equipment on a utility pole (JPA Pole No. 110111699)in the public right-of-way near 6659 Girvin
Dnve. Based on feedback from the city, AT&T modified its inital design for a seven-foot tall
extension to the existing pole in favor of side-mounting its antetinas at 37 feet high on a 47-foot, 6-
inch replacement pole. This site will be well concealed by numerous tall trees lining Girvin Drive
and Elderberry Drive and because of the sloping terrain.? The proposed coverage from Proposed

! See Radio Frequency Sratement (Atrachment A).

2 Fee Sumulated photograph (Anachment B},



DAS Node 77 1s depicted in Exhibit 3 (3G UMTS coverage} and Exhibit 5 (4G LTE coverage) to
the attached Radio Frequency Statement.

AT&T investigated alternative sites on which to install the Proposed Facility in the area of its
service coverage gap. As described in the attached Alternative Sites Analysis, AT&T identified the
Proposed Facility as the hest available 2nd least intrusive means to close its significant service
coverage gap.’ Each of the alternatives is either not feasible from a radio frequency perspective to
close AT&T’s setvice coverage gap, not feasible due to construction obstacles {such as climbing
obstructions on the existing pole), or more intrnsive in terms of greater visual impact. Proposed
DAS Node 77 will benefit from existing natural screening and offers the least visual impact. As the
Planning Commission explained, Proposed DAS Node 77 will have minimal visual impacts from
public view because the utility pole is parually camonflaged and blends in with the existing heavily
wooded area with few nearby homes.

Applicable State Law — Califarnia Public Utilities Code

'The construction of telecommunications infrastructure is a matter of statewide concern that
municipalities generally may not regulate.® AT&T has a state law franchse right to modify its
facilities in the public rights-of-way. Section 7901 of the California Public Utilides Code provides:

Telegraph or telephone corporations may eonstruct lices of telegraph
or telephone lines along and upon any public road or highway, along
or across any of the waters or lands within this State, and may erect
poles, posts, piers, or abutments for suppotting the insulators, wites,
and other necessaty fixtures of their lines, in such manner and at such
points as not to incommode the public use of the road or highway or
interrupt the navigation of the waters.

Plainly, Section 7901 grants telephone companies the right to construct telephone lines and
equipment in the public rights-of-way-—subject only to the restriction that it be done “ia such
manner and at such points as not to incommode the public use of the road or highway.” Fust
applied to telephone companies in 1905 in what was then Civil Code § 536, and reenacted as § 7901
without amendment in 1951, this language has remained unchanged for over 100 years. Section
7901 applies to wireless telephone companies and the provision of wireless telecommunications
services.*

‘I
* Ser Alternarive Site Analysis (Attachment C).

3 Ser, eg., Pav. Tel. & Tek Co. 0. ity of Los Angeles, 44 Cal, 24 272, 280 {1955) (stanag the “busmews of supplying the
people with telephone service is not 4 municipal affair; it is a matter of statewide concern™y; Pac. Te/ ¢ Tel. Co. v City &
County of San Framasco, 31 Cal 20 766, 768 (1959) (holding “the construction and maintenance of telephone lines in the
‘streets and other public places within the city is today a matter of state concern and not a municipal affair’); see afvo, Cal,
Const, Af K10 % 8 (“[a] uty, county, or other public body may not regulate matters over which the Legislature grants
regulatory power to the [Public Utlities] Commission™).

® In Decision 11-01-027, the California Public Utilities Commission (“CPUC") tejected the argument that “only wireline
telephone corporations may rely upon section 7901 to access the public rights-of-way[,}” staung that the “plain language
of section 7901 contains no language limiting this statute to only wireline telephone corporations. In interpreting

2



In 1995, the Legislature enacted Section 7901.1(a) of the Public Utilities Code, which
declares:

It is the intent of the Legislature, consistent with Section 7901, that
municipalities shalt have the right to exercise reasonable control as to
the time, place, and manner in which roads, highways and waterways
are accessed.

This declaration of intent by the Legislature canfirms that municipalities may control the “time,
place and manner” of a telephone company’s access to public rights-of-way for construction of
telephone lines and equipment. In essence, Section 7901.1 clarifies that municipalities may regulate
construction to minimize public inconvenience in using the right-of-way.

On many occasions over the course of the last century, California courts have construed
Section 7901 and confirmed that telephone companies are granted broad rights to construct and
maintain facihies in the public nghts-of-way. In 1906, the California Supreme Court addressed the
statutory rights granted by then Section 536 in Western Union Telegraph Co. v. City of Visalia, 149 Cal,
744, 750-51 (1906), including the line between proper and improper local regulation:

While the [company] had the right, of which the city could not
deprive it, to construct and operate its lines along the streets of the
aty, nevertheless it could not maintain its poles and wites in such a
manner as to unreasonably obstruct and interfere with otdinary travel;
and the city had aunthority, uader its police power, to so regulate the
manner of [the company’s] placing and maintaining its poles and
wires as to prevent unreasonable obstruction of travel.

Acvord Postal Telograph-Cuble Co. v. City and County of San Frandsco, 33 Cal. App 188,192 (1921)
(helding that company had the right to lay its conduit along and beneath the street so long as doing
so would not “iaterfere with the notmal and ordinaty use of the street for purposes of travel and
traffic”); Pacific Tel. & Tel Co. v. City and County of San Francisco, 197 Cal. App. 2d 133, 146 (1961)
(stating permissible restriction by a city “necessarily is limited to an unreasonable obstruction of the
public use™). Thus, the City may not burden AT&T’s use of the public rights-of-way unless the use
poses an unreasonable obstruction of public use.

Proposed DAS Node 77 will not obstruct the public tights-of-way. Accordingly, the city
may not burden AT&T’s use of the public right-of-way, and the city must permit AT&T to
construct Proposed DAS Node 77,

statutes, the principles of statutory construction prohibit reading language into a statute that was not intended by the
Legislature.” Application of NextG Networks of Caiifornia, Inv. for Authortty to Engage in Ground-Disturbeng Onisede Plant
Construstion and Related Matter, Case 08-04-037, Decision 11-01-027, 2011 Cal. PUC LEXIS 25 {Jan. 13, 2011), at *13; ser
alsp id. 2t ¥10, n.8; City of Hunstinglon Beach v. Public Utilities Conr., 214 Cal. App. 4th 566, 584-587 (2013) (NextG was
propedly classified as 2 “telephone corporation” by the CPUC and telephone corporations are “public utihties'™); GTE
Mobiinet of Cal L.L.P. p. City & Connly of San Frauisco, 440 F. Supp. 2d 1097, 1103 (N.D. Cal. 2006) (wareless carriers are
tncluded in the definiton of “telephone corporation” in Section 7901 of the California Public Utlities Code).

3



Applicable Federa = nications Act o 6

The federal Telecommunications Act of 1996, 47 U.S.C. § 332 (“Act”) provides nights to
wireless service providers and establishes limitations upon state and local zoning authorities with
respect to applications for permits to construct personal wireless service facilities. This important
law was enacted in part to prioritize and streamline proliferation of wireless technologies on a
national basis. The United States Supreme Court has exphined:

Congress enacted the Telecammunications Act of 1996 (TCA), 110 Stat. 56, to
promote competition and higher quality in American telecommunications services
and to “encourage the rapid deployment of new telecommunications technologies.”
1bid. One of the means by which it sought to accomplish these goals was reduction
of the impediments imposed by local govemments upon the inscallation of facilities
for wireless communications, such as antenna towers. To this end, the TCA
amended the Communications Act of 1934, 48 Seat. 1064, to include § 332(c)(7),
which imposes specific limitations on the traditional authority of state and local
governments to regulate the location, construction, and modification of such
facilities, 110 Seat. 151, codified at 47 U. S. C. § 332(c)(7).

‘Thus, the Act limits local regulation of wireless telecommunications facilities in pursuit of increasing
deployment of the necessary wireless infrastructure.

Rapid deployment of witeless telecommunications facilities, like the Proposed Facility, is an
important national issue, especially given the trend of Americans eliminating traditional landline
telephone setvice in favor of wireless communications. The Center for Disease Control and
Prevention (“CDC”) tracks “wireless substitution” rates as part of its National Health Interview
Survey, and the CDC publishes the statisties every six months in its Wireless Substitation tepotts.
The most recent repott, issued on December 20, 2013, which covers the period from Januaty to
June 2013, finds that 39.4% of American homes have only wireless telephones, and another 15.7%
receive all or almost all calls on wireless telephones despite also having a landline.” Likewise, the city
Planning Code characterizes telecommunications activities as essential service civic activities.

The Act definas the scope and parameters of the city’s overll review of AT&T’s
Application. Importantly, the Act prohibits a local government from denying an application for a
wizeless telecommunications facility where doing so would “prohibit or have the effect of
prohibiting the provision of personal wireless setvices.”” Courts have found an “effective
prohibition” exists where a wireless carrier demonstrates (1) a “significant gap” in wireless service
coverage; and (2) that the proposed facility would provide the “least intrusive means,” in relation to the
land use values embadied in Jocal regulations, to provide thie service coverage necessary to fill that gap.™

T ity of Ranilg Palos Verder v. Abrams, 544 U.5. 113, 115-16 (2005).

*The CDC’s December 2013 Wirekss 5 :.cbmfmw: Enr_}) R..-/m.re qf Emma!e.r me the Nal:wmll Im!l/z Tutermew Surey, January-
Jrene, 201315 avalable ac rede. .

? 47 US.C. §332()(B)HAD.

W See 0., Metro PCS, Ine. ». City and County of San Framine, 400 F3d 715, 734-35 (9th Car. 2003); Sprint PCS Assets, LLC o
City of Palos Verdes Estates, 583 F.3d 716, 726 (9th Cir. 2009). :




If a wireless carder satisfies both of these requirements, state and local standards that would otherwise be
sufficient to permit denial of the facility are preempted and the municipality must approve the wireless
facility."! When a wireless provider presents evidence of a significant gap and the absence of a less
intrusive alternative, the burden shifts to the local government to prove that a less intrusive alternative
exists. In order to meet this burden (and overcome the presumption in favor of federal preemption), the
local government must show that another alternative is available that fills the significant B2p in eoverage,
that it is technologically feasible, and that it is “less intrusive” than the proposed facility.’

Here, AT&T has met both prongs of the test AT&T demonstrated that it has a significant
service coverage gap" and that Proposed DAS Node 77 is the least intrusive means to close the
gap." Indeed, in approving AT&T’s applications, the Planning Commission concluded that AT&T’s
Proposed DAS Node 77 “will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will result m a well-composed design,” and conforms
to the General Plan. Thus, federal law requires the city toapprove AT&T’s Application.

Issues Raised By Appeal

The appellant raises some specific issues in support of his appeal. But, as described above,
whether or not the Council finds a code-based reason to disfavor AT&T’s Proposed DAS Node 77,
the Council is preempted by the Act from tzking action that would prohibit ot have the effect of
prohibiting AT&T from providing perstinal wireless services, and the city cannot burden AT&T’s
tight to use the public nght-of-way. Nevertheless, AT&T offers the following responses to the
issues raised in the appeal.

Jis £5

The appellant is concerned about impact of AT&T’s Proposed DAS Node 77 on protected
trees. AT&T’s Application states that the project will not affect any protected trees because there
ate none adjacent to the site and none will be impacted by construction activities. In addition, the
Planning Commission’s appraval is subject to a condition of approval that AT&T shall provide
adequate protection to protected trees during construction. Condition of approval no. 17 is quite
specific as to the required protective measures, and AT&T intends to comply with this conditon of
approval.

Environmental Effects

The appellant also voices concerns about environmental and health consequences of radio
frequency emissions. Local governments are specifically precluded from considering any alleged health
or environmental effects of RF emissions in making decisions as to the siting of wireless
telecommunications facilities “to the extent such facilities comply with the FCC’s regulations

W See T-Mobile US.A, Lire. v. City of Aunavorres, 572 F.3d 987, 999 (9th Cir. 2009).
12 Id,, 572 F.3d at 998-999,
1 See Radio Frequency Statenient (Attachment A).

H S& Alternative Sites Analysis (Attachment C).



S

concerning such emissions.”'® Here, it is beyond dispute that the proposed equipment will operate well
below applicable FCC limits. An RF engineering analysis for Proposed DAS Node 77 was provided by
Hammett & Edison, Inc., Consulting Engineers.'® This report confirms that the Proposed Facility will
operate well within (and actually far below) all applicable FCC public and occupational exposure limits.
Given the compliance with the FCC standards, the Application cannot be rejected based on health
concerns of RF emissions.

The Application cannot be rejected whether health concerns are raised explicitly or indirectly
through some proxy such as “property values™ or even, in some instances, aesthetics. A federal district
court in California has held that in light of the federal preemption of RF emissions; “concern over the
decrease in property values may not be considered as substantial evidence if the fear of property value
depreciation is based on concetn over the health effects caused by RF emissions.””"” Thus, these
complaints cannot be a proxy for preempted concerns about RF emissions. To the extent that the
appeal is based on concerns over RF frequency radiation, the Council cannot consider them.

In addition to the RF engineering analysis on file, the Planning Commission imposed as a
condition of approval that AT&T obtain an emissions report to test actual operating levels after the
site is constructed and on air. AT&T intends to comply with this condition of approval.

raffi o

The appellant explains that the intersection of Girvin Drive and Eldetberry Drive is
dangerous due to a blind curve. The simulated photograph of AT&T’s proposed facility shows that
it will not change the character of the intersection and should not impede the views of drvers
passing through the intersection. Additionally, AT&T undetstands that construction of the
proposed node will be subject to traffic control 2s imposed by the city. As per the city’s process,
AT&T will seek all appropriate permits once approval of its CUP Application is flnal.

Aesthetes

The appellant voices concern that Proposed DAS Node 77 may affect views from his home.
In evaluating potential candidates for this DAS node, AT&T catefully analyzed potestial sites in
order to identify the most appropriate and least intrusive means to meet its coverage objective in this
portion of the city. After examining the various opportunities in the vicinity to mount its antennas
on utility infrastructure, including utility poles along Girvin Drive, Elderberry Drive, and Aitken
Drive, AT&T identified six candidate poles. The Alternative Sites Analysis cxplains that Proposed
DAS Node 77 is well screened by numerous nearby mature trees and the side-mounted antennas will
not impede any views.” As demonstrated by the Altetnative Sites Analysis, AT&T considered view

I
1

13 See 47 VS.C. §332T)(B) ).
1® fe Statemens of Hammett & Edison, Inc., Consuliing Engineers (December 13, 2012) (Attachment D).

YT ATEHT Wreless Servives of California LLC ». City of Carlbad, 308 F.Supp.2d 1148, 1159 (3.1 Cal. 2003) (quoting HR.
Conference Report No. 104-458, 201 (1996)).

1 $er Simulated photograph (Attachment B).

19 See Alternanive Sites Analysis {Attachment C).



impacts from several alternative sites and alterative designs, and then selected the least intrusive
means to close its significant service coverage gap.

As the Planning Commission found, AT&T"s Proposed DAS Node 77 conforms to the
General Plan and design review criteria and “fv}isual impacts will be minimized since the area is
heavily wooded with irzes partially obscummg views of the pole.” The Planning Commission also
found that Proposed DAS Node 77 “harmonizes with, and serves to protect the value of, private
and public investments in the area.” Proposed DAS Node 77 is a stealthy installation that should
not be noticeable as a wireless telecommunicaunons facility. Uniike traditional cell towers that may
rise many feet above nearby buildings and treetops, Proposed DAS Node 77 is designed so that the
antennas are side-mounted to a tgpical utility pole. Any visual impact should be minimal, and
Proposed DAS Node 77 fully complies with the city’s General Plan and Code.

CEOQA

Proposed DAS Node 77 is categorically exempt from CEQA review. The appellant disputes
this fact by pointing out that AT&T is now proposing to swap out the existing utility pole. The pole
swap is being perfarmed at the city’s request in ordet to minimize the impact af the project. In any
event, as the city Zoning Manager found, Proposed DAS Node 77 is exempt from CEQA because
the project “will not have a significant impact on the environment.”

Boundary Dispute

Appellant asserts that the utility pole is not in the public right-of-way. However, AT&T
obtained a professional sutvey of the properties in the immediate vicinity of proposed DAS Node
77, and that survey shows beyond doubt that the utility pole is in the public right of way.”

Noise

Finally, the appellant raises a concern about noise frem the cooling equipment telated to
Proposed Node 77. However, in connection with this Application, Hammett & Edison, Inc.
performed an acoustic analysis demonstrating that Proposed DAS Node 77 will comply with
Oakland’s noise standards, including the very restrictive 45 dBA nighttime, residmtial limit*' In
addition, the Planning Commission’s approval is subject to a condition of approval that Proposed
DAS Node 77 shall comply with the city’s noise ordinance. [n this regard, condition of approval nio.
14 specifically requires compliance with Oakland Planning Code Section 17.120 and Oakland
Municipal Code Section 8.18, and AT&T intends to comply with this condition of approval.

® See Quiet River Survey {Attachment E).

?! Sz¢ Report of Hammett & Edison, Inc., Consulung Engincers (July 9, 2013) {Attachment F).
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Conclusion

AT&T is diligently trying to upgrade its network to meet the growing wireless
telecommunications demand within Oakland. It is doing so in a manner that takes prudent and
careful consideration of the aesthetic impacts of its facilities and the values the city seeks to
promote. AT&T’s Application was filed nearly fifteen months ago, and this appeal has been
pending for over nine months. At this point, the city is at risk of violating the Act’s mandate that
the city act within a reasonable penod of time. AT&T’s proposed design is fully consistent with
city’s land use regulations and its General Plan, and Proposed DAS Node 77 1s the least intrusive
means by which AT&T can fill the significant service coverage gap in the area. 1 urge the Council to
deny the appeal and uphold the Planning Commission’s approval of AT&1"s Application.

Very truly yours,

Nedsp

Nelsonya Causby
cc Celena Chen, Deputy City Actorney
Attachment A: Radio Frequency Statement
Attachment B: Simulated Photograph
Attachment C: Alternative Site .\nalysis
Attachment D: Statement of Hammett & Edison, Inc., Consulting Engincers (Dec. 13, 2012)
Attachment E: Quuet Ruver Survey
Attachment F: Report of Hammert & Edison, Inc., Consulting Engineers (July 9, 2013)
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AT&T Mobility Radio Frequency Statement
DAS Node 77: Public Right-of-Way JPA Pole # 110111699
across from 6659 Girvin Dr., Ozkland, CA

[ am the AT&T radio frequency engineer assigned to the proposed wireless communications
facility located on an existing utility peole in public right-of-way next to JPA Pole 110111699 across from
6659 Girvin Dr., Oakland (the “Property”). Based on my personal knowledge of the Property and with
AT&T’s wireless network, as well as my review of AT&T’s records with respect to the Property and its
wireless telecommunications facilities in the surrounding area, I have concluded that the work associated
with this permit request is needed to close a service coverage gap in the area immediately swrrounding the

Property.

The service coverage gap is caused by inadequate (or, in the case of 4Q LTE, non-existent)
infrastructure in the area. As explained further in Exhibit 1, AT&T’s existing facilities cannot adequately
serve its customers in the desired area of coverage, let alone nddress rapidly increasing data usage.
Moreover, 4G LTE service coverage has not yet been fully deployed in this area. To remedy this service

coverage gap, AT&T needs to construct a new wireless communications facility.

AT&T uses industry standard propagation tools to identify the areas in its network where signal
strength is too weak to provide reliable in-building service qhality. This information is developed from
many sources including terrain and clatter databases, which sinmlate the environment, and prepagation
models that simulate signal propagation in the presence of terrain and clutter variation. AT&T designs

and builds its network to ensure customers seceive reliable in-building service quality.

Exhibit 2 to this Statement is a map of existing service coverage (without the proposed
installation at the Property) in the area where AT&T is plaoning to install several distributed antenna
system (DAS) nodes to close a larger service coverage gap in the County. It includes service coverage
provided by existing on-air AT&T sites. The green shaded areas depict areas within a signal strength
range that provide acceptable in-building service coverage. In-building coverage means customers are
able to place or receive a call on the ground floor of a building. The yellow shaded areas depict areas
within a signal strength range that provide acceptable in-transit coverage. In this arca, an AT&T
customer should be able to successfully place or receive a call within a vchicle. The red shading depicts
areas within a signal strength range in which a customer might have difficulty receiving a consistently
acceptable level of secrvice. The quality of service experienced by any individual can differ greatly
depending on whether that customer is indoors, outdoors, stationary, or in transit. Any area in the red or

yellow category is consitlered inadequate service coverage and constitutes a service coverage gap.



Exhibit 3 predicts service coverage based on signal strength in the vicinity of the Property if the
node 3 antennas are placed as proposed in the application. As shown by these maps, and, in particular,
the “After” map in Exhibit 3 shows that node 3 closes the significant 3G service coverage gap in the area

immediately surrounding the Property.

In addition to these 3G wireless service gap issues, AT&T is in the process of deploying its 4G
LTE service in Oakland with the goal of providing the most advanced personal wireless experience
available to AT&T customers. 4G LTE is capable of delivering speeds up to 10 times faster than
industry-average 3G speeds. LTE technology also offers lower latency, or the processing time it takes to
move data through a network, such as how long it takes to start downloading a webpage or file once a
customer has sent the request. Lower latency helps to improve the quality of personal wireless services.
What’s more, LTE nses spectrum more efficiently then ather technologies, creating more space to carry
data traffic and services and to deliver a better overall network experience. Exhibit 4 is a map that depicts
4G LTE service in the area surrounding the Property, and it shows a significant 4G LTE service coverage
gap in the area. After the upgrades, Exhibit 5 shows that 4G LTE service is available both indoors and
outdoors in the targeted service area. This is important not only to bring 4G LTE to residents of Oakland
but also because as existing customers migrate to 4G LTE, the LTE technology will provide the added
benefit of reducing 3G duta traffic, which can cause capacity issues on the UMTS (3G) network during

peak usage periods, especially in light of the forecasted increase in usage noted in Exhtibit 1.

I have a Bachelor's Degree in Electrical Engineering from Concordia University, and I have

worked as a radio frequency design engineer in the wireless communications industry for over 7 years.

B Cop—

Dimitri Gogas—’

September 11, 2013



EXHIBIT |
Prepared by AT&T Mobility

AT&T’s digital wireless technology converts voice or data signals into a stream of digits
to allow a single radio channel to carry multiple simultaneous signal transmissions, This
technology allows AT&T to offer services such as secured transmissions and enhanced voice,
high-speed data, texting, video conferencing, paging and imaging capabilities; as well as
voicematl, visual voicemail, call forwarding and call. waiting that are unavailable in analog-based
systems. With consumers’ strong adoption of smartphones, customers now have access to

wireless broadband applications, which consumer utilize at a growing number.

AT&T customers are using these applications in a manner that has caused a 30,000%
increase in mobile data usage on AT&T's network since 2007. AT&T expects total mobile
data volume to grow 8x-10x over the next five years. To put thi; estimate in perspective, all of
AT&T Mobility’s mobile traffic during 2010 would be equal to only six or seven weeks of
mobile traffic volume in 2015. The FCC noted that U.S. mobile data traffic grew almost 300%
in 2011, and driven by 4G LTE smartphones and tablets, traffic is projected to grow an

additional 16-fold by 2016.

Mobile devices using AT&T’s technology transmit a radio signal to antennas mounted on
a tower, pole, building, or other structure. The antenna feeds the signal to electronic devices
housed in a small equipment cabinet, or base station. The base station is comnected by
microwave, fiber optic cable, or ordinary copper telephone wire to the Radio Network

Controller, subsequently routing the calls and data throughout the world.



The operation of AT&T’s wireless network depends upon a network of wireless
communications facilities. The range between wireless facilities varies based on a number of
factors. The range between AT&T mobile telephones and the antennas in and nearby Oakland,
for example, is particularly limited as a result of topographical challenges, blockage from

buildings, trees, and other obstructions as well as the limited capacity of existing facilities.

To provide effective, reliable, and uninterrupted service to AT&T customers in their cars,
public transportation, home, and office, without interruption or lack of access, coverage must

overlap in a grid pattern resembling a honeycomb.

In the event that AT&T is unable to construct or upgrade a wireless communications
facility within a specific geographic area, so that each site’s coverage reliably overlaps with at
least one adjacent facility, AT&T will not be able to provide adequate personal wireless service
to its customers within that area. Some consumers will experience an abrupt loss of service.
Others will be unable to obtain reliable service, particularly if they are placing a call inside a
building. '

Service problems occur for customers even in locations where the coverage maps on
AT&T’s “Coverage Viewer” website appear to indicate that coverage is available. As the legend
to the Coverage Viewer maps indicates, these maps depict a high-level approximation of
coverage, which may not show gaps in coverage; acfual coverage in an area may differ
substantially from map graphics, and may be affected by such things as terrain, foliage, buildings
and other construction, motion, customer equipment, and network traffic. The legend states that
AT&T does not guarantee coverage and its coveragc maps are not intended to show actual

customer performance on the network, nor are they intended to show future network needs or

build requirements inside or outside of AT&T's existing coverage areas.



it is also important to note that the signal losses ar\ld service problems described above
can and do occur for customers even at times when certain other customers in the same vicinity
may be able to initiate and complete calls on AT&T’s network (or other networks) on their
wireless phones. These problems also can and do occur even when certain customers’ wireless

phones indicate “all bars” of signal strength on the handset.

The bars of signal strength that individual customers can see on their wireless phones are
an imprecise and slow-to-update estimate of service quality. In other words, a customer’s
wireless phene can show “four bars” of signal strength, but that customer can still, at times, be

unable to initiate voice calls, complete calls, or download data reliably and without service

interruptions.

To determine where new or upgraded telecommunications facilities need to be located for
the provision of reliable service in any area, AT&T’s radio frequency engineers rely on far more
complete tools and data sources than just signal strength from individual phones. AT&T creates
maps incorporating signal strength that depict existing service coverage and service coverage

gaps in a given area.

To rectify this significant gap in its service coverage, AT&T needs to locate a wireless

facility in the immediate vicinity of the Property.
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Alternative Site Analysis
-~ Node 77

6659 Girvin Drive
Latitude: 37.829987
Longitude: -122.190905
Submitted by Extenet Systems on behalf of AT&T



Primary Sit

e

The Primary site is Node 77A
at 6659 Girvin Drive,
southwest of the Elderberry
Dr. intersection.

As you can see from the
photo above, the site is well
screened by numerous trees
and side-mounted antennas
would not impede any views
because they would not pop
up above the tree canopy.

This report is to show the
alternative sites evaluated
from three perspectives:
aesthetics, radio-frequency
propagation, and
implementation/construction.



Primary & Alternative Site

4

A F’rima 77A

® On the map above, the Primary site (Node 77A) is shown in relation to the alternatives
sites evaluated.



Alternatlve Node /B

- _h.._mi

Alternative 77B is Iocated at about 6630 Girvin Drlve (37 829608 1 22.190702), just
s?iéthe_astDof the primary candidate, down hill about 12 feet in elevatlon on the north side
of Girvin Drive.

The loss in elevation would require a pole swap or pole extension to make up for the
difference, imposing more of a visual impact than the proposed side-mounted antennas.
All other poles south along Girvin Drive are too far away and too low in elevation to
adequately fill the significant gap in coverage. Trees, hills and houses would block the
signal to the intended coverage area.

This candidate is much more visible to nearby residents north, likely impeding their
views. -

The pole has constructability problems because of climbing access limitations caused by
existing utilities.
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Alternative Node 77C

|
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Alternative 77C is located at about 6691 Girvin Drive (37.830516,-122.191), north of the intersection
of Girvin and Elderberry, south of the intersection with Aitken Drive.

The existing utilities and transformer on this pole render it unavailable for side-mounted antennas.
Even if the antennas were top-mounted, a site here would not adequately propagate a signal
because of terrain blockage to the east. Furthermore such a site would impose much more of a
visual impact especially for residents to the north. This pole is much more exposed, located at the
entrance to a house, and is less concealed by trees than the proposed pole.

The pole has constructability problems because of climbing access limitations caused by existing
utilities and an existing transformer.

Ali other poles north along Aitken Drive are too far away to adequately fill the significant gap in
coverage. Trees, hills and houses to the east would block the signal to the intended caverage area.
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Alterailve d D

Alternative 77D is located at about 6692 Girvin Drive (37.8303,-122.191044), north of the
intersection of Girvin and Elderberry.

The existing utilities and cobra-head light fixture on this pole render it unavailable for side-mounted
antennas. Therefore the antennas would need to be top-mounted, imposing much more of a visual
impact especially for residents to the north. Furthermore, this pole is more exposed and is less
concealed by trees than the primary site.

The pole has constructability problems because of cllmbmg access limitations caused by existing
utilities and the existing cobra-head light fixture.



Alternative Node 77E

Alternative 77E is located at about 6254 Elderberry Drive (37.830207,-122.190844), northeast of
the intersection of Girvin and Elderberry, east of Alternative 77D.

The existing utilities on this pole and surrounding trees make side-mounting impossible so a pole
extension or pole swap is needed to facilitate top-mounted antennas, imposing much more of a
visual impact especially for residents to the north.



Alternative Node 77F
N\ s

Alternative 77F is located at about 6239 Elderberry Drive (37.829845,-122.190364) on the south
side of the road, east of the intersection of Girvin and Elderberry, east of Alternative 77E.

This candidate is much more visible to than the primary candidate without many nearby trees to
conceal it from view, and is prominently located at the entrances to several residences.

The existing utilities, cross-arms and cobra-head light fixture on this pole make side-mounting
impossible so a pole extension or pole swap is needed to facilitate top-mounted antennas, imposing
much more of a visual impact especially for residents to the north.



CONCLUSION

All alternative sites were examined for visual impact, radio frequency engineering,
and implementation/constructability.

All other poles south along Girvin Drive are too far away and too low in elevation
to adequately fill the significant gap in coverage. Trees, hills and houses would
block the signal to the intended coverage area.

All other poles north along Aitken Drive are too far away to adequately fill the
significant gap in coverage. Trees, hills and houses would block the signal to the
intended coverage area.

The Primary Candidate 77A remains the best location for the proposad rhiniature
wireless facility as demonstrated because it offers the best RF propagation, the
least visual impact and the best implementation/constructability solution.
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New Cingular Wireless, LLC * 32 Proposed Distributed Antenna System Nodes
Oakland Hills « Oakland, California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of New
Cingular Wireless, LLC, a wireless telecommunications service proviler, to evaluate 32 distributed
antenna system (DAS) nodes proposed to be located in the Qakland Hills area of Oakland, California,
for compliance with appropriate guidelines limiting human exposure to radio frequency (“RF”)

electromagnetic fields.

Executive Summary

New Cingular Wireless proposes to install two directional panel antennas on 32 existing or
proposed utility poles sited in the Oakland Hills area of Oakland. The proposed operation
will comply with the FCC guidelines limiting public exposure to RF energy.

Prevailing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission (“FCC™) evaluate its
actions for possible significant impact on the environment. A summary of the FCC’s exposure limits
is shown in Figure 1. These limits apply for continuous exposures and are intended to provide a
prudent margin of safety for all persons, regardless of age, gender, size, or health. The most restrictive
FCC limit for exposures of unlimited duration to radio frequency energy for several personal wireless

services are as follows:

Wireless Service Frequency Band QOccupational Limit Public Limit
Microwave (Point-to-Point) 5,000--80,000 MHz 5.00 mW/cm? 1.00 mW/cm?2
BRS (Broadband Radio) 2,600 5.00 1.00
AWS (Advanced Wireless) 2,100 5.00 1.00
PCS (Personal Communication) 1,950 5.00 1.00
Cellular 870 2.90 0.58
SMR (Specialized Mobile Radio) 855 2.85 0.57
700 MHz 700 2.35 0.47
fmost restrictive frequency range] 30-300 1.00 0.20

Power line frequencies (60 Hz) are well below the applicable range of these standards, and there is
considered to be no compounding effect from simultaneous exposure to power line and radio

frequency fields.

General Facility Requirements

Base stations typically consist of twe distinct parts: the electronic transceivers (also called “radios” or
“channels”) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units.

HAMMETT & EDISON, INC. S5XH
CONSULTING ENGINEERS Configuration 2B
wiee  SAN FRANCIHQOO Page 1 of 5
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New Cingular Wireless, LLC » 32 Proposed Distributed Antenna System Nodes
Oakland Hills * Oakland, California

The transceivers are often located at ground level and are connected to the antennas by coaxial cables.
A small antenna for reception of GPS signals is also required, mounted with a clear view of the sky.
Because of the short wavelength of the frequencies assigned by the FCC for wireless services, the
antennas require line-of-sight paths for their signals to propagate well and so are installed at some
height above ground. The antennas are designed to concentrate their energy toward the horizon, with
very little energy wasted toward the sky or the ground. Along with the low power of such facilities,
this means that it i1s generally not possible for exposure conditions to approach the maximum
permissible exposure liinits without being physically very near the antennas.

Computer Modeling Method

The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Freguency Radiation,” dated August 1997. Figure 2 attached describes the calculation
methodologies, reflecting the facts that a directional antenna’s radiation pattern is not fully formed at
locations very close by (the “near-field” effect) and that at greater distances the power level from an
energy source decreases with the square of the distance from it (the “inverse square law™). The
conservative nature of this method for evaluating exposure conditions has been verified by numerous
field tests.

Site and Facility Description

Based upon information provided by New Cingular Wireless, that carrier proposes to install 32 new
nodes, listed in Table 1 below, in the Oakland Hills area of Oakland. Each nede would consist of two
Kathrein Modei 840-10525 directional panel antennas installed on a new or existing utility pole to be
sited in a public right-of-way. The antennas would be mounted with no downtilt at an effective height
of about 35 feet above ground and would be oriented in different directions, as shown in Table 1. The
maximum. effective radiated power in any direction would be 219 watts, representing simultaneous
operation by New Cingular Wireless at 104 watts for PCS, 61 watts for cellular, and 54 watts for

700 MHz service. There are reported no other wireless telecommunications base stations at the site or

nearby.
HAMMETT & EDISON, INC. $5XH
CONSULTING ENGINEERS Conﬁguranon 2B
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New Cingular Wireless, LLC * 32 Proposed Distributed Antenna System Nodes
Oakland Hills « Oakland, California

Approximate Antenna

Node # Address Orientations
Node 35 Grizzly Peak Boulevard and Golf Course Drive  116°T 321°T
Node 3¢ 2501 Grizzly Peak Boulevard 65°T 248°T
Node 37 7541 Claremont Avenue ' 54°T 240°T
Node 39 8071 Claremont Avenue 36°T 215°T
Node 41 Grizzly Peak Boulevard and Skyline Boulevard  149°T 283°T
Node 42 6616 Pine Needle Drive 73°T 344°T
Node 46 1265 Mountain Boulevard 30°T 105°T
Node 47 5925 Sherwood Drive 13°T 285°T
Node 48  Skyline Boulevard and Elverton Drive 153°T 325°T
Node 49 1732 Indian Way 24°T 306°T
Node 50 5612 Merriewood Drive 46°T 110°T
Node 51 5658 Grisborne Avenue 87°T 355°T
Node 52 5826 Mendoza Drive 61°T 121°T
Node 53 6133 Snake Road 43°T 119°T
Node 54 2052 Tampa Avenue 0°T 100°T
Node 55 8211 Skyline Boulevard 98°T 158°T
Node 56 6837 Aitken Drive 65°T  316°T
Node 57 6415 Westover Drive 137°T 302°T
Node 58 6828 Saroni Drive 20°T 100°T
Node 59 2189 Andrews Street 37°T 88°T
Node 60 5879 Scarborough Drive : 33°T 81°T
Node 62 2997 Holyrood Drive 21°T 88°T
Node 63 2679 Mountain Gate Way 0°T 80°T
Node 64  Mountain Boulevard and Ascot Drive 29°T 110°T
Node 70 75 Castle Park Way ‘ 0°T 70°T
Node 71 3343 Crane Way 72°T 355°T
Node 74 6925 Pinehaven Road 0°T 70°T
Node 75 6776 Thornhill Drive 66°T 127°T
Node 77 6659 Girvin Drive . 100°T 180°T
Node 78 7380 Claremont Avenue 55°T 200°T
Node 79 6757 Sobrante Road 70°T 159°T
Node 81  Shepherd Canyon Road and Escher Drive 56°T 209°T
Table 1 New Cingular Wireless Nodes Evaluated

Study Results

For a person anywhere at ground, the maximum RF exposure level due to the proposed operation
through is calculated to be 0.0026 mW/cm?2, which is 0.50% of the applicable public exposure limit.

The maximum calculated level at the second-floor elevation of any nearby building” is 1.2% of the

Inctuding nearby residences located at least 9 feet from any pole, based on photographs from Google Maps.

HAMMETT & EDISON, INC. S5XH
CONSULTING ENGINEERS Configuration 2B
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New Cingular Wireless, LLC « 32 Proposed Distributed Antenna System Nodes
Oakland Hills « Qakland, California

public limit. It should be noted that these results include several “worst-case” assumptions and
therefore are expected to overstate actual power density levels from the proposed operation.

Racommended Mitigation Measures

Due to their mounting locations on utility poles, the New Cingular Wireless antennas would not be
accessible to the general public, and so no mitigation measures are necessary to comply with the FCC
public exposure guidelines. To prevent occupational exposures in excess of the FCC guidelines, no
access within 3 feet directly in front of the antennas themselves, such as might occur during
maintenance work on the poles, should be allowed while the pertinent node is in operation, unless
other measures can be demonstrated to ensure that occupational protection requirements are met.
Posting explahatory warning signs’ ‘at the antennas and/or on the poles below the antennas, such that
the signs would be readily visible from any angle of approach to persons who might need to work
within that distance, would be sufficient to meet FCC-adopted guidelines.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that the
proposed operation of these New Cingular Wireless nodes located in Qakland, California, will comply
with the prevailing standards for limiting public exposure to radio frequency energy and, therefore,
will not for this reason cause a significant impact on the environment. The highest calculated level in
publicly accessible areas is much less than the prevailing standards allow for exposures of unlimited
duration. This finding is consistent with measurements of actual exposure conditions taken at other
operating base stations. Posting explanatory signs is recommended to establish compliance with
occupational exposure limitations.

T Warning signs should comply with OET-63 color, symbol, and content recommendations. Signage may also need
to comply with the requirements of Califorma Public Utilities Commission General Order No. 95.

e HAMMETT & EDISON, INC. ‘S5XH
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Authorship
The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2013. This work has been carried

out under his direction, and all statements are true and correct of his own knowledge except, where

others, which data he believes to be correct.

William F. Hamwebtt, P.E.
707/996-5200

noted, when data has been supplied b

December 13, 2012
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FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria far Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”),
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The mare recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetie Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all soarces and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in ita/ics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields (f is frequency of emission in MI]z
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MHz) (V/m) (A/m) (mW/em?)
03- 1.34 614 6i4 163 163 100 100
1.34- 3.0 614  823.8/f 163 219f 100 180/ F
3.0 - 30 1842/ f  823.8/f 489 f  219/f 900/ £ 180/F
30 - 300 61.4 2735 0163 00729 10 02
300 — 1,500 354t 159y VE/106 /238 300  f1500
1,500 — 100,000 137 61 4 0364 0.163 50 10
1600 7] / Occupational Exposure
100 7 PCS -
10— o Cell |

l—

N
\
0.1 /

Public Exposure
T | T 1 1 T

0.1 1 10 100 10° 10* 10°
Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do nol exceed the limits, and higher
levels also are allowed for exposurcs to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.
HAMMETT & EDISON, INC.

CONSULTING ENGINEERS | FCC Guidelines
H  SAN FRANCISCO Flgure 1
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RFRCALC™ Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC™) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and arc intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or heatth. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for fhe near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture)} antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near ficld at these antennas, and the FCC Office of Engineering and Technology Biilletin No. 65
(August 1997) gives suitable formulas for calenlating power density within such zones.

180 0.1xP,,

X L inmMWiem?2,
Ow 7xD xh

For a panel or whip antenna, power density § =

01xl6xnxP,,
7 x h?

where Opw = half-power beamwidth of the antenna, in degrees, and
Pnet = net power input to the antenna, in watts,
D distance from antenna, in meters,
h = aperture height of the antenna, in meters, and
n = aperture efficiency (unitless, typically 0.5-0.8).

in MW /o2,

2

and for an aperture antenna, maximum power density S, .. =

The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.

OET-65 gives this formula for calculating power density in the far field of an individual RF source:
2.56 x 1.64 x 100 x RFF? x ERP
4xmxD?

where ERP = total ERP (all polarizations), in kilowatts,

RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

power density § = in MW/em2,

3

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gaih of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

HAMMETT & EDISON, INC.
CONSULTING ENGINEFRS Methodology
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AT&T Mobility « Proposed Distributed Antenna System
Qakland, California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of AT&T
Mobility, a personal telecommunications carrier, to evaluate the distributed antenna system proposed
to be developed in Oakland, California, for compliance with appropriate guidelines limiting sound
levels from the installation.

Executive Summary

AT&T proposes to install a Distributed Antenna System (DAS) in Qakland, consisting of
nodes at light poles and utility poles within the city. Noise from the proposed operations will
comply with the pertinent municipal noise limits.

Prevailing Standard

The City of Qakland sets forth limits on sound levels in Section 17.120.050 “Noise™ of its Municipal
Code, applying in certain land use zones, as follows:

Day Limit Night Limit Table
Zone {7 amto 10 pm) (10 pm to 7 am) Reference
Residential 60 dBA 45 dBA 17.120.01
Commercial 65 dBA 65 dBA 17.120.02
Industrial 70 dBA 70 dBA 17.120.03

Higher sound levels are allowed when the duration of that sound is less than 20 minutes cumulatively
within any hour, as follows: +5 dBA for durations between 10 and 20 minutes in any hour, +10 dBA
for durations between 5 and 10 minutes, +15 dBA for durations between | and 5 minutes, and
+20 dBA for durations less than 1 minute.

Figure | attached describes the calculation methodology used to determine applicable noise levels for
evaluation against the prevailing standard.

General Facility Requirements

Wireless telecommunications facillties (“cell sites”) typically consist of two distinct parts: the
electronic base transceiver stations (“BTS” or “cabinets™) that are connected to traditional wired
telephone lines, and the antennas that send wireless signals created by the BTS out to be received by
individual subscriber units. The BTS are often located outdoors at ground level and are connected to
the antennas by coaxial cables. The BTS typically require environmental ustits to cool the electronics
inside. Such cooling is often integrated into the BTS, although external air conditioning may be
installed, especially when the BTS are housed within a larger enclosure.
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AT&T Mobility « Proposed Distributed Antenna System
Oakland, California

Site & Facility Description

According to information provided by'AT&T, it is proposed to install two equipment cabinets at
ground near light poles and utility poles at various locations in public rights of way within the City of
Oakland. To support operation of the DAS antennas mounted on the nearby poles, one cabinet will
house a FlexWave Prism Model FP4-10000E2111RU transmitter, and the other will house an Alpha
Technologies, Ltd. Model FXM-2000 power supply.

Study Results

The DAS antennas on the poles are passive devices and do not emit acoustic noise. Tyco Electronics
Corporation, an international equipment manufacturer, has provided in its report dated May 20, 2013,
results of measurements conducted in an anechoic chamber® that establish a maximum noise level
from the transmitter cabinet of 48 dBA, at a reference distance of 5 feet; this applies for ambient
temperatures as high as 114°F. Similarly, Alpha’s specification sheet dated October 2011 reports
maximum noise from its cabinet of 45 dBA, at a reference distance of | meter.

Considering the simultaneous of operation of both cabinets, at a distance of 8 feet the combined noise
level drops below 45 dBA, meeting even Oakland’s most restrictive, nighttime limit, regardless of the
cabinet orientations.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that the
AT&T Mobility distributed antenna system nodes proposed to be located at various public locations in
Oakland, California, will not have an adverse impact on adjacent land uses.

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding Catifornia
Registration Nos. E-13026 and M-20676, which expire on June 30, 2015. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where
noted, when data has been supplied by others, which data he believes to be correct.

William F. Ham 1L, P.E. Exp. 6-30-2015
July 9, 2013 707/996-5200 & e
ol
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* A special enclosure designed to minimize sound reflections in order to provide a
controlled environment for precise measurements of equipment noise,
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Noise Level Calculation Methodology

Most municipalities and other agencies specify noise limits in 10

units of dBA, which is intended to mimic the reduced 0 P o .
receptivity of the human ear to Sound Pressure (“Lpy”) at = '°

particularly low or high frequencies. This frequency-sensitive % jg )

filter shape, shown in the graph to the right as defined in the & _,

International Electrotechnical Commission Standard No. 179, -50

the American National Standards Institute Standard No. 5.1, 60 //

and various olher standards, is also incorporated into most 'Zz

calibrated field test equipment for measuring noise levels. iy 100 1000 10000

Frequency (I12)

30 dBA library The dBA units of measure are referenced to a pressure of

40 dBA rural background
50 dBA office space

60 dBA conversation

70 dBA car radio

80 dBA traffic corner

90 dBA lawnmower

20 pPa (micropascals), which is the threshold of normal
hearing. Although noise levels vary greatly by location
and noise source, representative levels are shown in the
box to the left.

o R

Manufactl'l.fersm of -A fﬁz;ny tyﬁes of

i

equipment, such as air conditioners, generators, and
telecommunications devices, often test their products in various configurations to determine the
acoustical emissions at eertain distances. This data, normally expressed in dBA at a known reference
distance, can be used to determine the corresponding sound pressure level at any particular distance,
such as at a nearby building or property line. The sound pressure drops as the square of the increase in
distance, according to the formula:

where Lp is the sound pressure level at distance D, and
Ly = Lg +20 log(Px/p,),

Ly is the known sound pressure level at distance Dy.

Individual sound pressure levels at a particular point from several different noise sources cannot be
combined directly in units of dBA. Rather, the units need to be converted to scalar sound intensity
units in order to be added together, then eanverted back to decibel units, aecording to the formmila:

where L is the total sound pressure level and

L1 =10 log (107110 + 19"/10 1 ),

Li, L;, etc are individual sound pressure levels.

Certain equipment installations may include the placement of barriers and/or absorptive materials to
reduce transmission of noise beyond the site. Noise Reduction Coefficients (“NRC”) are published for:
many different materials, expressed as unitless power factors, with 0 being perfect reflection and
1 being perfect absorption. Unpainted concrete block, for instance, can have an NRC as high as 0.35.
However, a barrier’s effectiveness depends on its specific configuration, as well as the materials used
and their surface treatment.

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS Methodology
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Al ag to Form egality
Introduced by Counciimember

BFFICE @FE‘T'!;‘%EEC% e oLERD Office of the City Attorney
DAEL AMS
amrs 4ar 1OAKLAND CITY COUNCIL
" RESOLUTION NO. C.M.S.

A RESOLUTION DENYING APPEAL #A13-233 AND UPHOLDING THE
DECISION OF THE CITY PLANNING COMMISSION TO APPROVE
REGULAR DESIGN REVIEW TO ATTACH A TELECOMMUNICATIONS
FACILITY TO A NEW REPLACEMENT UTILITY POLE LOCATED IN THE
PUBLIC RIGHT-OF-WAY AT THE INTERSECTION OF ELDERBERRY
DRIVE AND GIRVIN DRIVE

WHEREAS, on February 6, 2013, Mr. Matthew Yergovich for AT&T (Applicant)
submitted an application for Regular Design Review with additional findings to install a
telecommunications facility (consisting of a 7’-0” extension with two panel antennae) to
an existing 43'-4” wooden Joint Pole Authority (JPA) utility pole located in the public
right-of-way at the intersection of Elderberry Drive and Girvin Drive, and to meunt an
associated equipment box, one battery backup box, and meter boxes within a 6' tall by
18" wide singular equipment box attached to the pole at 8 above ground; and

WHEREAS, on May 1, 2013, the Planning Commission considered the proposal
at a duly noticed Planning Commission meeting and continued the item so revisions
couid be made by the Applicant; and

WHEREAS, the Applicant subsequently modified the proposai to install two
panel antennae to @ new 47°-6" replacement wooden JPA utility pole, and to mount an
associated equipment box, one battery backup box, and meter boxes within a 6’ tall by
18" wide singular equipment box attached to the pole between 8'-0" and 18°-10” in
height (Casa File # DR13-058) (Project); and

WHEREAS, based on a site visit and review of internet aerial images of the site,
staff did not discern a view issue, given tha elevation of homes uphill frarh the utility
pole; and

WHEREAS, the application was agendized for the Planning Cammissisn hearing
of July 31, 2013, and public notices were duly distributed; and

WHEREAS, on July 31, 2013, the Planning Commission independently
reviewed, considered, and determined that the Project is exempt from the
environmental review requirements of the California Environmental Quality Act
(*CEQA”") pursuant to CEQA Guidelines sections 15301 (existing facilities) and 15183
(projects consistent with a community pian, general plan or zoning); and



WHEREAS, on July 31, 2013, the Planning Commission approved the Regular
Design Review application for case #DR13055, subject to findings, additional findings,
and conditions of approval; and

WHEREAS, an August 12, 2013, the appellants Manuel Perez and Dr. Christy
Hiebert (Appeliants) filed a timely Appeal (#A13233) of the Planning Commission’s
decision to approve the Project; and

WHEREAS, on or about August 23, 2014, and with the City's permission, the
Applicant installed a story pole on the subject utility pole to demonstrate the proposed
height of ine Project;

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the Appeal came before the City Council in a duly noticed public
hearing on March 31, 2015; and

WHEREAS, the Appellants, the Applicant, supporters of the application, those
opposed to the application and interested neutral parties were given ample opportunity
to participate in the public hearing by submittal of orai and/or written comments; and

WHEREAS, the public hearing an the Appeal was closed by the City Council on
March 31, 2015; now, therefore, be it

RESOLVED: The City Council independently finds and determines that this
Resolution complies with CEQA, as the Project is exempt from CEQA pursuant to
CEQA Guidelines sections 15301 (existing facilities), 15302 (replacement ar
reconstruction of existing facilities), 15303 (new construction of small structures), 15183
(projects consistent with a community plan, general plan or zoning), and 15061(b)(3)
(general rule), and the Environmental Review Officer is directed to cause to be filed a
Notice of Determination/Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That the City Council, having independently heard,
considered and weighed all the evidence in the record presented on behalf of all parties
and being fully informed of the Application, the Planning Commission’s decision, and
the Appeal, hereby finds and determines that the Appeilants have not shown, by
reliance on appropriate/proper evidence in the record, that the Planning Commission’s
decision was made in error, that there was an abuse of discretion by the Planning
Commission, or that the Planning Commisalon’s decision was not supported by
substantial evidence in the record. This decision is based, in part, on the March 31,
2015 City Council Agenda Report, the July 31, 2013 Planning Commission staff report,
and the May 1, 2013 Planning Cornmission staff report, all of which are Hereby
incorporated by reference as if fully set forth herein, on the reports and testimony
provided at the hearing, and on the City’'s General Plan, Planning Code, and other
planning regulations as set forth below; and be it



FURTHER RESOLVED: That the Appeal is hereby denied, and the Planning
Commission’s decision to approve the installation of two panel antennae to a new 47'-
6" replacement wooden JPA utility pole located in the City public right-of-way at the
intersection of Elderberry Drive and Girvin Drive, and to mount equipment to the side of
the pole hetween 8-0” and 18'-10" in height, is uphald, sabject to the findiogs far
approval, additional findings, and conditions of approval adopted by the Planning
Commission, each of which is hereby separately and independently adopted by this
Councli in full; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to deny
the Appeal and dpprove the Prdlect, the City Council affirms arid adopts as its own
independent findings and determinations: (i) the March 31, 2015 City Council Agenda
Report, including without limitation the discussion, findings and conclusions (each of
which is bereby separately anil indepandently adopted by this Council in full), (i) the
July 31, 2013 Planning Commission staff report approving the Project, including without
limitation the discussion, findings, additional findings, conclusions, and conditions of
approval {(each of which is hereby separately and independeartly adopted by this
Council in full), and the May 1, 2013 Planning Commission staff report; and be it

FURTHER RESOLVED: The reoard befare this Couneil rplating to this Project
Application and Appeal includes, without limitation, the following:

the Application, including all ancempanyingd inaps and papers;

all plans submitted by the Applicant and his representatives;

the notice of appeal and all accompanying statements and materials;

all final staff repads, final decision lettere, and other fidal documentation and

information produced by or on behalf of the City, including without limitation all

related/supporting final materials, and all final notices relating to the Application
and attendarit hearings;

5. all oral and written evidence properly received by the Planning Commission and
City Council during the public hearings on the Application and Appeal, and all
written evidence received by relevant City Staff before and during the public
hearings on the Application and Appeal;

6. all matters of common knowledge and all official enactments and acts of the City,

such as {a) the General Plan; (b) the Oakland Municipal Code; (c) the Oakland

Planning Code; (d) other applicable City policies and regulations; and (e) all

applicable State and federal laws, rules and regulations; and be it

PN =

FURTHER RESOLVED: That the custodians and locations of the documents or
other materials which constitute the record of proceedings upon which the City
Council's decision is basod ate locaied at (a) the Planning and Building Depattment,
Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California, and
(b) the Office of the City Clerk, 1 Frank H. Ogawa Plaza, First Floor, Oakland,
California; and be it



FURTHER RESOLVED: Per standard City practice, if litigation is filed
challenging this decision, or any subsequent implementing actions, then the time period
for obtaining necessary permits for construction or alteration and/or commencement of
authorized construction-related activities stated in Condition of Approval #2 is
automatically extended fdr the duratian of the litigation; and be it

FURTHER RESOLVED: The recitals contained in this Resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID and
PRESIDENT GIBSON MCELHANEY

NOES -
ABSENT -
ABSTENTION -
ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Coungil of the
City of Oakland, California
LEGAL NOTICE:

PURSUANT TO OAKLAND MUNICIPAL CODE SECTION 17.136.090, THIS DECISION
OF THE CITY COUNCIL IS FINAL IMMEDIATELY AND IS NOT ADMINISTRATIVELY
APPEALABLE. ANY PARTY SEEKING TO CHALLENGE SUCH DECISION IN COURT
MUST DO SO WITHIN NINETY (90) DAYS OF THE DATE OF THIS DECISION, UNLESS
A DIFFERENT DATE APPLIES.
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IBFICE OF THE 1T+ GIERY Office of he City Aftoney

sk 1a b (QAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

A RESOLUTION UPHOLDING THE APPEAL OF MANUEL PEREZ AND
DR. CHRISTY HIEBERT (APPEAL #A13-233), THEREBY REVERSING THE
DECISION OF THE CITY PLANNING COMMISSION AND DENYING
REGULAR DESIGN REVIEW TO ATTACH A TELECOMMUNICATIONS
FACILITY TO A NEW REPLACEMENT UTILITY POLE LOCATED IN THE
PUBLIC RIGHT-OF-WAY AT THE INTERSECTION OF ELDERBERRY
DRIVE AND GIRVIN DRIVE

WHEREAS, on February 6, 2013, Mr. Matthew Yergovich for AT&T (Applicant)
submitted an application for Regular Design Review with additional findings to instali a
telecommunications facility (consisting of a 7'-0" extension with two panel antennae) to
an existing 43’-4" wooden Joint Pole Authority (JPA) utility pole located in the public
right-of-way at the intersection of Elderberry Drive and Girvin Drive, and to mount an
associated equipment box, one battery backup box, and meter boxes within a &' tail by
18" wide singular equipment box attached to the pole at 8' above ground; and

WHEREAS, on May 1, 2013, the Planning Commission considered the proposal
at a duly noticed Planning Commission meeting and continued the item so revisions
could be made by the Applicant; and

WHEREAS, the Applicant subsequently medified the proposal to install two
panel antennae to a new 47’-6” replacement wooden JPA utility pole, and to mount an
associated equipment box, one battery backup box, and meter boxes within a 6’ tall by
18" wide singulat equipment box attached to the pole between 8-0” and 18-10” in
height (Case File # DR13-055) (Project); and -

WHEREAS, the application wan agendizeri for the Planning Commission hearing
of July 31, 2013, and public notices were duly distributed; and

WHEREAS, on July 31, 2013, the Planning Commission conducted a duly
noticed public hearing on the matter, closed the hearing and then voted to approve the
Regular Design Review application for case #DR13055, subject to findings, additional
findings, and conditions of approval; ang

WHEREAS, on July 31, 2013, the Planning Commission also independently
reviewed, considered, and determined the Project to be exempt from the environmental
review requirements of the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines sections 15301 (existing facilities) and 15183 {projects consistent
with a comrnunity plan, genaral plan or zoning); and



WHEREAS, on August 12, 2013, Manuel Perez and Dr. Christy Hiebert
(Appellants) filed an Appeal (#A13-233) of the Planning Commission’s decision to
approve the Project; and

WHEREAS, on or about August 23, 2014, and with the City’s permission, the
Applicant installed story poles on the subject utility pole to demonstrate the proposed
height of the Project; and

WHEREAS, after giving due notice to the Appellants, fha Applicant, all interested
parties, and the public, the Appeal came before the City Council for a public hearing on
March 31, 2015; and

WHEREAS, the Appellants, the Applicant, supporters of the application, those
opposed to the application and interested neutral parties were given ample opportunity
to participate in the public hearing by submittal of oral and/or writtan comments; anrd

WHEREAS, the public hearing on the Appeal was closed by the City Council on
March 31, 2015; now, therafore, be it

RESOLVED: That the City Council, having independently heard, considered and
weighed all the evidence in the record presented on behalf ef all parties and being thily
informed of the Application, the Planning Commission’s decision, and the Appeal, finds
that the Appellants have shown, by teliance on appropriate/proper evidence in the
record, that the Planning Commissidn’s decision was made in error, that there was an
abuse of discretion by the Planning Commission, and/or that the Planning
Commission’s decision was not supported by substantial evidence in the record. This
decision is based, in part, on the Ma¢ch 31, 2015 City Council Agenda Report, which is
hereby incorporated by reference as if fully set forth herein; and be it

FURTHER RESOLVED: That the Appeal is upheld, the Pianning Commission’s
decision approving Regular Design Review is reversed, and the Application is denied;
and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to
reverse the Planning Commission’s approval of the Application, the City Council rejects
the July 31, 2013 Planning Commissian staff report and the May 1, 2013 Planning
Commission staff report, and instead, hereby adopts and incorporates by reference, as
if fully set forth herein, the Findings for Denial contained in Exhibit A. Each of the
reasons for denial listed therein provides a separate and independent basis to uphold
the Appeal and deny the Application, and when viewed collectively, provides an overall
basis to deny the Application; and be it

FURTHER RESOLVED: That the City Council finds and determines that this
Resolution complies with CEQA pursuant to State CEQA Guidelines section 15270,
which states that CEQA does not apply to projects which are disapproved; and be it



FURTHER RESOLVED: That the record before this Council relating to this

Application and Appeal includes, without limitation, the following:

WM

the Application, including all accompanying maps and papers;

all plans submitted by the Applicant and his representatives;

the notice of appeal and all accompanying statements and materials;

all final staff reports, final decision letters, and other final documentation and
information produced by or on behalf of the City, including without limitation all
related/supporting final materials, and all final notices relatihg to the Application
and attendant hearings;

all oral and written evidence properly received the Planning Commission and City
Council during the public hearings on the Application and Appeal; ond all written
evidence received by relevant City Staff before and during the public hearings on
the Application and Appeal;

all matters of common knowledge and all official enactments and acts of the City,
such as (a) the General Plan; (b) the Oakland Municipal Code; (c) the Oakland
Planning Code; {d) other applicable City policies and regulations; and (e) all
applicable State @nd federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or

other materials which constitote the reagord of proceedinge upon which the City
Council’s decision is based are located at (a) the Planning and Building Department,
Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California, and
(b) the Office of the City Clerk, 1 Frank H. Ogawa Plaza, First Floor, Oakland,
California; and be it

FURTHER RESOLVED: That the recitals contained in thd Resolution are true

and correct and are an integral part of the City Council's decision; and be it



FURTHER RESOLVED: That the Applicant may submit a new application that
identifies alternative less intrusive sites and facilities with payment of all the appropriate
fees, and City staff shall process the application and it shall be eonsidered without
prejudice,

IN COUNCIL, CAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID and
PRESIDENT GIBSON MCELHANEY

NOES -
ABSENT -
ABSTENTION -

ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Council of the
City of Oakland, California

LEGAL NOTICE:

PURSUANT TO CAKLAND MUNICIPAL CODE SECTION 17.136.080, THIS DECISION
OF THE CITY COUNCIL IS FINAL IMMEDIATELY AND IS NOT ADMINISTRATIVELY
APPEALABLE. ANY PARTY SEEKING TO CHALLENGE SUCH DECISION IN COURT
MUST DO SO WITHIN NINETY (80) DAYS OF THE DATE OF THIS DECISION, UNLESS
A DIFFERENT DATE APPLIES.



EXHIBIT A

Findings for Denial

The City Council finds that this proposal does not meet all the required findings under Regular
Design Review Criteria (OMC Sec. 17.136.040(B)) as set forth below. A legislative body shall
deny a recommendation of Planning Approval of Design Review for a proposed
telecommunications facility and related equipment on an existing utility pole if it cannot make all
of the required findings. The required findings that cannot be made are shown in bold type; the
explanation as to why the City Council finds that these finding cannot be made is shown in
normal type.

GENERAL FINDINGS

The City Council finds that the Planning Commission’s decision to approve the Regular Design
Review application was in error, constituted an abuse of discretion, and/or not supported by
substantial evidence in the record because the following two findings were not met:

Finding No. 1: There is a significant gap in coverage.

In submitting its application for the project, AT&T asserted that a “significant gap” in coverage
exists, but did not provide a survey or other documentation as a basis for this assertion.
Presentation of a radio frequency statement and propagation maps does not establish a
“significant gap.”

Finding No. 2: If there is a significant gap in coverage, the proposed location is the “least
intrusive way” to address this gap.

Even if AT&T did demonstrate that a significant gap in service coverage existed, AT&T did not
demonstrate that the proposal at 6239 Elderberry Drive is the least intrusive way to provide
wireless services in this area. City Planning staff is willing to work with AT&T to identify
alternative sites that may be less intrusive.

REGULAR DESIGN REVIEW CRITERIA FOR NONRESIDENTIAL FACILITIES
(OMC SEC. 17.136.040(B))

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

The City Council finds that this finding is not met, and that the Planning Commission’s decision
to approve the Regular Design Review application despite the proposal’s view obstruction was
made in error, constituted an abuse of discretion, and/or was not supported by substantial
evidence in the record, for the following reasons:

The proposal would not harmonize with the surrounding area. The utility pole, that would grow
in height with climb-through telecommunications antennas attached, is located in a wooded
hillside residential area. Some residences have viewing areas that may contain vantage points of
the utility pole. Given the adjacency of the proposal to residential properties with views and a
hillside sylvan setting, the proposal does not harmonize with private property in the area.





