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RECOMMENDATION
Staff recommends that the City Council adopt:

An Ordinance Establishing the Membership Terms and Quorum Requirement for
the 2014 Safety and Services Violence Prevention Act Oversight Commission.

OUTCOME
Adoption of this ordinance will establish member term lengths, term limits, and removal
specifications as well as a quorum requirement for the Safety and Services Oversight
Commission (SSOC). These items were not expressly written into the voter-approved 2014
Oakland Public Safety and Services Violence Prevention Act (Measure Z). Adoption of this
ordinance will also make it possible for the Mayor's Office to present, for City Council
confirmation, all appointed SSOC members in order to maintain compliance with the legislation.

BACKGROUND/LEGISLATIVE HISTORY
In July 2014, the City Council adopted Resolution No. 85149 C.M.S. which sent the 2014
Oakland Public Safety and Services Violence Prevention Act, also known as the Safety and
Services Act or Measure Z, to the November 4, 2014 General Municipal Election ballot. The
voters of the City of Oakland adopted the Act with 77.05 percent of the vote, which
surpassed the 66.7 percent approval requirement. The Act (Attachment A) maintains the
existing parcel tax and parking tax surcharge for a period of 10 years in order to improve
police, fire, and emergency response services as well as community strategies for at risk
youth and young adults.
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The Safety and Services Act creates the Public Safety and Services Violence Prevention
Oversight Commission (hereinafter the Safety and Services Oversight Commission or SSOC)
to evaluate, inquire, and review the administration, coordination, and evaluation of strategies
and practices mandated by the 2014 Oakland Public Safety and Services Violence Prevention
Act. The Act specifies that the SSOC shall consist of nine (9) members with one (1) Mayoral
recommended member and one (1) member recommended by each City Councilmember. All
members will be appointed by the Mayor and confirmed by the City Council in accordance
with Oakland City Charter Section 601. The Act also includes specifications about the SSOC
duties, the membership composition and required background experiences for SSOC
members, and the ability for the SSOC to come up with their own meeting schedule and
bylaws. However, it did not include language about the term lengths or limits.

ANALYSIS
As mentioned in the Background section, the voter-approved Act did not include specific
language about the length of time that each SSOC commissioner could serve on the commission
or any specifics about commissioner term limits or quorum requirements. In order to appoint
commissioners to the SSOC, the City Council must first establish the length of individual
commissioner terms.
Term Lengths and Term Limits

In consultation with the Mayor's Office, staff proposes that commissioners be appointed to
staggered terms to ensure continuity. The initial appointments will be as follows: five (5) initial
commissioners will serve an initial one-year term followed by two-year terms thereafter; and the
other four (4) initial members will serve an initial two-year term followed by two-year terms
thereafter. This would mean that five (5) members will have terms that expire every even year
and four (4) members will have terms that expire every odd year.
Staff proposes term limits of a maximum of three (3) consecutive terms on the commission. The
proposed ordinance reflects these proposed term lengths and term limits.
Quorum

Staff proposes a quorum of five (5) members, which is a majority of the commissioners. This is a
standard practice for other City boards and commissions.
Removal from the Commission

A conviction or constant attendance issues can be cause to remove someone from the SSOC. The
standard language for this is included in the proposed ordinance.
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Timing

The 2014 Public Safety and Services Violence Prevention Act requires that the SSOC hear the
first priority spending plan as a body by 120 days after the effective date of the ordinance. The
ordinance effective date was January 1, 2015, thus the end of April is the deadline. This
proposed ordinance comes at this late date directly to the City Council because staff, in working
to push forward appointee names, recently discovered that the creation of term lengths requires
additional Council action.
Upon approval of this ordinance, the Mayor's Office will bring the appointments to the City
Council for confirmation. Staff will organize the first SSOC meeting to be between that
confirmation date and the end of April 2015 to stay in compliance with the Act.

PUBLIC OUTREACH/INTEREST
This report and proposed ordinance were posted to the City's website.

COORDINATION
Collaboration for this report and proposed ordinance included the Mayor's Office, the Office of
the City Attorney, and the City Administrator's Office.
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COST SUMMARY/ IMPLICATIONS
This report and proposed ordinance have no fiscal impact.

SUSTAINABLE OPPORTUNITIES
Economic: This proposed ordinance and report have no economic impacts.
Environmental: This proposed ordinance and report have no environmental impacts.
Social Equity: This proposed ordinance and report promote social equity by ensuring ample
opportunity for the community to participate in the oversight of an important public safety
initiative.

For questions regarding this report, please contact Chantal Cotton Gaines, Assistant to the City
Administrator, at 510-238-7587.

Assistant to the City Administrator
City Administrator's Office
Reviewed by:
Donna Hom, Interim Assistant City Administrator

Attachment (1):
•

Attachment A: 2014 Oakland Public Safety and Services Violence Prevention Act
(Resolution No. 85149 C.M.S.)
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OAKLAND CITY COUNCIL
. RESOLUTION NO. 8\5 I .4 9G.M.S.
INTRODUCED BY COUNCILMEMBERS GIBSON MCELHANEY, GALLO, KERNIGHAN,
REID
RESOLUTION . ON THE CITY COU"CIL'S OWN MOTION SIJBMITTING TO THE
NOV&PJl.BER . 4, ·.2014 .. ST~J&yvlo& ·G&NERAL liLECTION, A PROPOSED
ORDINANCE TO MAINTAIN,THE CURRENT SPECIAL PARCEL TAX AND THE
.PARKING TAX SURCHARGE FOR POLICE SERVICES AND VIOLENCE
PREVENTION STRATEGIES, TO ADDRESS VIOLENT CRIME AND TO IMPROVE
PUBLIC SAFETY IN TtlE ClTY .OF QAl(LAND; ANO DIRECTING' THE CITY CLERK

~g:.~~ l~~ ~~1i1~~~o~u~N"'~Cb~~~{N~:~~~~~ ~~~::~i'.f~ i~~
STATEWIDE GENERAL ELECTION

WHEREAS, the City of Oakland has established public safety as one of its highest

priorities. and has det~rmlned.<that safety is essential for a thriving economy, healthy
community and quality of life for all Oakland residents; and.
WHEREAS, the City of 0akland, like. many other urban cities, continues to experience

budget constraints due to lmpaci:s from the global, national, state, and regional
recession causing Oakland to fund basic police and fire services at levels below those
of similar-sized cities throughout the country; and,
WHEREAS, maintaining a well-equipped and appropriately staffed fire department is a

necessery component to public safety including the critical paramedic services and
other first responder needs related to acts of violence; and,
I

WHER!;AS, investing in a .coordinated system of early intervention, community policing
and ~.iol~nce-prevention efforts before injury occurs will reduce economic and
emotional costs and will be a fiscally responsible use of taxpayer dollars; and,
WHEREAS, In 2004, voters approved funding to augment basic police and fire services

and funded violence prevention and intervention programs in a coordinated effort, now
commonly known as "Oakland Unite" that invests in strategic violence prevention and
Intervention work that has been demonstrated to reduce recidivism, retaliatory violence
and interrupt the cycle of violence by focusing efforts on the individuals who are likely
to cause or be victims of violence; and

WHEREAS, findings from the California Legislative Analyst's Office reveal that
investment in prevention and intervention strategies like those funded by Oakland
Unite Is fiscally .responsible because It costs less than the average annual cost of
Incarceration and has demonstrated improved safety without increasing incarceration;
and,
WHEREAS, the Oa~land City Council determines it is in the best interests of the City of
Oaklancf to submit to the voters this proposed ordinance to retain the existing tax
str\Jotore approved by voters in 2004 to sustain funding for these critical efforts to
address violent crime through .targeted prevention, intervention and policing strategies,
and improve emergency response; now therefore be it
RESOLVED:Th~t the

Oakland City Council finds and determines the forgoing recitals are
true and correct and hereby adopts and incorporates them into this Resolution; and be it
FURTHER RESOLVED: That the Oakland City Council does hereby submit to the voters,
at the November 4, 2014, Statewide General Election, an Ordinance which reads as
follows:
The people of the City of Oakland do ordain as follows:
PART 1. GENERAL
Section 1.

TITLE AND PURPOSE.

(A)
Title. This Ordinance may be cited as the "The 2014 Oakland Public Safety
and Services Violence Prevention Act."
(B)
Pumose. The taxes imposed under this Ordinance are solely for the
purpose of raising revenue necessary to maintain police and fire services and violence
prevention and intervention strategies, to address violent crime and to improve public
safety in the City ofOakland.
The parcel tax imposed in Part 2 is an excise tax on the privilege of using and use
of municipal services. Such municipal services increase and provide greater benefit to
owners of Parcels when programs to prevent violence and crime in the City are
enhanced. Because the proceeds of the tax will be deposited in a special fund restricted
for the services and programs specified.herein, the tax is a special tax.
Section 2.

FINDINGS.

(A) This Ordjnance is exempt from the California Environmental Quality Act,
Public Resources Code. section 21000 et seq., as it can be seen with certainty that
there' is no possibility· that the activity authorized herein may have a significant effect on
the environment.
(B)
Nothing in this Ordinance is intended to preclude owners from recovering
the tax from the occupant. Whether the occupant is charged depends on the
occupancy agreement and the requirements of the Residential Rent Adjustment
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Program. Moreover, non-payment will not be a lien on the property but a personal
obligation of the occupant or owner.
Section 3.

USE OF PROCEEDS.

(A)
Objectives. The tax proceeds raised by these special taxes may be used
only to pay for any costs or expenses relating to or arising from efforts to achieve the
following objectives and desired outcomes:
1. Reduce homicides, robberies, burglaries; and gun-related violence;
2. Improve police and fire emergency 911 response times and other police
services; and,
3. Invest in viqle(l® intervention and prevention strategies that provide
support for at..risk youth and young adults to .interrupt the cycle of violence
and recidivism.
(B)
Allocation. To achieve the objectives stated herein, three percent (3%) of
the total funds- collected. shall be set aside annually for audit and evaluation of the
programs, strategies ar1~ services funded by this measure, and ta support the work of the
Commission established .herein (including meeting supplies, retreats, and the hiring of
consultants).Of the remaining ninety..seven percent (97%), the Oakland Fire Department
shall be. allocated special tax revenue in the amount of $2,00Q,OOOannually. The tax funds
rem,aining ~ball be allocated ~s follows: sixty percent (60%) for purposes described in
subsection(C)(t) and forty percent (40%) for purposes described in subsection (C)(3) of
this section.:
(C)
Wses. Taxes collected pursuant to the special taxes imposed herein shall
be used only in oonnection with programs and services that further the objectives set forth
in Section 3(A). such as 'theJollowing:
1. . G~QQ[l:)Rhic Policing: hire, deploy and maintain sworn police
personnel ··assigned to specific geographic areas or neighborhoods,
performing duties such as:
(a)
Crime Reduction Teams (CRTs): strategically geographically
deployed swo.rn police personnel to investigate and respond to the
commission .of violent crimes in identified violence hot spots using
intelligence-based policing;
(b)
Community Resource Officers (CROs): these officers would
engage in problem solving projects, attend Neighborhood Crime Prevention
Council ~eatings, serve as a liaison with city services teams, provide
foot/bike patrols, answer calls for service if needed, lead targeted
enforcement projects and coordinate these projects with CRTs, Patrol units
and other sworn police personnel;
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(c)
Conduct intelligenceMbased violence suppression operations
such as field interviews, surveillance, undercover operations, high visibility
patrol, probation/ patQle.-,compllance checks, search warrants, assist
Community Resource Officers (formerly Problem Solving Officer prQQram)
projects, violent crime investigation and general follow up;
(d)
Domestic violence and child abuse intervention: additional
officers to team with social service providers to intervene in situations of
domestic violence and child abuse, including sexual exploitation of children;
(e)
Su~taining and strengthening of the City's Operation
Ceasefire strategy, including project management and crime analysis
positions.
2.
Maintenance of Sworn Police Personnel: The intent of the
augmented· f4ncling is to maintain sufficient resources to allow for the
implementation of comprehensive policing within the City's limited
resources and ·to begin the process of restoring the sworn staffing of the
Oakland Police Department to a number of CRTs, CROs, and other
sworn police personnel appropriate to meet the Oakland Police
Department's stated mission of providing the people of Oakland an
environment where they can live, work, play and thrive free from crime
end the fear of crirne. To ensure the Department's progress toward this
mission, the following shall apply:
Upon passage of this Ordinance, the City shall maintain a
(a)
budgeted level of no fewer than six hundred seventy eight (678) sworn
police personnel (including those sworn police personnel funded by this
Ordinance) at all times, and shall hire and maintain no fewer than 678
sworn ponce personnel as early as practicable after the passage of this
Ordinance and at all times after July 1, 2016.
(b)
The City is prohibited from laying off any police officers if
such layoffs will result in a reduction of sworn police personnel to a level
of less than 800. Furthermore, .the City is prohibited from laying off any
police officers unless the City Council adopts a resolution containing
factual findings that it is necessary to layoff officers.
Each fiscal year, before the City adopts its two year policy
(c)
budget or its mid~cycfe budget adjustments, the City Administrator shall
submit to the City Council, and the City Council shall adopt, a sworn
police personnel hiring plan ("the hiring plan") demonstrating how the
City will achieve and /or maintain the strength of force required by this
Ordinance. The hiring plan will make use of assumptions that department
attrition rates, recruiting success, academy yield and other relevant
factors affecting the growth or shrinkage of the department will be
comparable to the past two to four years' experience.
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(d)
The City shall be prohibited from collecting the taxes
provided for in this Ordinance at any time that it has failed to budget for a
minimum of 678 sworn police personnel. If the City fails to budget the
requisite m.imber, the prohibitions set forth In Section 3(C)(2)(e) will apply
to the fiscal year of that budget. At any time after July 1, 2016, that the
City has failed to hire and maintain a minimum of 678 sworn police
personnel, with the exceptions listed below, the prohibitions set forth in
Section 3(C)(2)(e) Will apply to the fiscal year following 90 days from this
determination. The City has 90 days to declare any of the following
exceptions:
i.

If grant funding or other non-General Purpose Fund funding
budgeted for sworn police personnel in the FY 2014-2015
budget becc;>mes unavailable after that fiscal year, the numeric
requirements for budgeting and maintaining sworn police
personnel shall be reduced by the number of sworn police
personnel previously funded by such lost revenue source. This
exception shall apply only if the City Administrator submits a
reportJo the· City Council explaining the unavailability of the
no.n..General Purpose Fund revenue, the steps that were taken
by the City to try to replace such funding and the steps the City
will take in the future to replace such funding. In addition, for
this e~ception to apply, the City Council must adopt a
resolution. stating that such funding is no longer available and
alternative non--General Purpose Fund revenue is not
available. S1Jch actions must be taken for each fiscal year in
Which the City falls to meet the minimum staffing requitements
of this Ordinance for the reasons described in this sub-section.

ii.

If a severe and unanticipated financial or other event occurs
that so adversely Impacts the General Purpose Fund as to
prevent the City from budgeting for, hiring and maintaining the
minimum number of sworn police personnel required by this
Ordinance, the numeric requirements for budgeting and
maintaining sworn police personnel shall be reduced by the
numbers the City is unable to fund as a result of such event.
This exception shall apply only If the City Administrator
submits a report to the City Council explaining the severe and
unanticipated event, the steps that were taken by the City to
avoid the need to reduce the number of sworn police
personnel and the steps that will be taken by the City In the
future to restore sworn police personnel. Such actions must be
taken for each fiscal year in which the City fails to meet the
minimµm.staffing requirements of this Ordinance for the
reasonsdescribed in this sub-section.

iii.

If the number of sworn police personnel required by this
Ordinance unexpectedly falls below the level required despite
the City's adoption of and implementation of the hiring plan,
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the numeric requirements for budgeting and maintaining sworn
police personnel shall be reduced by the shortfall. This
exception shall apply only if the City Administrator reports to
the City Council concerning the reasons for the shortfall, the
steps·that should be taken to restore the· sworn police
personnel level, and the time frame for doing so. If appropriate,
the City.Cquncil will adopt resolution moqifying the hiring plan.
The specific facts and circumstances relied upon to establish
an exception under this subsection shall not establish an
exception in cc>nsecutive fiscal years.
(e) Suspension or Reduction of Taxes
i.

If at any time the City fails to budget for the staffing levels
required in Section 3(C)(2) fora fiscal·year and.there has been
no Council action establishing an exception set forth in Section
3(C)(2)(d), the City shall not impose and levy the parcel tax
established pursuant to this ordinance during that fiscal year.

ii.

If at any time the City fails to budget for the staffing levels
required In Section 3{C)(2) for a fiscal year and there has been
no Council action establishing an exception set forth in Section
3(C)(2)(d), appropriate notice shall be provided to all parking
lot operators that collection of the parking tax surcharge
pursuant to this Ordinance shall be suspended during that
fiscal year.

iii.

If the City fails to maintain staffing levels required in Section
3(C)~) and there has been no Council action establishing an
excep~ion set forth In Section 3(C)(2)(d), the parcel tax
imposed and· 1evied. during the following fiscal year shall be
reduced· by an amount proportionate to the number of days
thatthe City did not meet staffing level requirements during the
prior fiscal year.
Example: Parcel tax proportionally reduced for a period of 100
days where the City did not meet the required staffing level
during the prior fiscal year. with a tax levied at a rate of $99. 77
for a single family residential parcel:
365 days - 100 days = 265 days
265 days + 365 days = 72.60%
72.60% )( $99.77 = $72.43

iv.

If the City fails to maintain staffing levels required in Section
3(C)(2) and there has been no Council action establishing an
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exception set forth in Section 3(C)(2)(d), appropriate notice
s~all be provided to all p~uking lot operators that collection of
the parking tax surcharge shall be suspended for a period of
time determined by the number days that the City did not meet
staffing level requirements during the following fiscal year.
3.
Community-focused Violence Prevention and Intervention Services
and Strategies: coordination of public systems and community-based
social services with a joint focus on youth ·and young adults .at highest risk
of violence as> guided. by data analysis. Invest in and engage the
community In collaborative strategies such as:
(a)
Street outreach and case management to youth and young
adults at high-ri~k of involve111ent in violence In order to connect individuals
in need of employment, mental health, or educational services to needed
programs;
(b)
Crisis response, advocacy and case management for victims
o( crime (including domestic violence victims, commercially sexually
exploited childre~, a.nd Victims of shootings and homicides) with a strategic
focus on reducing likelihood of being re-victimized;
(c)
Reentry programs for youth and young adults, including case
management, school support, job training and placement in order to reduce
recidivism rates and Improve educational and employment outcomes;
(d)
Young children exposed to trauma or domestic and/or
community violence.
4.

Fire Services: Provide fire services such as:

(a)
Maintain adequate personnel resources to respond to fire
and medical emergencies Including, but not limited, response to homicides
and gun-related violence and investigate fire causes
Section 4.

PLANNING. ACCOUNTABILITY AND EVALUATION.

To ensure the proper ~avenue collection, spending, and implementation of the
programs mandated by this Ordinance, the City shall impose the following requirements:
(A)
Commission: ~doption of this Ordinance shall establish a ..Public Safety
and Services Violence Prevention" Commission.
1. Qualifications: The Commission's membership must be comprised of
individuals with experience in criminal justice, public health, social services,
research and evaluation, finance, audits, and/or public policy.
2. Conflicts of Interest: Each Commission member shall certify that the
member and the member's immediate family members, business
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associates and employers have no financial interest in any program,
project, organization, agency or other entity that is seeking or will seek
fUndira9 approval under this Ordinance. Financial interest includes, without
limitation, salaries, consultant fees, program fees, commissions, gifts,
gratuities, favors, sales income, rental payments, investment income or
other business income. A Commission member shall immediately notify the
City Administrator and the Chair of the Commission of any real or possible
conflict of interest between membership on the Commission and work or
other involvement with entities funded by the taxes provided for in this
Ordinance. Any dispute about whether a conflict of interest exists shall be
resolVed by the Public Ethics Commission.
3. Composition: The Commission shall consist of nine (9) members. The

Mayor and each councllmember shall recommend one member of the
Commission each. AH commissioners shall be appointed by the Mayor and
confirmed by the City Council in accordance with City Charter Section 601.
At least two (2) members will have experience working with service-eligible
populations, 'two (2) members will reflect the servic&-eligible populations,
and two (2) members will have a professional law enforcement or criminal
ju~tlce background. Other members will meet the criteria as established in
subsection 1 above.

4. Meetings of the .Commission: .The Commission shall conduct regular
meetings and such special meetings as it deems necessary.
5. Joint Meetings of the Commission an~ City Council: The City Council,
the Commission and other·public safety-related boards and commissions
shall conduct an annual joint special public Informational meeting devoted
to the subject of pyblic safety. At each such meeting, the public,
Commission an.d City Council will hear reports from representatives of all
departments and the Chief of Police concerning progress of all of the
City's efforts to reduce violent crime.

6. Duties of the Commission: The Commission shall perform the following
duties:
(a) Evaluate, inquire, and review the administration, coordination, and
evaluation of strategies and practices mandated in this Ordinance.
(b) Make recommendations to the City Administrator and, as
appropriate, the independent evaluator regarding the scope of the
annual program performance evaluation. Wherever possible, the
scope shall relate directly to the efficacy of strategies to achieve
desired outcomes and to issues raised in previous evaluations.
(c) Receive draft performance reviews to provide feedback before the
evaloatorfinalizes the report.
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(d) Report issues identified in the annual fiscal audit to the Mayor and
City Council.
(e) Review the annual fiscal and performance audits and evaluations.

(f)

Report In a public meeting to the Mayor and the City Council on
tHe im,plementation of this Ordinance and recommend ordinances,
resolutions, and regulations to ensure compliance with the
requirements and intents of this Ordinance.

(g) Provide input on strategies: At least every three (3) years, the
department head or his/her designee of each department
receiving funds from this Ordinance shall present to the
Commission a priority spending plan for funds received from this
Ordinance. The priority spending plan shall include proposed
e~penditures, strategic rationales for those expenditures and
intended measurable outcomes and metrics expected from those
expenditures. The first presentation shall occur within 120 days of
the effective date of this Ordinance. In a public meeting, the
Commission shall make recommendations to the Mayor and City
Cou11cil on the strategies in the plans prior to the City Council
adoption of the plans. Spending of tax proceeds of this Ordinance
must be sufficiently flexible to allow for timely responsiveness to
the changing causes of violent crime. The priority spending plans
shElll reflect such changes.
The Commission will recommend to the Mayor and City Council
th()se strategies and practices funded by tax proceeds of this
Ordinance that should be continued and/or terminated, based
on successes in responding to, reducing or preventing violent
crime as demonstrated in the evaluation.
(h) Semi..Annual Progress Reports: Twice each year, the
Commission shall receive a report from a representative of each
department receiving funds from this Ordinance, updating the
Commission on the priority spending plans and demonstrating
pr()gress towards the desired outcomes.
(B)

Accountability and Reporting.
1. Annual Program Evaluation: Annual Independent program
evaluations pursuant to Section 3(C) shall include performance
analysis
and
evidence
that
policing
and
violence
prevention/intervention programs and strategies are progressing
toward the desired outcomes. Evaluations will consider whether
programs and strategies are achieving reductions in community
violence a11d serving those at the highest risk. Short-term successes
achieved by these strategies and long-term desired outcomes will be
considered in the program evaluations.
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2. Annual Aydit Reyjew: An independent audit shall be performed
annually 'ens.ure accountability and proper disbursement of the
proceeds of this tax in accordance with the objectives stated herein
as provid~d 'by Government Code sections 50075.1 and 50075.3.
The City·wm, from time to time, retain an engineer for services
pertaining to this parcel tax.

to

Section 5.

SPECIALFUND.

All funds cotle~led by the City from the tax imposed by this Ordinance shall be
deposited into a special.fund in the City treasury and appropriated and expended only
for the purposes and uses authorized by this Ordinance.
Section 6.

EFFECTIVE PATE.

The taxes imposed by this Ordinance shall become effective upon passage.
Section 7.

TERMOFT8X IMPOSITION.

The taxes enacted by this Ordinance shall be imposed and levied for a period of
ten (10) years. The City shall place delinquencies on subsequent tax bills.
S9ction 8.

SAVIN~§

CLAVSE.

If any provision,. sentence, clause, section or part of this Ordinance is found to be
unconstitutional, illegal or invalid by a court of competent jurisdiction, such
unconstitutionality, illegality, or invalidity shall affect only such provision, sentence. clause,
section or part of this Ordinance and shall not affect or impair any of the remaining
provisions, sentences,· clauses, sections or parts of this Ordinance. It is hereby declared
that the City would have adopted this Ordinance had such unconstitutional, illegal or
Invalid provision, sentence, clause, section or part thereof not been Included herein.
If any tax imposed by this Ordinance is found to be uncc>nstitutional, illegal or
invalid by a court of C9mpetent jurisdiction, the amounts, services, programs and
personnel. required to be funded from such tax shall ·be reduced proportionately by any
revenues lost due to such unconstitutionality, illegality or invalidity.
§action 9,

NO AMENDMENT.

The tax.·rates set forth herein may not be increased by action of the City Council
without the applicable voter aeproval, but the City Council may make any other changes
to this Ordinance as are consistent with its purpose.
PART2. PARCEL TA)(

Section 1.

DEFINITIONS.
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For purposes of this Ordinance, the following terms shall be defined as set forth
below:
(A)

"Additional" shall mean an increase in the existing number.

(B) "Administrativa.··costs" shall mean overhead costs, including central
services, departmental and/or divisional.
(C) "Building~· shall mean any structure having a roof supported by columns or
by walls and designed for the ·shelter or housing of any person. chattel or property of any
kind. The word "Building" includes the word "structure."
(D) "Famil( shall mean one or more persons related by blood, marriage,
domestic partnership, or ~doption, who are living together In a single residential unit and
maintaining a commo1fh0Usehold. Family shall also mean all unrelated persons who live
togetherin·a singleResld&otial Unit and maintain a common household.
(E) "Geographic Policing" means a. decentralized and focused approach to
policing .. Sworn police· personnel are assigned and deployed to specific geographic
areas. The Commam:ter leading. each •area is responsible and accountable at all times for
addressing crime within the area directing and allocating police resources according to
panlcOlar local needs.
(F)

"Hotel" shall mean as defined by Oakland Municipal Code section 4.24.020.

(G) "Multiple Residential l)nit Parcel" shall mean a parcel zoned for a Building,
or those portions thereof, 'Which accommodates or is intended to contain two or more
residential units.
(H) "Non-Residential" shall mean all parcels that are not classified by this
Ordinance as Residentl$1 Parcels. and shall include, but not be limited to, parcels for
Industrial, commercial and Institutional improvements, whether or not 'currently developed.
(I)
4.24.020.

"Occupancy" shall be as defined by Oakland Municipal Code section

(J)
4.24.020.

"Operator" shall be as defined by Oakland Municipal Code section

{K) "Owper" shall mean the Person having title to real estate as shown on the
most current offiolal assessment role of the Alameda County Assessor.
(L) "Parcel" shall rnean a unit of real estate in the City of Oakland as shown on
the most current official assessment role of the Alameda County Assessor.
(M) "Person" shall mean an individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company, corporation,
estate, trust, business trust, receiver, trustee, syndicate, ,or any other group or
combination acting as a unit.
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(N) "PQS$essory Interest" as. it applies to property owned by any agency of the
government of the United States, tt)e State of California, or any political subdivision
thereof, shall mean possession of, claim to, or right to the possession of, land or
Improvements and shall include any exclusive right to the use of such land or
Improvements.
(0) ''Residential Unit'' shall mean a Building or portion of a Building designed for
or occupied exclusively by one Family.
(P) "Single Family Residential Parcel" shall mean a parcel zoned for singlefamily residences, ·whether or not developed.
(Q) "Transientn shall mean any individual who exercises Occupancy of a hotel
or is entitled to Occupancy by reason of concession, permit, right of access, license or
other agreement for a period of thirty (30) consecutive calendar days or less, counting
portions of calendar days as full days. Any individual so occupying space in a Hotel shall
be deemed to be a Transient until the period of thirty (30) consecutive days has elapsed.

Section 2.

IMPOSITION OF PARCEL TAK

There is hereby .Imposed a. special tax on all .owners of parcels in the City of
Oakland for the privilege of usinQ municipal services and the availability of such services.
The tax imposed ~Y ~his•Sectioh'stialt be assessed on the Owner unless the Owner is by
law exempUrQ"". tE!~~tion, In which case, the tax imposed shall be assessed to the holder
of any Possessory Interest in such parcel, unless such holder is also by law exempt from
taxation. The tax is imposed as of July 1 of each year on the person who owned the
parcel on t~at date. The tax Sh~ll be cx>Hected at the same time, by the same officials, and
pursuant to·. the same procedures as the one percent property tax imposed pursuant to
Article XIII A of the California Constitution.
Base Amount of Tax. The tax hereby imposed shall be set as follows subject to
adjustment as provided in Section 5 below:
(A) For owners of all Single Family Residential Parcels, the tax shall be at the
annual rate of $99.77 per parcel.
(B) For owners of all Multiple Residential Unit Parcels, the tax shall be at the
annual rate ()f per occupied Residential Unit of $68.15 per parcel.
Own$rs of units that are vacant for six months or more per year may apply to the
Director of Finance to have the rate reduced by 50% per vacant Residential Unit located
on the Parcel of $34.07 per parcel.
(C) The tax for l"'on--Residential Parcels is calculated using both frontage and
square footage measuremen~s to determine total Single Family Residential Unit
Equivalents (SFE). A frontage of 80 feet for a commercial/industrial parcel, for example,
is equal to one (1) single family resident unit equivalent. (See matrix.) An area of 6,400
square feet for the commercial Industrial parcel is equal to one (1) single family resident
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unit equivalent. The tax is the annual rate $51.09 multiplied by the total number of Single
Family Equivalents (determined by the frontage and square footage).
LAND USE CATEGORY
Commel'Cial Institutional
Industrial
Public Utllltv
Golf Course
Quarry

AREA(SF)
6,400
10,000
100,000
100,000
250,000

FRONTAGE
80
100
1,000
500
1,000

Example: assessment calcul~fion for a Commercial Institutional Parcel with a Frontage of
160 feet and an Area of 12,800 square feet:
Frontage

160feet+ 80 = 2 SFE

Area

12,800 square feet + 6.400
2 SFE + 2 SFE

=2 SFE

=4 SFE

4 SFE x $51.09 = $204.36 tax
(D) An Owner of an .Undeveloped Parcel Is exempt from this parcel tax If the
Owner can prove that the parcel was undeveloped for at least six months of the year in
question.
(E)
The tax imposed by this Ordinance shall be imposed on each Hotel within
the City as follows:
1. Residential Hotels. Rooms in ·a Hotel occupied bY individuals who were not
Transients for 80% or more of the previous Fiscal Year shall be deemed Residential Units
and the parcel on which they are 'ocated shall be subject to the Parcel tax imposed on
Multiple Residential Unit parcels. The remainder of the Building shall be subject to the
applicable tax computed in accordance with the Single Family Residential Unit Equivalent
formula set forth in Section 2(C).
2. Transient Hotels. Notwithstanding the previous subsection, if 80% or more of
the Operator's ·gross ·receipts for ttle .previous Fiscal Year were reported as rent ·received
from Transients on a return filed by the Operator In compliance with section 4.24.010 of
the Oaklam;I Municipal Code (commonly known as the Uniform Transient Occupancy Tax
of the City of·Oakland), such Hotel shall be deemed a Transient Hotel. The entire
Building s~all be deemed a Non-Residential Parcel, categorized as
CommerciaVlnstitutionat. and shall be subject to the applicable tax computed in
accordance. with the Single Family Residential Unit Equivalent formula set forth in Section
2(C), and theparcel tax imposed on Multiple Residential Units shall not apply.
Section 3.

EXEMPTIONS.

(A)
Low income household exemption. The following is exempt from this tax: an
Owner of a Single Family Residential Unit (1) who resides in such unit and (2) whose
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combined family income, from all sources for the previous fiscal year, is at or below the
income level qualifying as "very low income" for a Family of such size under Section 8 of
the United States Housing Act of 1937 (42 U.S.C.A. Sections 1437 et. seq.,) for such
fiscal year. Owners .must apply for the exemption provided for in this section annually by
petition to the Director of the Finance of the. City of Oakland ("Director of Finance") or City
Admini!;trator d!=lslgnee in the manner and time set forth in procedures established by the
Director of Finance. Such petitions shall be on forms provided by the Director of Finance
~nd shall provide such information as the Director of Finance shall require, including, but
not limited to, federal income tax returns and W-2 forms of owner-occupants eligible for
this exemption.
'(B)
Fifty percent reduction for affordable housing projects. Rental housing
owned by nonprofit corpo~ations and nonprofit-controlled partnerships for senior, disabled
and low income households that are exempt from ad valorem property tax pursuant
California Revenue and Taxation Code sections 214(f), (g) and (h) shall be liable for only
50% of the parcel tax. The exemption shall apply in the same proportion that is exempted
from ad valorem property tax.
(C)
Rebate to tenants in foreclosed single family homes. The City will provide a
rebate of one-half of the tax and subsequent increases thereto ("Foreclosure Rebate") to
tenants In single family homes that have been foreclosed upon who have paid a passed
through Parcel Tax. To qualify for the Foreclosure Rebate, a tenant must: (1) have lived in
the unit before foreclosure proceedings commenced; and (2) be at or below the income
level qualifying as "very low income" for a Family of such size under Section 8 of the
United States Housing Act of 1937 (42 U.S.C.A. Sections 1437 et. seq.,) for such fiscal
year. The City will provide the Foreclosure Rebate for every month that the tax was
applied and the tenant occupied the unit. The City will provide the Foreclosure Rebate at
the end of each fiscal year, or when the tenant vacates the unit, whichever is earlier. The
City Administrator will promulgate regulations to effectuate this Part 3, Section 3(C).
(D)
Real property owned by a religious organization or school that is exempt
from property taxes under California law is exempt from this tax. To qualify for this
exemption, each religious organization· or school seeking such exemption shall submit
such information required to determine eligibility for such exemption.
Section4.

REDUCTION IN TAX: RATE ADJUSTMENT.

(A)
Subject to paragraph (B) of this section, the tax rates imposed by this
Ordinance are maximum rates and may not be increased by the City Council above such
maximum rates. The tax imposed by the Ordinance may be suspended, reduced or
eliminated by the City Council for a subsequent fiscal year upon a vote of the City Council
on or before June 3oth of the year in which the City Council determines that after such
suspension, reduction or elimination, there will be sufficient revenues available to balance
the 'City Council's Adopted Policy Budget and provide the services and programs
described in Part I, Secti.on 3 above. Such suspension, reduction or elimination shall be
effective the fiscal year following such vote.
(B)
Beginning in the Fiscal Year 2015-2016, and each year thereafter, the City
Council may increase the tax imposed hereby only upon a finding that the cost of living in
14
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the immediate San Francisco Bay Area, as shown on the Consumer Price Index (CPI) for
all items.in tf'le San Francisco Bay Area as published by the U.S. Department of Labor
Statistics, has incr,~as~.. _The percentage increase of the tax imposed hereby shall not
exceed ~uch increase~ U$1ng Fiscal Year 2014-2015 as the Index year and in no event
shall any annual adjus~ent exceed five percent (5% ).
Section 5.

PUTIES OF THE DIRECTOR OF FINANCE.

It shall be the duty ofthe Director of the Finance to collect and receive all taxes
imposed by this Ordinance. The. Dir~tor of Finance is charged with the enforcement of
this Ordinance and may adbpt rules·and regulations relating to such enforcement.
Sections.

EXAMINATION OF BOOK§. RECORDS. WITNESSES:
PENALTIES.

The Director of Finance or his/her designee is hereby authorized to examine
assessment rolls, property tax records, records of the Alameda County Recorder and any
other records of the County of Alameda deemed necessary in order to determine
ownership of Parcels and computation of the tax imposed by this Ordinance.
The Director of Finance or his/her designee .is hereby authorized to examine the
books, papers and records of any person subject to the tax imposed by this Ordinance for
the purpose of verifying the·aceuracy of·any petition. claim or return filed and to ascertain
the tax due. The Director of Finance. or his/her designee Is hereby authorized to examine
any person, under oath, for the purpose of verifying the accuracy of any petition, claim or
return filed or to ascertain the tax due under. this Ordinance and for this purpose may
compel the production of books. papers and records before him/her, whether as parties or
witnesses, whenever s/he believes suoh persons have knowledge of such matters. The
refusal of such examination by any person subject to the tax shall be deemed a violation
of this Ordinance and of the Oakland Municipal Code and subject to any and all remedies
specified therein.

Section 7.

COLLECTION OF TAX: IN!t;Rt;§T ANQ PENALTIES.

The tax shall be delinquent If the City does not receive it on or before the
delinquency date set forth in the notice mailed to the Owner's address as shown on the
most current asf.;essment roll of the Alameda County Tax Collector; and the tax shall be
collected in such a manner as the City Council may decide. The City may place
delinquencies. on a ~n~bsequent tax bill.
A one-time. penalty at a rate set by the City Council. which in no event shall exceed
25% of the tax due per fisQ81.year, is hereby imposed by this Ordinance on all taxpayers
who fail to timely pay the tax provided by this Ordinance; in addition, the City Council may
assess interest at the rate of 1% per month on the unpaid tax and the penalty thereon.
15

Every penalty imposed and such interest as accrues under the provisions of this
Ordinance shall become a part of the tax herein required to be paid.
The City may authorize the County of Alameda to collect the taxes imposed by
this Ordinance in conjunction with and at the same time and in the same manner as the
County collects ·property taxes for the City. If the City elects to authorize the County of
Alameda to collect ttie tex, penalties and interest shall be those applicable to the
nonpaymentof property texes.
Section 8.

COLLECTION OF UNPAID TAXES.

The amount of any tax, penalty, and interest imposed under the provisions of this
Ordinance shall be deemed .a debt to the City. Any person owing money under the
provisions of this Ordinance shall be liable to an action brought in the name of the City for
the recovery for such amount.
S§ction 9.
REFUND OE JAX. PENALTY. OR INTEREST PAID MORE THAN
ONCE: OR ERRONEOUSLY OR ILLEGALLY COLLECTED.
Whenever the amount.of any tax, penalty, or interest imposed by this Ordinance
has been paid more than once, or haa been erroneously or illegally collected or received
by the City it rnay be refunded provided a verified written claim for refund, stating the
specific ground up()n which such claim is founded, Is r~ived by the Director of Finance
within• one (1) year. of the date of· payment. The claim shall be. filed by the person who
paid the tax or such person's guardian, conservator, or the executor of her or his estate.
No representative ctaim·rnay be flied on behalf of a taxpayers or a class of taxpayers. The
claim stlall be reviewed by ttie Director of Finance and shall be made on forms provided
by the Director of Finance. If the claim is approved by the Director of Finance, the excess
amount collected or paid may be refunded or may be credited against any amounts then
due and payable from·the Person from whom it was collected or by whom paid, and the
balance may be refunded to such Person, his/her administrators or executors. Filing a
claim shall be a condition precedent to legal action against the City for a refund of the tax.
PART3.

10-YEAR EXTEN§IOr,I OE PARKlr,IG TAX SURCHARGE

The Municipal Code is tlereby amended to add as set forth below (section
numbers and titles are·indicated In bold type; additions are indicated by underscoring
and deletions a·re Indicated. by strike lhrollgh type; portions of the regulations not cited
or not shown in underscoring or strike-through type are not changed). Chapter 4.14,
Section 4.16.020 and Section 4.16.031of the Municipal Code are hereby amended to
read as fc>llows:
4.16.031 Imposition of Surcharge
Subject to the provision~ for the collection of taxes and definitions in this
chapter, there shall be an additional tax of eight and one-half (8 1/2) percent imposed
on the rental of every parking space in a parking station in the City until December 31.
2024.
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and be it,
FURTHER RESOLVED, that each ballot used at said election shall have printed
therein, in addition to any other matter required by law, the following:
A PROPOSED ORDINANCE. TO MAINTAIN A PARCEL TAX AND A PARKING
TAX SURCHARGE FOR A PERIOD OF TEN YEARSTO IMPROVE POLICE,
FIRE AND EMERGENCY RESPONSE SERVICES AND COMMUNITY
STRATEGIES FOR AT-RISK YOUTH AND YOUNG ADULTS.
MEASURE_ _

.

Without increasing current tax rates, to
Measure
reduce gun violence, robberies, and homicides, improve
9-1-1 response times and support at-risk youth/young
adults, shall the City provide Improved police, fire and
emergency response services and proven community
crisis
programs,
including dropout prevention,
intervention, and job training/placement, by continuing to
collect a parking tax surcharge and a parcel tax for 10
years subject to annual performance and·financial audits
monitored bv a citizens oversiaht committee?

Yes

No
and be it
FURTHER RESOLVED: That the City Council hereby authorizes and directs the City
Clerk of the City of Oakland (the "City Clerk at least 88 days prior to November 4,
2014, to file with the Alameda County Clerk certified copies of this Resolution; and be it
11

)

FURTHER RE~OLVED: That the City Council does hereby request that the Board of
Supervisors of Alameda Cou~ty include on the ballots and sample ballots recitals and
me~sure language to be voted on by the voters of the qualified electors of the City of
Oakland; af"ld be it
FURTHER ~E'50LVED: Thatthe City Clerk is hereby directed to cause the posting,
publication and printing of notices, pursuant to the requirements of the Charter of the
City of Oakland, Chapt~n 3qfthe Oakland Municipal Code, the Government Code and
the Election Code of the· State of California; and be it
FURTHER RESOLVED: That In accordance with the Elections Code and Chapter 11 of
the Oakland Municipal Code, the City Clerk shall fix and determine a date for submission
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of arguments for or against said proposed Ordinance and rebuttals, and said date shall
be posted in the Office of the City Clerk; and be it
FURTHE~ ltESC)~Vt;D:

Tt\a~ ~rtain sections of this Ordinance may be codified into

the Clfy of Oakl~~&:Jv1Urilgipal Code atthe direction of the City Clerk upon approval by the
voters.

J_U_l_2_9_. 2014

IN COUNCIL, OAKLAND, CALIFORNIA_·_ _
PASSED BY THE FOLLOWING VOTE:

AYES'- ...... k•• •• .S~ G~~LO, G!BS9N MCELHANEY, KALB, KAPLAN, ~ SCHAAF and
PRESIDENTKERNIGHAN -\c)
NOES

Ol

ABSENT

·~ .1 Re-t.D -z.

ABSTENTION ~

·'

~- Q
,·~~
LATONDASIMMONS
City Clerk and Clerk of the Council
Of the City of Oakland, California
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CITY ATTORNEY'S OFFICE

OAKLAND CITY COUNCIL
ORDINANCE NO. -----C.M.S.
AN ORDINANCE ESTABLISHING THE MEMBERSHIP TERMS AND
QUORUM REQUIREMENT FOR THE PUBLIC SAFETY AND
SERVICES VIOLENCE PREVENTION OVERSIGHT COMMISSION

WHEREAS, the voters of the City of Oakland adopted the 2014 Oakland Public
Safety and Services Violence Prevention Act, also known as the Safety and Services
Act or Measure Z, in the November 4, 2014 General Municipal Election to maintain the
parcel tax and parking tax surcharge for a period of ten years to improve police, fire and
emergency response services and community strategies for at risk youth and young
adults; and ·
WHEREAS, the Safety and Services Act created the Public Safety and Services
Violence Prevention Oversight Commission (hereinafter the "Oversight Commission"),
to be appointed as soon as reasonable after the effective date of the Act, to evaluate,
inquire, and review the administration, coordination, and evaluation of strategies and
practices mandated by the 2014 Oakland Public Safety and Services Violence
Prevention Act; and
WHEREAS, the 2014 Oakland Public Safety and Services Violence Prevention
Act specifies that the Oversight Commission shall consist of nine (9) members, one
member recommended by the Mayor and one member recommended by each City
Councilmember, appointed by the Mayor and confirmed by the City Council in
accordance with City Charter Section 601; and
WHEREAS, the 2014 Oakland Public Safety and Services Violence Prevention
Act specifies that at least two (2) members will have experience working with serviceelig ible populations, two (2) members will reflect the service-eligible populations, and
two (2) members will have a professional law enforcement or criminal justice
background, while all other members will have general experience in criminal justice,
public health, social services, research and evaluation, finance, audits, and/or public
policy; and
WHEREAS, the 2014 Oakland Safety and Services Violence Prevention Act did
not set Commissioner term lengths and term limits or a quorum requirement for the
Commission;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:
. SECTION 1. The City Council of the City of Oakland hereby determines that the
preceding recitals are true and correct and hereby adopts and incorporates them into
this Ordinance.
SECTION 2. MEMBERSHIP TERMS.

A. Staggered Terms. The Oversight Commission members shall be appointed to
staggered terms. Five Commissioners shall be appointed to a one-year term
for the initial appointment only, followed by two-year terms thereafter; those
terms will expire on every even year thereafter for the life C?f the Oversight
Commission. Four Commissioners shall be appointed to a two-year term;
those terms will expire on every odd year thereafter for the life of the
·
Oversight Commission.
Terms shall commence upon the date of appointment, except that an
appointment to fill a vacancy shall be for the unexpired portion of the term
only. If a Commissioner serves any portion of an unexpired term this shall
constitute a full term.
B. Length of Terms. Except for the initial appointments made pursuant to
section A to establish staggered terms, all appointments shall be for a period
of two (2) years.
C. Limit on Consecutive Terms. No member of the Oversight Commission shall
serve more than three (3) consecutive terms.
D. Holdover Status. In the event an appointment to fill a vacancy has not
occurred by the conclusion of a Commission member's term, that member
may continue to serve as a member of the Commission during the following
term in a holdover capacity, for a period not to exceed one year, to allow for
the appointment of a Commission member to serve the remainder of said
following term.
·
E. Removal. To assure Commission member participation, attendance by the
members of the Commission to all regularly scheduled and special meetings
of the Commission shall be recorded. A member may be removed pursuant
to Section 601 of the City Charter. Among other things, conviction of a felony,
misconduct, incompetence, inattention to or inability to perform duties, or
absence from three (3) consecutive regular meetings except on account of
illness or when absent from the City by permission of the Commission, shall
constitute cause for removal.
F. Vacancy. A vacancy on the Commission will exist whenever a member dies,
resigns, or is removed, or whenever an appointee fails to be confirmed by the
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Council within thirty (30) days of appointment. An appointment to fill a
vacancy shall be for the unexpired portion of the term only. A seat filled by a
holdover member will be considered vacant as of the expiration of the
holdover's prior term.

SECTION 3. QUORUM. Five (5) Commissioners shall constitute a quorum.
SECTION 4. The Oversight Commission shall establish official bylaws for the
conduct of its business. Bylaws shall be approved by the City Administrator and voted
upon by the Oversight Commission in a public meeting.

SECTION 5. Severability. If any section, subsection, sentence, clause or
phrase of this Ordinance is for any reason held to be invalid or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of the Chapter. The City Council hereby declares that it would
have passed this Ordinance and each section, subsection, clause or phrase thereof
irrespective of the fact that one or more other sections, subsections, clauses or phrases
may be declared invalid or uncon$titutional.

SECTION 6. Effective Date. This ordinance shall become effective
immediately on final adoption if it receives six or more affirmative votes; otherwise it
shall become effective upon the seventh day after final adoption.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT
GIBSON MCELHANEY
NOESABSENTABSTENTION ATTEST:-----.,.---------LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
Date of Attestation:
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NOTICE AND DIGEST

AN ORDINANCE ESTABLISHING THE MEMBERSHIP
TERMS AND QUORUM REQUIREMENT FOR THE
PUBLIC
SAFETY
AND
SERVICES
VIOLENCE
PREVENTION OVERSIGHT COMMISSION

THIS ORDINANCE ESTABLISHES THE MEMBERSHIP TERMS AND QUORUM
REQUIREMENT FOR THE PUBLIC SAFETY AND SERVICES VIOLENCE PREVENTION
OVERSIGHT COMMISSION. THE ORDINANCE SETS TWO-YEAR STAGGERED TERMS
FOR COMMISSIONERS, SETS THE TERM LIMITS AT THREE (3) CONSECUTIVE
TERMS, AND DEFINES THE CAUSE FOR REMOVAL. IT SETS THE QUORUM
REQUIREMENT AT FIVE MEMBERS. THE PUBLIC SAFETY AND SERVICES VIOLENCE
PREVENTION OVERSIGHT COMMISSION WAS CREATED BY THE VOTER-APPROVED
2014 OAKLAND PUBLIC SAFETY AND SERVICES VIOLENCE PREVENTION ACT
(MEASURE Z) IN THE 2014 GENERAL MUNICIPAL ELECTION.

