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OAKLAND CITY COUNCIL %f%

i 26— ESBEUTION NO. 85306 - c.m.s.

A RESOLUTION AMENDING RENT ‘ADJUSTMENT REGULATIONS,
APPENDIX A, SECTIONS 10.1 AND 10.2.2 TO ADDRESS EXCLUDING THE
COSTS OF DEFERRED MAINTENANCE FROM CAPITAL
IMPROVEMENT AND HOUSING SERVICE COSTS RENT INCREASES

WHEREAS, on April 22, 2014, the City Council adopted amendments to the Rent
Ordinance and Rent Adjustment Regulation regarding capital improvements. At that
time, the City Council also requested that Rent Adjustment Staff and the Rent Board
address how deferred maintenance is excluded to a capital improvement rent
increases; and

WHEREAS, after several Rent Board meetings, the Rent Board was unable to
decide on a regulation regarding deferred maintenance; however, Staff developed a
regulation that is consistence with the current practice of the Rent Adjustment
Program; and

WHEREAS, the City Council finds that amending the Rent Adjustment Regulations
to address deferred maintenance will assist landlords and tenants in determining how
deferred maintenance will be considered in capital improvement and housing services
rent 1ncrease petitions; and :

WHEREAS, the City Council finds that the amendments to capital improvement
Regulations to address deferred maintenance will further the Rent Adjustment
Ordinance’s purpose of preventing excessive rent increase; and

WHEREAS: This action is exempt from the California Environmental Quality Act
(“CEQA”) under the following, each as a separate and independent basis, including
but not limited to, the following: CEQA Guidelines Section 15378 (regulatory
actions), Section 15061 (b) (3) (no significant environmental impact), and Section
15183 (actions consistent with the general plan and zoning); now, therefore be it

RESOLVED: That the City Council hereby adopts the amendments to the Rent
Adjustment Regulation Appendix A Sections 10.1 and 10.2.2 as set out in Exhibit A

~ to address deferred maintenance, and be it further

City Attorney




RESOLVED: This action is exempt from the California Environmental Quality Act
(“CEQA”) under the following, each as a separate and independent basis, including
but not limited to, the following: CEQA Guideline Section 15378 (regulatory
actions), Section 15061 (b) (3) (no significant environmental impact), and Section
15183 (actions consistent with the general plan and zoning).

IN COUNCIL, OAKLAND, CALIFORNIA, DEC 09 2014
PASSED BY THE FOLLOWING VOTE: |

AYES - BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF and PRESIDENT
KERNIGHAN ,—g

N0

ABSTENTION - %
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California




Exhibit A

Rent Adjustment Rules and Regulations
Appendix A

Deferred Maintenance

p

10.2.2 Eligible capital improvem'ents include, but are no ed to, the following items:

.as a capital .

improvement, while the construction of a si vertising the rental mplex would not be

eligible). However, the complete painting o

was performed to correct a Priority 1 or 2 Condition that was not
may be demonstrated by any of the following:

1 or 2 Condition

, (b) the Tenant produces factual evidence to show that had the property or
unit been inspected by a City Buildings Services Inspector, the Inspector would have
determined the condition to be a Priority 1 or 2 Condition, but the Hearing Officer may
determine that in order to decide if a condition is a Priority 1 or 2 Condition expert
testimony is required, in which case the Hearing Officer may require such testimony.

ii. That the tenant




(a) informed the Owner of the condition in writing;
(b) otherwise proves that the landlord knew of the conditions, or

(c) proves that there were exceptional circumstances that prohibited the -
tenant from submitting needed repairs in writing; and

iii. That the Owner failed to repair the condition within a reasonable time after the
Tenant informed Owner of the condition or the Owner otherwise knew of the condition.

iv. A reasonable time is determined as folloy_v :

(a) If the condition was cited b
Inspector required the repairs to be perfo
extension thereof, the time frame set
or '

building Services Inspector and the
n:a particular time frame, or any .

‘ (b) Ninety (90) days aft
otherwise learned of the condition is p
following apply: —

trated that the violation was an immediate
ccupants of the property, fifteen (15)

azardous nature of the condition, and the ease of correction, or

(ii) the Owner demonstrates timely, good faith efforts to
rect the violation within the fifteen (15) business days after notice
such efforts were unsuccessful due to the nature of the work or
circumstances beyond the Owner's control, or the delay was
attributable to other good cause.

(c) - Ifan Owner is required to get a building or other City permit to perform
the work, or is required to get approval from a government agency before
commencing work on the premises, the Owner’s attempt to get the required
permit or approval within the timelines set out in (I} and (Il} above shall be




deemed evidence of good faith and the Owner shall not be penalized for delays
attributable to the action of the approving government agency.

b. [New] Costs for work or portion of work that could have been avoided by the
landlord's exercise of reasonable diligence in making timely repairs after the landlord knew or
should reasonably have known ofthe problem that caused the damage leading to the repair

claimed as a capital improvement.

i. Among the factors that may be considere

(a) _Was the condition leading to:the rep
inside the tenant’s unit?

(b) Did the tenant noti
ing the landlord of conditions

rocedures for noti

or wall damage to units that could have been
make the repair. In this case, replacement of

case, the landlord should have reasonably known of the problem.
Annual insp may be considered a reasonable time period for inspections

depending on the facts and circumstances of the property such as age, condition, and
tenant complaints.

il Burden of Proof.

(a) The tenant has the initial burden to prove that the landlord knew or
should have reasonably known of the-problem that caused the repair.




{b) Once a tenant meets the burden to prove the landlord knew or should
have reasonably known, the burden shifts to the landlord to prove that the landlord
exercised reasonable diligence in making timely repairs after the landlord knew or
should have known of the problem.

c. [Existing,renumbered] Landlord’s use of personal appliances, furniture, etc., or those
items inherited or borrowed are not eligible for consideration as capital improvements.

d repair of the rental until and
e cost. (For example: while the 4
vement, but repair of old screens

d. [Existing,renumbered] Normal routine mainten
the building is not a capital imprdvement cost, but a housing
replacement of old screens with new screens would be a
would be repairs).




Rent Adjustment Rules and Regulations
Appendix A
10.0 JUSTIFICATION FOR ADDITIONAL RENT INCREASES

10.1 Increased Housing Service Costs: Increased Housing Service Costs are services
provided by the landlord related to the use or occupancy of a rental unit, including, but not
limited to, insurance, repairs, replacement maintenance, painting, lighting, heat, water,
elevator service, laundry facilities, janitorial service, refuse removal, furnishings, parking,

security service and employee services. Any repair cost that is the result of deferred
maintenance, as defined in Appendix A, Section 10.2.2 be considered a repair for
calculation of Increased Housing Service Costs.

10.1.2 Any major or unusual housing service
every year) shall be considered a capital improvem
capital improvement because it is deferred mai
not be considered a repair for purposes of calculati




