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RECOMMENDATION

Staff recommends that the City Council adopt:

Resolution Conditionally Approving A Final Map For Tract No. 8196 Located At
4425 Piedmont Avenue For A Seven Lot Residential Subdivision for 4425 Piedmont LP;
and

Resolution Authorizing The City Administrator Or His Designee To Enter Into A
Subdivision Improvement Agreement With 4425 Piedmont LP For Deferred Construction
Of Public Infrastructure Improvements As A Condition To Final Map Approval For Tract
No. 8196 Located At 4425 Piedmont Avenue

OUTCOME

Adopting the two resolutions will:

= Approve the Subdivison Improvement Agreement (SIA) with 4425 Piedmont Avenue LP
for deferred construction of public infrastructure improvements; and

= Accept the dedication of an emergency vehicle easement, conditioned on completion of the
public infrastructure improvements; and

» Authorize the City Engineer and City Clerk to execute the Final Subdivision Map for
recording with the Alameda County Clerk-Recorder.
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Subject: Tract 8196 Subdivision Map — 4425 Piedmont Avenue
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BACKGROUND/ LEGISLATIVE HISTORY

4425 Piedmont LP (“Subdivider”) is the owner in fee title and subdivider of a single lot
comprising approved Tentative Tract Map No. 8196. On July 16, 2014, the Planning
Commission approved the tentative subdivision map (TTM 8196) and land use entitlements
(PL.N14-120), subject to various conditions of approval, and confirmed staff’s environmental
determination that the proposal was exempt from CEQA under CEQA Guidelines sections 15183
and 15332, '

Government Code section 66462 authorizes the City to enter into a Subdivision Improvement
Agreement with the Subdivider as a condition precedent to the approval of the final map 1f, at the
time of approval of the final map, any required public improvements have not been completed
and accepted. The Subdivision Improvement Agreement (SIA) will guarantee construction of
public infrastructure improvements, including a sanitary sewer main, a shared access facility,
storm drain lines, curb, gutter and sidewalk. The homecowners association will be responsible for
maintaining the shared access facility, on-site storm drainage system and sanitary sewer main,
including all improvements within the emergency vehicle access easement). The STA includes
the following terms:

= Require the construction of surface and subsurface ihfrastrcture iinprovements (permit
PX1400070) after the Final Subdivision Map is recorded; and

* Require the completion of the infrastructure construction within one (1) year; and

* Require that adequate security (150% of construction cost) be posted prior to execution of
the STA as security to assure completion of the infrastructure construction; and

» Requires the Subdivider to procure and maintain required minimum limits of insurance;

* Require a one (1) year warrantee period following completion of the infrastructure

construction; and ' }

* Require adequate security (25% of construction cost) to maintain the infrastructure during
the warrantee period.

The Subdivider has presented a Final Map to the City that proposes subdivision of a single lot
into seven (7) mini-lots for construction of four single family dwellings and three 3-unit mixed
use condominium buildings with a shared access facility (restricting public access) and an
emergency vehicle easement. The City Engineer has determined that the Final Subdivision Map
is in substantial compliance with the approved tentative subdivision map. Approval of the Final
Subdivision Map will be a ministerial action by the City Council, and approval of the STA will be
a discretionary action.
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December 9, 2014
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Subject: Tract 8196 Subdivision Map — 4425 Piedmont Avenue
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ANALYSIS

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of a Final Subdivision Map is an adnunistrative, ministerial, and mandatory action by the City
Council once the City Engineer has determined that the Final Subdivision Map conforms
substantially with the previously approved Tentative Subdivision Map and is technically correct
(correct map size and medium, correct metes and bounds, required signatures, required
statements, required licensures, etc.).

The controlling discretionary action to be taken by the City relating to a subdivision map is at the
Tentative Subdivision Map stage. The purpose of submitting the Final Subdivision Map to the
City Council is to ensure that the Council and the public remain informed about development in
the City.

Approval of the SIA will enable the City to enter into a binding legal agreement with the

Subdivider to ensure that the Subdivider complies with City-imposed conditions of approval and
other legal requirements.

PUBLIC OUTREACH/ INTEREST

The adjoining property owners were notified of the project as part of the Tentative Subdivision
Map approval process.

COORDINATION

The Office of the City Attorney has reviewed the resolutions for form and legality, and the
Budget Office has reviewed this agenda report.

COST SUMMARY/ IMPLICATIONS

Staff costs for processing the Final Subdivision Map and the infrastructure permit have been
covered by previously collected fees set by the Master Fee Schedule and paid by the developer.
The revenue has been deposited in the Development Service Fund (2415}, Engineering: Project
Coordination (84432), Public Works Fee: Miscellaneous (45119), Engineering and Architectural
Plan Approval (PS30).

)
}
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Subject. Tract 8196 Subdivision Map — 4425 Piedmont Avenue
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SUSTAINABLE OPPORTUNITIES )

Economic: The subdivision will provide opportunities for home ownership for the Oakland
community.

Environmental: Land usc approvals and construction permits for new buildings require that the
permittee comply with City ordinances and regional Best Management Practices for reducing
nuisance noise, fugitive dust, construction debris disposal, and storm drainage pollutant runoff.

Social Equity: The proposed development will provide housing opportunities and assist the
economic revitalization of the City.

CEQA

Approvatl of the final subdivision map is exempt from CEQA pursuant to Public Resources Code
section 21080(b){(1) (ministerial projects) and CEQA Guidelines section 15268 (ministerial
projects). Approval of the Subdivision Improvement Agreement is exempt from CEQA pursuant
to CEQA Guidelines sections 15183 (consistency with an adopted General Plan) and 15332
(infill project).

For questions regarding this report, please contact Shahram Aghamir, Civil Engineer, at 510-

238-3975.

Respectfully submitted,

%Wﬂ_d_
CHEL(F LYNKI, Director

Planning and Building Department

Reviewed by: Deborah Sandercock, City Engineer

~Preparcd by: Shahram Agharmr, Civil Engineer

Item:
City Council
December 9, 2014
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Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR
TRACT NO. 8196 LOCATED AT 4425 PIEDMONT AVENUE FOR A
SEVEN LOT SUBDIVISION FOR 4425 PIEDMONT LP

WHEREAS, 4425 Piedmont LP, a California limited partnership (no. 201313800010)
(“Subdlwder”) is the subdivider of a single parcel identified by the Alameda County Assessor as
APN 013-1128-008, and by the Alameda County Clerk-Recorder as Tract No. 8196, and by the
City of Oakland as 4425 Piedmont Avenue; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract No. 8196 through a grant deed, series no. 2014054334, recorded
February 21, 2014 by the Alameda County Clerk-Recorder; and

WHEREAS, said single parcel is comprised of Lot 3 and a portion of Lot 6 in Block 1 of
the Map entitled “Plan of the Howe Tract, recorded by the Alameda County Recorder on
December 19, 1876 in Liber 5 of maps, Page 24”; and

WHEREAS, the Subdivider applied to the City of Oakland for a Tentative Tract Map
(TTM 8196) to subdivide said platted land, which proposed:

= the subdivision of said single lot and the establishment through a Final Map of seven (7)
mini-lots comprising Tract No. 8196 for the future construction of four single family
dwellings, three 3-unit mixed use condominium buildings and appurtenant infrastructure;
and

* the irrevocable offer of dedication to the City of Oakland of a new emergency vehicle
access easement; and '

WHEREAS, on July 16, 2014, the City Planning Commission approved the Tentative
Tract Map for Tract No. 8196 and the land use entitiements (PLN14-120), and affirmed staff’s
environmental determination that the project is exempt from CEQA pursuant to Section 15183
(projects consistent with a community plan, general plan, or zoning) and Section 15332 (infill
project) of the CEQA Guidelines; and



WHEREAS, the Secretary of the Planning Commission of the City of Oakland has
certified that the Planning Commission approved the Tentative Map for Tract No. 8196, upon
which said Final Map is based; and '

o

WHEREAS, the City Engineer af the City of Oakland has determined that:

= the Final Map for Tract No. 8196, delineated diagrammatically in Exhibit A attached hereto
and incorporated herein, is substantially the same as the Tentative Map approved by the
Planning Commission; and

= the Final Map for Tract No. 8196 complies in all manners with the provisions of California
Government Code sections 66410 et seq. (Subdivision Map Act) and the City of Oakland’s
local subdivision ordinance (Oakland Municipal Code, Title 16 - Subdivisions); and

WHEREAS, pursuant to California Business and Professions Code section 6731, the
City Engineer has further determined that the Final Map is technically correct and accurately
delineates the proposed metes and bounds of the property boundaries separating the proposed
seven (7) lots and the proposed dedicated emergency vehicle access easement, the limits of
which have been established by a field boundary survey performed by a competent Land
Surveyor, who is licensed by the State of Califorma to practice land surveying, and can be re-
established from the monuments, property corners, radii, bearings, and distances shawn on the
Final Map for Tract No. 8196; and

WHEREAS, the Subdivider has employed a competent design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the canstruction of required surface and subsurface public infrastructure
improvements in the public right of way and within the proposed on-site emergency vehicle
access easement; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX1400070 and
the Subdivider’s plans and specifications for construction of the required public infrastructure
improvements, attached hereto as Exhibir B and incorporated herein; and

WHEREAS, through a separate companion Resolution, staff is seeking authorization to
enter inta a Subdivision Improvemant Agreement with the Subdivider pursuant to Government
Code section 66462 and Oakiand Municipal Code section 16.20.100, as a condition precedent to
approval of the Final Map for Tract No. 8196, to assure the timely construction, unconditional
warrantee, and prescribed maintenance of all required public infrastructure fmprovements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Oakland Municipal
Code section 16.20.100, the Subdivider has deposited adequate security in the form of surety
bonds and irrevocable letters of credit to secure the Subdivider’s performance of the required
public infrastructure improvements identified in the Subdivision Improvement Agreement; and

~ WHEREAS, the City’s approval of a final subdivision map is a ministerial action that is
exempt from the requirements of CEQA pursuant to Public Resources Code section 21080(b)(1)
and CEQA Guidelines section 15268; now, therefore, be it

2



RESOLVED: That the Final Map for Tract No. 8196 conforms to all the requirements in
Government Code sections 66410 et seq. (Subdivision Map Act), Title 16 of the Oakland
Municipal Code, and CEQA, and is hereby conditionally approved; and be it ’

FURTHER RESOLVED: That the dedication of a new emergency vehicle access
easement as delineated on the Final Map is hereby conditionally accepted; and be it

FURTHER RESOLVED: That the approval of the Final Map and the acceptance of
said dedication are conditioned upon completion to the satisfaction of the City Engineer of public
infrastructure improvements, as required by the Subdivision Improvemeht Agreement; and be it

FURTHER RESOLVED: That the Subdivider shall be responsible until the expiration
of the warrantee period for the installation, maintenance, repair, and removal of all infrastructure
improvements within said emergency vehicle access easement as delineated on the Final Map,
including but not limited to roadway pavement, sidewalks, curbs, gutters, trees and landscaping,
irrigation, electrieal lighting, sanitary sewer piping, and storm water piping, but excepting from
said responsibility infrastructure improvements that are otherwise regulated by California Public
Utilities Commission; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon the
Subdivider and its successors or assigns, affiliated companies or corporations, parent companies
Or corporatipns, or partners; and be ii

FURTHER RESOLVED: That the successive owners, both individually as purchasers of
real property and colleetively as a homeowners association, of said lots as delineated on the Final
Map shall be responsible for the maintenance in perpetuity of all infrastructure improvements
within said emergency vehicle access easement, excepting from said responsibility infrastructure
improvements that are othetwise regulated by California Public Utihties Cormmission; and be it

FURTHER RESOLVED: That failure by the Subdivider to comply in all aspects with
the Agreement for construction of public infrastructure shall void approval of the Final Map and
void acceptance of said dedications and shall revert the original parcels comprising Tract No.
8196 to acreage; and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the
Final Map for Tract No. 8196; and be it

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby
authorized to endorse the Final Map for Tract No. 8196, upon its execution by the City Engineer;
and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to cause the fully
executed Final Map for Tract No. 8196 to be filed with the Alameda Couney Clerk-Reconder for
recordation; and be it



FURTHER RESOLVED: That this Resolution shall be effective upon its adoption by a
sufficient affirmative votes of the elected members of Council of the City of Oakland, as
provided in the Charter of the City of Oakland.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON McELHANEY, KALB, KAPLAN, REID, SCHAAF, AND PRESIDENT
KERNIGHAN

NOES -
ABSENT -
ABSTENTION —

ATTEST.

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
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EXHIBIT C

Recording requested by: |

|

CITY OF OAKLAND |
When recorded mall to:

|
|
City of Oakland |
Planning and Building Dept |
Daiziel Administration Building |
250 Ogawa Plaza - 2nd Floor |
Oakland, CA 94612 |
Attn: City Engineer |

——e -- space above for Recorder's use only -=------=--

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

4425 Piedmont Avenue
Final Map No. 8196

This SUBDIVISION IMPROVEMENT AGREEMENT (*Agreement”) is entered into this __ ° _ day of
, 2014 (“Effective Date”™), by and between 4425 Piedmont LP(DEVELOPER), a
Califorma hmited hiability company (no. 201313800010} and 1ts successors or assigns, affiliated
companies Or corporations, parent companies or corporations, or partners, and the City of Oakland

(CITY), a California municipal corporation, with regard to the following facts and circumstances.

Al

RECITALS

A. The DEVELOPER is the owner in fee title and subdivider of certain real property located at 4425
Piedmont Avenue, City of Oakland, State of California, identified by the Alameda County
Assessor as parcel number 013-1128-008.

B. The DEVELOPER has presented a proposed Final Map to the City, which is 1dentified as Tract
Map 8196, that proposes a subdivision of said single lot into seven lots (“Tract Map™).

C. Asa condition precedent to the City’s approval of the Final Map, the CITY requires construction
of public infrastructure improvements within these on-site dedicated rights-of-way and easements
and off-site on other CITY rights-of-way that customarily include, but are not limited to, grading,
paving, striping and lettering, curbs, gutters and sidewalks, trees, landscaping and irigation,
retaining walls, storm dramns and sanitary sewers, street name and public transportation signs,
survey monuments, electricity, communication, water, and natural gas utility mains and branch
piping and wiring, fire hydrants, street light electroliers, traffic control and curb parking signs,
signals and meters, and all appurtenances thereto (“Public Infrastructure Improvements™),

D. The DEVELOPER has asked the CITY and local public utiity companies to accept the
permanent maintenance of the required public sanitary sewer manhole in the public right-of-way

Final Map No. 8196
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shown on the construction plans accompanying permut number PX1400070and mcluded m
Exhibit A, attached hereto and incorporated herein.

E. Construction of the required public infrastrueture 1mprovernents, however, has not commeneed
nor has 1t been accepted by the CITY. Consequently and in consideration of the approval of the
proposed Final Map and acceptance of the irrevocable offers of dedication of public right-of-way
and easements and acceptance of the permanent maintenance of said public sanitary sewer
manhole in the public right-of-way, the parties desire to establish an Agreement binding the
DEVELOPER to complete the required improvements pursuant to the terms and condstions set
forth heremn.bv

NOW, THEREFORE for good and valuable consideration, the adequacy and sufﬁmency of which is
hereby acknowledged, the CITY and the DEVELOPER agree as follows:

1. Construction of Public Infrastructure Improvements

The DEVELOPER shall construct all required off-site and on-site public infrastructure 1mprovements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
eritera as specified in Exhibir 4 and set forth below in Section 2, Special Conditions.

2, Special Conditions
y
The DEVELOPER shall comply with the special conditions as follows: >

A. Public infrastructure improvements shall conform to the performance criteria specified in Oakland
Mumcipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works Construction
and Standard Specifications for Public Works Construction, current editions.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
1n Section 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of eperation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the Oakland Mumcipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after. 5:00 pm local time without the
written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices” for erosion and sedimentation control, including a
California Construction General Permit with a Storm Water Pollution Prevention Plan (SWPPP - “C6")
provided by a Qualified SWPPP Developer {QSD) and monitored by a Qualified SWPPP Practitioner

(QSP).

E. In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permut as he or she deems reasonably necessary.

3. Completion of Public Infrastructure Improvements

Final Map No. 8196
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A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within two (2) years of the Effective Date of this Agreement, except those required
mmprovements for which another completion date is stated in Exhibit A or set forth above n Section 2,
Special Conditions. Construction shall not be deemed oomplete uhtil an unconditipnal Certificare of
Completion has been 1ssued by the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
mmprovements upon demonstration of good cause. Upon consultation with the City Engineer, the City
Administrator shall be the sole and final judge as to whether or not good cause has been shown to entitle
the DEVELOPER to an extension under this Sectien 3B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bends required by this Agreement.

D. In the event that an extensian 1s granted, DEVELOPER agrees to prompily extend the term of all
surety bonds securing 1ts performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. Alil such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and 1f no bands or other surety acceptahle to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

4. Acceptance of Dedications apd QOwnership of Public Infrastructnre Improvements

Upon unconditional issuance of a Certificate of Completion, all irrevocable offers of dedication of public
rights-of-way and public easements will be accepted by the CITY, and said public sanitary sewer manhole
within the public nghr-of-way shall becnme the sole property of the CITY. The CITY will subsequently
accept the permanent maintenance of said manhole as set forth below 1 Sections 6, Maintenance of
Public Infrastructure Improvements, and 7, Guarantee of Workmanship and Warranty of Equipment,
Materials, and Expertise.

5. Responsibility Tor Dedications end Public Infrastructure Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate wamung io the public of each and every defective or dangerous condition existing or ansimng
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remamn the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

6. Maintenance of Public Infrastructure Improvements

Until one (1)} year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the cnnstruction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

7. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed followmg the unconditional 1ssuance of the Certificate of Completian, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
matertals provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements 1s and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordarce with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibit A and set forth above m Section 2, Special

- Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses

Final Map No. 8196
Subdivision Improvement Agreement page 3 of 9



are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above in Section 2, Special Conditions.

If at any time before the expnntion of the guarantec and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

8. Inspection of Construction

Inspection of the construction and equipiment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials, or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any comtunations, or any combingiion, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as preseribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the 1equirements and conditions of this Agreement.

;

0. Payment of Fees and Penalties and Accened Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure unprovements for permanent nt2intenance, the DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from the date that the fees and penalties are assessed and shall continue until full payment 1s reeeived,
whether or niot any conditions of this Agreement are extended or modified.

10. Reversion o Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents 10 the reversion to acreage of ike land which is the subject:of this Agreement pursuait to
Government Code section 66499.16 and to bear all applicable costs.

11. Pruperty Acguisition

If the DEVELOPER 1is unable to acquire property required for the construction of required iniprovements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquistion to provide
for acquisition through eminent domain.

12. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of Califormia as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $144,544, which 1s the full
amount (one-hundred percent) of the City Engineer’s totat estimated cost for constructing the requited on-
site and off-site public infrastructure impravements, to secure faithful performance of this Agreement by
the DEVELOPER,; and

2. Labor and Materials Bond in a face amount not less $72,272, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructwre improvements, to secure payment by the DEVELOPER to its contractor,
subcontractors, laborers and materialmen furnishing supervision, labor, materials and equipment engaged
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in the construction pursuant to this Agreement, and further to secure payment as required by the
Unemployment Insurance Act.

The Faithful Performance Bond and the Labor and Materials Bond shall not be limited in
duration nor stipulate a date of expiration and shall remain in effect until the unconditional
issuance of the Certificate of Completion of the required public infrastructure improvements.

B. Before final approval of the public infrastructure permit, the following secunty shall be presented:

Maintenance Bond in a face amount not less than $36,136, which is one-quarter (twenty-five
percent) of the full amount of the City Engineer’s total estimated eost for constructing the required on-site
and off-sitc public infrastructure improvements, to securc faithful performance of Sections 6,
Maintenance of Public Infrastructure Improvements, and 7, Guarantee of Workmanship and Warranty of
Equipment, Materials, and Expertise, above. This Maintenance Bond shall remain in effect for not less
than one year after the date of the unconditional issuance of the Centificate of Completion of the required
public infrastructure 1mprovements.

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
" mclude costs and reasonable expenses aud fees, including remsonable attomey fees and expert witmess
fees, incurred by the CITY in successfully enforcing said obligations and shall be 1n addition to the face
amount of each bond.

D. All such bonds and/or other surety are subject to review and approval by the City Attorney for
legal sufficiency, and 1f no bonds or other surety acceptable to the City Attorney are provided, this
Agreement shall be void.

13, Alternative Security

In lieu of the bonds reqiired above in Section 12, Security, alternative securities may be substituted by
the DEVELOPER 1n a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

14. Hold Harmless

A. To the maximum extent pernitted by law, the DEVELOPER shall defend (w1th counsel acceptable to

the CITY), hold harmiess, and indemnify the CITY, the Oakland City Council, and its respective
" officials, officers, employees, agents, representatives, and volunteers from any and all liability, claims,

demands, losses (direct or indirect), lawsuits, actions, causes of action, proceeding and judgments for
injury and/or damages of any kind and nature whatsoever (including lega! costs, atterneys’ fees,
expert witness or consultant fees, City Attorney or staff time, expenses or costs} (collectively
called “Action”) arising out of, related to or caused by performance of this Agreement, including
without limitation the design, construction and/or maintenance (for a penod of one year following
unconditional issuance of the Certificate of Completion) of the on-site and off-site required public
nfrastructure improvements and regardless of responsibility for negligence, The CITY may elect,
in its sole and absolute discretion, to participate in the defense of said Action, and the
DEVELOPER shall reimburse the CITY for its reasonable legal costs and attomeys’ faes. This.
indemnification shall survive the termination of this Agreement.

B. Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
DEVELOPER shall execute a Joint Defense Letter Agreement with the CITY, acceptable to the
City Attorney, which memorializes the above obligations. These obligations and the Joint Defense
Letter of Agreement shall survive termination, extinguishment or invalidation of this Agreement.
Failure to timely exccute the Joint Defense Letter Agreement does not relieve the DEVELOPER
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of any of the obligations contained in this Agreement or other requlrements that may be imposed
by the CITY.

15. Insurance Reguired

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A.  Miniminn Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence" form CG
0001).

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto.”

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability mnsurance, mcluding but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof,

. 2. Automobile Liability with limits not less than $2,000,000.00 combined single limut per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of Califorma with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
msurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the Califorma Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all nghts of subrogation against the CITY.

C.  Deductibles and Self-Insured Retentions

Any deductibles or self-msured retentions must be declared to and approved by the CITY. At the
option of the CITY, either
1. the insurer shall reduce or elimunate such deductibles or self-insured retentions with respect to

the CITY and its officers, officials, employees, agents and volunteers, or
™~
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2. the DEVELOPER shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D. Other Insurance Provisions

The general and automobﬂe liability policies shall contamn, or be endorsed t eontain, the
following provisions:

1. The CITY and its officers, officials, employees, renresentatives, agents and volunteers are to
be covered as additional insured as respects: liability ansing out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contamn no spacial limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any msurance or self-insurance
mawmntained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall not contribute with it.

3.  Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shalt not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's hability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for ilie CITY.

6. Each insurance pohicy required by this clause shall be endorsed to state that coverage shatl
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy 1s canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E. Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A;VII. However, 1f the insurance company 1s
not licensed to do business in Califorma, the A.M. Best rating shall not be less than A+:X. The maximum
A.M. Best rating is A++:XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorserpents are to be received and approved by the CITY before work commenaes.
The CITY reserves the right to require complete, certified copies of dll required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
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CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL
INSURED REQUIREMENT,

.‘

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furmish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein. '

16. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.

17. Actions to Enforce

If any action at law or m equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

18. Beneficiaries, Heirs, Assiens, and Successors In Interest

This Agreement pertains to and runs with the real property included within Final Map No. 8124, which
land is expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and suecessors 1n interest of the DEVELQPER.

19. Attachments
The following documents are incorporated into this Agreement by reference:

CITY perrmts: Public Infrastructure  PX1400070  Planning PLNI14-120
Creek Protection N/A  Building N/A

Grading N/A Encroachment N/A
Resolutions: _ CMS
.Subdrvision: Final Map No. 8196 Civil Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:
20, Co\nstn_lctive Notice

This Agreement shall be filed for recordation in the Official Records of Alameda County.

21. Effective Date

This Agreement shall be effective on the Effective Date.
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IN WITNESS WHEREOQF, the DEVELOPER has caused 1ts name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated on the attached notarized

acknowledgments. :
SUBDIVIDER CITY OF OAKLAND
signature signature
HENRY L. GARDNER
Interim City Administrator
name

utle
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EXHIBIT A

r

4425 Piedmont - Engineer's Estimate of Cost

Performance Bond for the Grading Permit

Performance Bond for the P-Job

Retaining Wall
Shoring
Grading

Performance Bond for Grading Permit

Street Improvments

Curb and Gutter w/ Base
Sidewalk w/ Base
Driveway w/ Base

Tie-in A.C Pavement

2" Grind

2" A.C. Overlay

Traffic Control

Sanitary Sewer - Off Site

8" H.D.P.E Main
Manhole

Driveway & Sitework

Concrete Pavers w/ Base
Parking Slab w/ Base

Sanitary Sewer - On Site

8" H.D.P.E Main

4" H.D.P.E Lateral
Cleanout

Cleanout {end of main)
Manhole

Quanity Unit Cost
2,289 SF 32.96
2,695 CY ’ 5
82 LF 30
605 SF 12
90 SF 12
100 SF 2.9
2,400 SF 1
2,400 SF 1.5
115 1000
33 LF 60
1EA 4500
3,850 SF 20
1,352 SF 4.1
160 LF 60
160 LF 19
10 EA 275
2 EA 1200
1 EA 4500
Total

10% Contingency

Performance bond for P-lob Permit

Payment Bond for the P Job Permit

hia

W N W W e

NN

W N

1 W W o 0

W W

75,000
10,000
13,000

98,000

2,460
7,260
1,080

290
2,400
3,600
1,000

1,980
" 4,500

77,000
5,543

9,600
3,040
2,750
4,400
4,500

131,403
13,140

144,544

72,272
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Councilmember Office of the City Attorney

OAKLAND CITY COUNCIL
Resolution No. C.M.S.

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OR HIS
DESIGNEE TO ENTER INTO A SUBDIVISION IMPROVEMENT
AGREEMENT WITH 4425 PIEDMONT LP FOR DEFERRED

' CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS
AS A CONDITION TO FINAL MAP APPROVAL FOR TRACT NO. 8196
LOCATED AT 4425 PIEDMONT AVENUE

WHEREAS, 4425 Piedmont LP, a California limited partnership (no. 201313800010)
(“Subdivider™), is the subdivider of a single parcel identified by the Alameda County Assessor as
APN 013-1128-008, end by the Alameda County Clerk-Recorder as Tract No. 8196, ahd by the
City of Oakland as 4425 Piedmont Avenue; and

WHEREAS, the Sabdivider has acquired by purchase for valuable consideration the real
property comprising Tract No. 8196 through a grant deed, series no. 2014054334, recorded
February 21, 2014 by the Alameda County Clerk-Recorder; and

WHEREAS, said single parcel is comprised of Lot 3 and a portion of Lot 6 in Block 1 of
the Map entitled “Plan of the Howe Tract, recorded by. the Alameda County Recorder on
December 19, 1876 in Liber 5 of maps, Page 24”; and

WHEREAS, the Subdivider applied to the City of Oakland for a Tentative Tract Map
(TTM 8196) to subdivide said platted land, which proposed:

» the subdivision of said $ingle lot and the establishment through a Final Map of seven (7)
mini-lots for future construction of four single family dwellings, three 3-unit mixed use
condominium buildings and appurtenant infrastructure; and

» the irrevocable offer of dedication to the City of Oakland of a new emergency vehicle
access easement; and

WHEREAS, on July 16, 2014, the City Planning Commission approved the Tentative
Tract Map for Tract No. 8196 and the land use entitlements (PLN14-120), and affirmed staff’s
environmental determination that the project is exempt from CEQA pursuant to Sections 15183
(projects consistent with a community plan, general plan, or zoning) and Section 15332 (infill
project) of the CEQA Guidelines; and



WHEREAS, the Secretary of the Planning Commission of the City of Oakland has
certified that the Planning Commission approved the Tentative Map for Tract No. 8196, upon
which said Final Map is based; and

WHEREAS, the City Engineer ol the City of Oaklan? has determined that
* the Final Map for Tract No. 8196, delineated diagrammatically in Exhibit A attached hereto
and incorporated herein, is substantially the same as the Tentatlve Map approved by the
Planning Commlssmn, and

= the Final Map for Tract No. 8196 complies in all manners with the provisions of the
California Government Code (Section 66410, et seq. - Subdivision Map Act) and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, pursuant to California Business and Professions Code section 6731, the
City Engineer has further determined that the Final Map is technically correct and accurately
delineates the proposed metes and bounds of the property boundaries separating the proposed
seven (7) lots and the proposed dedicated emergency vehicle access easement, the limits of
which have been established by a field boundary survey performed by a competent Land
Surveyor, who is licensed by the State of California to practice land surveying, and can be re-
established from the monuments, property comers, radii, bearings, and distances shown on the
Final Map for Tract No. 8196; and ‘

WHEREAS, the Subdivider has employed a competent design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the canstruction of required surface and subsurface public mfrastructure
improvemeits in the public right of way and within the proposed on-site emergency vehicle
access easement; and

WHEREAS, the City Engineer has approved infrastrueture permit no. PX1400070 and
the Subdivider’s plans and specifications for construction of the required public infrastructure
improvements, attached hereta as Exhibit B and incorporated herein; and

WHEREAS, pursuant to Government Code section 66462 and Oakland Municipal Code
section 16.20. 100, as a condition precedent to approval of the Final Map for Tract No. 8196 the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C
and incorporated herein, assuring the timely construction, unconditional warrantee, and
prescribed maintenance of all required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Oakland Municipal
Code section 16.20.100, and as required by the Subdivision Improvement Agreement, the
Subdivider has deposited adequate security in the form of surety bonds and irtevocable letters of
credit to secure the Subdivider’s performance of the deferred public infrastructure improvements
identified in the Subdivision Improvement Agreement; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of

2



Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Planning Commission, that
the project is exempt from CEQA pursuant to Sections 15332 (infill project) and 15183 (project
consistent with a community plan, general plan, or zoning); now, therefore, be it

RESOLVED: That City Administrator or his designee is hereby authorized to enter into
a Subdivision Improvement Agreement with 4425 Piedmont LP for deferred construction of

public infrastructure improvements as a condition to final map approval for Tract No. 8196; and
be it

FURTHER RESOLVED: That all daeumennts related to this Resolution shall be
reviewed and approved by the City Attorney’s prior to execution; and be it

FURTHER RESOLVED: That the City Engineer is autherized to cause the fully
executed Subdivision Improvement Agreement to be filed concurrently with the fully endorsed
Final Map for Tract No. 8196 for recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That this Resolution shall be effective upon its adoption by a

sufficient affirmative votes of the elected members of Council of the City of Oakland, as
provided in the Charter of the City of Oakland.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, KALB, KAPLAN, GIBSCON McELHANEY, REID, SCHAAF, AND
PRESIDENT KERNIGHAN \

NOES -
ABSENT -
ABSTENTION -

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California



{FORMERLY MATHER STREET)

PLEASANT VALLEY AVENUE

UNNUMBEREG

A

b I
+ 000 BT

™ Soewak 81

RCE 12143

(80" WOE)

NI 03 MON_ TO MON.

N 424"

= .

N .
:8 :s IIB T 12T 63 IIS 3237 ;8 T I06 50 'IS
S N 4535007 £ — 791 16 (79115°) uON TO MON _ _ lo 3 N SR AIBERED
88
: ¢ % BASIS OF BEARINGS e
Sl R
1818 "+_
~
f HOWE STREET o

5 (B0 WIDE) 8

2 2

14l il

|‘.': 3

3

&

\ ! SDUTHERLY RICHT-OF-WAY LINE OF HOWE STREET - N 4535'00° € - 836 50 CORNER TO CORNER 'l N
o 6 Ry
~ —

' 5 } 5 4 27 a4

CAPSTAR HOLDINGS "
- § - - | a1 Gomamrasm M 2 =
. MAP OF HOWE TRACT, e 106 00 3 38 @
, -

(M H BLOCK 1, 1% M, 24) RNt o 0l E<f =
Igg 27 79 2396 96 429 33 R
. nEo o

5 : LOT41LOT5)| 1OT 6| 1OT 7: £8%

M | socesyre g [ | ° 3

&l . H

[ 1% - - L - - [}

ki & THE ‘L—y 2

ole CAPSTAR HOLDINGS 2z "G

Elw CORPORATION L = 1

12010177703 i -

ol ¥ . =

g — - T H U

' "f 1 é

L] I A 1 o =

ol “ - -

L= =

HN =

=g \ ) (=

B w
2 v -4
N CAPSTAR HOLDINGS :.g -’:-i g
HANEY CORFORATION > ‘: orspeals =
i-1zasom 1ZOMNTT7O3) -] ' [
X
[
|
[&]
o,
<
=

3

.3..

R T—

- ..’.ll..-‘!_.
g
[

aofy
2

,i
!

HORTHERLY RIGHT-OF -WaY LINE OF

Don  DEOMONT AVEMUE - N 453444" E - 100 00° & 673 J L6 73 > e |
It B
:QEg (FORMERLY WEBSTER STREET)} o;‘é'l
i ]
1go" PIEDMONT AVENUE @34
EH (66' WIDE) ’ CEN
l"—;‘ € 4534748 w - CENTER LNE OF FIZOMONT AYENUE ESTABLISHED BY CURB SPUTS —
]

2
) o

T2

N 4TI¥1T W - 28009 CORNER TO CORNER

LEGEND
SET REBAR & CAP, LS 7170
SET CROSS & TAG LS 7170
SET 37 01SC MO WTH PUNGH
FOUND CITY MOWUMENT
FOUND CROSS

CHERGENCY VEHCLE
ACCESS EASEMENT

PRIVATE ACCESS &
UTTY EASEWENT

{) [recorn pata
= = = — e e

MOMUMENT LINE
CENTER LINE

OWNER /SUBDIVIDER
4475 PIEDMONT LP

3840 SAN PABLO AVE
EMERTVILLE CA §4508

BASIS OF BEARING
WOHUMENT LINT [N HOWE STREET
TAKEN AS N4573500° E AS
SHOWN 0K PARCEL MAP 5027
{165 M 70)

GRAPHIC SCALE

20 ] 10 20 40

1 INCH =20 FEET

TRACT MAP
NO. 8196

A 7 LOT SUBDIVISION
4 SINGLE FAMILY RESIDENTIAL LOTS
AND 3-MIXED USE CONDOMINIUM LOTS
{1 LIVE-WORK AND 2 RESIDENTIAL)
LGT 3 AND A PORTION OF LOT 6 N BLOCK 1,
PLAN OF THE HOWE TRACT, (5 M 24)
OAKLAND, ALAMEDA COUNTY, CALIFORNIA
NOVEMBER, 2014 SCALE 1™ = 20
BAY AREA TAND SURVEYING INC

961 MITCHELL WAY

S ATH T W

EL SOBRANTE, CA 94803
(510} 223-5167

APNY 013~ 1128008 & QO ST 3 OF 3 FB g 84, SPEDUONTIS2 S 14= 7519

Not to scale

A muore legible copy is avallable at the
Office of the City Engineer o -
250 Frank Ogawa Plaza - 2nd floor .

Oakland, CA 94612

V LI9IHXHA



Cr

() weoemss

CONFORM 70 D05ANG

SAWCUT UNE

NEWw CURD anD GUTTER PER {TY OF
QAMLAND STARDARD DETAL $-1  SEE
DETAR VSCT 2

NOw e -3 WD ORNVEWRY RER CTTY OF
BAKLAND STANDARD

DEM &-F  SEC
oOM 272

NEW SIEWALK. PLR CITY OF OAKIAXD
STANDARD DETAL 5-1  SEE DETARL
)

ALTANGT WALL  CEVGN 8Y OTHERS
RETAMNG WALLS TO A REVIEWED LMDER
A SEPMUTE PLAWT, EEPARATE FROW TME
CAAMMMG OR P JOB PEAMT

STARRS AND HawDRAL FEA DETAL 1/C70
- 2[C7.n FIMRS 70 GE REWEWLO

CONPATED SUBCRADE 16 BEX RT
+° CONCRETE FIVING WiTH 5 aT 1"
OC EW & MO SAS OF 47 CL & A
CourstToo Ja 5z ke on 6

SUBCRADE 10 G5 R G
AWES TREE WO

CONCRETE MAVERS METALL FEA
mumcmn:'s S-VT.GHG\“W‘S SEE
R ADOMONA.

oozt M
RETABAMC WALL PER IIM 5/ci B
REVI

RETARENC WALLS TO = LwED
S et PR SCPARNE, PRGU e

OR T 08 PORMT
EWD/BECI WALL TAPEH WALL/CURE &7 N
-

STIP AT BADK OF SOEWALK PER DLTML
o/CT0

Filrs COMCRETE CLWE FER GOTAL
7ere

CVERED PARKKT

17 2° GRikD AMD A GYERLAY 1O CEXIEA
UNE
1N PAUE (PRNATE ACGESS AHD LTILITY
EASIMENT) SEE (RACT WA FOR
ADONIHAL TWFORMATION
o
n
:_;-; 3 /.' % ‘/
E
-1
-
-
[N
P
i
4

amn o sas

ozési
g,’?§
2584
e R
SR
ey 35
3

&

L

7
P77l AST
p
o
A
r
S
P S en T
FEAYY TR0H " ]
T e PP VAS
SOAL ¢ = 10
s wes O a
e T TOPOCRAHIC SUVET WS
-e PACRARLD EY BAY AMTA LAND
SURETG INC
PROPYSED
GEVELOPHMENT ON
NEICHBORWG
PROPERTY 8Y
s s
Y
a
il '
] /,JP/?//C}
P /A
- &
A Vv =
M Z
77 S 5 ~
R PRy ansso 7z
Ty 2
= o 7
BT 7
. =H D .
== ’:hs- L 4
A
“
Edp]
(]
153278 N
LR |i_u
“ e |
5
T
A I

OAQAND, CA 34811

TRACT 0108 INPROVEMENTS
PX t400070 & GR 1400085

4425 PIEDMONT AVENUE

] E
ST
N
N
e
e N R
¢ 1
. 1 ;; :
dlf
i1 '
CHy—
&} N
SR
Z b
>
-q:/-\ . .
ELLJ
a2
— =
‘<n
I>O o
Ml SR
Z\b/lr -
-~ :
UJ Y
< :
A 4
il
PR T 4
I O SIS . -3
i“{‘i -\(Qr.uﬁ¢
N,

;6

K- RN
'

. PIEDMONT AVENUE

\\ (66" WIDE)

TAH P SME

RN

LA
Hu fm g
I P

™ £9uH

/O\ 1o

g oM
WL e

A a1 T

SITE PLAN

A more legible copy is avallable at the
Office of the City Engineer
250 Frank Ogawa Plaza - 2nd floor
Oakland, CA 94612

Not {o scale

' LIGIHXH



SONEA KOTNCTES
SAMTARY STWER MAMHOE PLR CTY OF QANLAND STANOARD OWC D- 1)
SCE SHELT /7 2

SAMTARY SEWER CLEANOUT AT BULDING CONNECTION  VERIFY LOCABON
AT ELEVATION WITH PLUMETNG PLANS  SEE OETAL 4/C7 2

SAMTARY SOWER CAEAN OUF INSTALLED TO GRADE PLA DETAR 7/C7 1
AU & 55O 5-007

24F 55 @ S=002

SCE SWELT 5.1 FOR SANTANY SEWER PROFILE

B LF 4" 55 @ S=002

AT LTRTFT

SENER UAN N0 SIWEA LATIAMLS 10 TO HE PRMATE AND T BE
PROVATELY WANTANT)

SIVER MAMHOLL TO BT PANAUTLY WMAMTANED WANHOLE R TO RaVT
SORDING  PRVATE SEWER™

SMHTARY SEWER CLEAN OUT PER CITY O OAXLAND STANDARD DOTaR 0-7
SCE DETM. 8/C72

12

ol
=i
i

E 3 E0E B E EZHEEEE EEERIE

HATFN XFYNOTFS

camxct (n) 1" WATCR SERWCL 18 (E) WAMA aaw PER Cawup
SPOCKICATIONS AND RLOUNLMENTS VERSY SIZE WM

T

CONMECT (W} 2" WAIER SERMCL 10 ([} WATEA whW PER EBMUD
STANDARDS  SFTCRICATIONS AND REGUIREMENTS.

M) 17 DUAL WATER SERACE WITH AAL SESWICE AND 1" WATER WETER PEA
PIA E3MUD AN INSTALL

BACKTLOW PREVEMTER AT SAwE PR TINUD ALQUIEMERT - STarUuRDS
N0 SPECFICATONS  VERIFY SI70 wiTH PLLAJENG

2" WAIER I.D![ '6 (O) +° SRANCH WATER SENACES PER §OMLI0 STANDARD
DRANNG (5] 1" WATER WETERS 4D {1) ARL SERACE PER

(3) 17 DU WATER SERVCE TO TOWNMOMES  VEAWY SIZC Wil FLUMDING
PUNS

V" SEAVICE VO TAPLEX UNIT  COORDIMATE GINLDING COMNECTION LOCATIGN.
WTH PLINBING PLANS

17 SERVICE T DUILDING LOCATION
& SITE WITH PLUMBING PLANS  PAGVIDE BACKFLOW PRIEVENTER FOR FIRE
SOAMCE AT BURDING PER EMMAIL RLQUHEMENTS STANDAADS MO
SPECREATIONS

" FE smvn m RIPLEX mml! BULDING GOMNECTION {OGATION
m PRCADE RACKTLOW mmu AT BRALDIMG PLA
TRl REDORELENTS. STAMGAADS 3D S CPCA

UIGY KMOICS
UBUTY TRENCHIG T0 BE MR 07 OF GAKLAHD STANOARD OWG 31210
& S-T7T1 SEE BOWAS S/C77 R B/CT2

I TN TREMCH PER,

SEE DETALS licu 2/CTI AR K 4/ lrw REFEREMCE QLYY
PAUL (PRAATE ACCTSS AND UTWITY EASIWENT) SEL TRACT wal FOR
ADDTIONM. DIFORMATON

TID

[

BEE

3
-
Z
o
-
-]
P
Fry
—
-
<1
-
=
z,
-{
o)
<L
t
-
2y

FIIIITT)

/|

LARALT

il Enganecn # ljumncrs
land Survryon © Plooners

GREENYWOOD
& MOORE, mC

7
TN

IU1Chs Wiy Bk, £3 20 CLLLT Viley Coore 91546
b

Tak 4108443771

R oe3a 21
RS & -
———— s — R CRAMIL scm
T ~H ‘7 ] L] w a0
P
SGAE 3 = 00
= a ] e
[T Y wt 8 [C R wr T -
52 P IS oy
w?| 154 48 54 23
e, A
]
1206 1005 4
P Y
LAY "% ]
' 14 1F 4
@Eg.zum_l\ (5=002 a
L TwY ez - |
3
S— 4
! e 1F B S5
5-01

Wy 14T Tt

Rid 150 54
oN 180
WY 143 Th OUT
L 49 IF ¢ 55
= RO I - L. M I,
I ¥y Wy
i ] (TR -] LY
3= z'-'u¢'§s_‘v-‘ S=0 0 ‘:k@ 5
y I
i 1
e L g
32
3 oA, 147 02

il el
wo [ ,,g: E'ﬂ=
B -
= L]

Lt 3

LR N L Y \U

AT

TRACT B108 BePROVEMENTS
1600088

4425 PIEDMONT AVENUE
QAKLAND, CA 945811
PX 1400070 & GR

N PIEDMONT AVENUE

R UTILTY PLAN
"-g.g

—iat
© (68" WIDE ™ prepma |
o e e ™ ( ) SEE G ahHE B0 L UM ST STRACT f30-501-77 A
¥ e — e 2014 018
N ﬁ""‘- e = ™~
Wi st TN - e 1S e me T
AW My, . " 1980 W MR | v m 4T
G d - Y 139 80 THAY M"ﬂ“
o e (5 C6.0

A more legible copy is avaliable at the
Office of the City Engineer

250 Frank Ogawa Plaza - 2nd floor

) Oakiand, CA 94612

Not ta scale

¢d LI9IHXJA



EXHIBIT C

Recording requested by:
CITY OF OAKLAND
When recorded mail to:

City of Oakland

Planning and Building Dept
Dalziel Administration Building
250 Ogawa Plaza - 2nd Ficor
Oakland, CA 94612

Attn: City Engineer

-~ space above for Recorder's use only ==——-——--

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

4425 Piedmont Avenue
Final Map No. 8196

This SUBDIVISION IMPROVEMENT AGREEMENT (*Agreement”) is entered into this ____ day of
, 2014 (*Effective Date™), by and between 4425 Piedmont LP(DEVELOPER), a
Califorma limited hability company (no. 201313800010) and its successors or assigns, affiliated
companies or corporations, parent companies or corporations, or partners, and the City of Oakland
(CITY), a California municipal corporation, with regard to the following facts and circumstances.

RECITALS

A. The DEVELOPER 1s the owner in fee title and subdivider of certain real property located at 4425
Piedmont Avenue, City of Oakland, State of Cahfornia, identified by the Alameda County
Assessor as parcel number 013-1128-008.

B. The DEVELOPER has presented a proposed Final Map to the City, which is identified as Tract
Map 8196, that proposes a subdivision of said single lot into seven lots (“Tract Map”).

C. As a condition precedent to the City’s approval of the Final Map, the CITY requires construction
of public infrastructure improvements within these on-site dedicated rights-6f-way and easements
and off-site on other CITY rights-of-way that customantly include, but are not limited to, grading!
paving, striping and lettening, curbs, gutters and sidewalks, trees, landscapmg and umigation,
retaining walls, storm drains and sanitary sewers, street name and public transportation signs,
survey monuments, electricity, communication, water, and natural gas utility mains and branch
piping and wiring, fire hydrants, street light electroliers, traffic control atd curb parking signs,
signals and meters, and all appurtenances thereto (“Public Infrastructure Improvements”).

D. The DEVELOPER has asked the CITY and local public utility companies to accept the
permanent maintenance of the required public sanitary sewer manhole in the public right-of-way

Final Map No. 8196
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shown on the construction plans accompanying permit number PX1400070and mcluded in
Exhibit A, attached hereto and incorporated herem.

E. Construction of the required pubhc infrastructure improvements, however, has not commeneed
nor has it been accepted by the CITY. Consequently and in consideration of the approval of the
proposed Final Map and acceptance of the irrevocable offers of dedication of public right-of-way
and easements and acceptance of the permanent maintenance of said public sanitary sewer
manhole in the public nght-of-way, the parties desire fo establish an Agreement binding the
DEVELOPER to complete the required improvements pursuant to the terms and conditions set
forth herein.bv

NOW, THEREFORE, for good and valuable consideration, the adequacy and sufficiency of which is
hereby acknowledged, the CITY and the DEVELOPER agree as follows:

1. Construction of Public Infrastructure Improvements

The DEVELOPER shall construct all required off-sitc and on-site public mfrastructure 1mprovements 1n
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in Section 2, Special Conditions.

2. Special Conditions
The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure improvements shall conform to the performance criteria specified in Oakland
Municipal Code Chapter 16.16 - Design Standards and 1n Standard Details for Public Works Construction
and Standard Specifications for Public Works Construction, current editions.

B. The time duration for the completion of required public infrastructure improvements, as set forth
in Section 4 below, shall include allowance for construction werkday delays attributable to eonsecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.1T. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authonzation of the City Engineer.

D. Performance standards for the censtruction of required public mfrastructuré 1mprovements shatl
comply with the requirements of Oakland Municipal Code chapter 17.120 and wath regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation control, including a
California Construction General Permit with a Storm Water Pollution Prevention Plan (SWPPP - “C6™)
provided by a Qualified SWPPP Developer (QSD) and: monitored by a Qualified SWPPP Practitioner

(QSP).

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out 1n an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, ramove, or change these Speciel Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

3. Completion of Public Infrastructure Improvements

Final Map No. 8196
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A. All construction of required public infrastructure improvements shall be completed by the'
DEVELOPER within two (2) years of the Effective Date of this Agreement, except those required
improvements for which another completion date is stated in Exhibit A or set forth above in Section 2,
Special Conditions. Constructiorr shall not be deemed oommplete until an uneonditianal Certificate of
Completion has been 1ssued by the City Engineer.

B. The City Administrator may extend the time for completion of the required pﬁblic infrastructure
improvements upon demonstration of good cause. Upon consultation with the City Engineer, the City
Administrator shall be the sole and final judge as to whether or not good cause has been shown to entitle
the DEVELOPER to an extension under this Section 3B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions 5o
granted shall not relieve the surety's liaoility on any of the bends required by thig Agreement.

D. In the event that an extensien is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securmg its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and 1f no bohds or other surety aeceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void. .

4. Acceptance of Dedications and Ownership ef Public Infrastructure Improvements

!
Upon unconditional issuance of a Certificate of, Completion, all wrrevocable offers of dedication of public
rights-of-way and public easements will be accepted by the CITY, and said public samitary sewer manhole
within the public right-of-way shaliibecome Ihe sole property of the CITY. The CITY will subsequently
accept the permanent maintenance of said manhole as set forth below in Sections 6, Maintenance of
Public Infrastrueture Improvements, and 7, Guarantee of Workmanship and Warranty of Equipment,
Materials, and Expertise.

* \
5. Responsibility far Dedications and Public Infrastructure Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate wamning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate, of Completion is
unconditionally 1ssued.

6. Maintenance of Public Infrastructure Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public mfrastructure mprovements and shall
immediately perform or cause to be performed at 1ts sole expense all necessary repairs, replacements,
additions, or other corrective actions.

7. Guarantee of Workmanship and Warranty of Equipment, Materials. and Expertise

Until one (1) year has elapsed followmg the unconditional issuance of the Certificate of Campietion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and witl be free from defictencies and that the required
improvements wiii perform satisfactorily in accortlance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibit A and set forth above in Section 2, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses

Final Map No. 8196
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are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above in Section 2, Special Conditions.

If at any time before the expiration of the guarantee and wairantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

8. Inspeetion of Construction

Inspection of the consiruction and equipinent and materials, or approval of tha construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and matenials, or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

9, Payment of Fees and Penalties and Accrued Interest

Prior to 1ssuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, thé DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from the date that the fees and penatties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

10. Reversion to Aoreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acieage of the land which is the subject of this Agraement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

1. Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

12. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attomey,
1ssued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $144,544, which is the full
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the requited on-
site and off-site public infrastructure improvements, to secure faithful performance: of this Agreement by
the DEVELOPER; and

2. Labor and Materials Bond in a face amount not less $72,272, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructure improvements, to secure payment by the DEVELOPER to 1ts contractor,
subcontractors, laborers and matentalmen fumishing supervision, labor, materials and equipment engaged

Final Map No. 8196 ‘
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in the construction pursuant to this Agreement, and further to secure payment as required by the
Unemployment Insurance Act.

The Faithful Performance Bond and the Labor and Materials Bond shall not be limited in
duration nor stipulate a date of expiration and shall remain in effect until the unconditional
issuance of the Certificate of Completion of the required public infrastructure improvements.

B. Before final approval of the public mfrastructure permit, the following secunty shall be presentéd:

Maintenance Bond in a face amount not less than $36,136, which is one-quarter (twenty-five
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public mfrastructure improvements, to secure faithful performance of Sections 6,
Mamntenance of Public Infrastructure Improvements, and 7, Guarantee of Workmanship and Warranty of
Equipment, Materials, and Expertise, above. This Mamtenance Bond shall remain 1n effect for not less
than one year after the date of the unconditional issuance of the Certificate of Completion of the required

public infrastructure improvements.
4

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable expenses and fees, including reasonable attorney fees and expert witness
fees, incurred by the CITY 1n successfully enforcing said obligations and shall be in addition to the face
amount of each bond.

D. All such bonds and/or other surety are subject to review and approval by the City Attomey for
legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are provided, this
Agreement shall be void.

13. Alternative Security

In lieu of the bonds requi;ed above in Section 12, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

14. Hold Harmless

A. To the maximum extent permutted by law, the DEVELOPER shail defend (with counsel acceptable to
the CITY), hold harmless, and mdemnify the CITY, the Oakland City Council, and its respective
officials, officers, employees, agents, representatives, and volunteers from any and all liability, claims,
demands, losses (direct or indirect), lawsuits, actions, causes of action, proceeding and judgments for
mjury and/or damages of any kind and hature whatsoever (including legal costs, attorneys’ fees,
expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively
called “Action”) arising out of, related to or caused by performance of this Agreement, including
without limitation the design, construction and/or maintenance (for a period of one year following
unconditional issurnce of the Certificate of Completion) of the on-site and off-site required public
infrastructure improvements and regardless of responsibility for neghgence. The CITY may elect,
m its sole and absolute discretion, to participate in the defense of said Action, and the
DEVELOPER shall reimburse the CITY for its reasonable legal costs and attorneys’ fees. This
mdemmification shall survive the termination of this Agreement.

B. Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
DEVELOPER shall execute a Joint Defense Letter Agreement with the CITY, acceptable to the
City Attormey, which memorializes the above obligations. These obligations and the Joint Defense
Letter of Agreement shall survive termination, extinguishment or invalidation of this Agreement.
Failure to timely execute the Joint Defense Letter Agreement does not relieve the DEVELOPER

Final Map No. 8196
Subdivision Iimprovement Agreement page 50f 9



of any of the obligations contamed in this Agreement or other requirements that may be imposed
by the CITY.

15. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A. Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001).

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross hability clause or the equlvaIFnt thereof.

2. Automobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
msurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liahility/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shalil waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CIFY. At the
option of the CITY, either

1. the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or
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2, the DEVELOPER shall procuwre a bond pguaranteemg payment of losses and related
Investigations, claim administration and defense expenses.

D. Other Insurance Provisions

The general and automobile liability palicies shall contam, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special hinutations on the scope of protection afforded to the CITY and 1its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER's insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, represeniatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall ot contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER'’s insurance shall apply separately to each insured against whom claim-is
made or sutt is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELQPER for the CITY.

6. Each msurance policy required by this clause shatl be endorsed to state that coverage shall
not be canceled, except for non-payment of premum, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the msurance company providing coverage is licensed to do business in the State of California,
the company shali have an A.M. Best rating of not less than A:VII. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:X. The maximum
AM. Best rating 1s A++ XV,

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause, The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsemants are to be received and approved by the CITY before work comtmences.
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any

‘time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
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CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL
INSURED REQUIREMENT.

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

16. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.

17. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, 1s brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attomeys’ fees and expert witness fees, in addition to any other
rehief to which they may be entitled.

18. Beneficiaries, Heirs. Assigns. and Successors In Interest

This Agreement pertains to and runs with the real property ncluded within Final Map No. 8124, which
land 1s expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and successors 1n mterest of the DEVELOPER.

19, Attachments
The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure =~ PX1400070  Planning PLN14-120
Creek Protection N/A  Building N/A

Grading N/A Encroachment N/A
Resolutions:  CMS
Subdivision: Final Map No. 8196 Civil Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:
20. Constructive Notice

This Agreement shall be filed for recordation in the Official Records of Alameda County.
21.  Effective Date ’

This Agreement shall be effective on the Effective Date.
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IN WITNESS WHEREOF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates mdicated on the attached notanzed
acknowledgments. .

SUBDIVIDER ) CITY OF OAKLAND

signature signature

HENRY L. GARDNER
Interim City Administrator

name

 title
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EXHIBIT A

/

4425 Piedmont - Engineer's Estimate of Cost

Performance Bond for the Grading Permit

Quanity Unit Cost

Retaining Wall 2,289 SF 32[:96 S 75,000
Shoring 5 10,000
Grading 2,695 CY 55 13,000
Performance Bond for Grading Permit ] 98,000

Performance Bond for the P-job
Street Improvments

Curb and Gutter w/ Base 82LF 30 S 2,460
Sidewalk w/ Base 605 SF 12 S 7,260
Driveway w/ Base 90 SF 12 § 1,080
Tie-in A.C Pavement 100 5F 295 290
2" Grind 2,400 SF 15 2,400
2" A.C. Overlay 2,400 SF 15 § 3,600 -
Traffic Control 115 1000 § 1,000
Sanitary Sewer - Off Site
8" H.D.P.E Main . 33LF 60 S 1,980
Manhole 1 EA 4500 $ 4,500
Driveway & Sitework
Concrete Pavers w/ Base 3,850 SF 20§ 77,000
Parking Siab w/ Base 1,352 SF 4.1 5 5,543
Sanitary Sewer - On Site
8" H.D.P.E Main 160 LF 60 & 9,600
4" H.D.P.E Lateral 160 LF 19 $ 3,040
Cleanout 10 EA 275§ 2,750
Cleanout {end of main) 2 EA 1200 S 4,400
Manhaole 1EA 4500 5 4,500
Total $ 131,403
10% Contingency S 13,140
Performance beond for P-lob Permit $ 144,544

p

Payment Bond for the P Job Permit 72,272




