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Staff recommends that the City Council adopt: 

A Resolution Granting A Conditional And Revocable Major Encroachment Permit To 
1701 MLK LP To Allow A Subsurface Electrical Transformer, Irrigation Pipes And Four 
New Tree Wells For The Building Located At 1701 Martin Luther King Jr. Way To 
Encroach Into The Public Right-Of-Way Along The Building's Frontage On Vf" Street 
And Martin Luther King Jr. Way 

OUTCOME ^ 

The resolution will authorize the City Engineer to issue a major encroachment permit (no. ENMJ 
14055) to allow a subsurface electrical transformer, irrigation pipes and four new tree wells to 
encroach into the public right-of-way along the building's frontage on 17"̂  Street and Martin 
Luther King Jr. Way. v 

BACKGROUND/ LEGISLATIVE HISTORY 

1701 M L K LP ("Permittee") owns the parcel adjacent to the proposed encroachment, and is 
constructing a new 26-unit low income housing project at 1701 Martin Luther King Jr. Way. The 
proposed encroachments are part of the construction of said building and are delineated in 
Exhibit A to the attached resolution. 

Item: 
Public Works Committee 

September 30, 2014 



Henry L . Gardner, Interim City Administrator 
Subject: 1701 Martin Luther King Jr. Way, Major Encroachment Permit 
Date: September 4, 2014 Page 2 

ANALYSIS 

Oakland Municipal Code ("OMC") section 12.08 provides guidelines for the City's issuance of 
encroachment permits in the public right-of-way. A major encroachment is defined as "anything 
attached to a structure or constructed in place so that it projects into the public right-of-way." 
OMC section 12.08.040 requires that major encroachments in the public right-of-way receive 
approval by resolution of the City Coimcil before a permit may be issued. 

Based on staffs review of the plans and investigation of the site, the proposed encroachments 
will not interfere with public use of the right-of-way or buried utilities, and will not endanger the 
public welfare and convenience during said public use. The City Council has previously 
approved similar existing encroachments throughout Oakland. 

The City Council's resolution constitutes a conditional revocable permit for encroachment, 
which shall take effect upon compliance of all conditions set forth therein. Such permit shall 
remain in effect as long as the Permittee complies with all conditions established for the granting 
of such permit, and shall become null and void upon the failure of the Permittee to comply with 
such conditions, or upon a termination by resolution of the City Council as being in the City's 
best interest. 

PUBLIC OUTREACH / INTEREST 

This item does not require any additional public outreach other than the required posting on the 
City's website. 

COORDINATION 

The Office of the City Attorney has reviewed the resolution for form and legality, and the City 
Budget Office has reviewed this report. 

COST SUMMARY / IMPLICATIONS , 

Staff costs for processing the proposed encroachment permit are covered by fees set by the 
Master Fee Schedule and have been paid by the property owner and were deposited in the special 
revenue Development Service Fund (2415), Engineering Services Organization (88432), 
Encroachment Permits Account (42314), Engineering and Architectural Plan Approval (PS30). 
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Pursuant to OMC section 12.08.120, the standard conditions of the encroachment permit require 
the Permittee, at its own expense, to maintain liability and property damage insurance at all times 
during the period for which the permit is in effect, and to include the City as a named insured. 

SUSTAINABLE OPPORTUNITIES 

Economic - The proposed construction work will provide opportunities for construction related 
jobs for the Oakland community. 

Environmental - Construction permits for public right-of-way improvements require that the 
permittee comply with City ordinances and regional Best Management Practices for reducing 
nuisance noise, fligitive dust, construction debris disposal, and storm drainage pollutant runoff 

Social Equity - The proposed encroachments into the public right-of-way will have no adverse 
impact on the economic revitalization of Oakland. Construction permits for building remodeling 
and right-of-way improvements require that the permittee comply with State and City 
requirements for handicapped accessibility. 

CEOA 

The California Environmental Quality Act (CEQA) Guidelines exempt specific types of projects 
from environmental review. The following CEQA exemptions apply to this project, each of 
which provides a separate and independent basis for CEQA clearance: CEQA Guidelines 
sections 15268(b) (Ministerial Projects), 15301 (Existing Facilities), 15303 (new construction of 
small structures), 15311 (accessory structures), 15183 (projects consistent with General Plan and 
Zoning), and 15061(b)(3) (no significant effect on the environment). 
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