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RECOMMENDATION

Staff recommends that the City Council adopt:

A Resolution Granting A Conditional And Revocable Major Encroachment Permit To
1701 MLK LP To Allow A Subsurface Electrical Transformer, Irrigation Pipes And Four
New Tree Wells For The Building Located At 1701 Martin Luther King Jr. Way To
Encroach Into The Public Right-Of-Way Along The Building’s Frontage On 17" Street
And Martin Luther King Jr. Way

OUTCOME

The resolution will authorize the City Engineer to issue a major encroachment permit (no. ENMJ
14055) to allow a subsurface electrical transformer, irrigation pipes and four new tree wells to
encroach into the public right-of-way along the building’s frontage on 17" Street and Martin
Luther King Jr. Way.

BACKGROUND/ LEGISLATIVE HISTORY

1701 MLK LP (“Permittee””) owns the parcel adjacent to the proposed encroachment, and is
constructing a new 26-unit low income housing project at 1701 Martin Luther King Jr. Way. The
proposed encroachments are part of the construction of said building and are delineated in
Exhibit A to the attached resolution.
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ANALYSIS

Oakland Municipal Code (“OMC”) section 12.08 provides guidelines for the City’s issuance of
encroachment permits in the public right-of-way. A major encroachment is defined as “anything
attached to a structure or constructed in place so that it projects into the public right-of-way.”
OMC section 12.08.040 requires that major encroachments in the public right-of-way receive
approval by resolution of the City Council before a permit may be issued.

Based on staff’s review of the plans and investigation of the site, the proposed encroachments
will not interfere with public use of the right-of-way or buried utilities, and will not endanger the
public welfare and convenience during said public use. The City Council has previously
approved similar existing encroachments throughout Oakland.

The City Council’s resolution constitutes a conditional revocable permit for encroachment,
which shall take effect upon compliance of all conditions set forth therein. Such permit shall
remain in effect as long as the Permittee complies with all conditions established for the granting
of such permit, and shall become null and void upon the failure of the Permittee to comply with
such conditions, or upon a termination by resolution of the City Council as being in the City’s
best interest.

PUBLIC OUTREACH / INTEREST

This item does not require any additional public outreach other than the required posting on the
City’s website.

COORDINATION

The Office of the City Attorney has reviewed the resolution for form and legality, and the City
Budget Office has reviewed this report.

COST SUMMARY /IMPLICATIONS

Staff costs for processing the proposed encroachment permit are covered by fees set by the
Master Fee Schedule and have been paid by the property owner and were deposited in the special
revenue Development Service Fund (2415), Engineering Services Organization (88432),
Encroachment Permits Account (42314), Engineering and Architectural Plan Approval (PS30).
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