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INTRODUCED BY COUNCILMEMBER

AN ORDINANCE TO AMEND AND RESTATE ORDINANCE NO.
13200 C.M.S., ADOPTED NOVEMBER 19, 2013, TO REVISE
THE LOCAL AMENDMENTS TO THE 2013 EDITIONS OF THE
CALIFORNIA BUILDING STANDARDS CODE (TITLE 24,
CALIFORNIA CODE OF REGULATIONS) AND AMENDMENTS
TO OAKLAND MUNICIPAL CODE CHAPTER 15.04 TO
INCORPORATE MODIFIED REQUIREMENTS FOR SEISMIC
RETROFITTING WHEN THERE IS A CHANGE OF
OCCUPANCY IN EXISTING BUILDINGS AND OTHER
MODIFICATIONS

WHEREAS, the State of California adopts a new California Building Standards Code
every three years that goes into effect throughout the State 180 days after publication. The
California Building Standards Code is contained in Title 24 of the California Code of
Regulations (“C.C.R.”), and consists of several parts that are based upon model codes with
amendments made by various State agencies. The following editions of the California Building
Standards Code are the most current in publication:

California Building Code, 2013 Edition, C.C.R., Title 24, Part 2;

California Residential Code, 2013 Edition, C.C.R., Title 24, Part 2.5;

California Electrical Code, 2013 Edition, C.C.R., Title 24, Part 3;

California Mechanical Code, 2013 Edition, C.C.R., Title 24, Part 4;

California Plumbing Code, 2013 Edition, C.C.R., Title 24, Part 5;

California Energy Code, 2013 Edition, C.C.R., Title 24, Part 6; and

California Green Building Standards Code, 2013 Edition, C.C.R., Title 24, Part 11

The California Building Code, the California Residential Code, the California Electrical Code,
the California Mechanical Code, the California Plumbing Code, the California Energy Code, and
the California Green Building Standards Code went into effect throughout California on January
1,2014; and



WHEREAS, local jurisdictions are required to enforce the California Building Standards
Code but may also enact more stringent standards when reasonably necessary because of local
conditions caused by climate, geology or topography; and

WHEREAS, on November 19, 2013, the City of Oakland adopted Ordinance No. 13200
C.M.S., which repealed the Oakland Amendments to the 2010 Editions of the California Model
Building Codes in their entirety and enacted new Oakland Amendments of the 2013 Editions of
the California Building Standards Code (“2013 Oakland Amendments™); and

WHEREAS, at the time the City Council considered Ordinance No. 13200 C.M.S., City
Council directed staff to meet with building industry representatives and review their concerns
about Oakland’s seismic code requirements. Staff met with building industry representatives,
whose main area of concern relates to “Change of Occupancy” requirements to an existing
building, and developed further modifications to the local amendments, and is now returning to
City Council for approval of the revised local amendments; and

WHEREAS, staff seeks to amends and restate Ordinance No. 13200 C.M.S. to include
the following revisions to the 2013 Oakland Amendments: (1) remove the amendment for safety
glazing adjacent to bathtubs, showers and pools; (2) remove limitations on the replacement of
existing materials when allowed by the Model Building Code and not restricted by other sections
of the Oakland Municipal Code (“OMC”); (3) allow for the continued use of existing stairs when
allowed by the Model Building Code; (4) allow for some discretion by the Building Official as to
whether the building must meet current, non-seismic code requirements when there is a Change
of Occupancy in an existing building; (5) allow for limited Changes of Occupancies to occur
without requiring the building to be seismically retrofitted; (6) provide criteria for Virtual
Inspections; (7) make the requirements for when permits are required consistent between the
Residential and Building Codes; and (8) change references to “City Engineer” to “Building
Official” in Chapter 18B of the OMC; and

WHEREAS, California Health & Safety Code section 17958.7 provides that before
making any changes or modifications to the California Building Standards Code, the governing
body must make an express finding that each such change or modification is reasonably
necessary because of specified local conditions, and the findings must be filed with the State
Building Standards Commission before the local changes or modifications can go into effect; and

WHEREAS, pursuant to California Health & Safety Code section 17958.7, on
November 5, 2013, the City Council adopted Resolution No. 84688 C.M.S., which included
express findings that the 2013 Oakland Amendments are reasonably necessary because of local
climatic, topographic, and geologic conditions; and

WHEREAS, the Amended and Restated 2013 Oakland Amendments do not result in any
changes to the findings included in Resolution No. 84688 C.M.S., and all of the express findings
included in Resolution No. 84688 C.M.S. apply to the Amended and Restated 2013 Oakland
Amendments; and




WHEREAS, on June 24, 2014, at a duly noticed public hearing, the Community and
Economic Development Committee considered this legislation; and

WHEREAS, the actions contemplated in this ordinance are exempt from the California
Environmental Quality Act (California Public Resources Code sections 21000 et seq.) pursuant
to CEQA Guidelines 15061(b)(3) (no significant effect on the environment); now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The City Council of the City of Oakland hereby determines that
the preceding recitals are true and correct and hereby adopts and incorporates them into this
ordinance.

SECTION 2. Amend and Restate Ordinance No. 13200 C.M.S. to Enact Revised
Local Amendments to the 2013 Editions of the California Building Standards Code
(Amendments to Oakland Municipal Code Chapter 15.04). Ordinance No. 13200 C.M.S. is
hereby amended and restated to enact the Amended and Restated 2013 Oakland Amendments.
The Amended and Restated 2013 Oakland Amendments being enacted amend Oakland
Municipal Code Chapter 15.04, and are contained in Exhibit A entitled “City of Oakland
Amendments,” attached hereto and incorporated as if set forth fully herein. The most current
editions of the California Building Standards Code, as amended herein, shall be the governing
building construction codes for the City of Oakland from and following the effective date of this
Ordinance.

SECTION 3. Continuation of Actions Under Prior Code. Nothing contained in this
ordinance shall be construed as abating any action now pending under or by virtue of any
ordinance of the City of Oakland hereby repealed, nor shall this ordinance be construed as
discontinuing, abating, modifying or altering any penalties accruing, or to accrue, or as waiving
any right of the City under any such ordinance.

SECTION 4. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other
sections, subsections, clauses or phrases may be declared invalid or unconstitutional.

SECTION 5. Effective Date. This ordinance shall become effective immediately on
final adoption if it receives six or more affirmative votes; otherwise it shall become effective
upon the seventh day after final adoption.




SECTION 6. Directions to Building Official. Upon final passage of this ordinance, the
Building Official of the City of Oakland is hereby directed to transmit this ordinance with the
Exhibit A attachment, and a copy of Resolution No. 84688 C.M.S., to the California Building
Standards Commission pursuant to the applicable provisions of State law.
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IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BRO®KS, GALLO, GIBSON MCELHANEY, #4448, KAPLAN, #E4, SCHAAF, and PRESIDENT
KERNIGHAN — &

NOES-

assent- BROOKS, REID- 2
ABSTENTION- KA L 5~ |

M)

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
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NOTICE AND DIGEST

AN ORDINANCE TO AMEND AND RESTATE ORDINANCE NO.
13200 C.M.S., ADOPTED NOVEMBER 19, 2013, TO REVISE
THE LOCAL AMENDMENTS TO THE 2013 EDITIONS OF THE
CALIFORNIA BUILDING STANDARDS CODE (TITLE 24,
CALIFORNIA CODE OF REGULATIONS) AND AMENDMENTS
TO OAKLAND MUNICIPAL CODE CHAPTER 15.04 TO
INCORPORATE MODIFIED REQUIREMENTS FOR SEISMIC
RETROFITTING WHEN THERE IS A CHANGE OF OCCUPANCY
IN EXISTING BUILDINGS AND OTHER MODIFICATIONS

The California Building Standards Code establishes minimum technical standards and uniform
administrative guidelines for construction of residential and non-residential buildings and
structures throughout the state. This ordinance will amend and restate Ordinance No. 13200
C.M.S., which adopted local amendments to the 2013 Editions of the State Building Standards
Code. The amendments proposed in this ordinance include the following revisions to the 2013
Oakland Amendments: (1) remove the amendment for safety glazing adjacent to bathtubs,
showers and pools; (2) remove limitations on the replacement of existing materials when allowed

by the Model Building Code and not restricted by other sections of the Oakland Municipal Code
(“OMC™); (3) allow for the continued use of existing stairs when allowed by the Model Building
Code; (4) allow for some discretion by the Building Official as to whether the building must
meet current, non-seismic code requirements when there is a Change of Occupancy in an existing
building; (5) allow for limited Changes of Occupancies to occur without requiring the building to
be seismically retrofitted; (6) provide criteria for Virtual Inspections; (7) make the requirements

for when permits are required consistent between the Residential and Building Codes; and (8)

change references to “City Engineer” to “Building Official” in Chapter 18B of the OMC.




EXHIBIT A

CITY OF OAKLAND AMENDMENTS

The following articles, parts, and sections are hereby adopted by this ordinance and incorporated
into the Oakland Municipal Code, Chapter 15.04:

Article I

Article 11

Article I1

Article 11

Article II

Article II

Article IT

Article II

Article 1I

Article 111

Article II1

Article II1

Article III

Article 111

Article 111

Article 111

Article II1

1

Sections 15.04.010 through 15.04.080 inclusive, General Administrative
Amendments

Part 1, Sections 15.04.100 through 15.04.156 inclusive, Administrative
Amendments To The California Building Code, 2013 Edition

Part 2, Sections 15.04.200 through 15.04.285 inclusive, Administrative
Amendments To The California Electrical Code, 2013 Edition

Part 3, Sections 15.04.300 through 15.04.345 inclusive, Administrative
Amendments To The California Mechanical Code, 2013 Edition

Part 4, Sections 15.04.400 through 15.04.440 inclusive, Administrative
Amendments To The California Plumbing Code, 2013 Edition

Part 5, Sections 15.04.500 through 15.04.540 inclusive, Administrative
Amendments To The Uniform Swimming Pool, Spa, And Hot Tub Code

Part 6, Section 15.04.570, Administrative Amendments To The
California Residential Code, 2013 Edition

Part 7, Section 15.04.580, Administrative Amendments To The
California Energy Code, 2013 Edition

Part 8, Section 15.04.590, Administrative Amendments To The
California Green Building Standards Code, 2013 Edition

Part 1, Sections 15.04.600 through 15.04.697 inclusive, Non-Administrative
Amendments To The California Building Code

Part 2, Sections 15.04.700 through 15.04.775 inclusive, Non-Administrative
Amendments To The California Electrical Code

Part 3, Sections 15.04.800 through 15.04.830 inclusive, Non-Administrative
Amendments To The California Mechanical Code

Part 4, Sections 15.04.900 through 15.04.990 inclusive, Non-Administrative
Amendments To The California Plumbing Code

Part 5, Sections 15.04.500 through 15.04.540 inclusive, Non-Administrative
Amendments To The Uniform Swimming Pool, Spa, And Hot Tub Code

Part 6, Section 15.04.570, Non-Administrative Amendments To The
California Residential Code, 2013 Edition

Part 7, Section 15.04.580, Non- Administrative Amendments To The
California Energy Code, 2013 Edition

Part 8, Section 15.04.590, Non-Administrative Amendments To The
California Green Building Standards Code, 2013 Edition




The following changes, supplements, additions, and deletions of the 2013 editions of the
California Building Standards Code are hereby adopted by this ordinance and incorporated into
the Oakland Municipal Code, Chapter 15.04:

Article 1

General Administrative Amendments
15.04.005 Title

This chapter of the Oakland Municipal Code shall be known as the “Oakland Amendments Of
The 2013 Editions Of The California Building Standards Code, Part 2 (Building), Part 2.5
(Residential), Part 3 (Electrical), Part 4 (Mechanical), Part 5 (Plumbing), Part 6 (Energy), and
Part 11 (Green Building Standards)”, may be cited as such, and will be referred to herein as “this
chapter,” “this Code,” or the “2013 Oakland Building Construction Code”.

15.04.010 Scope

Where any section of a model code recited herein is amended by this chapter, all provisions of
the original section not so specifically amended shall remain in full force and effect and all
amended provisions shall be considered as added thereto. Where provisions set forth herein
conflict with the provisions of Title 24 of the California Code of Regulations. Parts 2, 2.5, 3, 4,
5, 6, and 11, the enforcement of which by local jurisdictions is provided for in the Matrix
Adoption Tables, the provisions of the California Amendments shall prevail and control.

15.04.015 General Standards
A. Hazards

All materials, assemblies, appliances, fixtures, equipment, and installations thereof; all
arrangements of occupancies, exits, aisles, stairs, and doors; all parapet walls, cornices, spires,
towers, tanks, statuary, signage, structural members, appendages, and appurtenances thereto in
buildings and structures regulated by this Code shall be so arranged, assembled, installed,
maintained and of sufficient size and so protected as to reduce and minimize all egress, fire,
safety, and health hazards.

B. Quality

The quality of all materials, assemblies, appliances, fixtures, and equipment; methods of
connection, assembly, and installation; allowable stress, strain, deflection, rate and volume and
velocity of flow, pressure, temperature, and ampacity; and assumed loads and capacities to be
used in the design and construction of all buildings and structures, plumbing and mechanical
installations, and electrical systems shall be consistent with requirements of this Code and
nationally recognized standards of quality and generally recognized and well-established
methods of testing, design, installation, and construction. Testing, listing, and affixed labeling
shall be prima facie evidence of conformity with approved standards for safety to life and limb,
property, and public welfare.




C. Compliance

Failure to comply with any of the provisions of this Code, including failure to provide, obtain or
maintain valid permits, certifications, tests, listings, affixed labeling, inspection approvals, or
other conditions of permit; failure to repair, demolish, remove, or rehabilitate unsafe materials,
appliances, fixtures, or equipment; or failure to prevent, restrain, correct, or abate conditions
unsafe or hazardous for egress or fire protection or health due to inadequate maintenance, excess
loading, dilapidation, or abandonment shall be and is declared to be prima facie evidence of an
existing and continuing hazard to life or limb, property or public welfare.

15.04.020 Effect Of Adoption And Repeals
A. Other Codes And Ordinances

Unless expressly stated herein, this chapter is not intended to amend, repeal, or supersede
provisions of any other codes, regulations or ordinances, including, but not limited to, the
demolition ordinance, earthquake damage abatement ordinance, dangerous building ordinance,
creek protection ordinance, foreclosed and vacant residential building ordinance, Planning Code,
Building Maintenance Code, or Fire Code.

B. Conflict

In any specific section or case where there is a conflict within or between or among provisions,
the most restrictive that prescribes and establishes the higher standard of safety or public benefit
shall prevail and control and where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall apply.

C. Validity

Neither the adoption of this Code nor the repeal by the ordinance codified in this chapter of any
city ordinance shall in any manner affect the prosecution for violation of ordinances, which
violations were committed prior to the effective date hereof or be construed as a waiver of any
license or penalty at said effective date due and unpaid under such ordinance relating to the
collection of any such license or penalty or the penal provisions applicable to any violations
hereof.

Provided further, neither the adoption of this Code nor the repeal by the ordinance codified in
this chapter of any City ordinance shall in any manner affect the validity of an interlocutory or
final action heretofore taken by the Hearing Examiner, or the validity of any such action to be
taken upon matters pending before the Hearing Examiner at the time of the adoption of the
ordinance codified in this chapter, and that the provisions of this Code, insofar as they are
substantially the same as existing provisions relating to the same subject matter, shall be
construed as restatement and continuation thereof, and not as new enactment.

15.04.025 Appeal




A. General

In order to hear and decide appeals of orders, decisions, or determinations made by the Building
Official relative to the application and interpretation of the non-administrative (technical)
requirements of this Code, the property owner may request an administrative hearing with a
Hearing Examiner. The request shall be filed in writing with the Building Official and shall be
accompanied with a fee as established in the Master Fee Schedule. The request for an
administrative hearing shall contain the following information:

1. A brief statement setting forth the legal interest of the party or parties in the real property
identified in the order, decision or determination made by the Building Official; and

2. A brief statement in ordinary and concise language of that (those) specific order(s),
decision(s) or determination(s) protested; and

3. A brief statement in ordinary and concise language contending that issuance of the order,
decision or determination was a result of error or abuse of discretion together with any material
facts claimed to support such contention; and

4. A brief statement in ordinary and concise language of the relief sought and the reasons why
it is claimed the protested order, decision or determination should be reversed, modified, or
otherwise set aside; and

5. The signature of the property owner, and his or her mailing address; and

6. The verification (by declaration under penalty of perjury) of at least one person requesting a
hearing as to the truth of the matters stated in the request for hearing; and

The written request for an administrative hearing with the accompanying fee shall be received by
the Building Official within fourteen (14) calendar days from the date of the service of such
order, decision or determination of the Building Official.

B. Scheduling And Noticing

As soon as practicable after receiving the request for administrative hearing, the Building
Official shall fix a date, time and place for the administrative hearing. Written notice of the time
and place of the hearing shall be given to the appellant at least seven (7) calendar days prior to
the date of the hearing.

The failure of the Building Official to serve any person required herein to be served shall not
invalidate any proceedings hereunder as to any other person duly served or relieve any such
person from any duty or obligation imposed by the provisions of this section.

C. Scope Of Hearing

Only those technical matters or issues specifically raised by the appellant in the Request for
Administrative Hearing shall be considered in the administrative hearing.




D. Hearing Examiner

The Hearing Examiner shall not be an employee of the City of Oakland and shall be qualified by
experience and training to pass on building construction and other matters pertaining to this
Code.

E. Limitations of Authority

The Hearing Examiner shall have no authority relative to interpretations of the administrative
provisions of this Code and shall not be empowered to waive or otherwise set aside the non-
administrative (technical) requirements of this Code.

F. Effect Of Hearing
Decisions of the Hearing Examiner in all instances shall be final and conclusive.
G. Review Of Administrative Determination

The limitation period provided pursuant to California Code of Civil Procedure Section 1094.6
shall apply to all petitions filed seeking judicial review of administrative determinations made by
the Building Official or the Hearing Examiner.

15.04.030 Violations
A. Scope

It is unlawful for any person, group of persons, firm, partnership, company, or corporation to
erect, construct, enlarge, alter, repair, move, improve, convert or demolish, equip, use, occupy or
maintain any building or structure, or plumbing, mechanical, or electrical system, component, or
equipment in the City or cause the same to be done contrary to or in violation of any of the
provisions of this Code or other relevant ordinance, rule, or regulation.

B. Remuneration

In addition to the penalties provided by law, a violator shall be liable for such costs, expenses,
disbursements, and attorneys’ fees paid or incurred by the City or any of its officials, officers,
representatives, employees, agents, volunteers, vendors, or third-party contractors in the
correction, abatement and prosecution of the violation.

Such fees, costs, penalties, and accruing interest shall be as established in the Master Fee
Schedule of the City of Oakland and may be recovered by all appropriate legal means, including
but not limited to nuisance abatement lien, prospective lien and special assessment of the general
tax levy, priority lien and special assessment of the general tax levy, or civil and small claims
court action brought by the City of Oakland, and combinations of such actions.




The City may recover from the property owner all costs incurred for processing and recording of
such liens and special assessments authorized by this Code and for providing notice to the
property owner as part of its foreclosure action or for other actions to enforce such liens and
special assessments and to recover costs incurred, including attorneys’ fees.

Said procedures shall be as established in section 15.08.130 of the Oakland Municipal Code.
15.04.035 Application For Permit

Every permit and application for a permit shall contain the information required by California
Health and Safety Code, Division 13, Part 3, Chapter 9, Section 19825.

A. Agreement

Every permit shall also contain an agreement as follows which shall be executed by the permit
holder as a condition of issuance:

“I hereby agree to save, defend, indemnify and keep harmless the City of Oakland and its
officials, officers, employees, representatives, agents, and volunteers from all actions, claims,
demands, litigation, or proceedings, including those for attorneys’ fees, against the City in
consequence of the granting of this permit or from the use or occupancy of the public right-
of-way, public easement, or any sidewalk, street or sub-sidewalk or otherwise by virtue
thereof, and will in all things strictly comply with the conditions under which this permit is
granted I further certify that I am the owner of the property involved in this permit or that I
am fully authorized by the owner to access the property and perform the work authorized by
this permit.”

B. Contact Information
In addition to the information required by California Health and Safety Code Division 13, Part 3,
Chapter 9, Section 19825 for architects and engineers, every permit shall contain the telephone

numbers for any such persons, firms or designers responsible for the work proposed under the
permit or application.

C. Electronic Submittals

In the case of electronic submittals, signatures shall be provided as required and allowed by
current California law.

D. Peer Review

A peer review may be required by law or other regulation. A peer review may also be required
by the Building Official for the design of any element for a project requiring a permit that is
based on a design methodology which is not addressed within this Code or that requires review
by a registered design professional not employed by the City. The peer review shall be
performed in a form and manner as directed by the Building Official. When a peer review is




required, the applicant shall bear all costs associated with the peer review.
E. Dust Control

A statement that dust will not be generated by the work under the permit shall be placed on the
permit application, if applicable. If dust will be generated by the work under the permit, then
dust control measures will be required. Dust control measures shall be based on “Best
Management Practices” as developed by the Building Official or any other appropriate reference
approved by the Building Official and shall be used throughout all phases of construction. This
includes measures during suspension of work, alleviation or prevention of any fugitive dust
nuisance and the discharge of smoke or any other air contaminants into the atmosphere in such
quantity as will violate any City or regional air pollution control rules, regulations, ordinances, or
statutes. Water, dust palliatives or combinations of both shall be applied continuously and in
sufficient quantity during the performance of work and at other times as required. Dust nuisance
shall also be abated by cleaning, vacuuming, sweeping or other means as necessary. A Dust
Control Plan may be required as a condition of permit issuance or at other times as necessary to
assure compliance with this section.

Failure to control effectively or abate fugitive dust nuisance or the discharge of smoke or any
other air contaminants into the atmosphere may result in suspension or revocation of the permit,
in addition to any other applicable enforcement actions or remedies.

F. Expiration Or Extension Of Permit Application

Every permit application shall expire by limitation and become null and void whenever the
proposed work authorized by such permit does not receive approval for issuance or the applicant
does not obtain such permit within one-hundred eighty (180) calendar days following the filing
date of such permit application.

The Building Official may extend the total time for the applicant to obtain such approval or such
permit for not more than one (1) additional period of one-hundred eighty (180) calendar days
(one year total time) upon payment of fees prescribed in the Master Fee Schedule and submittal
before said expiration of a written request by the applicant demonstrating that circumstances
beyond the applicant's control have prevented approval of or obtaining of such permit. In order
to renew action on an expired permit application, the applicant shall file a new permit
application, submit new plans, calculations, and required documents, and pay new fees as
prescribed in the Master Fee Schedule

15.04.040 Information On Submittals

A. Required

When the Building Official determines that plans, diagrams, specifications, calculations,
computations, reports, and other relevant data are necessary, the documents shall be submitted

with the permit application for review and shall detail clearly the nature and extent of the work
proposed and how it will conform to the provisions of this Code and all other relevant laws,






