














WEST OAKLAND SPECIFIC PLAN - DRAFT ZONING AMENDMENTS JUNE 17, 2014

possible design solutions, point out potential neighborhood concerns, and mention local
organizations which the applicant is encouraged to contact before finalizing the proposal.

C. Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the Director of City Planning—Decisions Not Ultimately Appealable to City Council.

1

Decision by the Director of City Planning. An application for regular design review that is not
referred to the City Planning Commission for initial decision as specified in Section
17.136.040(D) shall be considered by the Director of City Planning.

Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is clearly visible from the street, alley, or private way providing access to the
subject lot. Notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for decision on the application by the Director. During the required noticing period, the
planning department shall receive and consider comments from any interested party.

The Director or the applicant may seek the advice of outside design professionals. Any
interested party must enter into the record any issues and/or evidence to the Director prior to
the close of the written public comment period for his or her consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court. The
Director shall determine whether the proposal conforms to the applicable design review criteria,
and may approve or disapprove the proposal or require such changes therein or impose such
reasonable conditions of approval as are in his or her judgment necessary to ensure conformity
to said criteria.

Finality of Decision. A decision by the Director shall become final ten (10) calendar days after
the date of initial decision unless appealed to the City Planning Commission or the
Commission's Residential Appeals Committee in accordance with Section 17.136.080. Any
party seeking to appeal the determination will be limited to issues and/or evidence presented to
the Director prior to the close of the written public comment period. In the event that the last
date of appeal falls on a weekend or holiday when City offices are closed, the next date such
offices are open for business shall be the last date of appeal. Appeals considered by the City
Planning Commission or the Commission's Residential Appeals Committee under the
procedures specified in Section 17.136.080 shall be final immediately and are not ultimately
appealable to the City Council.

D. Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the City Planning Commission—Decisions Ultimately Appealable to City Council.

s

Decision by the City Planning Commission. The Director of City Planning may, at his or her
discretion, refer an application for regular design review to the City Planning Commission for an
initial decision rather than acting on it himself or herself. In this case, the application shall still be
considered a minor permit, but shall be processed according to the procedure in this
Subsection. In these instances, any other minor permits associated with the application shall be
considered concurrently by the Planning Commission, pursuant to Section 17.130.090.
However, if the project involves a major variance or major conditional use permit; requires an
Environmental Impact Report (EIR); or results in twenty-five thousand (25,000) square feet or
more of new nonresidential floor area and is located in any zone other than the R-80, CBD-R,
CBD-P (when not combined with the S-7 Zone), CBD-C, CBD-X, S-2, or S-15 Zones, the
Director of City Planning shall refer the application to the City Planning Commission for an initial
decision rather than acting on it himself or herself.

Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is clearly visible from the street, alley, or private way providing access to the
subject lot. Notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
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(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for a hearing before the Commission. During the required noticing period, the planning
department shall receive and consider comments from any interested party.

3. The Planning Commission may seek the advice of outside design professionals. While the
hearing is open, any interested party must enter into the record any issues and/or evidence to
the Commission for its consideration; failure to do so will preclude the party from raising such
issues during the appeal hearing and/or in court. The Commission shall determine whether the
proposal conforms to the applicable design review criteria, and may approve or disapprove the
proposal or require such changes therein or impose such reasonable conditions of approval as
are in his or her or its judgment necessary to ensure conformity to said criteria.

4. Finality of Decision. The initial decision of the Planning Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.136.090. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission's public hearing on
the matter. In the event that the last day of appeal falls on a weekend or holiday when City
offices are closed, the next date such offices are open for business shall be the last date of

appeal.

E. Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections C and D of this section.

17.136.050 Regular design review criteria.

Regular design review approval may be granted only if the proposal conforms to all of the following
general design review criteria, as well as to any and all other applicable design review criteria:

A. For Residential Facilities.

1. That the proposed design will create a building or set of buildings that are well related to
the surrounding area in their setting, scale, bulk, height, materials, and textures:

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics;

That the proposed design will be sensitive to the topography and landscape.

That, if situated on a hill, the design and massing of the proposed building relates to the
grade of the hill; i : - _ Tl

5. That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

B. For Nonresidential Facilities and Signs.

1. That the proposal will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will result in a well-composed design, with
consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors,
and appurtenances; the relation of these factors to other facilities in the vicinity, and the
relation of the proposal to the total setting as seen from key points in the surrounding area.
Only elements of design which have some significant relationship to outside appearance
shall be considered, except as otherwise provided in Section 17.136.060;

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;
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3. That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

C. For Local Register Properties that are not Landmarks or located in the S-7 or S-20 Zone:

1. That for additions or alterations, the proposal will not substantially impair the visual,
architectural, or historic value of the affected site or facility. Consideration shall he given to
design, form, scale, materials, texture, lighting, landscaping, Signs, and any other relevant
design element or effect, and, where applicable, the relation of the above to the original
design of the affected facility.

D. For Potential Designated Historic Properties that are not Local Register Properties: That for
additions or alterations,

1. The design matches or is compatible with, but not necessarily identical to, the property's
existing or historical design; or

2. The proposed design comprehensively modifies and is at least equal in quality to the
existing design and is compatible with the character of the neighborhood; or

3. The existing design is undistinguished and does not warrant retention and the proposed
design is compatible with the character of the neighborhood.

E. For Retaining Walls:

1. That the retaining wall is consistent with the overall building and site design and respects
the natural landscape and topography of the site and surrounding areas;

2. That the retaining wall is responsive to human scale, avoiding large, blank, uninterrupted or
undesigned vertical surfaces;

That the retaining wall respects the natural topography, avoiding obvious scars on the land;

That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

17.136.055 Special regulations for historic properties in the Ceentral Bbusiness Ddistrict
zones.

A. The provisions of this Section shall only apply to proposals in the Central Business District (CBD)
Zones.

B. Findings.

1. Any exterior alteration to a character-defining element of a Designated Historic Property (DHP)
or Potentially Designated Historic Property (PDHP) that: 1) does not match its exterior historical
materials or appearance, and 2) is part of the existing building (not part of any proposed
addition) shall be required to meet any applicable criteria in Chapter 17.136 and meet findings
(a) and (b), below. The determination of whether a project meets these findings requires
consultation with Historic Preservation staff.

a. Any replacements of exterior character-defining elements are required because repair is
not feasible. "Character-defining elements" are those features of design, materials,
workmanship, setting, location, and association that identify a property as representative of
its period and contribute to its visual distinction or historical significance; and

b. Consultation with Historic Preservation staff has determined that any replacement or repair
that differs from the original feature is compatible with the character of the building, Area of
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Primary Importance (API) or Area of Secondary Importance (AS1), if applicable, and retains
the character-defining appearance of the feature.

2. Approval of applications for projects in an API that require Regular Design Review approval
may be granted only upon determination that the proposal conforms to any applicable criteria in
Chapter 17.136 and to the following additional criteria:

Any proposed new construction is compatible with the existing API in terms of massing,
siting, rhythm, composition, patterns of openings, quality of material, and intensity of
detailing;

New street frontage has forms that reflect the widths and rhythm of the facades on the
street and entrances that reflect the patterns on the street;

The proposal provides high visual interest that either reflects the level and quality of visual
interest of the API contributors or otherwise enhances the visual interest of the API.

The proposal is consistent with the visual cohesiveness of the API. For the purpose of this
finding, visual cohesiveness is the architectural character, the sum of all visual aspects,
features, and materials that defines the APl. A new structure contributes to the visual
cohesiveness of a district if it relates to the design characteristics of a historic district while
also conveying its own time. New construction may do so by drawing upon some basic
building features, such as the way in which a building is located on its site, the manner in
which it relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, patterns of openings and level of
detailing. When some combination of these design variables are arranged in a new
building to relate to those seen traditionally in the area, but integral to the design and
character of the proposed new construction, visual cohesiveness results;

Where height is a character-defining element of the API there are height transitions to any
neighboring contributing historic buildings. "Character-defining elements" are those
features of design, materials, workmanship, setting, location, and association that identify a
property as representative of its period and contribute to its visual distinction or historical
significance. APls with a character-defining height and their character-defining height level
are designated on the zoning maps; and

For additions, the proposal meets either: 1) Secretary of Interior's standards for the
treatment of historic resources; 2) the proposal will not adversely affect the character of the
property or API; or, 3) upon the granting of a conditional use permit, (see Chapter 17.134
for the CUP procedure) and a hearing in front of the Landmarks Preservation Advisory
Board for its recommendations, a project meets the additional findings in Subsection g.,
below.

For construction of new principal buildings:
i. - The project will not cause the API to lose its status as an AP,

i. The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at least equal
to that of the API contributors; and

iii. The proposal contains elements that relate to the character-defining height of the API,
if any, through the use of a combination of upper story setbacks, window patterns,
change of materials, prominent cornice lines, or other techniques. APIs with a
character-defining height and their character-defining height level are designated on
the zoning maps.

3. Approval of an application for a project that requires Regular Design Review Approval involving
a DHP or PDHP outside of an APl may be granted only upon determination that the proposal
conforms to any applicable criteria in Chapter 17.136 and either meets each criteria (a), (b), and
(c), or only (d), below:
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C.

a. Any proposed new construction is compatible with the existing district and/or building in
terms of massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing;

b. The proposal reflects the quality and visual interest of the building and/or ASI, or otherwise
enhances the visual interest of the building or ASI,

The proposal does not disqualify an AS| as an ASI; and

If a project does not meet either finding (a), (b), or (c), above, approval of applications for
projects may still be granted, but only after a hearing in front of the Landmarks
Preservation Advisory Board for its recommendations and determination that the proposal
meets the following criteria: The proposal will result in a signature building within the
neighborhood, City, or region based on qualities including, but not necessarily limited to,
exterior visual quality, craftsmanship, detailing, and high quality and durable materials.

Required Hearings in Front of the Landmarks Preservation Advisory Board (LPAB).

1. Prior to project approval, the following projects require a hearing in front of the LPAB for its
recommendations and/or advice to the decision making body:

a. Any construction of a new principal building in an API,
b. An addition to an API contributor when required by Subsection 17.136.055.B.2.f.

c. With the exception of additions that are not visible from a street or other public area,
projects in an APl that would result in a building taller than the character-defining height of
the district, if any. Districts with a character-defining height and their character-defining
height levels are designated on the zoning maps. An addition is considered "visible from a
street or other public area" if it is located within the "critical design area," defined as the
area within forty (40) feet of any street line, public alley, public path, park or other public
area.

d. New construction or an addition to a building when required by Subsection
17.136.055.B.3.d.

e. Any proposal involving a Local Register Property that requires Regular Design Review
approval.

17.136.075 Regulations for demolition or removal of CIX-1A zoned properties, designated
historic properties, and potentially designated historic properties.

A

With the exception of structures declared to be a public nuisance by the Building Official or City
Council, Regular Design Review of the demolition or removal of a Designated Historic Property
(DHP) or Potentially Designated Historic Property (PDHP) shall only be approved after the Regular
Design Review of a replacement project at the subject site has been approved; however, demolition
of nuisance structures must still undergo Regular Design Review for demolition as required by this
chapter.

Regular Design Review approval for the demolition or removal of any Landmark, Heritage Property,
structure rated "A" or "B" by the Oakland Cultural Heritage Survey, and structure on the City's
Preservation Study List that are not in an S-7 or S-20 zone or Area of Primary Importance (API) as
determined by the Oakland Cultural Heritage Survey may be granted only if the proposal conforms to
the regular design review criteria, all other applicable design review criteria, and the following
additional criteria:

1. The applicant demonstrates that. a) the existing property has no reasonable use or cannot
generate a reasonable economic return and that the development replacing it will provide such
use or generate such return, or b) the applicant demonstrates that the structure constitutes a
hazard and is economically infeasible to rehabilitate on its present site. For this finding, a
hazard constitutes a threat to health and safety that is not immediate;
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C.

If a replacement facility is required by Subsection 17.136.075.A., the design quality of the
replacement facility is equal or superior to that of the existing facility; and

It is economically, functionally architecturally, or structurally infeasible to incorporate the historic
structure into the proposed development.

Regular Design Review Approval for the demolition or removal of any structure in the CIX-1A Zone,
or an S-7 or S-20 Zone or Area or Primary Importance (API) as determined by the Oakland Cultural
Heritage Survey may be granted only if the proposal conforms fo the general design review criteria,
all other applicable design review criteria, and the following additional criteria:

; A

For the demolition of Non-residential Facilities in the West Oakland Plan Area CIX-1A Zone, or
contributors to an S-7 or S-20 Zone or API:

a. The applicant demonstrates that: i) the existing property has no reasonable use or cannot
generate a reasonable economic return and that the development replacing it will provide
such use or generates such return, or ii) the applicant demonstrates that the structure
constitutes a hazard and is economically infeasible to rehabilitate on its present site. For
this criterion, a hazard constitutes a threat to health and safety that is not immediate; and

b. It is economically, functionally, architecturally, or structurally infeasible to incorporate the
historic structure, or existing structure in the CIX-1A Zone, into the proposed development.

For the demolition of noncontributors to an S-7 Zone, S-20 Zone, or API: The existing structure
is either: i) seriously deteriorated or a hazard, or ii) the existing design is undistinguished and
does not warrant retention. For this finding, a hazard constitutes a threat to health and safety
that is not immediate;

For the demolition of any structure in an S-7 zone, S-20 Zone or API:

a. The design quality of the replacement structure is equal/superior to that of the existing
structure; and

b. The design of the replacement project is compatible with the character of the district, and
there is no erosion of design quality at the replacement project site and in the surrounding
area. This includes, but is not necessarily limited to, the following additional findings:

i. The replacement project is compatible with the district in terms of massing, siting,
rhythm, composition, patterns of openings, quality of material, and intensity of
detailing;

i. New street frontage includes forms that reflect the widths and rhythm of the facades
on the street and entrances that reflect the patterns on the street;

iii. The replacement project provides high visual interest that either reflects the level and
quality of visual interest of the district contributors or otherwise enhances the visual
interest of the district;

iv. If the design contrasts the new to the historic character, the replacement project
enriches the historic character of the district;

v. The replacement project is consistent with the visual cohesiveness of the district. For
the purpose of this item, visual cohesiveness is the architectural character, the sum of
all visual aspects, features, and materials that defines the district. A new structure
contributes to the visual cohesiveness of a district if it relates to the design
characteristics of a historic district. New construction may do so by drawing upon
some basic building features, such as the way in which a building is located on its site,
the manner in which it relates to the street, its basic mass, form, direction or
orientation (horizontal vs. vertical), recesses and projections, quality of materials,
patterns of openings and level of detailing. When a combination of some of these
design variables are arranged in a new building to relate to those seen traditionally in
the area, but integral to the design and character of the proposed new construction,
visual cohesiveness results; and
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vi. The replacement project will not cause the district to lose its current historic status.

D. Regular Design Review Approval for the demolition or removal of any structure rated "C" by the by
the Oakland Cultural Heritage Survey or contributes to an Area of Secondary Importance (ASI) as
determined by the Oakland Cultural Heritage Survey may be granted only if the proposal conforms to
the general design review criteria, all other applicable design review criteria, and to either: 1., 2., or
3., below:

1. The design quality of the proposed replacement project is at least equal to that of the original
structure and the proposed replacement project is compatible with the character of the
neighborhood; or

2. The public benefits of the proposed replacement project outweigh the benefit of retaining the
original structure and the proposed replacement project is compatible with the character of the
neighborhood; or

3. The existing design is undistinguished and does not warrant retention and the proposed design
is compatible with the character of the neighborhood.

E. For proposals that have received Design Review approval pursuant to this section, the issuance of a
demolition permit for any structure or portion thereof may be postponed by the Director of City
Planning for a period not to exceed one hundred twenty (120) days from the date of application for
such permit. The Director may do so upon determination that the structure or portion thereof is listed
as a Local Register Property, or is on a study list of facilities under serious study by the Landmarks
Preservation Advisory Board, the City Planning Commission, or the Director, for possible landmark
designation under Section 17.136.070 or for other appropriate action to preserve it. During the period
of postponement the Board, the Commission, or the Director shall explore means for preserving or
restoring the structure or portion thereof. However, demolition may not be postponed under this
section if, after notice to the Director of City Planning, the Building Services Department, the Housing
Conservation Division, their respective appeals boards, or the City Council determines that
immediate demolition is necessary to protect the public health or safety. Any determination made by
the Director of City Planning under this section may be appealed pursuant to the administrative
appeal procedure in Chapter 17.132.
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Chapter 17.142 MINI-LOT AND PLANNED UNIT DEVELOPMENT
REGULATIONS

Sections:
Article Il - Mini-Lot Developments

Article Il - Planned Unit Developments

Article Il Mini-Lot Developments
17.142.012 Basic provisions for mini-lot developments.

17.142.012 Basic provisions for mini-lot developments.

Subject to the provisions of this article, the maximum height and minimum yard, lot area, width, and
frontage requirements otherwise applying to individual lots may be waived or modified within a mini-lot
development, and floor area, parking, and other facilities may be located within said development without
reference to lot lines, upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 and upon determination:

1. That there is adequate provision for maintenance of the open space and other facilities within
the development; and

2. That except as specified below, the total development meets all the requirements that would
apply to it if it were a single lot.

a. For the RM-2 Zone in the West Oakland District only (defined for the purposes of this
Chapter as all areas between Interstate 980 to the east. Interstate 880 to the south and
west, and Interstate 580 to the north), the minimum setback requirements for the total
development shall be the same as those in Table 17.17.04 for a single lot less than four
thousand (4,000) square feet in size. Also for the RM-2 Zone in the West Oakland District
only, the minimum setback requirements for the total development may be further reduced
to be the same as those in Table 17.17.04 for a single lot less than three thousand (3,000)
square feet in size upon the following additional determination:

i. Excluding the subject parcel, the prevalent size of existing lots in the surrounding

block is three thousand (3,000) square feet or less, and the prevalent frontage width
along the same block face is thirty-five (35) feet or less.

Article Il Planned Unit Developments
17.142.040 Ownership and division of land.

17.142.080 Zones in which bonuses may be granted.

17.142.040 Ownership and division of land.

If any of the bonuses set forth in Section 17.142.100 are proposed for a development, the tract or
tracts of land included in such development must be in one (1) ownership or control or the subject of a
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joint application by the owners of all the property included. The holder of a written option to purchase; any
governmental agency, including the Redevelopment Successor Agency of the City; or a redeveloper
under contract with the Redevelopment Successor Agency shall be deemed the owner of such land for
the purposes of this Section. Unless otherwise provided as a condition for approval of a planned unit
development permit, the permittee may divide and transfer units of any development for which a permit is
required by Section 17.142.030. The transferee shall complete each such unit, and use and maintain it, in
strict conformance with the approved permit and development plan.

17.142.080 Zones in which bonuses may be granted.
The bonuses set forth in Section 17.142.100 may, upon approval pursuant thereto and except as

otherwise specified therein, be permitted for a planned unit development in any residential or commercial
zone or in the S-1, S-2 or S-15 Zones.
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Wood Street Zoning District (D-WS) - Text Amendment to Development
Standards

The following zoning text amendment for the Wood Street Zoning District (D-WS) changes the
minimum required residential density for Development Area 4 to be the same of that of Development
Area 3 (similar to the Zephyr Gate and Iron horse development sites), which is 1 unit per 2,000 sq. ft. of
site area. This text amendments also lowers the maximum height for Development Area 4 from 65 feet
to 50 feet, and increases the minimum required open space for Development Area 4 from 75 square feet
per unit to 100 square feet per dwelling unit.

The text amendments to the Wood Street Zoning District (D-WS) Development Standards below
shall apply to the area of the zoning maps with a D-WS designation, and are considered part of the
Zoning Regulations, Standards, and Guidelines for Development and Use of Property within the
Wood Street Zoning District, which are described by reference in Qakland Zoning Chapter
17.101A, and include the original Ordinance 12673 C.M.S, the amending Ordinance 13093 C.M.S,
and this and all subsequent amending Ordinances adopted by City Council.

The Wood Street Zoning District (D-WS) Development Standards in the table below are amended as
follows - with the deleted former standard for Development Area 4 shown in strikethrough, the new

standard shown in bold type, and current standards remaining the same shown in normal type:

Table 5.10.1 Development Area 4 Development Area 3
Max. Residential Density
1. Min land area/dwelling unit 613.75 sq. ft. 1217.50 sq. ft.
2. Max. dwelling unit/acre 71.1 DU/A 35.8 DU/A
3. Max number of units 450 200
Min. Residential Density +unit-per H000sfof site-area 1 unit /2000sf of site area
“44-BUiAy (22 DU/A)
1 unit /2000sf of site area
(22 DU/A)
Max. FAR 2.02:1 N/A
Max. Area - non-residential uses 40,000 sq. ft. 0
Max. Height 65-fi{some-exceptions-apply) | 50 ft. (some exceptions apply)

50 ft. (some exceptions apply)

Min. Street setbacks

-Wood Street 10ft. 10 ft.

-12"™ Street 0 0

-Frontage Road 0 0

-14™ Street 0 0

-Public Access Areas 0 0

Min. Interior setbacks S 10 ft.

Min. useable open space F5-sq—ft 100 sq. ft. 100 sq. ft.
Reqd. off-street parking- - Residential 1.1 space/DU 1.1 space/DU
Reqd. off-street parking-- Live/work 1.2 space/LWU 1.2 space/LWU

Reqd. off-street parking — Non-residential

Depends on actual activity

Depends on actual activity




