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TO: HENRY L. GARDNER FROM: Rachel Flynn
INTERIM CITY ADMINISTRATOR

SUBJECT: Amending and Restating Local DATE: June 3, 2014

Amendments to 2013 California
Model Building Construction Codes
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COUNCIL DISTRICT: Citywide

RECOMMENDATION

Staff recommends that the City Council adopt the following legislation to amend and restate
Ordinance No. 13200 C.M.S., adopted by the City Council on November 19, 2013:

AN ORDINANCE TO AMEND AND RESTATE ORDINANCE NO. 13200 C.M.S.,
ADOPTED NOVEMBER 19, 2013, TO REVISE THE LOCAL AMENDMENTS TO THE
2013 EDITIONS OF THE CALIFORNIA BUILDING STANDARDS CODE (TITLE 24, °
CALIFORNIA CODE OF REGULATIONS) AND AMENDMENTS TO OAKLAND
MUNICIPAL CODE CHAPTER 15.04 TO INCORPORATE MODIFIED
REQUIREMENTS FOR SEISMIC RETROFITTING WHEN THERE IS A CHANGE OF
OCCUPANCY IN EXISTING BUILDINGS AND OTHER MODIFICATIONS

OUTCOME

Adoption of legislation to amend and restate Ordinance No. 13200 will result in the adoption of
revised local amendments to the 2013 California Building Code as detailed in the Analysis
section below.

BACKGROUND/ LEGISLATIVE HISTORY

The California Health and Safety Code allows cities and counties to adopt local amendments to
the triennial editions of the Model Building Construction Codes. Amendments may be
administrative, such as adopting the City's Master Fee Schedule, and non-administrative, such as
adopting special design standards in the Oakland Hills Fire Hazard Zone. Non-administrative
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amendments must be no less restrictive than statewide regulations and must be supported by a
resolution of findings based on local climatic, topographic, and geologic conditions.

On November 5, 2013, the City Council adopted Resolution No. 84688 (“Resolution of
Findings™), and on November 19, 2013, the City Council adopted Ordinance No. 13200 C.M.S.
(“Prior Ordinance™), to repeal the 2010 Oakland Amendments and to adopt local amendments to
the 2013 triennial editions of the California Model Building Construction Codes. The Prior
Resolution of Findings and the Prior Ordinance are available on the City of Oakland website.
Pursuant to State law, the Building Official transmitted the Prior Ordinance and the Prior
Resolution of Findings to the State Building Standards Commission.

The local amendments are essentially the same modifications that the City Council has adopted
in the previous twenty (20) years for the Model Construction Codes. Administrative
amendments supplement the City’s legal authority to control the submittal, issuance, and
inspections of ministerial construction permits. Technical amendments supplement building and
fire regulations specific to the geographic location of Oakland (earthquake fault, urban wildfire,
etc.) and unify code interpretations adopted by major jurisdictions in the Bay Area.

At the time the City Council considered the Ordinance in November 2013, City Council directed
staff to meet with building industry representatives and review their concerns about Oakland’s
seismic code requirements. Staff found that their main area of concern is in regards to “Change
of Occupancy” requirements to an existing building. Currently, any Change of Occupancy
triggers seismic upgrades.

Staff looked at seven other cities in California that have similar building stock (age and type) and
similar levels of seismic hazards, given their locations on or near fault lines. These included:
San Francisco, Los Angeles, San Jose, Berkeley, Santa Barbara, Fremont and Sacramento. Staff
found that:

1. Oakland has one of the strictest seismic requirements when there is a Change of
Occupancy to an existing building.

2. Santa Barbara has similar requirements to Oakland.

3. Most of the other cities adopted the State’s Building Code, which is less strict than
Oakland and Santa Barbara.

4. Los Angeles and San Francisco are more strict than the State’s Building Code, but less
strict than Oakland and Santa Barbara.

5. San Francisco is slightly more strict than Los Angeles.

The revised amendments that are being proposed are similar to those that have been in place in
San Francisco for over 20 years. The amendments will allow for some flexibility when there is a
Change of Occupancy. This will allow for the reuse of more buildings in the city than would
otherwise be financially feasible under the current Oakland Code.
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This Ordinance amends and restates the Prior Ordinance. The revisions to the local amendments
include the following: (1) remove the amendment for safety glazing adjacent to bathtubs,
showers and pools; (2) remove limitations on the replacement of existing materials when allowed
by the Model Building Code and not restricted by other sections of the Oakland Municipal Code
(“OMC”); (3) allow for the continued use of existing stairs when allowed by the Model Building
Code; (4) allow for some discretion by the Building Official as to whether the building must
meet current, non-seismic code requirements when there is a Change of Occupancy in an
existing building; (5) allow for limited Changes of Occupancies to occur without requiring the
building to be seismically retrofitted; (6) provide criteria for Virtual Inspections; (7) make the
requirements for when permits are required consistent between the Residential and Building
Codes; and (8) change references to “City Engineer” to “Building Official” in Chapter 18B of
the OMC.

ANALYSIS

The Prior Ordinance repealed the Oakland Amendments to the 2010 Editions of the California
Model Building Construction Codes and adopted local amendments to the 2013 Editions of the
California Model Building Construction Codes, and the Resolution of Findings included express
findings supporting the City of Oakland’s more stringent standards due to local conditions
caused by climate, geology, or topography. The Building Official filed both the Prior Ordinance
and the Resolution of Findings with the State Building Standards Commission. The proposed
revisions to the local amendments do not result in any changes to the Resolution of Findings
(i.e., the Resolution of Findings applies to the amended and restated local amendments to the
2013 California Model Building Construction Codes).

As directed by City Council, staff met with building industry representatives and developed
several refinements to the local amendments, summarized below:

e Deletion of OMC Sections 15.04.677 and 15.04.1035 that pertain to the requirements of
safety glazing adjacent to bathtubs, showers and pools, because the 2013 California
Building Code has been revised and is more restrictive than the local amendments;

e Deletion of OMC Sections 15.04.683, 15.04.686 and 15.04.687 to allow for the
replacement of existing materials unless it conflicts with other requirements of the
Oakland Municipal Code;

e Deletion of OMC Section 15.04.689 to allow for some discretion by the Building Official
in determining the requirements when a change of occupancy is proposed for an existing
building;
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e Deletion of OMC Section 15.04.690 to allow for the continued use of existing stairs when
allowed by the Building Code;

e ' Revision of OMC Section 15.04.691 to modify the seismic requirements when a change
of occupancy is proposed in an existing building;

OMC 15.04.691. In Section 3408.4 of the 2013 California Building Code, add the
following new subsection:

3408.4.1 “In addition to the other requirements of this code, when a Change in
Occupancy results in an increase of more than 10 percent in the occupant load of the
entire building or structure, and which also increases the occupant load by more than 100
persons as compared to the occupant load of the existing legal use or the use for which
the building was originally designed, the structure shall be designed for seismic forces of
not less than 75 percent of those given in Section 1613 of the California Building Code.”

e Revision of OMC Section 15.04.152 is revised to include criteria for Virtual Inspections;

OMC 15.04.152. In Section 110.3 of Chapter 1 of the California Building Code, add the
new subsection:

110.3.12 Virtual Inspections

Photographs may, with prior approval, be submitted in lieu of inspections for certain
correction items that are not life safety in nature and do not require three dimensional
inspections to verify compliance. The acceptance of photographic evidence of corrections
is the discretion of the Building Inspector of record and approval by the Building
Official.

e Addition of OMC Section 15.04.1005 so that the amendments to the Residential Code are
consistent with the amendments to the Building Code; and

OMC 15.04.1005. In Section R105.2 of Chapter 1 of the California Residential Code,
delete all references to Electrical, Gas, Mechanical, and Plumbing in their entirety, and
also replace subparagraph number 2 in its entirety with the following:

“Concrete or masonry fences not over 3 feet high and fences constructed of other
materials when not over 6 feet high™.

e Revision of OMC Section 15.04.666 to change all references to the “City Engineer” in
OMC Chapter 18B (Grading, Excavations and Fllls) to the “Building Official” to be more

consistent with current business practices.
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COORDINATION

The Office of the City Attorney and the Budget Office have reviewed this report and legislation.
Staff has done outreach to the general public, representatives of the development and
construction industries, and staff bargaining units, including direct mailing, website and public
counter postings, and information meetings.

COST SUMMARY/IMPLICATIONS

There is no fiscal impact. This is an administrative action mandated by State law. Resources
from existing budgeted staff will continue to enforce the Model Construction Codes.

SUSTAINABLE OPPORTUNITIES

Economic: Oakland amendments to the Model Construction Codes support housing and
commercial development opportunities for new and remodeled building construction.

Environmental: Oakland amendments to the Model Construction Codes include development
permitting requirements for compliance with City and regional "Best Management Practices" for
reducing storm water runoff pollutants, construction debris disposal, nuisance noise, and dust.

Social Equity: Oakland amendments to the Model Construction Codes support the affordable
housing and economic revitalization policies of the City. The Model Construction Codes also
include the technical standards for state handicapped accessibility requirements in new and
remodeled buildings.

CEQA
The actions contemplated in the proposed Ordinance are exempt from the California

Environmental Quality Act (California Public Resources Code sections 21000 et seq.) pursuant
to CEQA Guidelines section 15061(b)(3) (no significant effect on the environment).
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For questions about this report, please contact Deborah Sandercock, Deputy Director, at 510-
238-6435

Respectfully submitted,

Frfiy
gachel Fly{'m, I?{'{ector
epartment of Planning and Building

Prepared by:
Deborah Sandercock, Deputy Director

Attachment A:
Major Faults of California

Item:
Community and Economic Development Committee
June 24, 2014




Attachment A:

Sovameat




FILED ;
OFFICE OF THE CI1 1+ CLERY

CARKLAKD
20 JUN 12 PM 2:36 APP“W“W
Office of the City Attorney
OAKLAND CITY COUNCIL
ORDINANCE NoO. C.M.S.

INTRODUCED BY COUNCILMEMBER

AN ORDINANCE TO AMEND AND RESTATE ORDINANCE NO.
13200 C.M.S., ADOPTED NOVEMBER 19, 2013, TO REVISE
THE LOCAL AMENDMENTS TO THE 2013 EDITIONS OF THE
CALIFORNIA BUILDING STANDARDS CODE (TITLE 24,
CALIFORNIA CODE OF REGULATIONS) AND AMENDMENTS
TO OAKLAND MUNICIPAL CODE CHAPTER 15.04 TO
INCORPORATE MODIFIED REQUIREMENTS FOR SEISMIC
RETROFITTING WHEN THERE IS A CHANGE OF
OCCUPANCY IN EXISTING BUILDINGS AND OTHER
MODIFICATIONS

WHEREAS, the State of California adopts a new California Building Standards Code
every three years that goes into effect throughout the State 180 days after publication. The
California Building Standards Code is contained in Title 24 of the California Code of
Regulations (“C.C.R.”), and consists of several parts that are based upon model codes with
amendments made by various State agencies. The following editions of the California Building
Standards Code are the most current in publication:

California Building Code, 2013 Edition, C.C.R., Title 24, Part 2;

California Residential Code, 2013 Edition, C.C.R., Title 24, Part 2.5;

California Electrical Code, 2013 Edition, C.C.R., Title 24, Part 3;

California Mechanical Code, 2013 Edition, C.C.R., Title 24, Part 4,

California Plumbing Code, 2013 Edition, C.C.R., Title 24, Part 5;

California Energy Code, 2013 Edition, C.C.R., Title 24, Part 6; and

California Green Building Standards Code, 2013 Edition, C.C.R., Title 24, Part 11

The California Building Code, the California Residential Code, the California Electrical Code,
the California Mechanical Code, the California Plumbing Code, the California Energy Code, and
the California Green Building Standards Code went into effect throughout California on January
1,2014; and




WHEREAS, local jurisdictions are required to enforce the California Building Standards
Code but may also enact more stringent standards when reasonably necessary because of local
conditions caused by climate, geology or topography; and

WHEREAS, on November 19, 2013, the City of Oakland adopted Ordinance No. 13200
C.M.S., which repealed the Oakland Amendments to the 2010 Editions of the California Model
Building Codes in their entirety and enacted new Oakland Amendments of the 2013 Editions of
the California Building Standards Code (“2013 Oakland Amendments™); and

WHEREAS, at the time the City Council considered Ordinance No. 13200 C.M.S., City
Council directed staff to meet with building industry representatives and review their concerns
about Oakland’s seismic code requirements. Staff met with building industry representatives,
whose main area of concern relates to “Change of Occupancy” requirements to an existing
building, and developed further modifications to the local amendments, and is now returning to
City Council for approval of the revised local amendments; and

WHEREAS, staff seeks to amends and restate Ordinance No. 13200 C.M.S. to include
the following revisions to the 2013 Oakland Amendments: (1) remove the amendment for safety
glazing adjacent to bathtubs, showers and pools; (2) remove limitations on the replacement of
existing materials when allowed by the Model Building Code and not restricted by other sections
of the Oakland Municipal Code (“OMC™); (3) allow for the continued use of existing stairs when
allowed by the Model Building Code; (4) allow for some discretion by the Building Official as to
whether the building must meet current, non-seismic code requirements when there is a Change
of Occupancy in an existing building; (5) allow for limited Changes of Occupancies to occur
without requiring the building to be seismically retrofitted; (6) provide criteria for Virtual
Inspections; (7) make the requirements for when permits are required consistent between the
Residential and Building Codes; and (8) change references to “City Engineer” to “Building
Official” in Chapter 18B of the OMC; and

WHEREAS, California Health & Safety Code section 17958.7 provides that before
making any changes or modifications to the California Building Standards Code, the governing
body must make an express finding that each such change or modification is reasonably
necessary because of specified local conditions, and the findings must be filed with the State
Building Standards Commission before the local changes or modifications can go into effect; and

WHEREAS, pursuant to California Health & Safety Code section 17958.7, on
November 5, 2013, the City Council adopted Resolution No. 84688 C.M.S., which included
express findings that the 2013 Oakland Amendments are reasonably necessary because of local
climatic, topographic, and geologic conditions; and

WHEREAS, the Amended and Restated 2013 Oakland Amendments do not result in any
changes to the findings included in Resolution No. 84688 C.M.S., and all of the express findings
included in Resolution No. 84688 C.M.S. apply to the Amended and Restated 2013 Oakland
Amendments; and



WHEREAS, on June 24, 2014, at a duly noticed public hearing, the Community and
Economic Development Committee considered this legislation; and

WHEREAS, the actions contemplated in this ordinance are exempt from the California
Environmental Quality Act (California Public Resources Code sections 21000 et seq.) pursuant
to CEQA Guidelines 15061(b)(3) (no significant effect on the environment); now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The City Council of the City of Oakland hereby determines that
the preceding recitals are true and correct and hereby adopts and incorporates them into this
ordinance.

SECTION 2. Amend and Restate Ordinance No. 13200 C.M.S. to Enact Revised
Local Amendments to the 2013 Editions of the California Building Standards Code
(Amendments to Oakland Municipal Code Chapter 15.04). Ordinance No. 13200 C.M.S. is
hereby amended and restated to enact the Amended and Restated 2013 Oakland Amendments.
The Amended and Restated 2013 Oakland Amendments being enacted amend Oakland
Municipal Code Chapter 15.04, and are contained in Exhibit A entitled “City of Oakland
Amendments,” attached hereto and incorporated as if set forth fully herein. The most current
editions of the California Building Standards Code, as amended herein, shall be the governing
building construction codes for the City of Oakland from and following the effective date of this
Ordinance.

SECTION 3. Continuation of Actions Under Prior Code. Nothing contained in this
ordinance shall be construed as abating any action now pending under or by virtue of any
ordinance of the City of Oakland hereby repealed, nor shall this ordinance be construed as
discontinuing, abating, modifying or altering any penalties accruing, or to accrue, or as waiving
any right of the City under any such ordinance.

SECTION 4. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other
sections, subsections, clauses or phrases may be declared invalid or unconstitutional.

SECTION 5. Effective Date. This ordinance shall become effective immediately on
final adoption if it receives six or more affirmative votes; otherwise it shall become effective
upon the seventh day after final adoption.



SECTION 6. Directions to Building Official. Upon final passage of this ordinance, the
Building Official of the City of Oakland is hereby directed to transmit this ordinance with the
Exhibit A attachment, and a copy of Resolution No. 84688 C.M.S., to the California Building
Standards Commission pursuant to the applicable provisions of State law.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN

NOES-
ABSENT-

ABSTENTION-
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California



EXHIBIT A
CITY OF OAKLAND AMENDMENTS

The following articles, parts, and sections are hereby adopted by this ordinance and incorporated
into the Oakland Municipal Code, Chapter 15.04:

= Articlel - Sections 15.04.010 through 15.04.080 inclusive, General Administrative
Amendments

* ArticleII - Part 1, Sections 15.04.100 through 15.04.156 inclusive, Administrative
Amendments To The California Building Code, 2013 Edition

* Article II - Part 2, Sections 15.04.200 through 15.04.285 inclusive, Administrative
Amendments To The California Electrical Code, 2013 Edition

= Article Il - Part 3, Sections 15.04.300 through 15.04.345 inclusive, Administrative
Amendments To The California Mechanical Code, 2013 Edition

= Article II - Part 4, Sections 15.04.400 through 15.04.440 inclusive, Administrative
Amendments To The California Plumbing Code, 2013 Edition

» Article II - Part 5, Sections 15.04.500 through 15.04.540 inclusive, Administrative
Amendments To The Uniform Swimming Pool, Spa, And Hot Tub Code

= Article II - Part 6, Section 15.04.570, Administrative Amendments To The
California Residential Code, 2013 Edition

= Article II - Part 7, Section 15.04.580, Administrative Amendments To The
California Energy Code, 2013 Edition

= Article II - Part 8, Section 15.04.590, Administrative Amendments To The

California Green Building Standards Code, 2013 Edition

= Article IIl - Part 1, Sections 15.04.600 through 15.04.697 inclusive, Non-Administrative
Amendments To The California Building Code

= Article III - Part 2, Sections 15.04.700 through 15.04.775 inclusive, Non-Administrative
Amendments To The California Electrical Code

» Article III - Part 3, Sections 15.04.800 through 15.04.830 inclusive, Non-Administrative
Amendments To The California Mechanical Code ‘

* Article III - Part 4, Sections 15.04.900 through 15.04.990 inclusive, Non-Administrative
Amendments To The California Plumbing Code

» Article III - Part 5, Sections 15.04.500 through 15.04.540 inclusive, Non-Administrative
Amendments To The Uniform Swimming Pool, Spa, And Hot Tub Code

» Article III - Part 6, Section 15.04.570, Non-Administrative Amendments To The
California Residential Code, 2013 Edition

= Article IIl - Part 7, Section 15.04.580, Non- Administrative Amendments To The
California Energy Code, 2013 Edition

= Article III

1

Part 8, Section 15.04.590, Non-Administrative Amendments To The
California Green Building Standards Code, 2013 Edition




The following changes, supplements, additions, and deletions of the 2013 editions of the
California Building Standards Code are hereby adopted by this ordinance and incorporated into
the Oakland Municipal Code, Chapter 15.04:

Article 1

General Administrative Amendments
15.04.005 Title

This chapter of the Oakland Municipal Code shall be known as the “Oakland Amendments Of
The 2013 Editions Of The California Building Standards Code, Part 2 (Building), Part 2.5
(Residential), Part 3 (Electrical), Part 4 (Mechanical), Part 5 (Plumbing), Part 6 (Energy), and
Part 11 (Green Building Standards)”, may be cited as such, and will be referred to herein as “this
chapter,” “this Code,” or the “2013 Oakland Building Construction Code™.

15.04.010 Scope

Where any section of a model code recited herein is amended by this chapter, all provisions of
the original section not so specifically amended shall remain in full force and effect and all
amended provisions shall be considered as added thereto. Where provisions set forth herein
conflict with the provisions of Title 24 of the California Code of Regulations. Parts 2, 2.5, 3, 4,
5, 6, and 11, the enforcement of which by local jurisdictions is provided for in the Matrix
Adoption Tables, the provisions of the California Amendments shall prevail and control.

15.04.015 General Standards
A. Hazards

All materials, assemblies, appliances, fixtures, equipment, and installations thereof; all
arrangements of occupancies, exits, aisles, stairs, and doors; all parapet walls, cornices, spires,
towers, tanks, statuary, signage, structural members, appendages, and appurtenances thereto in
buildings and structures regulated by this Code shall be so arranged, assembled, installed,
maintained and of sufficient size and so protected as to reduce and minimize all egress, fire,
safety, and health hazards.

B. Quality

The quality of all materials, assemblies, appliances, fixtures, and equipment; methods of
connection, assembly, and installation; allowable stress, strain, deflection, rate and volume and
velocity of flow, pressure, temperature, and ampacity; and assumed loads and capacities to be
used in the design and construction of all buildings and structures, plumbing and mechanical
installations, and electrical systems shall be consistent with requirements of this Code and
nationally recognized standards of quality and generally recognized and well-established
methods of testing, design, installation, and construction. Testing, listing, and affixed labeling
shall be prima facie evidence of conformity with approved standards for safety to life and limb,
property, and public welfare.







