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RECOMMENDATION

Staff recommends, upon conclusion of a public hearing, that the City Council adopt, as
recommended by the City Planning Commission:

An Ordimamce Amending The Oakland Planning Code To Update Chapter 17.107, Density
Bonus And Incentive Procedure.

EXECUTIVE SUMMARY .

The City of Oakland’s 2007-2014 Housing Element includes a succinct description of the
purpose of the density bonus: “A density bonus 1s a permitted increase in density over the
maximum otherwise allowed by the City. Density bonuses are intended to provide an incentive
to developers to construct affordable housing or provide other amenities desired by the City.
California law (Government Code Section 65915) requires cities and counties to grant density
bonuses to developers who propose to construct a specified percentage of housing affordable to
very low- or low-income households or senior housing.”

The 2007-2014 Housing Element goes on to describe how density bonuses are currently applied

-in Oakland: “The Oakland ordinance allows developers to request a density bonus for projects
of five or more dwelling units. Although the level of affordability for Oakland’s density bonus,
as defined in Section 17.107.020 of the Planning Code, is not consistent with state law, the City’s
practice is nevertheless to follow State law.”

Establishment of an updated Density Bonus Ordinance was included as an action item in the
2007-2014 Housing Element The City Council is being asked to adopt a Draft Density Bonus
Ordinance.
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OUTCOME

The City Council’s adoption of Planning Code Amendments to update Chapter 17.107, Density
Bonus and Incentive Procedure, would bring the regulations into compliance with California
State Law. The density bonus regulations would then be available to incentivize the production
of affordable and senior housing to developers who propose to construct a specified percentage
of housing affordable to very low- or low-income households or senior housing. Further,
adoption of the Density Bonus Ordinance would satisfy action item 2.3.1 of the 2007-2014
Housing Element.

BACKGROUND[LEGISLATi_[VE HISTORY

The City of Oakland’s 1999-2006 Housing Element included an action item to develop and adopt
a Density Bonus Ordinance to provide density bonuses of 25 percent for projects serving low
income residents. This ordinance was adopted in 2001; however, the law changed since then and
the Zoning Code Ordinance needs to be updated to comply with new statutory requirements.

Adoption of an updated Density Bonus Ordinance is a requlrement of the City of Oakland’s
2007-2014 Housing Element. The Housmg Element is one of seven mandated elements of the
Oakland General Plan; State law requires every jurisdiction to update its Housing Element every
five years. Preparation of the 2015-2023 Housing Element is underway, and the Density Bonus
Ordinance must be adopted prior to adopting the next Housing Element update. Without an
approved update of the Housing Element, the City may lose access to certain types of grant
funding which the State has set aside for jurisdictions with adopted Housing Elements.

Regulatory and Policy Framework

CA Govemmept Code

California Government Code Sections 65915 through 65918 pertain to density bonuses and other
incentives. These sections require cities and counties to grant density bonuses to developers who
propose to construct a specified percentage of housing affordable to very low- or low-income
households or senior housing, and provide all requirements for density bonuses and the araunt
of density bonus or incentives/concessions that developers may be eligible for. The revised
Density Bonus Ordinance presented in this report is based on these provisions of the California
Government Cade. '

QOakland Planning Code

The City of Oakland’s current Density Bonus and Incentive Procedure (Chapter 17.107 of the
Oakland Planning Code) was adopted in 2001, and does not comply with State law. The revised
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Density Bonus Ordinance presented in this report will bring the city’s existing ordinance into
compliance with State law, thus satisfying a requirement of the 2007-2014 Housing Element.

City of Oakland 2007-2014 Housing Element

The City of Oakland 2007-2014 Housing Element contains the following policy objectives and
action items related to density bonuses:

Policy 2.3 DENSITY BONUS PROGRAM

Continue fo refine and implement programs to permil projects to exceed the maximum allowable
density set by zoning, if they include units set aside for occupancy by very low-, low-, and
moderate-income households and/or seniors.

Action 2.3.1 Density Bonus Ordinance

Continue to implement the City’s density bonus. Currently, the City permits density bonuses of
25 percent (25%) for projects that provide at least:
20% of their units for low income households, or
e 10% of their units for very low income households, or
s 50% of their w;its for seniars, or
e 50% of their units for persons of moderate income and 10% of their units for persons of
low incomes, or
e at least 20% of the total units of a residential condominium housing development for
moderate income households.

The City may conditionally permit density bonuses between 25% and 100% for projects that
provide additional affordable unmits. Qakland has levels of affordability for the density bonus, as
defined in Section 17.107.020 of the Planning Code, which are different from State law; the
City’s practice is nevertheless to follow State law. The City plans to adopt amendments to the
Oakland Planning Code to codify its practice and the State law requirements (Government Code
Section 65915) within a year of the adoption of this Housing Element.

ANALYSIS

As noted previously, although the City’s existing Density Bonus Ordinance is outdated, the
City’s practice is to follow State law. The revised Density Bonus Ordinance presented in this
report essentially brings the City’s existing ordinance into compliance with State law by
updating the various aspects of the ordinance with current information included in California
Government Code. The changes to the existing ordinance are summarized below.
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The draft ordinance includes updated thresholds for granting of density bonuses. New proposed
density bonus allowances (not to exceed 35%) apply provided that a development will include at
least any one of the following:

1. 10% of the total units for Lower Income Households; or

2. 5% of the total units for Very Low Income Hauseholds; or
3. A Senior Citizen Housing Development; or
4

10% of the total dwelling units in a common interest development (such as
condominiums), for persons and families of Moderate Income, provided that all units in
the development are offered to the public for purchase.

For developments meeting the above criteria, the revised Density Bonus Ordinance includes the
specific amounts of increased density (over the density permitted by-right). For example, a
developer dedicating 10% of units to lower income residents is eligible for a.20% density bonus.

In addition to density bonuses for income and age-restricted units, the revised Density Bonus
Ordinance also includes state-permitted density increases for the donation of acceptable land and
the provision of child care facilities. Land donated under the ordinance must have certain
characteristics including having sufficient acreage and zoning classification to permit
construction of very low income housing and be adequately served by pubhc facilities.

By State law, developers are eligible for density bomuses if they inelude a chdld care facility on
the premises of, as part of, or adjacent to, a residential development project. The bonus is
commensurate with the size of the child care facility. The child care facility must remain in
operation for a specified period of time and shall serve the perceatage of low income children
that is equal to or greater than the percentage of low income units. Developers of commercial or
industrial projects that include a child care facility are eligible for similar density bonuses.
Likewise, developers who convert apartments into eondontiniums that dedicate at least 33% of
the total units of the proposed condominium project to moderate income households, or 15% of
the total units to low income households, may be granted a density bonus, consistent with State
law.

The revised Density Bonus Ordinance also includes the State law permitted density incentives or
concessions. Incentives or concessions are granted in proportion to the number of affordable or
age restricted units provided. Examples of incentives include reduction in development
standards, such as required off-street parking, required setbacks maximum building height, and
required open space, etc.
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PUBLIC OUTREACH/INTEREST

Staff brought the draft Density Bonus Ordinance to the City Planning Commission’s Zoning
Update Committee on January 22, 2014, and the City Planning Commission on February 19,
2014. Notices of each meeting were provided in the Oakland Tribune.

COORDINATION

The Draft Density Bonus Ordinance was developed with the collaboration of the Zoning and the
Strategic Planning Divisions of the City’s Planning and Building Department. This report has
been reviewed by the Office of the City Attorney and by the Budget Office.

COST SUMMARY/TMPLICATIONS

Adopting the Draft Density Bonus Ordinance has no direct fiscal impact to the City. Application
of the new Density Bonus Ordinance will be a routine component of project review administered
by the Department of Planning and Building. An updated ordinance will better position the City
to incentivize the production of affordable and senior housing.

SUSTAINABLE OPPORTUNITIES

Economic: Adoption of the ordinance will be positive for the local economy since updating the
density bonus regulations to be in conformance with state law will provide greater certainty for
developers regarding the City’s density bonuses for affordable and senior housing.

Environmental: Adoption of the proposed ordinance will enable more dense housing than would
otherwise be permitted under existing zoning. Housing density is often associated with fewer
vehicle trips, because dense housing tends to be located near transit centers and transit corridors.
Reduced vehicle trips leads to improved air quality. Thus, this ordinance could induce positive
environmental outcomes.

Social Equity: Adoption of the proposed ordinance would have positive social equity outcomes.
Due to the absence of redevelopment tax increment financing, providing affordable housing will
be challenging for developers. Any incentive, including increased density for a certain
percentage of affordable units, or concessions to development standards will assist developers to
provide this type of housing. This will incentivize housing for all ages and incomes of people in
the community.
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CEQA

The proposed density bonus amendments to the Qakland Planning Code rely on the previously
certified 2007-2014 Housing Element Final EIR (2010), which provides analysis of the
envirommental impacts of the proposed amendments and supports all levels of approval
necessary to implement the Planning Code amendments. The proposed amendments to the
Planning Code would not result in any significant effect that has not already been analyzed in the
Oakland Housing Element EIR, and there will be no significant environmental effects caused by
the change that have not already been analyzed in the EIR.

For questions regarding this report, please contact Alicia Parker, Planner II, at (510) 238-3362. -
Respectfully submitted,
/

[RACHEL FLYXN
Director, Department of Planning and Building

Reviewed by:
Ed Manasse, Strategic Planming Manaper

Prepared by:
Alicia Parker, Planmer I1
Strategic Planmng Division
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AN ORDINANCE, AS RECOMMENDED BY THE CITY

PLANNING COMMISSION, AMENDING THE

OAKLAND PLANNING CODE TO UPDATE

CHAPTER 17.107 DENSITY BONUS AND INCENTIVE
- PROCEDURE

WHEREAS, a density bonus is a permitted increase in density over the maximum otherwise
allowed by the City. Density bonuses are intended to provide an incentive to developers to
construct affordable housing or provide other amenities desired by the City; and

WHEREAS, California law (Government Code Section 65915) requires cities and counties 1o
grant density bonuses to developers who propose to construct a specified percentage of housing
affordable to very low- or low-income households or senior housing; and

WHEREAS, the City of Oakland’s 1999-2006 Housing Element included an action item to
develop and adopt a Density Bonus Ordinance to provide density bonuses for projects serving
low income residents. This ordinance was adopted in 2001; however, the law has since changed
and the Planning Code needs to be updated to comply with new statutory requirements; and

WHEREAS, adoption of an updated Density Benus Ordinance is a requirement of the City of
Oakland’s 2007-2014 Housing Eloment. The Housing Elenient is ont: of seven mandated
elements of the Oakland General Plan;. State law requires every jurisdiction to update its Housing
Element every eight years. Preparation of the 2015-2023 Housing Element is underway, and the
Density Bonus Ordinance must be adopted prior to adoptint; the next Housing Element update.
Without an approved update of the Housing Element, the City may lose access to certain types of
grant funding which the State has set aside for jurisdictions with adopted Houscing Elements; and

WHEREAS, on January 22, 2014, at a duly noticed public hearing, the City Planning
Commission’s Zoning Update Committee recommended approval of the proposed Planning Code
amendments; and

WHEREAS, on February 19, 2014, at a duly noticed public hearing, the City Planning
Commission recornmentled approval of the proposed Planning Code amendments; and

WHEREAS, after a duly noticed public meeting on March 25, 2014, the Community and



Economic Development Committee voted to recommend the proposal to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on April 1, 2014 to consider
the proposal; and

WHEREAS, the proposed density bonus amendments to the Planning Code rely on the
previously certified 2007-2014 Tlousing Element Final EIR (2010), whieh provides analysis of
the environmental impacts of the proposed amendments and supports all levels of approval
necessary to implement the Planning Code amendments; and

WHEREAS, the proposed amendments to the Planning Code would not result in any significant
effect that has not aiready been analyzed in the Oakland Housing Element EIR, and there will be
no significant environmental effects caused by the change that have not already been analyzed in
the EIR; and

WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that none of the circumstances necessitating preparation of additional environmental
review, as specified in CEQA and the CEQA Guidelines, including, without limitation, Public
Resources Code section 21166 and CEQA Guidelines sections 15162 or 15163 are preseht in that
(1) there are no substantial changes proposed in the project or the circumstances under which the
project is undertaken that would require major revisions of the EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects; and (2) there is no “new information of substantial importance,” as
defined in CEQA Guidelines section 15162(a)(3); and

WHEREAS, each as a separate and independent basis, this action is exempt from CEQA
pursuant to CEQA Guidelines sections 15183 (projects consistent with General Plan and Zoning}
and 15061(b)(3) (no significant effect oa.the environment); now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the foregoing recitals to be true and correct and
hereby makes them a part of this Ordinance.

Section 2. The Environmental Review Officer shall file a Notice of Exemption/Notice of
Determination, and an Environmental Declaration under the California Fish and Game Code
{(Section 711.4) with the County of Alameda.

Section 3. Title 17 of the Oakland Planning Code is hereby amended pursuant to Exhibit A
attached hereto and hereby incorporated by reference. Additions to Title 17 of the Planning Code
are shown in Exhibit A as underline and omissions are shown as strikethreugh.

Section 4, This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired; (b) to zoning applications approved by the City and not yet expired; or to (c) zoning



applications deemed complete by the City as of the date of final passage. However, zoning
applications deemed complete by the City prior to the date of final passage of this Ordinance may
be processed under provisions of these Planning Code amendments if the applicant chooses to do
SO. ‘

Section 5. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 6. If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid'or unconstitutional, the offending portion shall be severed and shall not affect the validity

of the remaining portions which shall remain in full effect.

Section 7. The City Council finds and determines that the proposed Planning Code amendments
will implement the provisions of California State Law.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN

NOES-
ABSENT-
ABSTENTION- |
ATTEST.

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Qakiand, Califormia

DATE OF ATTESTATION
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NOTICE AND DIGEST

‘AN ORDINANCE, AS RECOMMENDED BY THE CITY PLANNING

COMMISSION, AMENDING THE OAKLAND PLANNING CODE TO UPDATE
CHAPTER 17.107 DENSITY BONUS AND INCENTIVE PROCEDURE

This ordinance updates the city’s existing density bonus regulations to comply with
recent changes to California State Law. Density bonuses are intended to provide an
incentive to developers to construct affordable housing or provide other amenities desired
by the City. California law (Government Code Section 65915) requires cities and
counties to grant density bonuses to developers who propose to construct a specified
percentage of housing affordable to very low- or low-income households or senior
housing.



Exhibit A

Chapter 17.107
DENSITY BONUS AND INCENTIVE PROCEDURE

Sections:

17,107.010 Title, purpose, and applicability.

17.107.020 Definitions,

17.107.030 Application.

17.367117.040 Eindinasreguived-Density Bonus.

17.107.845050 Land Donation.

17.10°7.060 Child Care Facilities.

17.107.070 Condominium Conversions

17.107.080 Density intentives or concessions.

17.107.09Q Permitted nuimber of density incentives or concessions.
17.107.095 Waiver of Development Standards

17.107.100 City’s findings for denial of incentives or concessions.
17.107.110 Condition required for continued affordability.
17.107.856111 Eligibility requirements.

17.107.868112 Density bonus resale agreement.

17.107.676113 Management and monitoring.

17.107.8808114 Administrative fee for target living units.
17.107.890-Ciev's115 City’s right to deny a project.

17.107.120 Parking ratio reductions mandated by California_Government Code

17.107.010 Title, purpose, and applicability.

- The provisions of this ehapterChapter shall be known as the density-benusDensity Bonus and
Me—preeedﬂre—feﬁaﬁf&é&b}e—heaﬁmu—lncennve Procedure reaulatlons The purpose of these prewslons

er&eeefﬂve—%he-en(,ourage the constructron of affordable housmg, senior housmg, the provision of a££e+d&b+e
heusing—child care facilities, and other incentives and concessions, following California Government
Code, Sections 65915-65918 (formerly known as the “density bonus™); '

The éengt—ybe&m&na&ee—eeéaﬁed—m—ﬂm—ehap{cerDensrtv Bonus and Incentive Procedure is-
intended to comply with provisions of the 8tate Density Benus Law,California Government Code Section
65915;-65918 (inclusive). which provides that a local government shalt grant a density bonus and an
additional-concegsionconcessions, or financially equivalent incentive(s), to a developer of a housing
development agreemg-to-censtructconstructing a spemf ed percehtage of housing for low income
households, very low income households-e+, senior citizens-, or providing child care facilities. This
procedure shall apply to all proposals, citywide, to create five (5) or more living units in which the
developer is requesting the density bonus. _Any provision in California Government Code Section 65913~
65918 (inclusive), but not inctuded in this Chapter is considered by the City of Oakland to be valid and

applicable

17.107.020 Definitions.

A. Affordable Housing. *“Affordable housing®” shall mean that the relevant housing is available
on terms such that the housing costs are less than a specified perceritage of the gross income of
households within a particular income category (adjusted for household size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA). For a rental unit, housing costs include rent and a reasonable allowance for utilities. For a for-



sale unit, housing costs include loan principal, loan interest, property and mortgage insurance, property
taxes, home ewnerstowners’ association dues and a reasonable allowance for utilities.

B. Affordable Housing Cost shall mean the allowable percentage of oross household income a
household spends en housing costs far a given income group, as defined below.

1. Where units are targeted as being affordable to low income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of sixty percent (60%) of the median income for the Oakland PMSA., Housing costs for
for-sale units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of seventy percent (70%) of the median income.

2. Where units are targeted as being affordable to very low income households, housing costs for
rental units and for for-sale units must be equal to or less than thirty percent (30%) of the gross monthly
income, adjusted for household size, of fifty percent (50%) of the median income for the Oakland PMSA.

3. Where units are targeted as being affordable to moderate income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the grass monthly income, adjusted for
household size, of one hundred twenty percent (120%) of the median ineome for the Oakland PMSA.
Housing costs for for-sale units must be equal to or less than thirty-five percent (35%) of the gross
monthly income, adjusted for household size, of one hundred twenty percent (1209) of the median
income.

C. Child Care Facility. for the purposes of this Chapter only. the following definitions in
California Government Code Sections 65915 (h) (4) and 65917.5 (a) {1) shall apply:

"Child care facility,"(65915 (h) (4)) as used in this section, means a child dav care facility other
than a familv dav care home, including, but not limited to, infant centers. preschools, extended
day care facilities, and schoolage child care centers.

"Child care facility" (65917.5 (a) (1)) means a facility installed, operated, and maintained under
this section for the nonresidential care of children as defined under aDDllcable state licensing
requirements for the facility.

D. BConcession or Incentive . includes the standards of California Government Code Section
65915(k), and shall mean a reduction in site development standards, or a modification to a requirement of
the Oakland Planning Code, or architectural design requirements that exceed the minimum bwiding
standards approved by the California Building Standards Commission, that would otherwise be required.
which result in identifiable, financially sufficient. and actual cost reductions {as demonstrated by the

developer).

E. Density Bonus-~2 ' dernsity bemust 35 = shall mean a maximum thirtv-flve percent
{35%) density increase over the otherwise maximum pesmitsedaliowable residential density—=rex

purpeses—ef this chapter—the under the appiicable zoning ordinance and/or Qakland General
Plan, or specific plan, and shall follow the definition in the California.Government Code Section 65915

(f). The density bonus shall not be included when determining the number of target units that must be
affordable to the relevant income group Wheﬁ—a%aiéa%gAmﬂ—H—p%a—é—e&s%&y—be&&ses—r&&eh—aﬁ




F. Developer shall mean the densityborus—any fraetional remainders shatt be
rounded—tp—tsOwWner or other person, including a'lessee, having the reeresb—wiole aurber—Tright
under the Oakland zoning ordinance, to make an application for developmentapprovals for the
development or redevelopment of a commercial or industrial project

G. Development standard shall mean a site or construction condition, including, but not limited

to, a height limitation, a setback requirement. a floor area ratio. an onsite open-space requirement_ora
parking ratio. that applies to a residential development pursuant to any ordinance, general plan element,
specific plan, charter, or other local condition, law. policy, resolution, or regulation.

H.

B-"Economically feasible”meansFeasible shall mean that a housing development can be built
with a reasonable rate of return. The housing developersdeveloper’s financial ability to build the project
shall not be a factor.

B

1. Maximum allowable residential density shall mean the density allowed under the zoning
ordinance, and the Land Use and Transportation Element of the Oakland General Plan; or, if a range of
density is permitted, means the maximum &llowable-density for the specific zoning range and the range in
the Land Use and Transportation Element of the Qakland General Plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the Land
Use Element of the Qakland General Plan, the general plan density shall prevail.

J. Moderate, Low and Very Low Income Households-'Moderate;tow-snd-verylow-ineome
housebolds"means shall mean those households whose income matches levels determined periodically by

the U.8. Department of Housing and Urban Development, based on the Qakland Primary Mettopolitan
Statistical Area (PMSA) median income levels by family size, under which:

1. *Moderate income®” is defined as preater than eighty percent (80%) to one hundred twenty
percent (120%) of median income- (see Section 50093 of the California Health and Safety Codeb..

2, x“Low income=” is defined as greater than fifty percent (50%) to eighty percent (80%) of
median income-; (see Section 50079.5 of the California Health and Safety Code):

3. "*Very low income~” is defined as less than fifty percent (50%) of median income:_ (see Section
50103 of the California Health and Safety Code).

[wS]



K. Residential Housing Development shall mean. for the purposes of this chapter. a project
involving the construction of five (5) or more residential dwelling units, excluding any umts permitted by
the density bonus awarded pursuant to this Chapter Further a “housing development™ is as defined in

Califorma Government Code Section 65915(i).
B

L. Senior Citizen Housing Development shall mean the development, substantial rehabilitation,
or substantial renovation of at |east thirtv-five (35) dwelling units reserved for senior citizens. where each
unit houses at least one person fifty-five (55) vears of age or.older, and/or a qualified permanent resident,
as described in Section 51.3 of the California Civii Code: further, it shall also mean a mobile home park
that limits residency based on age requirements for housing for older persons pursuant to Section 798.76
or 799.5 of the California Civil Code.

M. Target Living Unit—A—4asgethvngunit’is shall mean a living unit that will be offered for rent
or sale exclusively to and which and-whieh-shall be affordable to the designated income group or senior
citizens.

AformalrequestAn application shall be filed with the-Oakland Planning and Zoning Division for a
Density Bonus and/or Incentive(s). Concession{s) and Waiver(s): the application shall be made by the

owner of the affected property, or his or her authorized agent. The application shall be accompanied by
such information including. but not limited to. site and building plans, drawings and elevations. and
operational data. as mav be required to permit the review of the proposal in the context of the required

findings, and by the fee prescribed in the City’s Master Fee schedule, and any additional information
deemed necessary by the City Pianning Department.

An application for a densty-berusDensity Bonus and related incentive(s} or concession(s) shall be
included in the application for design review for a housing development and shall be processed and

considered as part of same. The application for a density bonus and related incentive(s) shall include:

A. A written statement specifying the desired density increase, incentive requested and the type,
location, size and construction scheduling of all living units;

B. A project financial report (pro forma), as required tejustifijustifving the granting of any
incentive(s) and / or concession(s) in addition to the density bonus;

c

C. Information demonstrating that anv requested incentive(s), concession{s) and/or waiver(s) are
necessary to make the units affordable, or available to seniors. Information could include: calcudations of
affordability. evidence that incentives and concessions provide "identifiable, financially sufficient, and
actual cost reductions.” and econoniic analysesto show that any waivers are reguired to make the project
economically feasible;




D. Any other such information as may be required to permit the review of the proposal in the
Context of the requnred fi ndmgs as requested by the Dlrector of Cny Plarmmg

17.107.040 Eindingsrequired-:

A—Densnty Bon us.

b-A. The City shall grant a Density Bonus not exceeding thirty-five percent {(35%). and

incentive(s) or concession(s) described in Section 17.107.080, when an applicant for a Residential
Housing Development or a Senior Hausing Development seeks, and agrees to construct. atleastany one
of the following categories:

1. Ten percent (10%) of the total heusing-unitsshat-be-affordable-to-very low-inenme

houssheldsDwelling Units of a.Residential Housine Development for Lowar Income Households: or

2. Five percent {(5%) of the total Dwelling Units of a Residential Housing Development for Very
Low Income Households; or

3. A Senior Citizen Housing Development: or

4, Ten percent (5610%) of the total heusing—units—shall-be affordable—to—gualifiine—residents—as

Dwelling Units in a_common interest development as defined in Section 5331351 of the

California Civil Code«senioreitizensior

M%&&F&méﬁ%}&lﬂq&@ﬂmﬂm 1‘01’ DErsons and famllles of Moderate Income nrowded that al]
units in the developmentand-twenty-percent-{20%-of the-total-houstng units-are-and-wih-contthve-to-be
a:ﬁfadable-eemedefaf:e—meeme—heusehe%ds are offered (s} the m:bl]c for purchase




B. For residential housing

7

cyidence ls—made pursusnt—£o—

indicated in Table 17.107.01:

B-Bessirty Ineestive—Housingdevelopments wrth—afferdabieunres—which meet

g 7

4

meeting calegory t above, the density bonus shall be calculated as




Table 17.107.01: Density Bonus for providing units for Low Income Households

Percentage Low-income | Percentage Density
units Bonus

10 20

11 21.5

12 23

13 24.5

14 26

15 275

17 30.5 .

18 32

19 335

20 35

Source: California Government Code, Section 659154 that arn ineencive do ot regurred on
erder to prevade for affordable (N(1)

C. For residential housing eests—as—defined—-developments meeting category 2 in Section

5p852-S5—of—the Health and Safety17.107.040{A) above the density bonus shall be calculated as
indicated in Table 17.107.02:

Table 17.107.02: Density Bonus for providing units for Very Low Income Households

Percentage Very Percentage
Low income units | Density Bonus
3 20
6 22.5
7 25
8 27.5
9 30
10 32.5
11 35

Source' California Government Code, ex—foxr—zentsfor the targeted wnite-to-bepebkas
speaified—in—this-Section—Wkere—the—applieant—has—~eguested o —Reobing—+o
disouse—the—reguested—insentive 03915 (f) (2)

D. For Senior Citizen Housing Developments meeting category 3 in Section 17.107.040(A)
above, the density bonus shall be twenty percent (20%) of the number of senior housing units. This
California Government Code Senior Housing Density Bonus shall be separate from. and not combined
with, the City of Oakland Senior Housing Density Bonus which, if a Conditional Use Permit is approved.

permils an increase of seventy-five percent (75%) more senior housing units than are permitted by
Zoning. as described in 17 106.060

E. For common interest developments meeting the category 4 in Section 17.107.040(A) above,
the density bonus shal] be calculated as indicated in Table 17.107.03.




Table 17.107.03: Density Bonus for common-interest developments

Percentage Moderate- Percentage Density
income units Bonus

19 3
11 6
12 7
13 8 .
14 9
15 10
16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23 J
29 24
30 25
31 26
Ep) 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

Source. California Government Code. Section 65915 (1) (4)

F. The applicant shall elect whether the Densitv Bonus shall be awarded on the basis of catepory,
1,2.3. or4inSection 17.107.040(A) above. The applicant may elect to accept a lesser percentage of
density bonus. All density calculations resulting in fractional units shaltl be rounded up to the next whole
number. The granting of a Densitv Bonus shall not be interpreted. in and of itself, to require a General
Plan amendment. Zoning change. or other discretionary approval. The density bonus shall not be

included when determining the number of target units that must be affordable to the relevant income
Tou :

G The maximum Rensity Bonus available in Oakland is thirty-five percent (35%).




17.107.050 L.and Donation
A. Fligibilitv. A proiect involving a land donation_to the City shall be eligible for the increased
Density Bonus described in this section if all of the following conditions are met:

1. The applicant donates and transfers the.land to the City no later than the date of approval by the
City of the final subdivision map. parcel map, or residential development application of the Residential
Development Project seeking the Density Bonus.

2. The developable acreage and zoning classification of the land being transferred are sufficient to
permit construction of units affordable to Very Low Income households in an amount not less than ten
percent (10%) of the number of residential units of the propesed Residential Development Project seeking
the Density Bonus, ' '

3. The transferred land is characterized by the following:

(a) It is at least one acre in size. or of sufficient size to permit development of at least fortv (40)
units; and :

(b} It has the appropriate General Plan designation and is anpropriately zoned for affordahle
housing; and

{c) It is or will be served by adequate public facilities and infrastructure; and

(d) 1t shall have appropriate zoning and development slandards to make the development of the
Affordable Housing Units feasible: and

{e) No later than the date of approval of the final subdivision map. parcel map, or of the
Residential Development Project seeking the Density Bonus, the transferred land shall have all of the
permits and approvals, other than building permits, necessary for the development of the Very Low
Income housing units on the transferred land. except that the City may subject the proposed Residential
Development Project to subsequent desian review. if the design is not reviewed by the City prior to the
time of transfer.

4. The transferred land and the Affordable Housing Units shall be subject tn a deed restriction,
which shall be recorded on the property at the time of dedication, ensuring continued affordability of the
units for a term of at least thirty {30) vears.

5. The land is transferred to the City or to another housing developer aporoved by the City.

6. The fransferred land shali be within the boundary.of the proposed Residential Development
Project or, if the City agrees, within one-guarter mile of the boundary of the proposed Residential
Development Project.

B. When an applicant donates land to the City. the applicant shall be entitled to a fifteen percent
{15%) increase above the otherwise maximum allowable residential density under the applicable Zoning
ordinance and Land Use and Transportation Element of the Oakland General Plan far the entire
Residential Development Project, as indicated in Table 17.107.04.




Table 17.107.04: Land Donation

Percentage Very Percentage
Low income units | Density Bonus
10 ‘ 15
1 16
12 17
13 18

19

) S R S S e S o =
ol RRIRISIR IR s

Source” C;lifornia Government Code, Section 63915 (g) (1)

C. This Density Bonus shall be in addition to any Densitv Bonus mandated by Section
17.167.040; up to a maximum combined density increase of thirty-five percent (35%). if the applicant
seeks both the increase required under this Section and the increase under Section 17.107.040.

17.107.060 Child Care Facilities

A. Residential development. When an applicant proposes to construct a Residential
Development Project that conforms to the requirements of Section 17.107.040 (i.e. a Density Bonus), and
includes a Child Care Facility that will be located on the premises of, as part of, or adjacent to, the
Residential Development Project, the City shall grant either of the following:

1. An additional Density Bonus that is an amount of square feet of residential space that is equal
to, or ereater than, the amount of square feet in the Child Care Facility: or

2. shatl deny thatineentiveonty An additional concession or incentive designated by the City that
would contribute significantly to the economic feasibiiity of the construction of the Child Care Facility.

B. Requirements. The City shall require, as a condition of approving the Residential
Development Project. that the following occur:

1. The Child Care Facility shall remain in operation for a peniod of time that is as long as. or
longer than. the period of ime during which the Affordable Housing Units are required 1o remain
affordable pursuant to this Article: and
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2. Of the children whao attend the Child Care Facility, the children of Verv Low Income
Households, Lower Income Households, Moderate Income Househglds shall equal a percentage that is
equal to, or greater than, the percentage of Dwelling Units that are made affordable to Verv Low Income
Households, Lower Income Households. or families of Moderate Income Households pursuant to Section
17.107.040.

C. Commercial or industrial developnrent. California Government Code (section 65%917.5)
permits a Density Bonus when a child care facility is installed. opersated and maintained in a.commercial
or industrial project, over the otherwise maximum aliowable densify permitied under the apphcable
Zoning ordinance and land use element of the Oakland General Plan. The bonus shall be calculated as
follows:;

1. A maximum of five (3) square feet of floor area for each one square foot of floor area
contained in the child care facility for existing structures.

2. A maximuom of ten (10) square feet of floor area for each one square foot of floor area
comntained in.the child cara facility for new structures. -

For purposes of calculating the density bonus under this section. both indoor and outdoor square

footage requirernents for the child care facility as set forth in applicable state child care licensing
requirements shall be included in the floor area of the child care facility.

D. Notwithstanding any requirement of this Section, the City shatl not be required to provide a
Density Bonus or concession for a Child Care Facility if it finds, based upon substantial evidence, that the
community has adequate child cere facilities. Furiher, the provisions of California Government Code
Section 65917.5 (subsections c-g) shall apply in Oakland.

17.117.070 Condominium Conversions

A. Residertial Development Project involving the conversion of existing avartments into
condominiums, pursuant to Title 16 Oakland Subdivision Regulations, that includes at feast thirty-three
percent (33%) of its total units restricted to moderate income households for thirty (30) years, or fifteen
percent (15%) of its total units.affordable to Lower Income househalds. for thirty (30) vears. and aprees to
pay for the administrative costs incurred by the City related to process the application and monitor the
future status of the Affordable Housing Units, the City shall either:

(i) erant a Density Bonus, increasing the number of residential units by twenty-five percent (25%)
over the number of apartments, to be provided within the existing structure or structures proposed for
conversion: or

(ii) provide other incentives of equivalent financial value to be determined by the City. For
purposes af this section, "other incentives of cquivalent financial value" shall not be construed to require
the City of Oakland o provide cash transfer payments or other monetary compensatiorn, but may include
the reduction, or waiver. of requirements which the City mght otherwise apply as conditions of
conversion approval.

B. An applicant for approval to convert apariments to a condoininium project may submit to the
City a preliminary proposal (*Pre-Application™) pursuant to this section prior 1o the submittal of anv
formal requests for subdivision map approvals The Citv shall, within ninety (90} days of receipt of a
written proposal, notify the applicant in writing—t=e+ of the manner in which it will comply with this
section,
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C. An applicant shall be mneligible for a Condominium Conversion Density Bonus or. other
incentives under this Section if the apartments proposed for conversion constitute a Residenhal
Development Project for which a Density Bonus or other incentives were previously granted under this

Chapter.

17.107.080 Density Incentives or Concessions

A density incentive or concession is a benefit oftfered by the city that results in direct cost
reductions and facilitates construction of eligible proiects as defined by the provisions of this Chapter and
shall mean any of the following:

A. The reduetion in development standards in order to allow utilization of a density bonus,
including but not limited to: '

1 Required off-street parking;
2. Required setbacks;

3 vimum building |

4. Required open space;

5. Maximuin floor-area ratig;
6 Minimum lot area.

7. Minimum coartyards.

B. Approval of a mix of allowed uses in conjunction with the housing project if commercial,
office, industrial. or other land uses will reduce the cost of the housing development, and if the
commercial, office, industrial, or other land_uses are compatible with the housing project and the existing
or planned development in the area where the proposed housing project will be located.

C. Other regulatory incentives or concessions propesed by the developer, or the City, that would
result in identifiable, financially sufficient, and actual cost reductions, as demonstrated by the developer.

17.147.090 Permitted Number of Density Incentives or Concessions

A. Number of Incentives or Concessions. Except as otherwise provided by Section 17.107.100,
when an_applicant proposes to construct a Residential Development Project that conforms to the
requirements of Section 17.107.040. the applicant shall receive the following number of incentives or
concessions, as summarized in Table 17.107.05 below:

1. One incentive or concession for projects that include of least percent (10%) of the total units for
Jower income households. at least five percent {5%) for very low income households. or at least ten
percent (10%} for persons and families of moderate income in a common interest development.

2. Two incentives or concessions for projects that include at least twenty percent (20%) of the
total units for lower income households, at least ten percent (10%) for very low intome households. or at
least twenty percent (20%) for persons and famihes of moderate income in a common interest

development.

3. Three incentives or concessions for projects that include at least thirty percent {30%)-0f the
total units for lower income households, at least fifty percent (15%) for very low income households. or at
least thirty percent (30%) for persons and families of moderate income in a common interest

development.
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Table 17.107.05; Number of Incentives or Concessions

Required Required Required Notes
Percentage of Percentage of Percentage of Units
Units Restricted Units Restricted Restricted for
for Very Low for Low Income Moderate Income
Income Households Households (for
Houscholds sale)

One Incentive 5 10 10 1
Two Incentives 10 20 20 1
Three Incentives 15 30 30 1

Source. California Government Code Section 65915 (d} (2) (A)

Notes:
1. Excludes density honus units

17.107.095 Waiver of Development Standards,

A. Per California Government Code 65915 (e) (1), in no case may a city apply any development
standard that will have the effect of physically precluding the construction of a development meeting the
catepory criteria in Section 17.107.040(A) at the densities or with the concessions or incentives permitted

by this Chapter. An applicant may submit a proposal for the waiver or reduction of any development
standard that will have the effect of phvsically precluding the construction of a development meeting the

category criteria in Section 17.107.040(A) at the densities, or with the concessions or incentives permitted

under this Chapter. Nothing in this Section shall be interpreted to require the Citv to waive or reduce
development standards if theé waiver or reduction results in any of the following:

1._a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of California
Government Code Section 65589.5, upon publie-health, safety, or the physical environment-or, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact;

2. ar adverse impact on any real property that is listed in the California Register of Historical
Resources-and-o#; or

3. the waiver or reduction that would be contrary to state or federal law.

B. The granting of an incentive or concession shall not be interpreted. in and of itself, to require a
General Plan amendment, Zoning change or other discretionary approval A proposal for the waiver or

reduction of development standaeds pursuani 1o this Section shall neither reduce. nor increase. the number
of incentives or concessions to which the applicant is entitled.

17.107.100 Findings for denial of Incentives and Concessions.

An applicant for a density bonus may submit to the City a proposal for the specific incentives or
concessions that the applicant requests: the City shall grant the concession or incentive requested by the
applicant, unjess the City makes a written finding, hased upon substantial evidence, such as financial data,

any of the following:

A. The concessicn or incentive is not required in order to provideifor affordable hotsing eosts. as
defined in Section 50052.5 of the California Health and Safetv Code, or for rents for the targeted units to
be set as specified in Section 17.107.110.
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B. The concession or incentive would have a specific adverse impact (as defined in Section
63589 5 (d) () of the California Government Code), upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources and
for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact
without rendering the development unaffordable to low—and moderate-~income households,

C_The concession or ehat—che—applticant—has—received finaneial agsistance
frem—the—orty-ar—ether—enbiby—that—would—efiset—the-need—Ffe=—an—Inceniive-— would

be contrary to state or federal law.
1d- Me=434

17.107.845110 Condition required for continued affordability.

All approvals for any affordable housing applications that include a density bonus and/or density
incentive(s) or concession(s) shali he conditioned to ensure the continued affordability of the specified
units for a period of not less than thirty (30) years_or a longer period of time if required by the
construction or mortgage financing assistance program mortgage insurance program, or rental subsidy
program, and to restrict occnpancy only to residents who satisfy the affordability requirement for the
specified unit(s). Rents for the lower income density bonus units shall be set at an. affordable rent as
defined in Section 50053 of the Health and Safety Code. Owner-occupied units shall be available at an
affordable housing cost as defined in Section 50052.5 of the Health and Safety Code. Prior to issuance of
a building permit for the affordable housing project, the applicant shall record as a deed restriction in the
Alameda County RecerdersRecorder’s Offfice, notice of this requirement, in a form prescribed by the
Directer of City Planning.

= 3 T=

17.107.858111 Eligibility requirements.
Only those households meeting the standards for very low income, low income, moderate income
or senior citizens shall be eligible to eccupy target living units.

17.107.860112 Density bonus resale agreement,

All buyers of for-sale target living units shall enter into a density bonus resale agreement with the
city prior to purchasing the unit or property. The resale agreement shall specify that:the titte to the subject
property or unit may not be transferred without prior approval of the city.

-
u = b E 3 - K

-
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17.107.8678113 Management and monitoring.

Rental target living units shall be managed/operated by the developer or agent. Each developer of
rental target living units shall submit an annual report to the city identifying which units are target living
units, the monthly rent, vacancy information, monthly income for tenants of each target rental living unit
throughout the prior year, and other information required by the city, while ensuring the privacy of the
tenant.

17.107.088]114 Administrative fee for target living units,

The city shall establish an administrative fee for city monitoring of target living units, the amount
to be established by the City Council, for target living units, to be paid prior to the issuance of building
permit(s). .
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17.107.890-City's115 City’s right to deny a project.

Nothing in this ekapterChapter shall limit the esyseity’s right to deny an affordable housing or

senior citizen housing project if, based on substantial evidence, the decision-making body can make any
one of the findings set forth in Government Code Section 65589.5(d¥.) presented below:

(1)_60rd 12331 §-2 (par) 2065 The jurisdiction has adopted a housing element pursuant 1o this article

2

that has been revised in accordance with Section 65588. is in substantial compliance with this
article. and the jurisdiction has met or exceeded its share of the regional housing need allocation
pursuant o Section 653584 for the planning period for the income category proposed for the
housing development project, provided that any disapproval or conditional approval shall not be
based on any of the reasons prohibited by Section 65008 H the housing develanment project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the
regional housing need for one or more of those categories, than this paragraph shall not be used to
disapprove or conditionally approve the project. The share of the regional housing need met by
the jurisdiction shall be calculated consisiently with the forms and definitions that may be
adopted by the Department of Housing and Commuonity Development pursuent to; Sectlon 634560,
In the case of an emergency shelter, the jurisdiction shall have met or exceeded the need for
emergency shelter, as identified pursuant to paragraph (7) of subdivision (a) of Section 65583
Any disapproval or gonditional approval pucsuant to this paragraph shall be in accordance with
applicable law, rule, or standards,

The development project or emereency shelter as proposed would have a specific. adverse impact

(3)

upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid
the specific adverse:impact without rendering the development unaffordable toilow- and
moderate-income households or rendering the development of the emergency shelter financially
infeasible. As used in this paragraph. a "specific, adverse impaet" means a significant,
quantifiable, direct, and unavoirlable impact, based orrobjeotive. identified written public fiealth
or safety standards, policies. or conditions_as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impaet upon the public health or safety.

The denial of the projeoi or imposition af conditions is required in order fo comply with specific

(4

state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-mcome households or rendering the development of the
emergency shelter financially infeasible.

The development project or emergency shelter 1s proposed on land zoned for agriculture or

(s)

resource preservation that is surrounded on at ieast two sides by land being used for agricultural
Or resource preservation purposes. or which does not.have adequate water or wastewater facilities
to serve the project.

The development project or emergency shelter is inconsistent with both the jurisdiction's zoning

ordinance and general plan land use designation as specified in any element of the general plan as
it existed on the date the application was deemed complete, and the jurisdiction has adopied a

revised housing element in accordance with Section 65588 that is in substantial compliance with
this article.

17.107.120 Parking ratio reductions niandated by California Government Code

A. Per California Governiment.Code. upon the request of the deve]oper no city shall requue a

vehicular parking ratio, inclusive of handicapped and guest parkine. of a development meeting the

category criteria in Section 17.107.040(A) that exceeds the following ratios:




|. Zero to one bedroom: one onsite parking space.

2_ Two 1o three bedrooms; two onsite parking spaces.

3. Four and more bedrooms: two and. one-half parking spaces.

B, If the total number of parking spaces required for a development is other than a whole number,
the number shajl be rounded up to the next whole number. For purposes of this Section, a development
may provide "onsite parking” through tandem parking or uncovered parking, hut not through on street
parking

C. This provision shall apply to a development that meets the requirements of Section
17.107.040. but only at the request of the applicant. An applicant may reauest parking incentives or

concessions bevond those provided in Section 17.107.120. pursuant to Section 17.107.080.
4




