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DATE: July 11, 2013
TO: Members of the Oakland City Council
FROM: Council President Kernighan

REPORT IN SUPPORT OF MOTION FOR CENSURE

Dear Councilmembers:

The Oakland City Council’s Code of Conduct (Resolution No, 78307) provides that:
Each member of the City Council has a duty to:

Respect and adhere to the American ideals of government, the rule of law, the
principles of public administration and high ethical conduct in the performance of

public duties,

Maintain the highest standard of public conduct by refusing to condone breaches
of trust or improper attempts to influence legislation, and by being willing to
censure any member who willfully violates the rules of conduct contained in this

Code of Ethics.

In light of the contents of the Grand Jury report released on June 24, 2013, and in
keeping with our duty under the Council Code of Conduct to be willing to censure any
member who willfully violates our rules of conduct, I am submitting to you a Motion
to Censure Councilmember Brooks for her actions in building and managing the
Rainbow Teen Center (also known as the Digital Arts and Culinary Academy, DACA).

Grand Jury Report

The Grand Jury begins its report on the Teen Center and District 6 Councilmember,
with the following synopsis: (p. 34)

In 2007, the Qakland City Council approved the purchase of a building
located at 5818 International Blvd. in Oakland with $790,000 in
redevelopment funds. The 4,000 square foot building, next to the
Rainbow Recreation Center, was to be used as a neighborhood teen
center but first needed extensive renovations. The project was
spearheaded by the council member representing the neighborhood.

Interference with staff began almost immediately after the purchase.
Less than a month after the city purchased the building, the council
member sent an email to city staff asking, "When can I have the keys?”
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From that moment forward, it was very clear that the councii member
exerted control over nearly every element of the project, making
demands of staff from multiple city departments at all levels. City
administration, including department heads, allowed the improper
conduct to continue, even though the council member lacked the
experience and expertise to ensure that city rules - and more
importantly - state laws intended to protect the city, were followed.
What ensued was a complete fiasco that diverted city administration’s
attention away from many other dire issues the city was facing.

(A copy of the Grand Jury report is an Exhibit to the Motion for Censure. It is
attached as a hard copy and can be found online at
http://www.acqov.org/grandiurv/final2012-2013, pdfy

The Grand Jury report goes on to itemize various instances of misconduct by the
District 6 Councilmember, including her engaging a contractor to start the building
renovations, which began before any of the required bidding or city contracting
procedures had been done. During and after the actual construction work was
completed, City staff "scrambled” to try to get in place proper documentation and
authorizations to legitimize the work that had been done and pay the contractor.

The District 6 Councilmember also personally hired staff to work in the Teen Center
and paid them from her City Council office budget for many months before another
source of funding was found. Her hiring of the staff was in-viclation of the City
Charter, which requires that City staff for City operated recreation centers, and
almost all other City jobs, must be hired through the civil service system. Further,
the staff started working in the Teen Center before they had been finger-printed or
had background checks completed, as is required by law.

The Grand Jury report also states that "During the renovation of DACA, $19,000
worth of electronic equipment was purchased for the teen center at the direction of
the council member,” and that competitive bids were not obtained as required.
Further evidence of the Councilmember exceeding her autherity under the Charter is
that she signed several City Payment Approvals on behalf of an account in the
Community and Economic Development Agency to the Guitar Center for the
electronic equipment. Copies of those Payment Approvals with the Councilmember’s
signature are attached as Exhibits to this Report and Motion.

The essence of the Grand Jury’s report is that the District 6 Councilmember was
acting as the project manager for the Teen Center construction and staffing and thus
interfering in the Administrative Affairs of the City. The Grand Jury includes the
Oakland City Charter Section 218 as Exhibit A to its Report.

OAKLAND CITY CHARTER SECTION 218
Section 218. Non-interference in Administrative Affairs.
Except for the purpose ofiinguiry, the Council and its members shajl deal
with the administrative service for which the City Manager, Mayor and
other appointed or elected officers are responsible, solely through the City

Manager, Mayor or such other officers. Except for powers particularly reserved
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to the Mayor pursuant to Section 305 of.this Charter, neither the Council nor

any member shall give orders to any subordinate of the City under the
jurisdiction of the City or such other officers, either publicly or privately, nor
shall they attempt to coerce or influence the City Manager or such other
officers, in respect to any contract, purchase of any supplies or any other
administrative action; nor in any manner direct or request the appointment of.any
person to or his removal from office by the City Manager, or any of his subordinates
or such other officers, nor in any manner take part in the appointment or removal of.
officers or employees in the administrative service of the City. Viofation of the
provisions of this section by a member of the Councif shall be a misdemeanor,
conviction ofiwhich shalf immediately forfeit the office of the convicted member.
(Amended by: Stats. November 1988 and Stats. November 2000.)

City Administrator's Report of February 24, 2012,

Even prior to the issuance of the Grand Jury report, the City Council was presented
with infermation and evidence about the non-standard activities and procedures
concerning the building and staffing of the Rainbow/DACATeen Center in a staff
report from the City Administrator dated Feb. 24, 2012. That report was heard at the
March 6, 2013 Council meeting. The exhibits to the report include many emails to
and from City staff and Councilmember Brooks as well as other documents, including
the payment approvals signed by Counciimember Brooks. I have attached some of
those exhibits to the Motion for Censure as supporting documentation,

Procedures for Issuance of a3 Motion for Censure

I requested and received a public legal opinion from the City Attorney setting forth
the procedural and due process requirements for the Qakland City Council to
Censure one of its members. A copy of that legal opinion is attached as an Exhibit to
the Motion for Censure. A brief summary of the procedural requirements, per the
opinion, is below: ~ '

¢ Draft resolution of censure and prepare any reports for the City Council
Agenda.

» Agendize resolution of censure at Rules and Legislation Committee.

* Submit resclution-of censure with supporting staff report for ten-day agenda

Publish agenda. .

Serve the member who is the subject of the resolution a copy of the resolution
and report,

On the day of the meeting, allow the subject member an opportunity to present
a rebuttal. No cross-examination of witnesses is required. A majority vote is
necessary for passage; however, if Council proceeds by resolution, five
affirmative votes are required. Since the censure has no financial effect on
the member, the member is entitled to vote.



Recommendation:

The basis for the Motion for Censure is outlined in this report from me and is recited
in the Motion itself. In order to maintain public trust in the integrity of City
government, I believe it is incumbent upon the City Council to publicly take a
position on Councilmember misconduct that violates the City Charter and Council
Code of Conduct when that misconduct has become known and has been well-
documented. I respectfully request your approval of the Motion for Censure,

Respectfully submitted,

Patricia Kernighan
President, Oakland City Counal




EXHIBITS TO MOTION TO CENSURE

A 2012-2013 Alameda County Grand Jury Final Report: Misgoverning the City of
Qakland

B. City Attorney Legal Opinion re City Council Censure Law and Procedure dated
March 26, 2013

C. Documents produced as exhibits to City Administrator's Repbrt dated February
24,2012 ’



Edibr A

2012-2013 Alameda County Grand Jury Final Report

MISGOVERNING THE CITY OF OAKLAN D
INTRODUCTION

The Grand Jury received a complaint alleging that a meniber of the Oakland City
Council overstepped their authority wﬁen a council member inappropriately led
efforts to open a teen center in their district bétwee_n 20(:;7 and 2011. After
interviewing numerous witnesses and sorting through hundreds of documents,
the Grand Jury found that city contracting, purchasing and hiring rules were
circumvented during the teen center project. The Grand Jury determined that
one council member stepped out of their role on the éouncii‘and inappropriately
made administrative decisions throughout the process, often with full knowledge
and complicity of some city staff. Former city executives as well as current and
former department heads failed to stop this inappropriate conduct. This allowed
the project to move forward at a time when other parks and recreation programs
were being cut and projects with higher priorities went unfunded. After the
project was completed, the city council looked the other way by retroactively
waiving competitive bidding requirements and failed to support a thorough
investigation of the matter, demonstrating the city council’s i'nability to self-
police. Finally, the Grand Jury determined that while the city has a public ethics
commission, the city council had not given the commission the tools necessary to
address such transgressions that undermine the notion of fair and open

government,
BACKGROUND

The city of Oakland has a mayor-council form of government, which is headed by
the mayor who serves as the city’s chief executive, and the city council that serves
as the city’s legislative body. The mayor serves a four-year term with a two-term
limit. The mayor appoints the city administrator subject to confirmation by the

city council. While the mayor is not a member of the city council, he or she may
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cast a tiebreaking vote. The mayor can suspend legislation passed by the city

council, but such suspension can be overridden by five votes from the council.

The Oakland City Council has eight council members representing seven districts
in Oakland with one member elected at-large. Council members serve staggered
four-year terms. There are no term hmits for the city council. The city charter and

municipal code specifically outline the powers of the city council.
City Council Powers

The Oakland City Council is the governing body of the city with all powers of
legislation, but the council has no administrative powers (City of Oakland
Charter, section 207). With very few exceptions, the powers of the city council
are granted only to the full body, not to individual council members acting on
their own. The City Council Code of Ethics states that council members must
adhere to the American ideals of governmenf, the rule of law, the principles of
public administration, and high ethical conduct in the performance of pubhe

duties.
" City council powers as a whole include, but are not limited to, the following:

e Pass ordinances (laws), resolutions, and policies (Charter section 207,
210).

* Adopt a bi-annual budget for the city.
Adopt or amend an administrative code (Charter section 219).

o Establish, alter, or abolish city departments, offices or agencies
(Charter section 600).

¢ Provide for a fine or other penalty or establish a rule or regulation for
violation of which a fine or other penalty is imposed (Charter section 219).

¢ Order public works (Charter section 504).

¢ Be fully advised as to the financial condition and needs of the city (Charter
section 504).

e Create city boards and commissions (Charter section 601).

¢ Prescribe by ordinance the manner that the city administrator purchases
or contracts for equipment, materials, supplies and public works (Charter
section 807). .

* Prescribe by ordinance, conditions and procedures for any purchase or

contract, including advertising and bidding requirements (Charter section
808). .
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e Award public contracts (municipal code section 2.04.030).

o Establish departments, divisions, offices and positions of employment by
ordinance, and may change or abolish the same and prescribe their
powers, fimctions and duties. By resolution provide for temporary
employment of services when required (Charter section go2).

Individual council members also have the powers to:

o Ask for written legal opinions (Charter section 401(6)).
e Make inquiries of administrative staff (Charter section 218).

Section 218 of the city charter states that the city council cannot interfere in
administrative affairs, and can only deal with administrative affairs through the

mayor or city administrator.

Administrative affairs are generally the duties exclusive to the city administrator,

city attorney or city auditor. They specifically include:

s Giving orders to any subordinate of the city administrator or such other
officers including the city attorney and city auditor, either publicly or
privately. _

o Actions of the city administrator or such other officers, in respect to any
contract or purchase of any supplies with the understanding that the city
council awards public contracts.

e The appointment of any person to or his removal from office by the city
administrator’s subordinates or the subordinates of other officers (city
attorney and city auditor). . -

The QOakland Municipal Code sets forth clear procedures for all contracts
authorized by the council or city administrator. Such rules are common
throughout government. They help to ensure that public monies are spent wisely
and contractors are not chosen because of political patronage. ‘Such rules
encourage transparency with checks and balances to make sure agencies take
advantage of an open and competitive marketpléce while still complying with

state and federal laws.

31



2012-2013 Alameda County Grand Jury Final Report

INVESTIGATION

During our investigation, the Grand Jury viewed thousands of pages of
doctrments and emails relating to council interaction with city staff and vendors.
We also reviewed city pohcies, ordinances, procedures, investigative reports,
contracts, invoices, purchase orders and documentation related to the recreation
centers, and viewed video of council meetings. The Grand Jury met with
numerous city employees, current and former city officials, staff members of
various departments in the city of Oakland, and city administrators from outside

the city of Oakland to determine the best practices in governance.

The Grand Jury made numerous attempts by telephone, email, FAX and in
writing in order to have the council member, who was the focus of much of this
report, appear before the Grand Jury. The council member refused to cooperate

with'the Grand Jury’s investigation.
City Council Interference

Efforts by council members to influence administrative decisions outside the
council chambers are not new in the city of Oakland. While council members are
required to go through the city administrator’s office to deal with traditional
administrative issues (Charter section 218), the Grand Jury learned that some
council members would often put pressure on city staff to get their own issues
prioritized above other city matters. District elections, a history of hands-off
mayors, and the fact that large government bureaucracies operate using policies
and procedures that can cause change or improvémehts to occur slowly, all
contributed to this behavior. The Grand Jury heard testimony that this created
the perception that council members operated as if they were “mayors of their
own districts.” Over the years, this problem led city administrators and city
attorneys to issue numerous written reminders to council members explaining
that interference in administrative affairs violates the city charter. While these

reminders raised the issue, they did little to change the culture of interference.
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Such conduct on the part of the council may appear to be insignificant and even
well-meaning in many circumstances. The Grand Jury heard testimony that the
Fruitvale Transit Village (neighborhood improvements near the Fruitvale BART
station) may never have been completed without the pressure exerted by a former
member of the city council. The interference included causing a public library to
be uprooted from its established neighborhood location, and relocated to a
second floor space to serve as an anchor tenant and revenue stream for the
project. ‘ & ‘

However, the Grand Jury learned about many other instances of individual
council members’ interference that went well beyond being merely an annoyance.
Project logs examined by the Grand Jury showed that on many occasions staff
within the Office of Parks and Recreation (OPR) would not move forward on a
host of projects until they obtained approval from a specific council member. This
approval ranged from the replacement of trash cans and benches, to making

decisions about the exterior design and facade.

Another example involved the Arroyo Viejo Recreation Center. In 2007, during
the planning stages of the renovation, a city architect coordinated the efforts.
Staff appeared to follow city purchasing rules as they were seeking bids ftom
different vendors for the center’s equipment needs. However, staff and city
council email showed that major decisions were made only after obtaining a
council member’s approval. In May of 2008, a prfvate architecture firm hired by
the city would not move forward until they received design approval from the
council member. Similarly, by July, a city architect would not proceed until they
received approval from the council member for the project’s estimate, design, and

equipment list.

During the Grand Jury’s interviews.of city staff, administrators and elected
officials, we learned that both the city charter and the city municipal code should
have prevented individual council members from making key decisions as

projects move forward. Yet, council interference would go even further when one
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member took the unofficial role of project manager during the creation and

renovation of a teen center within their district.
Digital Arts and Culinary Academy (DACA)

In 2007, the Oakland City Council approved the purchase of a building located at
5818 International Blvd. in Oakland with $790,000 in redevelopment funds. The
4,000 square foot building, next to the Rainbow Recreation Center, was to be
used as a neighborhood teen center but first needed extensive renovations. The
projecf was spearheaded by the council member representing the neighborhood.
Interference with staff began almost immediately after the purchase. Less thana
month after the city purchased the building, the council member sent an email to
city staff asking, “When can I have the keys?” From that moment forward, it was
very clear that the council member exerted control over nearly every element of
the project, making demands of staff from multiple city departments at all levels.
City administration, including department heads, allowed the improper conduct
to continue, even though the council member lacked the experience and expertise
to ensure that city rules — and more importantly — state laws intended to protect
the city, were followed. . What ensued was a complete fiasco that diverted city

administration’s attention away from many other dire issues the city was facing.

Whether city officials condoned the conduct because they were focusing their
time on more important issues, or because they simply chose to ignore the
situation because of the council member’s history of being incredibly difficult to
deal with, city staff, not the council member, should have been in charge of the
DACA project. The Public Works Agency should have managed the construction
and planning for operation of the teen center. The Redevelopment Agency
should have played a supporting role relating to financing of the construction.
The Office of Parks and Recreation should have operated the facility and hired
the employees. These agencies were staffed with experts who regularly handled
the competitive bidding process, bonding issues, management, and project

delivery.
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During the planning stages of DACA, with the head of the Office of Parks and
Recreation department copied on email, the facilities complex manager for the
Public Works Agency sought approval from the council member to store valuable
parts for a nearby city project in the vacant DACA building. The council member
tersely denied the request, yet there were no consequences for the council
member’s actions. The OPR department head should have demanded the keys to
the center, along with control over the facility’s rehabilitation. If the department
head was unsuccessful, the city administrator should have intervened. Yet this
did not occur and the interference continued. Once again, a private architecture
firm waiting to begin the design concept sought the council member’s “blessings”

before they continyed.

By 2008, the DACA project and many other planned city projects stalled due to
the city’s dire financial situation, fueled in part by the global financial crisis. In
November 2008, the city had to address a $42 million budget gap. Among other
things, the city eliminated 146 positions resulting in 65 layoffs. On top of that,
the 2009-2011 City of Oakland Adopted Budget described an additional $91-¢97
million annual shortfall, requiring the city to eliminate or freeze an additional
190 positions, resulting in 6¢ more layoffs. The cuts deeply affected every city
government service. Not only was the DACA renovation and opening delayed,

but other operating teen centers in Oakland were also losing funding. .

In early March 2010, the council member, acting on behalf of the city without
authority, negotiated with a private contractor and a local non-profit organization
to perform the center’s renovation. The Grand Jury heard testimony that.the
council member later met with the then-city administrator, explaining that the
contractor and the non-profit would be donating the work. The city administrator
directed the council member to meet with the director of the Comrﬁunity and
" Economic Development Agency to ensure that the proper permits were obtained.
Yet the Grand Jury iearned that the council member’s agreement with the builder
called for reimbursement to the builder for some labor and/or materials, but the

. details were unclear.
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The amount of the reimbursement to the builder, which was expected to be in
excess of $100,000, would have required competitive bidding under the city’s
contracting rules or waiver of such rules by the city council. Neither action took
place prior to the project moving forward. State law also required bidding
because the projeét was a Redevelopment Agency-owned property. Bringing the
“matter before the city council would have been problematic because at that time,
the council had been forced to make huge cuts to virtuélly every city department.
Yet these rules were followed in other projects such as the Raimondi and Bella
Vista Park rehabilitations, even when non-profits donated their efforts. The law
requires these steps to ensure that the city is protected from liability should

something go wrong, and to ensure that public funds are being used properly.

The Grand Jury learned that a junior staffer from within the Redevelopment
Agency was directed to seek several bids after the city purchasing department
raised questions as to whether city policies were followed. These bids were
inapprOpriately_sought once work was completed, and also inappropriately
included a bid from someone who participated in the original renovation. It
should be noted that long after construction was complete, the city council
retroactively waived the bidding requirements, choosing to not hold anyone

accountable.

The source of city funding for the reimbursement to the builder was unclear from
the start. The council member summoned a staff member from the
Redevelopment Agency to a meeting with the builder in early March 2010. The
Grand Jury heard testimony that no one from the Parks and Recreation
Department was present at the meeting, which was unusual. There were
inaccurate assumptions by redevelopment staff that Parks and Recreation had
'plans for on-going funding of the facility. Staff was directed to locate
construction funding immediately because work was to start within days. Emails
showed that staff scrambled for funding ideas, first recommending the use of a
city facade improvement grant, but quickliz realizing the facility was publicly

owned and there would need to be public hearings regarding the funding. Emails
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stated that they settled on using Neighborhood Preservation Initiative funds that

had previously been generically approved for a teen center.

Construction of DACA moved forward. The contractor and a non-profit entity
refurbished a portion of the building, which included oonstructi'on of a kitchen, a
video and recording studio with an editing room, an office, and restrooms. The
exterior facade was designed, fencing was installed, and the yard was landscaped,

which included adding walking paths and a small garden.

The builder billed the city for reimbursement costs for the items that were not
donated, raising red flags within the city’s purchasing department. There were
concerns of contract-splitting, which may have been an effort by staff to keep the
billing increments under the ‘competitive bidding limit and council-approval
thresholds. In addition, some of the billing was for labor costs. This billing
caused the purchasing department to question if wages were paid appropriately.
State law required that prevailing wage be paid for all labor involved in the
project. Prevailing wages had not been paid. The troubles for the teen center did

not end there.
' DACA Staffing Issues

The council member continued to control the teen center project by choosing the
staffing levels for the center and overseeing the hiring of all the staff, using funds
from their own district office budget. Yet it was clear these employees would, at
some point, be managed by the Ofﬁée of Parks and Recreation, which should
have been in charge of both facility operations and hiring from day one. The city
charter and labor contracts required Parks and Recreation employees to be hired
through a competitive process and with specific qualifications for the jdb. These

rules were circumvented.

Parks and Recreation employees are subject to civil service and other city rules.

Part-time employees of individual council districts are exempt from these rules.
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The council member hired the DACA employees as council staff and set their
hours and salaries (as high as $25/ hour) with neither an appropriate official job
description nor appropriate city job posting. The city human resources (HR)
department processed the hiring paperwork based on the employees being hired
to work for the council member’s district and not as Parks and Recreation staff.
The Grand Jury reviewed email from the city payroll department asking the
council member for job descriptioﬁs and salaries of the DACA employees after
they had already been hired. This indicated to the Grand Jury that the

employment process did not follow the proper city procedures.

California Education Code section 10911.5 requires that employees working with
youth must submit to a criminal background check prior to starting their
assignmeﬁt. Employees must also pass a drug test and a tuberculosis test.
Additionally, city policy specifically states, “All potential employees and
volunteers working with children and youth in any capacity must be fingerprinted
and photographed as mandated by state law. All new hires and volunteers must
complete the fingerprinting process béfore completing new hire forms ... and

before they are allowed to work at OPR sites.”

The Grand Jury reviewed literature and email announcing the opening of DACA,
and that classes began on March 14, 2011. Documents show that ten children
signed up for classes. An email from the council member to the head of Parks and
Recreation on March 14, 2011, sta'ted, “We finally opened the academy today. We
need to have background checks run on the instructors. Tell me what the process
is to have this done.” Excerpts from follow-up email dated March 18, 2011, from
instructors to the council member stated, “Although participation is a bit small
and still being worked on, it seems to be growing every day.” From the records
the Grand Jury reviewed, no evidence was found that any employee had cleared a
background check prior to this date. Another email dated March 25, 2011, stated,
“_.. the first and second weeks of instruction ... The first.day I had 4 students, then
6, then 9-10, and now back to 7 or 8.” The Grand Jury found that 6nly one

employee had been cleared on March 21 and another on March 23, 2011. It was
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not until March 25, 2011, eleven days after the center opened, that the council
member was noﬁﬁed by email that the background checks (which included
fingerprinting, drug and TB testing) for all but one employee were completed.
Yet, a memo dated March 6, 2012, from the council member to the city council,
stated, “It is important that you' know that all DACA employees were
fingerprinted and went through background checks prior to working with any

teens.”
Lack of Long-Term Planning

Even though the opening of DACA was celebrated by the council member, staff,
some city department heads, and a few members of the community, the city -
council had not yet approved the operation of the teen center. This would
obviously require a commitment to staff the facility ldng-term and to ensure that

there was on-going funding to maintain the facility and pay for utilities.

It appears that no consideration was given to long-term city fuhding for the day-
to-day operations of the center. The city had estimated that operating the teen
-center with four part-time staff members from 3PM to gPM Monday through
Friday would cost approximately $150,000 annually, and on-going maintenance
costs would be an additional $10,000 annually. A cx;)mmitment to spend this
money was patently unfair to other Parks and Recreation facilities, many of
which were in dire need of work. At least one center in another council district

had to be closed because of budget cuts in the same period of time.
Equipment Purchase Problems ‘

During the renovation.of DACA, $19,000 worth of electronic equipment was
purchased for the teen center at the direction of the council member. City
purchasing rules required competitive bids to ensure that the city did not overpay
for the equipment. Such bids were not obtained as required. Upon delivery of

the equipment, a dispute arose between the council member and the vendor
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regarding the installation of the electronic items. The vendor explained that
there were several issues, including the fact that a proper Internet connection was
never installed at the center. Without the establishment of that connection, some

of the equipment would not work.

The vendor claimed that they had never contracted to install the equipment, but
rather made attempts to do so as a favor to the city. The dispute could have easily
been resolved if a proper contract describing the vendor’s responsibilities existed,
but this was not the case. The council member, who handled the negotiations
regarding the dispute, decided to have staff intercept the city check for payment
for the equipment and withheld it for months until the vendor properly installed
the items. This conduct flew in the face of the city purchasing policy. The vendor
eventually threatened the involvement of his Loss Prevention and Legal

Department in order to get paid.

Ironically, it was this same council member that touted Oakland’s new automated
procurement process in a press release in January 2010, and who was quoted as
saying it would provide “greater transparency, accbuntability and collaboration in
the contracting process” and that Oakland’s Prompt Payment Policy — which the
council member authored - would.c_reate greater opportunities for Qakland’s

businesses and residents.

Testimony indicated that throughout the different stages of the DACA project;
there were concerns by some staff involved that if they failed to cater to the
council member's néeds, their jobs could be in jeopardy. Since some city
department heads were copied in a variety of emails, staff assumed they were to
move forward with their efforts regardless of city rules and regulations.
‘Whatever the reasons, the Grand Jury finds a clear failure by the chain of

command to stop the unauthorized behavior.

Whenever such interference occurs, there is a real danger that city and state

policies which are intended to ensure fair and open government transactions will
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be abused or simply ignored. The city and ultimately the taxpayers are at risk of
being taken advantage of when business is conducted without written contracts
and without competitive bidding. If transactions go bad, the city has little
recourse to protect itself when its own policies are not followed. Vendors and
their employees are at risk of not being paid in a timely manner. Such conduct
discourages vendors from wanting to do business with the city of Oakland and

leaves them with the perception that there is an unfair playing field with no rules.
REMEDIES

On paper, the city appears to have a multitude of oversight bodies that act as
checks and balances for government misconduct. The Grand Jury examined

three such oversight bodies and their powers.
City Auditor .

The city auditor is an independently elected city official with the duty to audit the
books and accounts of all city departments and agencies as well as evaluate the
city’s internal controls to ensure that the city is safeguarded from fraud, waste,
and mismanagement. In addition, the auditor has the authority to examine
whether there is compliance with council resolutions and policies as well as state

and federal laws. Such results are to be reported to the city council.

While the auditor has no authority to institute changes in city policy or take
action against anyone violating city policies, the auditor’s independent, public
voice can provide the citizens of Oakland with an educated examination of city
government. The auditor can report quarterly to the council and the public
regarding the implementation of recommendations for corrective action noted in
the city auditor’s report. (City Charter section 403). Finaingé may also be
forwarded to the District Attorney’s Office for potential criminal prosecution. It

should be noted that a violation of section 218 of the city charter is a
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misdemeanor and charges must be filed by the District Attorney within one year

of the violation occurring.
City Council Censure

The city council Code of Ethics states that council members must adhere to the
American ideals of govermment, the rule of law, the principles of public
administration and high ethical conduct in the performance of public duties. The
same code requires council members to maintain the highest standard of public
conduct by refusing to condone breaches of public trust or improper attempts to
influence legislation, and by being willing to censure any member who willfully

violates the rules of conduct contained in the Code of Ethics.

The power to censure is a tool available to nearly every legislative body. It allows
them to publicly condemn one of their own. Censure is a formal legislative
resolution reprimanding someone for specific conduct. The elected official, who
is the focus of the censure, has the right to be notified of the action and must be
able to respond. Although common in its existence, censure is rarely used. It
carries no penalty other than the verbal reprimand itself. Requiring a political
body to self-police its own members with no legal penalty attached can be seen as

a shallow attempt at checks and balances.

When the city administrator presented the facts surrounding the potential
charter and ethics violations to the city council in early 2012, the city council
chose not t'o fund any further investigation. The Grand Jury heard testimony that
two of the council members who did not support further investigatioﬁ of this
matter were in heated election battles and strong council alliances were

important. This brings into question the council’s ability to self-police.

The council’s history of its members protecting each other extends to their
budgeting policies. While other budget units within the city transparently report

their expenditures in detail, individual council members’ detailed budgets have
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traditionally been kept private, only accessible to the president of the city council.
It has been tradition that the city administration did not examine or review fhe'
spending decisions of individual council members. The Grand Jury believes that
city council budgets need to be treated no differently than other city department

budgets.
Public Ethics Commission

In November of 1996, the voters established the Oakland Public Ethics
Commission. Among other responsibilities, the Oakland Public Ethics
Commission oversees compliance with the; Oakland Sunshine Ordinance, Code of
Ethics for city officials, Conflict of Interest regulations, Campaign Reform
Ordinance and the Lobbyist Registration Act.

The commission is made of seven volunteer members serving three-year terms.
Three members are appointed by the mayor and confirmed by the city council.
The remaining four members are chosen by the Ethics Commission as a whole.
They meet once per month. Currently, the commission has one full-time city'staff‘
person and two part-time staffers responsible for the day-to-day needs and

operations of the department.

City budget cuts have affected Ithe viability of the commission. The commission’s
2011 Annual Report stated that the commission lacked the resources to fulfill its
legal mandate and was forced to prioritize responsibilities partly due to the fact
that the city cut the commission’s budget by nearly 43%. This cut resulted in the
ability to rehire only one full-time staff member. Additionally, the executive
director retired in June of 2011 and was not replaced' until April of the following
year, effectively disabling the commission for nearly a year. In fact, it appears the
comimission met only once during that ten month span and had no staff. The cut
in staffing and limited budget appear to have rendered the commission unable to
execute its responsibilities. In comparison, San Francisco’s ethics commission

has a staff of 17 with an annual operating budget of approximately $2.2 million,
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while Oakland’s ethics commission has a budget of dnly $186,3136 for fiscal year
2012-2013.

Qakland’s Public Ethics Commission’s strengths appear to be in the area of
education and training. Staff has traditionally held annual trainings with city
staff, informing them of various local and state ethics laws and requirements.
They also develop educational materials for public officials, candidates and public
employees. Yet one public official only remembered having received ethics

training once in the past decade.

While the commission may conduct investigations and audits relating to
complaints received, its enforcement powers are less than clear. The municipal
code states that the commission may impose penalties and fines, yet these
penalties and fines must be prescribed by local ordinance: The Grand Jury
learned that neither the voters nor the city council have granted the commission
the power to penalize and fine in all areas where it has jurisdiction, giving the
commission no tools to take meaningful action when violations occur. In
addition, violations of City Charter section 218, which prohibits council members
from interfering with the administrative responsibilities of the city administrator,
are punishable as a misdemeanor resulting in removal from office. However,
such charges may only be filed by the district attorney or the attorney general.
This remedy leaves the Ethics Commission without jurisdiction or any power of
enforcement although it may hold a hearing on the policy issues of the city’s
ethics code and may also propose legislative recommendations to the city council

to address these issues,

Both San Francisco and Los Angeles have robust ethics commissions, with full-
time investigators and auditors on staff. Such commissions are most effective
when they have the power to enforce the laws and impose penalties when
violations occur. While Qakland’s Public Ethics Commission has many
responsibilitieé as provided by the voters, it has little authority to ensure that

such ethics related rules are followed.
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The Grand Jury finds that local independent oversight of public ethics is
essential. An ethics commission with authority to issue fines, penalties or
sanctions in a public setting is a more appropriate solution when violations do
not rise to the level of removal from office. This would also better serve the
citizens of Oakland because traditionally, the city council’s ability to self-police or
censure its own members who commit wrongdoing is an ineffective tool. Citizens
and taxpayers deserve elected officials who perform to the highest standards. An
ethics commission with appropriate resources and power to enforce ethical

standards is of the utmost importance.
CONCLUSION

The city of Qakland has policies and rules in place to help ensure that its
government runs in a fair, open and lawful manner. Abandoning such rules for
the sake of expediency or a sense of control can damage the foundations of our
democracy and give the public the perception that our government institutions
are broken and or corrupt. Elected leaders need to honor their oath of office.
Oversight bodies, such as the Qakland Public Ethics Commission, need to be
given the authority and the funding by the city council to do their job to protect
public intégrity. Transparency and open communication are critical to building
trust between elected officials and citizens. In the end, public av;areness and

involvement are essential to holding government accountable,
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OAKLAND CITY COUNCIL CODE OF ETHICS

Resolution No. 78307 C.M.S.RESOLVED: That "the City Council hereby adopts the
following Code of Conduct for each member of the City Council. Each member of the City
Coumcil has a duty to:

1.

10.

11.

12.

Respect and adhere to the American ideals of government, the rule of law,
the principles of public administration and high ethical conduct in the
performance of public duties. - :

Represent and work for the common good of the City and not for any
private interest.

Refrain from accepting gifts or favors or promises of future benefits which
might compromise or tend to impair independence of judgment or action.

Provide fair and equal treatment for all persons and matters coming*
before the Council.

Learn and study the background and purposes of important items of
business before voting.

Faithfully perform all duties of office.

Refrain from disclosing any information received confidentially

.concerning the business of the City, or received during any closed session

of the Council held pursuant to state law.
Decline any employment incompatible with public duty.

Refrain from abusive conduct, personal charges or verbal attacks upon the
character, motives, ethics or morals of other members of the Council, staff
ot public, or other personal comments not germane to the issues before
the Council.

Listen courteously and attentively to all public discussions at Council
meetings and avoid interrupting other speakers, including other Council
members, except as may be permitted by established Rules of Order.

Faithfully attend all sessions of the Council unless unable to do so because
of disability or some other compelling reason.

Maintain the highest standard of public conduct by refusing to condone
breaches of public trust or improper attempts to influence legislation, and
by being willing to censure any member who willfully violates the rules of
conduct contained in this Code of Ethics.
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Exhbie B
CITY OF OAKLAND

CITY ATTORNEY’S OFFICE
LEGAL OPINION

TO: Patricia Kernighan
- President, Oakland City Councit

77
FROM: Barbara J. Parketry

A

City Attorney
DATE: March 26, 2013 File No:
RE: CITY COUNCIL CENSURE LAW AND PROCEDURES
. Question

What op'tions does the City Council have to address violations of the City Charter's
non Interference clause (City Charter section 218)7

1. Summary Conclusion

The Council has the following options to address violations of the City Charter's non
interference clause: (1) censure; (2) refer the matter to the District Attorney, (3) refer the
matter to the Grand Jury, and/or (4) remove the subject Councilmember from committee
chairpersonship and/or a council committee or committees. .

. Analysis

A. Censure Generally — A Citv Council Power

Rule 1 of the City Council's Rules of Procedure Resolution No. 82580 provides that
the business of the Council shall be conducted "so far as it is practicable, in accordance with
parliamentary rules as contained in Roberts Rules of Order Revised . . ." except to the extent
Roberts Rules of Order is inconsistent with the Council's Rules of Procedure or open meeting

laws.
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Censure is a disciplinary procedure naming a particular member. of the legislative body
as an offender. (Robert’s Rules of Order, Newly Revised (“Roberts”), p. 627, Sectlon 61

(2000).)

The Oakland City Council has the power to censure one of its members. The
Council's Code of Conduct, which is part of the Council's Rules of Procedure states that the
City Council may censure any member “who willfully violates the rules of conduct contained
in this Code of Ethics."” (City Council Resolution No.82580, Code of Conduct No. 12, see
also, Sunshine Ordinance, Oakland Municipal Code section 2.20.170 (censure for release of
confidential information).) Moreover, censure is an inherent power of a legislative body that
follows Robert’s Rules of Order. (Roberts, p. 627-28, Section 61.)

B. Censure Is Protected by the First Arhendment 1

When there is no penalty included, censure is only the expression of an opinion by the
maijority of the legislative bodP]/ {Phefan v. Laramie County Community Coflege Board Of.
Trustees, 235 F.3d 1243 (10" Cir., 2000).) *“In censuring Ms. Phelan, Board members
sought only to voice their opinion that she violated the ethics policy and to ask that she not
engage in similar conduct in the future.”! (id. at 1248.) A board’s censure opinion is
protected by the First Amendment. (Westfall v. City Of Crescent City, (“Westfall I') 2011 WL
4024663 (unpublished) (N.D.Cal. 2011) (granting City's motion to dismiss).)* “. . . Council
members had a corresponding First Amendment right to ‘vot[e] their conscience on the
important issues” they identified in the censure resolution.”” (Westfalf If at *4.) The Westfall |/
court considered the censure First Amendment activity even though the censure resolution
also stripped the respondent of her committee memberships.

Censure Protected By Anti-SLAPP Statutes. As an expression of an opinion, the
resolution of censure is protected by the anti-SLAPP statutes of the state. (Califomians
Aware v. Orange Unified School District (“Califomians Aware”), 2008 WL 4078764 at *11
(unpublished) (Cal.App. 4 Dist.)) “[A] governmental entity enjoys a right to freedom of
speech, which is consequently enforceable under the anti-SLAPP law.” (See also Rodnguez
v. Jurupa Unified School Djstrict ("Rodriguez”), 2010 WL 3135386 (Cal.App. 4 Dist. )
Shivers, v. Yuba Community College Djstrict (“Shivers)”, 2002 WL.22783 (unpublished)
(Cal.App. 3 Dist. 2002) (District Administrator’s lawsuit stricken on District’s anti-SLAPP
motion. Lawsuit challenged District board censure of Administrator.) Westfall v. City Of.
Crescent City ("Westfall 1), 2011 WL 2110306 (unpublished) (N.D.Cal.) (partially granting
City’s motion to strike).)

-Even when a respondent is stripped of his or her committee memberships, he or she

! Wyoming college board censures board member for violating ethics policy. Court finds board did nog violate
member's First Amendment rights. Member had placed ad in newspaper criticizing a board decision.
2 Most of the cases discussing censure are unpublished cases. Unpublished cases cannot be cited in California

courts. California Rules of Court, Rule 8.1115.

* School district censure board member for "Unacceptable Conduct” arising out of an investigation into
inappropriate workplace conduct, including making sexually-charged comments, inappropriate physical contact,
and threats against djstrict employees.

2
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may be barred from bringing actions for intentional infliction of emotional distress and
defamation under the Anti-SLAPP statute. (Westfalf Il at *11.)

C:. Due Process Is Limited

Numerous legislative bodies issue a censure by resolution. (See Braun v. City of,
Taft, 154 Cal.App. 3d 332, 339 (1984), Califomians Aware at *5; Wesifall I/ at *1; Rodriguez

at *3)) 4 - | -

1. Minimal Due Process. “In determining applicable due process safeguards,
it must be remembered that ‘due process is flexible and calls for such procedural protections
as the particular situation demands.” (People v. Ramirez, 25 Cal.3d 260, 268 (1979).)

Only minimal due process standards here should apply: notice and an opportunity to refute
the allegations. One court has said that it could find be no required policies or procedures
on censure that a city must follow. (Westfall Il at *6.) The Westfall Il court rejected the
charge that the legislative body had no censure policy, and therefore could not impose a
censure. (Westfall Il at *5.) The court noted that there was no violation of due process as
the respondent had “received notice of the Council's decision to vote to censure her at an
upcoming public meeting, had communicated with [the City Attorney] regarding the
procedural mechanism for the sanction, and attended the public meeting where the
remaining Council members unanimously voted to censure her.” (Westfajl If at *6.) This was
sufficient due process even when the censure resolution included stripping the respondent of
committee membership. The court also noted that the transgressions were observed directly
by other councilmembers no further investigation was necessary.

Especially when a censure motion is “not a formal legal finding” and does not
“diminish” a Councilmember’s right as a Councilmember, due process is limited. At most, a
respondent is entitled only to notice and an opportunity to refute the allegations. (Rodriguez
at "12.)‘1 Even when the matters occur outside the view of the council, the court was not
concerned that the allegations were submitted to the legislative body by just an oral report.
(Rodriguez, at *8 (Investigators presented oral report on board member's unacceptable
conduct involving allegations of sexually-charged comments, inappropriate physical contact,
and threats against district employees).)

Other entities, such as licensing boards, do allow for a specific procedures before
censure. These procedures, however, are required by the body’s own rules. (See, e.g.,
Commission on Judicial Performance, Rule 123.) As noted by the Westfa/l // court, supra, no
rule or statute mandates a specific process for a City Council censure.

2. No Cross-examination. Due process does not require that the subject
have the “right of cross examination at a name-clearing hearing.” (Binkley v. City of Long
‘Beach, 16 Cal.App. 4™ 1795, 1809 (1993) (Chief of Police, who held the position at the
pleasure of the City Manager, could be fired without “just cause,” so long as he was given an

4 The president of the Board, explained that adoption of the "resolution is not a formal legal finding and its
adoption would not diminish Mr. Rodriguez's rights as a Trustee." “Under these circumstances, Rodriguez was,
at most, entitled to notice of the censure resolution and an opporiunity to refute the allegations and clear his

name.”
3
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adequate opportunity to convince the agency to reverse its decision).) in the context of a
censure of a City Councilmember, since not even firing is at stake, certainly there is no right

to cross examination.

D. - Procedural Steps

« Draft resolution of censure and prepare any reports for the City Council agenda.
The report could be a City Auditor's report and/or a Grand Jury report

» Agendize resolution of censure at Rules and Legislation Committee.

« Submit resolution of censure W|th supporting staff report for ten-day agenda -

* Publish agenda.

» Serve the member who is the subJect of the resolutlon a copy of the resolution and
report.

* On the day of the meeting, allow the subject member an opportunity to present a
rebuttal. No cross-examination of witnesses is required. A majority vote is
‘necessary for passage; however, if Council proceeds by resolution, five affirmative
votes are required.” Since the censure has no financial effect on the
member, the member is entitled to vote. (Acker.v. City Of Ontario, 2006 WL
540888 (unpublished) (Cal.App. 4 Dist.) at *8.)

The enabling ordinance of the Oakland Public Ethics Commission (PEC) contains
some language that implies the PEC has jurisdiction over some areas that are enforceable
by censure. OMC section 2.24.020 states that the PEC has the “function and duty” to
“Oversee compllance with the city Code of Ethics.” While there is not city-wide code of
ethics, there is a City Council code of ethics in the Council's Code of Conduct which is part of-
the Council's Rules of Procedure - Resolution No. 82580, which we discussed eariier.
Arguably, the PEC has jurisdiction over violations of the Council Code of Conduct. The PEC
takes this position. Note however, that if the PEC has the power, it cannot be exclusive or be
a precondition to the Council procedures. The City Council has the authority under the City
Charter to pass resolutions, including censure resolutions. A mere ordinance cannot take
away such express power from the City Council.

V. Conclusion

The City Councii has the power to pass a motion or resolution censuring a
councilmember. A formal hearing and cross examination are not required. At a minimum (1)
the item must be noticed on the public agenda in accordance with the Sunshine Ordinance
requirements, (2) the agenda packet must contain the proposed motion or resolution and a
report documenting the acts, and (3) the subject councilmember must be given an
opportunity to rebut the charges against him/her. The City Council may censure a member
by a majority vote; however, a censure resolution requires five affrmative votes.

5 The Charter provides that Council can act by motion, resolution or ordinance except when a reso|ution or
ordinance is required. Counci! could proceed by written motion that is noticed on the agenda, in which case the
motion would pass with a majority of those present and participating. (City Charter, section 210.)

‘ ' 4
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In addition to or instead of censuring a member, the City Council could (1) refer the
matter to the District Attorney, if the allegations involve criminal conduct, (2) refer the matter
to the Alameda County Grand Jury, and (3) the City Council could remove a member from a
City Council committee and/or revoke a committee chairpersonship.®

Attorney Assigned:
Mark Morodomi

® The Council must pass a resolution to remove a Councilmember from a committee or revoke a _
Councilmember's chairpersonship as committee appointments are confirmed by a Council resolution. {Council
Rule of Procedure No. 4.)
5
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dated February 24, 2013
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Larry Galiegos {e-mall: Jagalleaos@oaklandngs,com)
City of Oaidand, CEDA- Redavelopment Division

250 Frank Ogawa Plaza, 5th Floor -
Oakland, CA 84612

(510) 238-8174 ph.

(510) 238-3881 fax

-From: Bropks, Daslsy

Sent: Monday, March 08, 2010 3:08 PM

- To: Gallegos, Larry; '8ill Sadler'

Subject: Grant agreement.

Heylarmy:

This is a follow up to our conversation with Bill regarding expend itures for the
Rainbow T,ée}{ Ceriter Rehab project. Aswe all agreed Pulte will pay for aﬁy, expenses
and submit an invoice to the-City for reitnbursemient. Can we provide Pulte with a
grant agreement to this effect. As] mentioned they are starting the project tomorrow so -

time is-of the essence.
Looking forward to heariag from you soon.

Desley Brooks

" Coundl Member, District

City Hall B ‘ S .
1 Prank Ogawa Flaza, 2nd Floor L o _
Oakland, CA 94612
(510)238-7006 - |

' (510) 986-2630 (Facsimile)

dbrooks@oallandnst.com

Keep Making & Difference -- Pay It Forward!

CONFIDENTIALITY NOTICE: This emall may contain confidential and privileged material for the sole use o the intended recipient{sj. Any
review, use, distribution or disciostire by athers s strictly prohibiied. i you have recelved this communication in error, piease nofify the .

senderimmediately by emall and delete the message and any file attachments from your computer. Thank you,



Hi Desley,

re you okay with the below scops or did you want us to include something else with the.
new allotment of NPI funds? - .

Thanks,

Larry-

| Larry Gallegos (e-mail: lagallegos@oaklandnet.com)
City of Oakland, CEDAR- Redevelopment Division '
250 Frank.Ogawa-Plaéa,'Sth Floor

oaklend, CA 54612 '

(510) 2386174 oh.

{510) 23B-3681 fax

TUFrom? TPEFi¥h) 'Rupa
Sent: Wednesday, March 17, 2010 3:38 PM

To: Gallegos, Larry .

Cc: -Spo Hoo, Lily; Schwarz, Allson, Bembry, Rsco; Seamans, Daniel
Subject: RE: Rainbow Rec Center - NPI grant update and response

Importance: High

e - iroEmRr G EEliEn L e ke e e ta i m hn e mr e e e - e L emm = mn e e A

Larry - I Jjust spoke with Reco. Can you please run this scope by Councilmember Brooks:

© 554,000 in Coliseum -NPI funds to redo Gym Flooring, redesicn windows on right ‘and left
sides of entryway, and pay for new blinds to help with heat management.

These seem t6 be the current priorities of Parks and Rec. staff but they would rather -have
_us double check with CounC1lmember Brooks to make sure she agrees.

Thanks,

Rupa .

Rupa’'Parikh, Urban Economic Analyst ITT
.City of Oakland - Redevelopment Division

250 Prank H. Ogawa Plaza, Suite 5313 L C




“—-——From: ~Brodks,” Desley-

_ Subject: RE: Rainbow Rec Center - NDI grant update and

———— Original Nessage—4———

Sent: Wed 3/17/2010 3:54 PN
To: Gaiiegos, Larzy
Cc: Huntgr, Gregory

No, I am not okay With this scope. Call me to discuss
Deslev Brooks

Council Member, District ©

City-Hall

1 FPrank Ogawa Plaza, 2nd Floor

Oakland, C& .94612

1510) 236-7006 .

(510} .986-2650 (Facsimile)

dbrooksGoaklandnet.dom <meilto:dbrooks@oaklandnet.com>

Keep Making =2 Difference ~- Pay It Forwaxrd!

From: Géllegos, Larry . .
Sent: Wednesday, March 17, 2010 3:49 PM
To: Brooks, Desley

Subject: FW: Rainbow Rec Center - NWPI grant updeie and Tesponse - -

Importance: ngh

s

response

further.



1

Oazkland, CR 34612

CPh:  (510) 238.6248

FPax: (510) 238.3691

Note: I am in the office Mon-Wed 6nly.

- From: Bembry, Reco

Sent: Wednesday, March 17 2010 3:26 BM
To: Seamans, Daniel; Parlkh,,Rupa
: ‘Gallegos, Laxry; Soo Boo, Lily; Schwarz, Alison
Subject: RE: Rainbow Rec Center - WPI grant update and response_..l

Hello Team, as you all know, and as is apparent by the work that's already stazted at the
site, Council Member Brooks has a vision, & scope and a private sector match .involved with
activity at Rainbow Recreation Teen Center and potentlally the main recreation facility as
well, We at R will. d&fez—ILLth;ﬁklstlng saope, I again, recommend you contact her
directly, my thought initially was to visit “the Site to alt-least have a handle, of ‘what
the site looks like and the location and prox1m1ty of both NPI projects and how they. mlght
connect to the Prop B4 grant submittal, we've done that portion as a. pre- meetlng phase,

now 1t‘s time to Llck phase II in gear

Phase II - meeting with Councilmember Brooks to determine vision and'scope;..

I hope this is helpful....
) ,

Reco ) .

From: Seamans, Daniel

. Sent: Wednesday, March 17, 2010 2:07 PM

To: Parikh, Rupsa _ : . .
Cc: Gallegos, Larry: Soo Hoo, Lily; Bembry, Reco; Schwarz, Aligon
Subject: RE: Rainbow Rec Center .

~
Hi, Rupa

I am working on 1mplement1ng the previous WPI grants, and I have not been determining the
unmet needs at the site in a comprehensive way. It seems to me that the proposed scope for
additional grants in this funding round should come from the Parks and Rec department, or
‘perhaps from Councilmember Brooks. Reco Bembry is the Parks and Rec person who is in
charge of the 5818 International Teen Center and the Rainbow Rec Center, and I think he
would be the best person to ask. There is a large Prop 84 grant application pending for
both facilities that Ali worked on, so she would know how best to coordinate with that.

3

)




" sfitject? RE: Rainbow Réc Centsr ="~~~ "

1

n

‘When Reco and I were out at the Rainbow Rec Center the facility manager informed us that

his most pressing need was for restoration of the gym flooring, and the gym is not covered
in the Prop 84 grant proposal, so this might be the best use of the funds at Rainbow Rec

Center.

Daniel Seamans
city of Dakland, CEDA Redevelopment
250 Frank Ogawa Plaza, Suite 5313

"

Dakland, CA 94612-2034

"Phone: 510-238-3250

Fax: 510-238-3691

" dseamansfoaklandnet.com

From: Parikh, Rupa . T -
Sent: Wednesday, March 17, 2010 1:54 PM

- To: -Schwarz, Alison; Seamans, Daniel

Cc: BGallegos, Larry; Soo Hoc, Lily

How soon would you be able to get. a scope to us? We basically have 554K that we're
willing to give to you if you want it, but we can't do that unless we can justify to the
City Attorney's Office and the City Council what the funds would be used for. I have two
weeks to finalize the NPI awards and complete the Council Report. Let me know if you guys
can come up With a basic scope that the Attorney's can review within that time frame.

Rupa

Rupa Parikh, Drban Eoonomic Anaiyst IIT
City of Qakland - Redevelopment Division
250 Ffan]lq H._ Ogawa- _Plaza, Suite 5313.
Oa_icland_, CA 94612

Ph: {510) 238.6248

Fax: {510) 238.3691

Note: I am in the office Mon;Wed only.

From: Schwarz, Alison . . -
Sent: Wednesday, March 17, 2010 12:03 PM .
To: Parikh, Rupa; Seamans, Daniel '

Cc; Gallegos, Larry; Soo Hoo, Lily

Subject: RE: Rainbow Rec Center



/

No. At this time we have a very conceptual plan for both the Rec. center and.the Teen

Centexr. 2 scope wounld have to be determined.

Ali Schwarz

Project Delivery, Facilities Planning

City of .Oakland, Public Works Agency

250 Frank H. Ogawa Plaza, Suite 4344

Oakland, CA 94612

(510) 23B-7310

From: Parikh, Rupa E
Sent: Wednesday, March 17, 2010 11:30 AM
To: Seamans, Daniel; Schwarz, Alison
Cc: Ballegos, Larry :

Subject: RE: Rainbow Rec Center

1

Dan and Ali:

If we give $54K to Rainbow Rec. Center from this 2010 Coliseum WPI round, do you know what

it would specifically be used on?

Thanké,
Ruma

ﬁupa.Parikh, Drban Economic Analyst ITI
City of Oakland ; Redevelopment Division
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612 R

?h: (510} 238.6248B

Fax: (510} 23B.3601

Note: I am in the office Mon~Wed only.

" From: GBallegos, Larry .
Sent: Wednesday, Maxrch 17, 2010 11:09 BN ..

To: Parikh, Rupa
Supject: FW: Rainbow Rec Center

1.0



Fyi..

Larry'Gallegos (e-mzil: lagallegeosGoaklandnet.com)
City of Oaklaﬁd, CED&- RedevelOpﬁent Divisicn

250 Frank Ogéwa Plaza, 5th Floor ‘
. Oakland, CA 34612 L

(élO) 238-6174 ph.

l(52!.0) 238-3621 fax

Frem: Seamans, Daniel

Sent: Thursday, March-11, 2010-12:55 PM
To: Schwarz, Alison '

Cc: Ballegos, Larry: Bembryf Reco ) .
Subject: RE: Rainbow Rec Center : ' ‘ o

Hi, 2li

Thanks for sendiﬁg the plans.

I‘have;ﬁ guestions:

1. When will the City hear gbout the grant? 1

2. We have $40,000 of NPI funds to do minér improvements on the Rec Center, and alsoc NBI

"funds for the Teen Center. If the City does not get the grant, do ycu have room in your
schedule for the design and constructicn management. of these small 1mprovement projects? I

believe we. have funding for this.

v

3. If the grant does come through, can the NPI projects be coordinated and menzged with
the grant improvements? . .. . e ., - .

Thanks,

Daniel_Seamans

City of Oakland, CEDA Redevelopment
250 Frank Ogéwa Plaza, Suite 5313
Oakland, CA 94812-2034

Phone: 510-238-3250

Fax: 510-238-3681

dseamanstoaklandnet.com

\3
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Daniel Seamans

“Fax: 510-238-3651 _

[

'Hi Daniel,

I believe you are correct.the project in the past has been managed by the Councilmember
directly. Do you have a copy of the NPI grant? I can have staff to see what was completed
or not and we can work from there. I do remember the windows were -suppcse to be done and
.they are not and the tile in the back room is ndt done teo my knowledge. I have cc Reco
Bembry on this email who is the General Manager and who will be the. contact for your

guestions,

Please let me know if I can be of further assistance. ;

Audree

From: Seamans, Daniel

-Sent: Wednesday, March.03, 2010 11:47 AM

To: Jones-Taylor, Audree V. .
Ce: Gallegos, Larry; Parikh, Rupa
Subject: Rainbow Rec Center

Hello, Rudree o o 7 j R

< 1 have been assigned to work con implementation of the WPI pfojects for the Rainbow Rec

center and the 5818 International Teen Cehter. I would like to check with . you to verlfy
what has happened with the FY 2006-7HNPI prOJect for the Rec Center

Am I correct in thinking that the project from FY 2006-7, for 340,000 to imprecve the

center by adding new tiles and w1ndows and cther minocr capltal investments, has not been

implemented?
]

Thanks for your help, . ’ _— :
. . . ‘ - K

City ‘of Oakland, CEDA Redevelopment
250 Frank Ogawa Plaza, Suite 5313
Oaklandg, CR 94512-2034

Phone: 510-238-3250

dseamans@oaklandnet.com

\2



"PrdjectiDEliVery;'Fabilitiee'Planﬁing-"'

. From: Schwarz, Aliscn

Sent: Thursday, March 11, 2010 10:47 2M
To: Seamans, Daniel )
Cc: Gzllegos, Larry; Bembry, Reco

Subject: RE: Rainbow Rec Center

Daniel,

I have attached the site plan for the Rainbow Dark Expans;on and New Teen Center grant
-application. You should know that Council Member Brecoks is in the process of doing  some
improvements to the teen center that are a bit different from what is on the Teen .Center
floor layout cn this plan. If we get the grant we will be starting from whatever has bee:

completed thls spring by Council Member Brooks efforts.
f r

Let me know if you have any guesticns.

Rli Schwarz

City of Oakland, Public Works Agency
250 Frank H. Ogawa Plaza, Suite 4344
Oakland, CR 54612

{510) 238-7310

"From: Seamans, Daniel

Sent: Wednesday, March 03, 2010 5:35 PM

To: Schwarz, Alison

Cc: Gellegos, Larry; Bembry, Reco’ ) .
Subject: RE: Rainbow Rec Center , ’ -

Hi, Al

I just spoke with Reco Bembry about the.implementation of the Coliseum Redevelopment

‘Neighborhood Project Initiative (NPI) projects for the Rainbow Rec Center (540K) and the
. 5B1B Internationzl Teen Center ($80K). Recoc mentioned that you have just finished werk on

a large Prop 84 grant zpplication for the teen Center. Since any improvements that we
undertake with the NPI funds should complement the propcsed work for the prop'84 grant it

-would be useful if you could send me a copy of the plans or the scope of work from the

grant proposal, if they are available.  Recc and I also wondered if we could involve you
in the planning of the NPI funded work, toc take advantage of your knowledge of the =site

and the proposed grant.
Thanks;

Daniel Seamans




Hey ARudree.

We finally opened the Academy today. We need to have background checks run on the
Tell me what the process is to have this done. - Also I want the academy
Let me know what we need to do for this

instructors.

marketed with the other summer camp programs.

well.
Thanks.
besley

Desley Brdoks .

Vice Mayor

Oakland City Council Member, District 6
City Hall y ' )

1 Frank Ogawa Plaza, 2nd Floor

Oakland, CR 94612

(510) 238-7006 (office)

- (510) 9B6~2650 (facsimile}

dbrooksfoaklandnet. com

Keep Mﬁking A Difference —- Pay It Forward! .

\4




Montrice
_ Subject: RE: an Hires for Councnlmembhr Brooks Office . - -+ -

l
"~‘i\l8usan,

il

J r='CEIV°d your voicemail this morning concerning what needs to be done on the 6 new hires. Here is what | have so. |
The following three can be processad as usual - they passed their backgrounds:

) HR had approved the packhts laist we k and Clara was walklng the documents through for srgnaturns last week ., As far
..as | know, these =mp|oyees wollld get paid this Thurnday if all tha hirlhg documhnts are submitted to Payrol! by tod ay or

tomorrow

rorw - and— these hiring packats were approved forthe purpose of gatting them pa:d ror
the hours they have already worked. Clara was going to walk these through also. However:youwlllneed to - - -,

. coordinate with Payroli on how to bast pay them for the nours worked. They should not work any more hours untti the -
results of their baokgrounds are known. {OPR estimatad thai the results might come back sometime this-waek — we .-
should check on this on a daily basis.) Of course, if they fail, the background thay wouid noi: bg a“ownd to work wrth the .

taens, eté._ Plesse sse bajow. -

Jason: can you inform Susan !Ciara if any of these backgrDUnd results (“ m andm) have corne m -
since |last Wednasday? . _

~+ ~Thanks,
'a __Abary!

From:-Look,.Daryl .

- SentyWednasday, March 30, 2011 9:03 AM
To: Garzon, Clarg; Sanchez; Susan; Mitchall, Jason . - ) )
Ce: Wright, Lisa D.; Taylor-Lloyd; Michelie; Cay, Joyce F.; Walsi, )\Ip _ . .
Subject: RE: New Hires for Councilmamber Brooks Office . o T

H| Clara _
Thank you for hand—car"ying the documnnts through the Bu dget Office and CAD for sign atures for ST m and.

" Update: | spoke with Payroll this morning (3/30) ~ they informed me that if thay receive all the documents by Mond ay
(4/4) or Tuesday(4/5) of next week, they should be able to get them into the system on time to get them paid during the

ragular payroll cycle {Payday is on Thurs, 4/7).

Liowever, kesp in ming that these three have not yet pasaad their background check and should not be workmg additional
hours until the results are available and they have passed.

L / Jason: s it posaible for you to provide an update on these backgrounds sach davnext weak?

.

- Finaly; your-effice-will-need fo work direotly-with-the. Payroil Departmant-to. d=t=rm|n=- how.io.best pay these.individuals io
the hours worked should 1) any of thnrn rall their baokground or 2) the results of the background check not be avarlab|E g

\5
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Faxr: (510) 236-6128
cgarzon{@oakliandnel.com

N
!

,bm: Mitchell, Jason ,
Sent: Tuesday, Mafch 28, 2011 10:16 AM

To! Look, Daryl; Garzon, Clara :
co anht Lisa D.; Taylo-iloyd, Micheile; Sanchez, Susan; Clay, Joyce F.

Subject: RE: New Hn’eD for Councrlmember Brooks Office.

Hello Daryl,

) They are-being processed / scheduled we dc not have the resufts as of yet { dont th:nk the rESufts wn'l b=> in untri next

- week, We will keep you posted a8 they Clear.

"“\Any word on the backgrounds for

- JasonM. e : o -

From: Look, Darvl

' Sent: Tuesciay, March 25 20411012 A

Toj.Mitchell, Jason; Garzon, Gara”
Cc: Wright, Lisa D,; Ta}’JOl'-!UDYd Mrchef}e Sanchﬂz Susar

T SnhjEdt ,'RET“NEW"-ﬂr&B Tar Courrulmem}ﬁr BrOUKS“Df'Tl:_c
Impnrtam.. rhgh . o o

Hi Clara, Jason,_

~ | we don't hear 500N, we may have to find & way to pay these individuais for the trme worked, bu‘ not have 'rsnal approval

untll.the. background checks are. comp]ete

Thx,
Daivi

From: Look, Daryl
‘Sent: Monday, March 28, Zﬁii 2:24 PM

To: Mitchell, Jason :
Ce:i Garzon, Clara; Wright, LISEID Tayn'or—Lloyd ‘Michelle; Sanchez, Susan

'5ub1ect RE: New Hires for Councrlrnember Brooks Office

A

Hi Jason,

! will process the hiring packets for m RN andm immadiateiy,
j don'i recalt seeing a packet for IR - .

;_)When do you think the resits will be in for the following??

o



Thanks,

o paryl

-

._\
From: Mitchell, Jason
Sent: Monday, March 28, 2011 1 08 PM

 To; Look, Daryl
' Sub;ect. RE: New Hirss for Councllmember Brooks Office

+ Hello Dary!,

. rTh.é following individuals-have complated and passed the fingerprinting (live scan) and background test

The others are being‘prddesséd and their status is stif] pendihg; )

Al

Thanks,‘

3

_—y

\__,)Jason,

- Jdason M.

From: Look, 'Daryl

* Sant:.Monday, March 28, 2011 12 08 PM

a0 Mltchnll Jason

(

bubject: New Hires for Coundlmember Brooks Office ' k L :

I'm reviewing some documents that were submitted through DHRM today. Can you piease sonfirm i any required -
background checks have been completed for the following ‘applicants who are going through the hiring process for
Counclimember PSE-14 positions? |-understand they are going to be working on the "Rainbow Teen Center’ WhICh may h

have exposure’ sure fo-working- wrth youth {as w-=li as other possibie Coundl projncts)

Alihough these pasttlons appﬂar to be funded oui of the City Council Office, it's apparent the nmploy g5 wru be working " -
with and/or around teens, and we want to be sure that all reguired background checks and protoco! is foliowed,

Thank you for your assistance in this matter

Daryl B. Loolc'
Principal HR Analyst

{Jepartment of Human Resomces

| '\?7
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by early next week. Normally, no hours are worked by employees untl background chacits are oompiete and results have
. been reported.

;'.Ihanks,
S

From: Look, Daryl
Sent: Tuesday, March 29, 2011 4:38 PM

~ To: Garzon, Clarg; Mitchell, Jason _
. e Wright, Lisa D,; Taylor-Lloyd,. Michelle; Sanchez, Susan; Clay, JoyGEr- Wa%ah Krp .

" Subjecti RE: New Hzres for Councilmember: Brooks Office -

Hi Clara,
. “iven that these three individuals have already worked several tlmes srnoe I:ebruary we reel itis- ont|oal to. pay them ror
" the hours thiey have already worked. - : ‘ _ _

" Thus, we will process the doouments for these three today with the hope you- can hand-carry. the packets through the -
~ Budget Office and CAQ before getting them to Payroll. However the status of these three shoutd be monitored very

closely as we awatt the results or the baokground checks in the next fsw days / week.

) would advise not having these thrée ‘work additional hours until you hear back on the res ults of the-background . -
checks. If any of them fail their background, their employment’status ‘should change-ang they should be terrmnated or ¢

their assignment changed so that they are no longer working with the feens, ete,

Lets check in every day on the status of the background checks untl it is clear that they have passed or not in the -
j-neantlme please hand carry the documents through so that the individuals can get paid for the hours worked. - '

[

Laurence Jaockson
Timothy-Quick
-Bryan Matheson - ‘ . _ :
- . . . . : . N ' i\

- Thanks,
© - Daryl

Fromt: Garzon, Clara

-Sent: Tuesday, March 29, 2013 10,35 AM
Tos Mitchell, Jzson; Look, Daryl . . o
Cc: Wright, Lisa 'D.; Taylor—L.ond, Michelle; Sanchez, Susan; Clay, Joyce ¥, _ . ) ' — .
Subject: RE: New Hires for Counciimsmber Brooks Office _ ' LT

P s
. Tl IR
ki S

Hi Daryl,
{ agree with Jason, the results wHI probably not be in until next week. My understanding is that Laurence

Jaskson has yet to set the appointment for screening/fingerprinting. The other two (Bryan Matheson, Tlmothy'
Qurok) have not been cleared. Thank you all for your help in expedltng thls !

Clara P. Garzon
Assisfantto
. Vice Mayor Desiey Brooks
_Dalf.'and City Council Office, District 6.
S ity Hall .
o Frank H, Opawa Piaza 2nd floor
. Dakland,.CA 94612 .. . _. . .. ...
Office; (510) 238-3971



Montrica
. Bubject: RE: New Hires forCouncrimember Brooks Office -

l
o l‘r Susan,
N recewed your voicemail this morning concernmg whar needs to be done onthe & new hires. Here is what { have so
far:. The following three can be processed as usual — they passed their backgrounds:
" Aarin Burch
Andrea President
Clayton Richardson

eHR’ had approved the packets last wesk and Clara was walking the dosuments through for srgnatures last weak.. Asfar.
as | know, these employees wollld get-pald th]S Thursday 1f all the hiring documents are’ submrtted to Payro]] by. today or

leDFTDW

ror Jackson Qick,.and Matheson these hmng packets were approved for the purpose of gettmg them pa]d fo;

the hours they have already worked. Clara was going to walk these through aiso, Howev er.: you-wili need to-

coordinate with Payroll on how té best-pay them for the hours worked. They should not work any more hours untrl the *
- results of their backgrounds are known. (OPR estimated that-the results might come back sometime this week - we .-

should check on this on a dally basis.) Of course, nc they fe]l the background they would hot be a]]owed to work with the .

teens, ett. Please’see below, -

Jason can yol inform Susan / Clara if any of these baokground results (Jackson, Qulck and Matneson) have come in -
since last Wednesday? I :

- Thanks;
_Daryl

From: Look, Daryl

Sent: Wednesday, March 30, 2011 9:03 AM

To: Garzon, Clara; Sanchez; Susan; Mitchell, Jason

Ce: Wright; Lise D,; Taylor-Lloyd, Micheiie; Clay, Joyse F.; Walsh, Kip
Subject: RE: New Hires for Coundimember Brooks Office ™

Hr Clara

Thank you forhend-carryrng the documents through the Budget Office and CAO for srgnatures for Jaokson Quick, and
Matheson. ) _

Update: | spoke with Payrofl this morning (3/30) - they informed me that if they receive ati the documents by Monday
(4/4) or Tuesday(4/5) of next week, they should be able to get them into the systern on time to get them paid dunng the

" reguiar payroli cycle (Payday is on Thurs, 4/7).

However, keep in mind that these three have not yet passed their background check and should not be workmg additional
hours until the results are avaiiable-and they have passed.

J - Jason: Is it possible for you to provide an update on these backgrounds eac_h day next week?

i Y,

e frnatty, your-ofiice wiil-need to-work directly-with-the. Payroil Department io.determine how.fo -best pay-these.individuats for
the hours worked shoutd 1) any of them fart their background or2) the resuits of the background check not be available




5 —dason M-

.« Also, is there anynews on VG ?

A
i

:}anks var); much,
Daiyl

“From: Mitchell, Jason

~  Sent: Friday, April 08, 2011 4:56 PM
To: Look, Daryl; Garzon, Clara; Sanchez, Susan : S R
Cc: Wright, Lisa D.; Tayior-Lloyd, M;-chnlle, Clay, Joyce F.; Walsh, Kip; Kasaine, Katane; Holman, Sharon; Goodman,‘: :

Montrice i
Subject: RE: Naw Hires for Councﬁm_mher Brooks Dffice -

Hnllo AII

_ Cleared fingerprintinig,

o - ~c§ear=-d fingerpfinting - Wamng the rnsults of the drug test .

g -Thanks,

From: Look, Daiyl
< “gant Fricay, April 08, 2011 8i55 AM
_-/u:: Mitcheli, Jason; Garzon, Clars; Sanchez, Susan - R L
{ T Wright, Lisa D.; Taylor-Lloyd, M Michalls; Clay, _']oycn F.; Walsh Klp, Kasaing, Katano; Helman, Sharon; Goodman, .

“Montrice. .
Subject: RE: Naw Hires for Coundlimember Brooks Dfno=
Th anks, Jason...‘.will lock forward to hearing onm andm.

Regards, .
Daryi

" From: Mm:h=II Jason . )
Sant: Thursday, April 07, 2011 8:04 PM

To: Look, Daryl; Garzon, Clare; Sanchez, Susan
cc: anht, Lisa D,; Taylor-Lloyd, Michells; Clay, Joyce F.; Walsh Klp, Kasame, Katzno; Holman, Sharon; Goodman

Montrice
Subject: RL: New Hires for Coyncimember B rocks Offica -

UHallo Daryl,

| receivad not'}o=' today that the background report was sant to our Office,

Audrae is the only person that reviews backg;ound raports Dncn she reviews the report hopefully by tomorrow we wolld
know the outcome of

._)will keep svaryone 'update'd on his status.
. janks,

. J'aéoh_Ml .



1.2108.88919.51111.605650.Y511 ' ' ;
Pleese let me know if you have guestions.

Thank you,

Sam Aigbzkaen

_ City of Dakland

* Hosing & Community Development Division
Community & Economit Development Agency
Phone -|510) 238-378§, Fax {510) 238-3651

saig_l:rekaen@gaklandnet.com

From: Garzon, Clara

Sent: Friday, December 16, 2011 11:16 AM
To: Aigbekaen, Sam’

Cc: Byrd, Michele

Subject: RE: Account Codes for D.A.C.A.

Hi Sam
1) Hourly rate - $25/hr. each
2) Tota!l hours per week vary for each pne of them dependlng oh what each mstructor has

pianned for the week. It varies from 8 to 20 hrs.; but no more than 20hrs.~
3) Al are part-time {CCPSE 14 PT).

"Thanks,
- Clara

Clara P. Garzon
Assistantto .
Vice Mayor Desley Brooks
Qakfand City Councﬂ Oﬁ:ce District 6
City Hall
1 Frank H. Qgawa Paza 2nd floor
Cakland, CA 94612
Ofiice: (510) 238-3971
Fax: (510):238-5129
~ coarzon@oakiandnet.com

From: Aigbekaen, Sam

Sent: Friday, December 16, 2011 10:54 AM
To: Garzon, Clara

€c: Byrd, Michele

Subject: Account Codes for D.A.C.A.

Hi Cfa.ra,
For each D.A.C.A. employee, | need the following information:

kS

1. Hourly rate
2. Total hours per week
3. Indicate if permanent or part time

' Thank you,
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Office: (510) 236-3971
Fax: (510) 236-6129

cqarzon@oakiandnet com

From: Sanchez, Susan

Sent: Monday, December 19, 2011 12:24 PM
To: Garzon, Clara

Subject: Re: Account Codes for DA.C.A,

Can you call and ask the guestion? We do not process payroll for any other dep*

* Susan A Sanchez

Sent by using BlackBerry

From: Sanchez, Susan,

Sent; Monday, December 19, 2011 12;18 PM
To: Garzon, Ciara - )

Subject: Re: Account Codes for D.A.CA. -

What dept is the funding coming from?
Susan A Sanchez
Sent by using BlackBerry

From: Garzon, Clara

To: Sanchez, Susan

Cc: Rosa, Joshua

Sent: Mon Dec 19 11:;54:55 2011
Subject: FW; Account Codes for D.AL.C.A

HiSusan,
Please be advised that as oftoday, DAC.A, employees will be pald with the account codes

below.
Thanks,
Clara

Ciara P. Garzon

Assisfant to o .

Vice Mayor Desfey Brooks : ;
Oaklang City Counc:! Office, DJStnct 6 . .
Clty Hall .

1 Frank H. Ogawa Pfaza - 2nd floor
Cakiand, CA 94612 '
Office: (510) 238-3971

Fax: (510} 238-6129
cgarzon@gakiandnet. com

From; Aigbekaen, Sam

Sent: Monday, December 19, 2011 11: 52 AM
To: Garzon, Clara

Cc: Byrd, Michele

Subject: RE:-account Codes for D.A.C A,

Hi Oara,

Starting today, you can now use the following codes to pay the seven DACA employees:

22



Hi Sarah,

We spoke. Here’s the CDBG funding code for District 6 GIEHET
12108.88818.51111.605650.Y511. | will prepare the necessary BCR to move funds to cover staff

charges,

~

Attached you will find the e-mait from Councilmember Brook's Office and the staff names.

Thank you," N

Sam Aigbekaen

City of Oakland

Housing 8 Community Development Division
Community & Economic Development Agency
Phone -{510} 238-3786, Fax {510) 238-3551

saigpekaén@oaklandnet.com . . . . . . .

From: Aigbekaen, Sam

Sent: Monday, December 18, 2011 4:36 PM

To: Sanchez, Susan’

Cc: Garzon, Clara .

Sub]ect. FW Account Codes for D.AC.A. . - .

Hi Susan,
These;re District 5 staff and CDBG is funding staff costs. Pl_ease jet me know if you still ha ve questions.

Thank you,

Sam Aigbekaen

City. of Oakland

Housing & Community Development Division
Community &-Eccnomic Development Agency

"Phone «{510) 238-3785, Fax (510} 238-3681 ‘

saigbekaen@opaklandnet.com

From: Garzon, Clara -
Sent: Monday, December 185, 2011 12:54 PM
To: Aigbekaen, Sam

Subject: FW: Account Codes for D.A.C.A.

Hi Sam,

Do you have the answer to Susan's question below?
Thanks, .
Clara

Clare P. Garzon
Assjstant to .
Vice Mayor Desley Brooks
Oakland City Council Office, District 6
City Half
1 Frank H. Ogawa Plaza'- 2nd floor
Qakland, CA 84612
4
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Susawn A, Sanchez

Bxeoutive Assistant

to the Oakland Citly Cownsil

Owne Frank H. Dgawn Plaza 2ng Flr,
 oakland, CA 94612 :
el 510 2286913
Fax.: 510 228-6129 ‘
E-miil: SASanchez@0gkigndnet.com

Visit the City of Oakland’s weit site at www ogklandnet.coin -

= % Please cansiderthe environment before printing this email

From: Aigbekaen, Sam

‘Sent: Wednesday, January 13, 2012 3:05 PM

To: Sanchez, Susan; Landreth, Sabrina; Schlenk Sarah Byrd, Michele |
Subject: RE Account Codes forDACA ‘ o

The account/costmg codes you re reguesing was aiready prowded below Again, here're the codes :
1.2108.885%15. 51122 605550 Y51l :

Thank’ you,

Sam Aigbekaen '

City of Oakiand

Housing & Community Development Division
Community & Economic Development Agency
Phone -(510) 238-3786, Fax (510) 238-3691
saighekaen@aaklandnet.com

From Sanchez Susan
Sent; Wednesday, January 11, 2012 2:55 PM i _

" To: Landreth, Sabrina; Schienk, Sarah; Byrd, Michele ‘ ) o
Cc: Aigbekaen, Sam . _

. Subject: RE: Account Codes for B.A.C.A,

H‘el,i,o,

In order for vee-to change the account/costlng codes, Please proviok the followlng
Lnformation., -

FUND:
Org:

Prqj eet:
Program.:
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ATTACHVENT |

Orolo gas, Alexandra

. From: ' Landreth, Sabrina
Sent Monday, January 23, 2012 6:10 PM
To: Montu, Janelte
Co : Santana, Déanna; Sanchez, Susan; Blackwell, Fred
Subject: RE: D.AC.A. staff (District 6)

We are directed to NOT use CDBG funds at this time. Thx,

From: Montu Janelle -

Sent; Monday, January 23, 2012 3:18 PM
" To: Landreth, Sabrina

Subject: RE; D.A.C.A. staff {District6)

Hi Sabrina,
b3

“Ileft a personnel requisition with you a week ago and 1am about to go and ple another requssmon from personnel for -
the hire:of Dzstrlct 6 DACA staff : , .

Susan mentioned that CDBG funds will now be used effective January to pay for DACA efnpioyeeﬁ‘ The funding codes
and email from CEDA authorizing the use of CDBG funds is provided in the emails below. | know that you also sent an
email to the City Administrator (attached) asking for direction — have you heard back from her'v‘ How would you like me

to proceed?

With thanks,
Janelle.

From: Sanchez, Susan
Sent: Monday, January 23, 2012 2:48 PM
To:'Montuy, Janelle’

Subject: Fw; Account Codes for D.A.C.A.

.

Mrere Ls the oo&lmg btocie R

Susan A. Sanchez

* Executive Assistant tg

the City Council

- City of Onkland

Plim: 510 235-6917

Fax: 510 238-6129

Email: SASanchez@0nkiqndnct.coni

From: Schlenk, Sarah
Sent: Thursday, January 12, 2012 11:42 AM
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Rainbow.Recreation and Teen Center Timeline

Wark comrhenced at the site, under agreem=nt brokered by Counc1lm=mb=r Brooks,

. The budget for project was not determined.
May 4, 2010] Councii Approved an additional $50,000 in funds for Teen C=nter
May 10, 2010|Staff requested insurance documents, scope of work, and W-8 from Pulte for draft Grant

Aprit 1, 2040

Agreeement,
Staff received documents from Pulte to support Grant Agreement, except Completa

invoice log which would define both the budget and the scope of work.

Staff sent draft Grant Agreement to City Attorney for review. Dan Rossi rs;e_cted the
Agreement, mainly because of the absence of competitive bids, and 'suggested
obtaining Councli Authorization.for waiver of competitive bidding. .
Puite sent final invoice log, whlch showed that the fotal cost to be r=|mbursed was .

$121,376.50.
August, 2010 staff prepared memo reguesting waiver of competitive bidding to submlt with Direct Pay
' “IRequest for total amount: However, after considering recent issues with Purchasnng on

other requests, staff determined that this was not & viable approach,
Staff prepared account set-ups for the 2009 10 NPi aliocations to allow an additional -

$50,000 for project, :
Staff requested Pulte provide 2 additional sets of bids in orderto submit PG anunsts

for the different phases of the work with competitive bids. ‘
Pulte submitted one additional set of bids for the pro;ect Staif requested a Tull S

. description of the work performed to solicit an additional set of bids. U
October 28, 2010 Staff requested additional bids from a third contractor -

November 10, 2010) Staff recejved bids from 3rd contractor .
November 22, 2010{Agency submitted PO Requests tor project. Staff also sent rnVISed draft Grant
‘Agreement accomoanled by bid documents to Clty Attorney for review. .

May 27, 2070

July 7, 2010

July 27, 2010

August, 2010

September 2, 2010

October 14, 2010

2
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1) Work had already been completed;

Rainbow Rec. Teen Center Procurement for Polte Homes Reimbursement

A, General :
" CM Brooks brokered deal and requestecl staff prevrde ﬁmdlng to- 1e|mburse Pulte for labor performed on teen center However, project did not fit standard

program gurde]mes since:

2) Proposed deal structure would requu-e payment after the fact; : :
3} No compstitive bids used; o S : ‘ : ‘
4) No direct Council authonzation '

In addition, typically an NPI pro_] ot that beneﬁts Clty property such as a park would be managecl by a PWA pl”DJGCt manager and ORA {s not responslb]e for
Procurement.

Staff has attempied via multiple approaches to obtain the authority to issue a check to Pulte Homes. ‘ !

Option A; ‘ :
Staff has been working with Pulte to prepare adequate clocumentatmn to subinit a series of Purchase Orclers in order to forward to CEDA Flscal and Purchasmg
Option B: - -

Staff has prepared a draft contract for review by the City Attorney’s Ofﬁce for awardlng the grant f\mdmg

1
Pults is requesting pa_yment by the end of thé year, but have been_slew to provide the documents that staff has requested.

B. Timeline .
April2010: B - | S
Work commenced in April 2010. The initial plan was an NPI Apgreemeni between the City and Pulte for the improvements.

May 2010

Staff regnested insorance documents scope of” WOrk and W9 from Pulte on May 10, 2010. In addition, during May an addltrona] $60,000 was approved for the -
- project ofi2009-10 NPI funds. The signed resolution was 1ot available until the end of the month bécause of changes to the Resolntion.

July 2010

Staff drafied agreement and sent to Dan Rossi on July 7tis. Dan Rossi objected, mainly because oftbe lack of competltlve hids, and suggested obtammg Coungcil
authorization for the project. On July 27, Pulte sent staff invoice log for the project. Until that tlmeg staff did not have an esthnate on the amount Pulte was
requesting reimbursement, During the months of June and July, the CM was also spending agamst ‘the NPT projects to procure musical eguipment for the Teen
Cenrer making it impossible to know the amount of funds 1hat would be available to reimburse Pu]te Homes.

Page 1
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Auvgst 2011: :

During month of August, staff prepared account ﬁnanelal set-ups for the 2009-10 NPI allocation which would allow an additional $60,000 for the project In
addition staff prepared Somces and Uses table (see attached) for the project. In addition, staff began preparing a draft memo requesting a waiver of competitive
bidding to submit with a Direct Pay Request for the total amount. However, after considering recent issues with Purchasing on other requests staff determined
that this was not a wable approach

September 2010:
On September 2nd, staff requested that Pulte provide subcontractor estimates in order to submit three separate PO requests for the different phases of the work
Each purchase order requires separate competitive bids.

Octobar 201 0:

© On October 14%, Pulte submitted an additional bid for the projeet. Staff requested a full deserlptlon of the work performed to solicit an additional hid. However, .

Pulte did not provide a fuil description of the completed work. Staff requested an additional bid from a contractor on October 26,
3

Movemnber 20107

Staff received the required thhd bid on November 10th. Staff submitted the thres separate PO Requests for 3 phases of the praject. Staff also revised the NPI

agreement with Rebulldlng Together Oakland together with the 3 bids attached. Dan Rossi has referred the contracts over to I3, Moreno for her review.

Page?2
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OAKLAND CITY COUNCIL

" ‘Resolution No.. ) 8 3 74 3 | C.M.S..

RESOLUTION: . .-
1) AMENDING RESOLUTION NO 83165 C.M.S. TO AUTHORIZE AN'_ -

INCREASE .IN THE CONTRACT WITH PULTE HOMES FOR THE ... . .

* CONSTRUCTION OF THE RAINBOW TEEN CENTER BY $30,699
FROM $121,000 TO 5151 6§99 TO PAY FOR PREVAILING WAGE
COSsTS; - _—

2) APPROPRIATING PRO- RATED ONE- TIME FUNDS FOR FY 2011- T
. 2012 IN THE AMOUNT OF $87,000; AND

3) AMENDING RESOLUTION 8334-4 C.M.S. FOR THE FY 2011
ANNUAL ~ ACTION PLAN, SUBMITTED TD THE U8,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
WHICH INCLUDED THE FY 2011 COMMUNITY DEVELOPMENT -

' BLOCK GRANT (CDBG) ALLOCATIONS, TO ASSIGN $48,000 OF
$62,250 EARMARKED. FOR THE OAKLAND - CITIZENS
COMMITTEE FOR URBAN RENEWAL (OCCUR) TO THE OFFICE

- OF PARKS & RECREATION IN ORDER TO PROVIDE FUNDING
FOR THE RAINBOW TEEN CENTER, IF PERMISSIBLE UNDER

- CDBG REGULATIONS, FOR EXPENDITURES FOR PERIOD JULY

A —1 2011 -JUNE 30 2013

WHEREAS, the City of Qakland acquired the former child care and medical
facility at 5818 Internationa! Boulevard with Redevelopment Agency funds in 2007 to
provide a Rainbow Teen Center with a kitchen and recording and television training
studios for Central cast Oakland teens as part of the Oakland program to increase
youth recreation activities; and = :

WHEREAS, in the spring'of 2010 Pulte Homes partnered with Rebuilding -
Together Qakland to renovate the property by donating management time and pooling
the skills and donations of a group of contractors; and .

WHEREAS in procuring the labor and materials which were not donated and
were needed to complete the renovation of the Teen Center, Pulte Homes incurred
expenses which the City seeks to reimburse; and

WHEREAS, Resolution No. 83165 C.M.S. passed on January 18, 2011, waived
advertising and bidding requirements and awarded a contract for the construction of the
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Rainbow Teen Center to Puite Homes in an amount not to exceed $121,000 to
reimburse Pulte Homes for materials and iabor expenses incurred for the project; and

WHEREAS, the Cltys Contract Compliance Department has collected payrol
records from subcontractors for the project; and _

WHEREAS, the City’s Contract Compliance Department has determined-that
additional funds in the amount of $30,699 should be paid to Iaborers on the prOJect to o

oomply with state preva|I|ng wage laws; and

WHEREAS the Clty and the Redevelopment Agency entered into a Cooperatlon
‘ Agreement on-July 1, 2004, which generaily governs the provision of assistance.and the
- . payment of funds between the two agencies, inciuding Agency assistance to Clty public - ..

|mprovement prOJEC‘IS and

WHEREAS on May 3, 2011, City Councn approved Resolution 83499 C M.S. for
- the FY:2011 Annual Action Pian submltted to the U.S. Department of Housing and -

‘Urban Development (HUD) which |noluded the FY 2011 Communlty Development Blook L

B Grant (CDBG) allocatlons and -

WHEREAS as part of the approved CDBG allocations, the Communlty
Development (CD) District Board in District 8 made a recommendation allocating™
$62,250 to OCCUR of which $48,000 was earmarked for operatmg the Ralnbow Teen
Center for period July 1, 2011 - June- 30, 20‘13 and ' _

WHEREAS, the deVeIopment of the contract between the City and OCCUR for
the Youth Services which |noluded the Ralnbow Teen Center has not been successful

-and

_ WHEREAS, the recommended stafﬁng ievel that has been deemed appropriate
to continue service at the Center includes 1.0 Recreation Program Director; 1.0 . .. .
Recreation Leader Ji-PPT, 2.0 Recreation Specialist I-PT, and 0.50 Recreation
Specialist 1I-PT, for an annual stafﬂng cost of apprommately $200,000; and-

WHEREAS one-time funding has been identified to fund the Center's operatlons

- for the remainder of FY 11-12, and this appropriation does not inciude maintenance,

utilities, or any other O&M costs; and

WHEREAS additional funding will need to be |dent|f|ed in the FY 12-13 Mldoyole
Budget to continue the Center’s operations; and _

. RESOLVED: That Resolution No. 83165 C.M.S. is hereby amended to increase
the amount of the contract awarded to Puite Homes for Rainbow Teen Center interior
and exterior improvements by $30,698, from $121,000 to $151,69% to pay for the cost of
payment of prevailing wages on the project; and be it

FURTHER RESOLVED: That funds in an amount not to exceed $30,699 will be
aliocated- from the Coliseum Capital Fund (5650) for this purpose; and be it
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. FURTHER RESOLVED: That the amendment increasing the contract amount
shall be reviewed and approved for form and legality by the City Attorney's Office and
filed in the office of the City Clerk; and be it _

FURTHER RESOLVED: That funds in an amount not to exceed 567,000 will be
allocated from the OPRCA Recreation Center Operations Fund {1550) 1o prowde
tafﬂng of the Center for the remainder of FY 11-12; and be It ,

FURTHER RESOLVED: That Resolution 834898 C.M.S. is hereby amended to
assign $48,000 of $62,250 earmarked for OCCUR to the Office of Parks & Recreation in
order to provide funding for the Rainbow Teen Center, if peimissible under CDBG . :
~ regulations, for expenditures for period Juiy 1, 2011 — June 30, 2013. - e

INCOUNCIL, OAKLAND, CALIFORNIA, - MAR 6 2012
PASSED BY THE FOLLOWING VOTE:"

AYES- - BROOKS, BRUNNER, DE LAFUENTE, &MKERNIGHAN NADEL,.
SCHAAF, AND PRESIDENT REID ~ ] |

NOESj.Q

ABSENT - kigplan-1 /

¢ FMQ‘LSMMJ\@

LATONDA SIMMONS .
City Clerk and Clerk of the Council of
the City of Oakland, California

ff\'

ABSTENTION ~ £
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FILED
OFFICE OF THE CIT+ CLER? .
, GAKLAND OAKLAND CITY COUNCIL

0013 JUL 1S PMI2: 32 . MOTION

MOTION OF THE OAKLAND CITY COUNCIL CENSURING COUNCILMEMBER
DESLEY BROOKS FOR ACTIONS PERTAINING TO THE RAINBOW TEEN
CENTER IN VIOLATION OF CITY CHARTER SECTIONS 207, 218 AND OTHER
LAWS AS FOUND IN THE ALAMEDA COUNTY GRAND JURY REPORT AND
SUBSTANTIATED BY DOCUMENTARY EVIDENCE.

WHEREAS, the City Council adopted by resclution a code of ethics, entitled “Code of
Conduct” for each member of the Council (Resoclution No..82580 C.M.S.); and

WHEREAS, the Qakland City Council Code of Ethics states in pertinent part: Each
member of the City Council has a duty to: 1. Respect and adhere to the American
ideals of government, the rule of law, the principles of public administration and high
ethical conduct in the performance of public duties, and ...12. Maintain the highest
standard of public conduct by refusing to condone breaches of trust...and by being
willing to censure any member who willfully violates the rules of conduct in this Code
of Ethics; and

WHEREAS, City Charter section 1206, entitled ™Oath of Office”, requires
that™[e]very officer of the City, before entering upon his duties, shall take the
following cath and file the same with the City Clerk: ‘I solemnly swear or affirm that
I will support the constitution of the United States, the constitution of the State of
California, and the Charter of the City of Oakland, and will truly and to the best of

",

my abilities perform the duties of the office of ; and

. WHEREAS, Councilmember Brooks and every other sitting Councilmermber took the
aforesaid oath of office swearing or affirming that they would support the
Constitution of the United States, the Constitution of the State of California and the
Charter of the City of Qakland; and

WHEREAS, the QOakland City Council makes th'e following findings:

1. Councilmember Brooks engaged a building contractor in 2010 to do
~ construction work on the Rainbow Teen Center building, a City-owned
property, without first having a City contract approved for the work or getting
~ City Council approval, which action violated the Purchasing Ordinance, state
- law and City Charter sections 207 and 218. (Alameda County Grand Jury
Report ("G1"), p. 35, and exhibits hereto)

2. Councilmember Brocks personally hired individuals to work as staff at the
Rainbow Teen Center, even though staff for a City parks and recreation
facility are required by law to be hired through the civil service process. (See
GJ, pp. 37, 38-39; and exhibits hereto) '

3. At the direction of Councilmember Brooks, the staff hired by her began
working in the teen center facility before they had passed a background check
and been fingerprinted as required for staff who work with children and teens.
(See GJ, pp. 38-39; and exhibits hereto)



4. Councilmember Brooks directed city staff to purchase sound equipment from
the Guitar Center in Berkeley, at an approximate cost of $19,000, to be paid
from a City account in the CED agency, even though a Councilmember has no
authority to purchase goods on behalf of any City department other than her
own Council office. (See GJ, p. 39; ) ‘

5. Councilmember Brooks signed several CED departmental payment approvals
for the sound equipment from the Guitar Cehter, which is an administrative
action prohibited by City Charter sections 218 and 207, (See exhibits hereto.)

6. Councilmember Brooks directed staff to issue a check for payment for the
sound equipment and then took possession of the check for some months
before she released it to the Guitar Center. (See GJ, p. 40.)

7. The above listed actions by Councilmember Brooks violate City Charter
section 218, entitled Non-Interference In Administrative Affairs and section
207, entitled Powers of the Council, and the Council’s Code of Conduct; and

. J

WHEREAS, copies of emails and other documents which provide evidence of a
number of the above actions are part of the public record, having been produced as
exhibits to a staff report by the City Administrator dated February 24, 2012, Copies
of some of those records are attached to this Motion as Exhibits; and

WHEREAS, the above actions by Councilmember Brooks are part of the improper
conduct that is the focus of an Alameda County Grand Jury report released June 24,
2013, in which it is stated “the Grand Jury found that city contracting, purchasing
and hiring rules were circumvented during the teen center project. The Grand Jury
determined that one council member stepped out of their role on the council and

. inappropriately made administrative decisions throughout the process...”; and

WHEREAS, several advisory memos about the strictures of City Charter section 218
had been issued to the City Council by the City Attorney, including in 2006; and

WHEREAS, Councilmember Brooks is an attorney and should have been aware of
the provisions of the City Charter and basic City requirements for contracting and
purchasing; . .

NOW THEREFORE, the Oakland City Council declares that the actions listed in the
findings above constitute a breach of the public trust and a willful breach of the
Council Code of Conduct and hereby censures Councilmember Brooks for this
misconduct,



