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RECOMMENDATION 

Staff recommends that the City Council approve a resolution adopting the Third Amendment to 
the City's Non-Disposal Facility Element (a recycling planning document required by the State 
of California), which describes and identifies solid waste, recycling, and processing facilities that 
city residents, businesses and members of the public use to reduce materials sent to landfills, to 
add a new facility at the East Bay Municipal Utility District's Main Waste Water Treatment 
Plant. 

EXECUTIVE SUMMARY 

State law requires that the City update its Non-Disposal Facility Element (NDFE) when a new 
non-disposal facility is sited in its jurisdiction, and notify the California Department of 
Resources Recycling and Recovery (CalRecycle) of the NDFE amendment. While state law no 
longer requires that NDFE amendments be approved by resolution (PRC Chapter 4.5, Statutes of 
2011, Chesbro, AB 341), staff is requesting Council approval of this amendment because such 
approval is consistent with past practice, and acknowledges Council's deliberation of the matter 
on July 3, 2012. NDFE amendments are exempt from CEQA (PRC Chapter 4.5, Article 3, 
Section 41735(a)). However, because environmental and other objections have been raised 
regarding the proposed facility, the revised resolution requires that Recology East Bay Organics 
(REBO), the facility operator, defend (with counsel acceptable to the City), indemnify and hold 
harmless the City with regards to any legal or other challenge to city's adoption of the NDFE 
amendment. 

OUTCOME 

The draft Third Amendment to the NDFE (Exhibit A to the Resolution) adds the preprocessing 
facility that will be operated by REBO at the East Bay Municipal Utility District (EBMUD) 
Main Wastewater Treatment Plant at 2020 Wake Avenue. 
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BACKGROUND/LEGISLATIVE HISTORY 

A staff report and resolution to amend the City's Non-Disposal Facility Element, to add the 
REBO facility, was presented to the City Council on July 3, 2012. That report and resolution are 
attached to this report (Attachment C), and herein incorporated by reference. After discussion 
and vote by the Council, the resolution failed. State law requires that the City update its Non-
Disposal Facility Element (NDFE) when a new non-disposal facility is sited in its jurisdiction, 
and notify the California Department of Resources Recycling and Recovery (CalRecycle) of the 
NDFE amendment. 

ANALYSIS 

Staff analysis of the impacts of the proposed resolution may be found in the original staff report 
(Attachment A) . In addition, at the July 3, 2012 City Council meeting, public comment was 
made regarding environmental impacts that may result from REBO's operation of the proposed 
facility, specifically regarding odor, dust, and traffic. These impacts were fully addressed in the 
EIR prepared by E B M U D , which was certified in June 2011. There have been no significant 
changes to the project since the EIR was certified and no new environmental information has 
been introduced, therefore, no further CEQA review is warranted. Moreover, adoption or 
updates to Non-Disposal Facility Elements are statutorily exempt from CEQA pursuant to Public 
Resources Code Secfion 41735(a). 

In addition, public comment alleged that by adding REBO's facility to the NDFE, the 
opportunity for other Oakland businesses to secure solid waste facility permits from CalRecycle 
would be diminished. However the Local Enforcement Agency staff, representing CalRecycle 
in Alameda County, has stated that no such limitation on solid waste facility permits exists, 
though locafion of such facilities would be within the land use jurisdiction of the City. 

The public also expressed concern about the quantity of material to be brought into the facility 
and taken out. At the onset of operation, the preprocessing facility is not expected to receive 
more than 250 tons of organic material per day which will be sorted and processed in the 
E B M U D digester located adjacent to REBO. Residual contaminants from the preprocessing 
facility will be discarded off-site at appropriate facilities. When operating at full capacity, the 
facility can process 600 tons of organics per day. 

Previously the Public Works Committee requested information from REBO relating to reducing 
PM10 emissions from their operations. REBO responded in a letter to the City dated May 21, 
2012 (Resolution Exhibit C) that they will undertake additional measures beyond the 
requirements already identified in the E B M U D EIR. Those additional measures are: 

• Use B20 biodiesel in the fleet vehicles resulting in 10% Diesel Particulate Matter (DPM) 
reduction over regular diesel. 
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• Implement advanced emission control technology as it becomes available to achieve Tier 
4 DPM emissions standards for non-road diesel engines. 

• Phase out diesel vehicles in favor of natural gas vehicles over time. 
• Limit vehicle idling to no more than five minutes for all trucks on the premises. 
• Distribute information to non-Recology trucks educating them about ways to reduce their 

DPM emissions. 

The Public Works Committee also raised concerns about REBO's local hiring practices and odor 
control program. In its letter to the City dated June 27, 2012 and attached (Resolution Exhibit 
B) REBO commits to providing employment and will: 

• Work with the City to hire 50% or more of the construction workforce from within West 
Oakland and other economically disadvantaged neighborhoods; and, 

• Work with the City to hire 50% of the permanent workforce from Oakland residents. 

In response to concerns about odor control at the facility, REBO in their above referenced letter 
dated June 27, 2012, states it will employ several key design controls including: 

• operating in a fully enclosed preprocessing facility 
• ufilizing covered, leak-proof trucks to transport loads to the facility 
• allowing no outside load deliveries or storage - all activities enclosed within the building 
• having all preprocessed material piped directly into the EBMUD digester. • 

PUBLIC OUTREACH/INTEREST 

This item did not require any additional public outreach other than the required posting on the 
City's website. 

COORDINATION 

The Office of the City Attorney, the Department of Planning, Building & Neighborhood 
Preservation and the Office of Neighborhood Investment were consulted for the preparation of 
this report. 

COST SUMMARY/IMPLICATIONS 

No fiscal impacts are associated with adopting the City's independent CEQA-related findings 
and conclusions or adopting the Third Amendment to the NDFE. 
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SUSTAINABLE OPPORTUNITIES 

Economic: Adopting the Resolution will increase organics processing capacity that may 
stimulate local recyclers to provide organics collection to Oakland businesses. A new 
preprocessing facility will potentially create new employment opportunities for Oakland and Bay 
Area residents. 
Environmental. Recycling and waste reduction provide an environmental benefit by reducing 
greenhouse gas emissions. 
Social Equity : The plarmed location of this facility has the potential to provide jobs to the 
immediate neighborhood, which may be often under-served. 

CEQA 

EBMUD, as the Lead Agency under CEQA, prepared an Environmental Impact Report (EIR) 
that evaluated the environmental impacts of its MWWTP Master Plan, one component of which 
is the Preprocessing Facility Project (Project). EBMUD certified the EIR and approved the 
Project on June 28, 2011. No legal actions were filed challenging the EIR or Project. Since the 
EIR was certified, there have been no changes to the project and there is no new environmental 
information to consider. Thus, the EIR is presumed legally valid. 

The EIR, EBMUD Staff Report and CEQA findings were previously provided to the City 
Council under separate cover and are located in the Office of the City Clerk, the Planning 
Department, and on the Web at 
http://www2.oaklandnet.eom/Government/o/PBN/OurServices/Application/DOWD009158 

Moreover, adoption or updates to Non-Disposal Facility Elements are statutorily exempt from 
CEQA pursuant to Public Resources Code Secfion 41735(a). 
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For questions regarding this report, please contact Becky Dowdakin, Solid Waste and Recycling 
Supervisor, at (510) 238-6981. 

Respectflilly submitted, 

Vitaly B. Troyan, P.E. 
Director, Public Works Agency 

Reviewed by: 

Brooke A. Levin, Assistant Director 

Reviewed by: 

Susan Kattchee, Environmental Services Manager 

Prepared by: 
Becky Dowdakin, Solid Waste & Recycling Supervisor 
Environmental Services Division 

Attachments -
Resolufion Exhibit A - Third Amendment City of Oakland Non-Disposal Facility Element 
Resolufion Exhibit B - June 27, 2012 REBO Local Hire & Odor Control Commitment Letter 
Resolution Exhibit C - May 21, 2012 REBO Letter 
Attachment A - Agenda Report June 26, 2012 PW Committee Meeting 
Attachment B - Supplemental Agenda Report June 26, 2012 
Attachment C - Supplemental Agenda Report July. 3, 2012 City Council Meefing 
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ATTACHMENT A 

AGENDA REPORT 

TO: DEANNA J. SANTANA 
CITY ADMINISTRATOR 

SUBJECT: Supplemental Non-Disposal 
Facility Element 

F R O M : Vitaly B. Troyan, P.E. 

D A T E : June 20, 2012 

COUNCIL DISTRICT: City-Wide 

R E C O M M E N D A T I O N 

Staff recommends that the City Council approve a resolution adopting the Third Amendment to 
the City's Non-Disposal Facility Element (a recycling planning document required by the State 
of California), which describes and identifies solid waste, recycling, and processing facilities that 
city residents, businesses and members of the public use to reduce materials sent to iandfilis, to 
add a new facility. -

REASON FOR SUPPLEMENTAL REPORT OR REPLACEMENT 

The original report dated May 24, 2012 recommending that the City Council approve a 
resolution adopting the Third Amendment to the City's Non-Disposal Facihty Element 
referenced a web link that is no longer valid. The new web link is: 
http://www2.oaklandnet.eo m/Govemment/o/PBN/OurServices/Application/DOWD009158 

The web link provides the EBMUD EIR, and*the EBMUD staff report and adopting Resolution. 
A hard copy is also attached for special distribution. 

O U T C O M E 

Approval of this resolution would amend the Non-Disposal Facihty-Element (NDFE) to add a 
new facility operated by Recology East Bay Organics (REBO). The draft Third Amendment to 
the NDFE (Exhibit J) adds the Preprocessing Facility that will be operated by REBO at the East 
Bay Municipal Utility District (EBMUD) Main Wastewater Treatment Plant at 2020 Wake 
Avenue. Although the proposed organic-rich materials Preprocessing Facility is located within 
the land-use jurisdiction of the Port of Oakland, the NDFE is the responsibility of the City. State 
law requires that a NDFE amendment be adopted by resolution of the City Council, and that the 
City notifies California Department of Resources Recycling and Recovery (CalRecycle) of the 
amendment adoption. 

Item: 
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For questions regarding this report, please contact Wanda Redic, Recycling Specialist, at.(510) 
238-6808. 

Respectfully submitted. 

O A j ^ c t n 
Vitaly B . Troyan, P.E. 
Director, Public Works Agency 

Reviewed by: 

Brooke A. Levin, Assistant Director ^ 

Reviewed by: 

Susan Kattchee, Environmental Services Manager 

Prepared by: 
Wanda Redic, Recycling Specialist 
Environmental Services Division 

Item: 
Public Works Committee 

June 26, 2012 
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,,,,,o§g^r ^'©AKLAND CITY COUNCIL 11^=^^^ 
2\ Pt̂  R^OLUTION No. C .M .S . 

A RESOLUTION ADOPTING THE THIRD AMENDMENT TO THE 
' CITY'S NON-DISPOSAL FACILITY ELEMENT (A RECYCLING 

PLANNING DOCUMENT REQUIRED BY THE STATE OF 
CALIFORNIA), WHICH DESCRIBES AND IDENTIFIES SOLID WASTE. 
RECYCLING, AND PROCESSING FACILITIES THAT CITY 
RESIDENTS, BUSINESSES AND MEMBERS OF THE PUBLIC USE TO 
REDUCE MATERIALS SENT TO LANDFILLS, TO ADD A NEW 
FACILITY. 

WHEREAS, in 1992 the City Council adopted the Source Reduction and Recycling Element 
(SRRE), pursuant to the California Integrated Waste Management Act of 1989 (Act); and 

WHEREAS, Assembly Bill 3001 (Cortese, 1992) required every city and county-in the State to 
prepare and adopt a'Non-Disposal Facility Element (NDFE) that identified and described 
existing and planned non-disposal facilities to be used by cities and counties to assist in 
implementing programs identified in the SRREs; and 

WHEREAS, in February 1994 through Resolution No. 70748 C.M.S. the City Council adopted 
the NDFE, and in February 2005 through Resolution No. 79083 C.M.S., and in April 2010 
through Resolution No. 82689 C.M.S., the City Council adopted the First and Second 
Amendments to the NDFE; and 

WHEREAS, State law requires that amendments to the NDFE be adopted by City Council by 
Council Resolution; and 

WHEREAS, Recology East Bay Organics proposes to build and operate a facility in Oakland, at 
EBMUD'S Main Waste Water Treatment Plant (MWWTP), that would pre-process organic-rich 
materials for anaerobic digestion, and is requesting that the facility be added to the City's NDFE 
in order to obtain a Solid Waste Facility Permit from CalRecycle; and 

WHEREAS, in 2006 through Resolution No. 80286 C.M.S. the City Council approved the Zero 
Waste Strategic' Plan, which calls for developing recycling infrastructure to achieve the Zero 
Waste goal and Recology East Bay Organics adds to Oakland's recycling infrastructure; and 

WHEREAS, EBMUD, as the Lead Agency under CEQA, prepared an Environmental Impact 
Report (EIR) that evaluated the environmental impacts of its MWWTP Master Plan, one 
component of which is the Preprocessing Facility Project (Project); and 

WHEREAS, EBMUD certified the EIR and approved the Project on June 28, 2011; and 

WHEREAS, The City is considered a Responsible Agency under CEQA because it has some 
responsibility for carrying-out or approving the Project - here, the adoption of the Third 
Amendment to the City's Non-Disposal Facility Element; and 

1 



WHEREAS, the City has independently reviewed and considered the EBMUD Master Plan EIR, 
the June 28, 2011 EBMUD Staff Report, Resolution No. 33834-11 and CEQA findings, now, 
therefore be it 

RESOLVED: The City Council hereby adopts as its own independent findings and conclusions, 
and incorporates herein by reference, the CEOA-related findings adopted by EBMUD. including 
rejection of alternatives as being infeasible. the Statement of Overriding Considerations (fmding 
that the benefits of the Project outweigh its environmental impacts'), and the Mitigation 
Monitoring and Reporting Program; and be it 

FURTHER RESOLVED: That the City's Environmental Review Officer is directed to cause to 
be filed a Notice of Determination with the coimty Recorder. 

FURTHER RESOLVED: That the City Council hereby adopts the amended Non-Disposal 
Facility Element attached as Exhibit 1 and hereby incorporated by reference. 

IN COUNCIL. OAKLAND, CALIFORNIA, , 20, 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER. DE LAFUENTE, KAPLAN. KERNIGHAN, NADEL, SCHAAF and PRESIDENT 
REID 

NOES -

ABSENT-

ABSTENTION -
ATTEST: • 

LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland. California 

Date of Attestation 
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AGENDA NO. 1^ 
MEETING DATE June 28.2011 •_ 

Tm^E CERTIFY THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE MAIN 
WASTEWATER TREATMENT PLANT LAND USE MASTER PLAN AND APPROVE 
THE MASTER PLAN 

• MOTION E RESOLUTION • ORDINANCE 

RECOMMENDED ACTION 

Certify the Final Environmental Impact Report (EIR) for the Main Wastewater Treatment Plant 
(MWWTP) Land Use Master Plan, make findings in accordance with CEQA, adopt the mitigation 
monitoring and reporting program, and approve the master plan. 

SUMMARY 

The District's MWWTP Land Use Master Plan (Master Plan) has been prepared to serve as a high-level 
planning tool to guide development of the existing 48-acre MWWTP site and the newly-acquired, 
adjacent 15.9-acre West End property (former U.S. Army Reserve Center) over a 30-year time horizon. 
The Master Plan includes a proposal for long-term land uses including several regulatory-driven projects 
and short-term land uses including two revenue-enhancing renewable energy projects under land-lease 
agreonents - a biodiesel production facility and a food waste preprocessing facility. A Draft EIR was 
prepared to analyze the environmental impacts of Ihc Master Plan at a program level as well as the 
impacts of the two renewable energy projects at a project level. The Draft EIR was published on 
February 7,2011. The comment period closed on March 28, 2011. Responses to comments have been 
prepared and are included in the Final EIR, which was transmitted to the Board on June 9,2011. 

DISCUSSION ^ 

The Master Plan pertains to the MWWTP, which is located at 2020 Wake Avenue in Oakland. The 
Master Plan coordinates near-term land uses with potential plans for fijturc expansion to maintain an 
efficient plant layout and minimize building demolition and facihty relocation requirements. Short- and 
long-term layouts were developed with recommended locations for identified projects given available land 
at the MWWTP, which now includes the West End property.. 

Short- and long-term actions that may be implemented at the MWWTP in the future have beai identified 
Many of the potential actions would not be undertaken amtil tiie facilities are needed to meet a specific 

Funds Available: FYH BudfiC! Code: WWC/926/79999/20O4840 

DEPARTMENT SUBMrmNG 

Wasiewater 

DEPARTMENT MANAGER or DIRECTOR APPROVED ^ 

Davi(3 R, Williams Gen^aljManager ^ 

Confacf f/je Office of the District SecretBry with questions about completing or submitting this form. 



Certify the Final EIR for the MWWTP Land Use Master Plan and Approve the Master Plan 
June 28, 2011 
Page 2 

finure regulatory requirement. The purpose of the EIR is to evaluate the range of potential projects that 
could be develqjed as part of the Master Plan. The two renewable energy projects that are being 
considered for implementation in the near future would help the District to meet sustainability goals by 
increasing on-site power generation and/or keep rates low by generating additional revenues.. One project 
(i.e., food waste pre-processing) involves contracting with a private company under a land-lease 
agreement to construct and operate a facility at the MWWTP. The other project (i.e., biodiesel) involves a 
simple land lease. 

Draft EIR Circulation 

The Draft EIR was provided to the State Clearinghouse, and Notice of Availability of the Draft EIR was 
provided to all responsible agencies, all owners and occupants of property contiguous to the project site, 
and those requesting such notification. The Draft EIR was also made available to the public throu^ the 
District's website and hard copies were available for review at District offices at 375 Eleventh Street, 
Oakland, California, as well as at the West Oakland Branch Library and Main Oaldand Library. The 
pubUc comment period began on February 7,2011, and closed on Mardi 28,2011. A public meeting was 
held on March 9, 2011. ^ 

Findings and Mitigation, Monitoring and Reporting Program 

The Draft EIR analysis concluded lhat the Master Plan would not have any direct significant unavoidable 
impacts. All direct impacts of the project can be mitigated to less than significant However, cumulative 
impacts related to community risks and hazards have been determined to be significant and imavoidable 
because of! existing circumstances in the project area. Impacts firom projects identified in the proposed 
Master Plan were determined to be less than significant with mitigation, but cumulative emissions of 
diesel particulate matter from existing sources (primarily fteeways adjacent to the MWWTP) are 
substantial. Thus, even though the impact from the Master Plan is less than significant with mitigation, 
cumulative community risk and hazard in:q>acts within 1,000 feet ofthe project site have been detenmined 
to be significant because they exceed the Bay Area Air Quality Management District (BAAQMD) 
thresholds of significance. The impact would be significant with or without implementation of the Master 
Plan. 

Findings, detailing all impacts, are provided in Exhibit A to the Board Resolution for the recommended 
action. Impacts are categorized as follows: 

• Significant and unavoidable; 
• Significant or potentially sigiificant but mitigated to a less-than-significant level; or 
• Less than significant. 

The majority of the findings describe inqjacts that are less than significant or can be avoided or mitigated 
to a less-than-significant level. A l l of the mitigation measures are summarized in a Mitigation Monitoring 
and Reporting Plan (MMRP), which is included as Exhibit B to the Board Resolution for the 
recommended action. 
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Comments and Responses 

Three comment letters were received (from a state agency, a local agency and a nori-govemmental 
organization [NGO]), as well as a letter from the State Clearinghouse acknowledging compliance with 
review requirements" The two agency letters requested clarifications or additional information regarding 
the food waste preprocessing and biodiesel projects, while also providing information regarding solid 
waste pennit regulations. The NGO letter requested information regarding analyses related to both 
environmental and socio-economic impacts of the project. A Response to Comments (RTC) document 
that included responses to each question or request for additional information was prepared. The 
comments did not present any new significant information requiring recirculation of the document. Two 
minor edits were made to the text of the EIR for fiather clarification. 

The RTC and notice of the Board of Directors meeting were mailed to those who commented on the Draft 
EIR more than ten days prior to the June 28,2011 Board of Directors meeting date. Copies of the Final 
EIR (Draft EIR and RTC) were also posted on the Distiict's website on June 13,2011. 

ALTERTJATIVE 

Do Not Certify the Final EIR or Approve the Project - This alternative is not recommended because the 
Final EIR meets CEQA requirements and the proposed project was evaluated against several altematives 
that either had equal or greater environmental unpacts or foiled to achieve project objectives. 



Draft Prepared 

Offizz of General Counsel 

RESOLUTION NO. 

CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT FORTHE MAIN 
WASTEWATER TREATMENT PLANT LAND USE MASTER PLAN, MAKING 

FINDINGS, APPROVING THE MITIGATION MONITORING AND REPORTING 
PROGRAM, AND APPROVING THE MASTER PLAN 

Introduced by Director ; Seconded by Director 

WHEREAS, the East Bay Municipal Utility District pistrict) Main Wastewater 
Treatment Plant (MWWTP) site in the western portion of the City of Oakland consists of 
an existing 48-acre site along with a newly-acquired adjacent 15.9-aicre property; and 

WHEREAS, EBMUD has determined that it is desirable to have a high-level plarming 
tool that will guide development of the existing and newly-acquired property at the 
MWWTP; and 

WHEREAS, EBMUD has developed tiie MWWTP Master Plan (Master Plan or Project) 
to guide development of the site and coordinate near-term land uses with potential plans 
for fiiture expansion to maintain an efficient plant layout and minimize building 
demolition and facility relocation; and 

WHEREAS, the District mailed public notices announcing a public meeting and the 
Notice of Availability of the Draft EIR on the Master Plan to West Oakland 
neighborhood groups, as well as regional and local agencies; and 

WHEREAS.'the Draft EIR on the Master Plan was completed by the District and 
chculated for review on February 7,2011 for a 49-day conunent period in accordance 
with CEQA regulations and was made available through the District's website and 
mailings to responsible agencies, owners and occupants of property contiguous to the 
project site, and those requesting notification; and 

WHEREAS, as part of the District's public information efforts on the Master Plan and 
near-temi projects included within the Master Plan, the District held one public meeting 
in the City of Oakland during the comment period to receive verbal and viritten 
comments from interested parties upon the Master Plan and the Draft EIR; and 

WHEREAS, a Final EIR was prepared by the District, which includes responses to the 
three comments on the Draft EIR received by the District during the public comment and 
clarifications; and 



WHEREAS, the Final EIR was sent to public agencies and transmitted to the Board on 
June 9,2011; and 

WHEREAS, District staff has prepared a detailed Mitigation Monitoring and Reporting 
Program (MMRP) attached hereto as Exhibit B and incorporated by this reference into 
the Resolution; and 

NOW, THEREFORE, BE IT RESOLVED tiiat the Board of Directors of die East Bay 
Municipal Utility District does hereby find, determine and certify that: 

1. The Final EIR, which includes the Draft EIR, has been presented to the Board of 
Directors. The Board has reviewed and considered the information contained 
therein prior to approving the Master Plan, and the Final EIR reflects the Board's-
judgment and analysis. 

2. All proceedings of the environmental review process, including the Draft and 
Final EIR and all required notices, have been conducted and completed in 
accordance with CEQA, the CEQA guidelines, and all other applicable laws, 
regulations, and procedures. 

3. The potential environmental impacts of the Master Plan are fully disclosed in the 
Draft EIR and Fmal EIR, and the Draft EIR and tiie Final EIR are adequate for 
use by the District for ^proval, design and construction of the Project. 

4. The documents and material constituting the record of the proceeding are located 
at die District's administrative offices, 375 - 11* Street, Oakland, CA 94607. 
The custodian of said records is the Secretary of the District. 

5. No substantial change in circumstances has occurred since preparation of the 
Draft EiR and Final EIR which would require revisions to the Draft EIR and Final 
EIR due to the discovery or disclosure of new significant impacts not covered in 
the Draft EIR and Final EIR, and there is no requirement to re-circulate the Draft 
and Final EIRs. 

6. Public consultations conducted prior to completing the Final EIR have been a 
valuable component of the planning process, and these public efforts, which are 
described in detail hi the EIR, allowed the public to be informed about the Master 
Plan and the projects contained m the Master Plan and provide input throughout 
the process. ' ' . 

7. The Board of Directors makes findings and determinations regarding the Master 
Plan set forth in the Findings, attached hereto as Exhibit A, and incorporated into 
this Resolution by this reference. 

8. The Board of Directors hereby approves, adopts, and imposes the MMRP 
attached hereto as Exhibit B and incorporated herein by this reference. The 



mitigation measures adopted by the Board of Directors are hereby imposed as 
conditions of the approval of the Master Plan and projects included in the Master 
Plan. 

BE IT FURTFER RESOLVED that the Final EIR is hereby certified as having been 
completed in compliance with CEQA. 

BE IT FURTHER RESOLVED that the Master Plan as described in the Draft and Final 
EIR is hereby approved. 

BE IT FURTHER RESOLVED tiiat the General Manager is hereby directed to take such 
actions as shall be necessary to implement this determination to move forward with the 
Master Plan, subject to compliance with all mitigation measures in the MMRP. 

BE It FURTHER RESOLVED tiiat the Secretary of tiie District is hereby directed to file 
a Notice of Determination in accordance with the law with the County Clerk of Alameda 
County and the with the State Clearinghouse. 

ADOPTED tills 28̂ ^ day of June, 2011 by the following votes. 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

President 

ATTEST: 

Secretary 

APPROVED AS TO FORM AND PROCEDURE: 

General Counsel 

W:\400 GOV-MOMTM10 EBMUD BOARDW tO.Ol Ruoluiiom\MWWTP Master Plan EIR Resadoc 



EXHIBIT A 

East Bay Municipal Utility District Board of Directors Findings 
Regarding the Main Wastewater Treatment Plant Land Use Master Plan 

1.0 Introduction 

This is the findings document adopted by the East Bay Municipal Utility District ("EBMUD or 
District") Board of Directors for tiie Main Wastewater Treatment Plant (MWWTP) Land Use 
Master Plan, which has been prepared to serve as a high-level planning tool to guide 
development of the existing 48-acre MWWTP site and the newly-acquired, adjacent 15.9-acre 
West End property (former U.S. Army Reserve Center) over a 30-year time horizon. The Master 
Plan coordinates near-term land uses with potential plans for future expansion to maintain an 
efficient plant layout and minimize building demolition and facility relocation requirements. 

. EBMUD has identified short- and long-term actions that may be implemented at the MWWTP in 
the future. Many of the potential actions would not be undertaken until the facilities are needed • 
to meet a specific fiiture regulatory requirement. Two renewable energy projects have been 
identified and are being considered for implementation in the near future - biodiesel production 
and food waste preprocessing - to help EBMUD meet sustainability goals by increasing on-site 
power generation. Both projects involve EBMUD contracting with private companies under a 
land-lease agreement to own and operate a facility at the MWWTP, which includes the West End 
property. 

Proposed Master Plan facilities include: 

Biodiesel Production Facility (short and long term) 

Food Waste Preprocessing Facility (short and long term) 

Temporary Land Lease (short term) 

Employee Parking/Emergency Equipment Storage (short and long term) 

Influent Pump Station (IPS), Dewatering Building and Primary Sedimentation Tank Odor 
Control (short and long term) 

Food Waste Processing (short and long teim) 

Secondary Treatment Upgrades for Nutrient Removal (long term) 

Ultraviolet Disirifection (long term) 

Tertiary Treatment Facility (long term) 

Digester Expansion (long temi) 

Household Hazardous Waste (HHW) Collection Facihty (long term) 

Public Education Facility (long term) 

Relocation of Resource Recovery (R2) and Septage Receiving Stations (long teim) 



Section 1, "The Project", describes the MWWTP Land Use Master Plan and places it in the 
context of E B M U D * S planning efforts. 

Section 2, "CEQA Requirements Regarding Project Impacts", describes the requirements under 
the California Environmental Quality Act (CEQA) regarding project impacts. 

Section 3, "Findings Regarding Independent Review and Judgment", contains the fmdings 
regarding the independent review and judgment of the Board of Directors. 

Section 4, "Findings Regarding The Project", contains the fmdings regarding potential project 
irnpacts. This section is divided into three parts. Section 4T contains findings regarding the one 
unavoidable significant environmental impact. The Board of Directors finds that the benefits of 
the project, including engineering necessity, outweigh or override the potential for this impact. 
Section 4.2 contains the fmding regarding significant or potentially significant impacts that are 
mitigated to a less then significant level. Section 4.3 contains the findings regarding project 
impacts thai are less than significant or where there is no impact. 

Section 5, "Statement of Overriding Considerations", sets forth the statement of overriding 
considerations for the one identified significant and unavoidable impact. 

Section 6, "Findings Related to Potential Growth inducing Impacts", sets forth the fmdings 
regarding the potential for the project to foster growth. The Board.of Directors finds that the 
project has no potential to foster population growth and that the adoption of the Land Use Master 
Plan will not remove obstacles to growth or encourage or facilitate growth. 

Section 7, "Findings Regarding Altematives and Selecting the Project", contains the findings 
concerning the project alternatives considered in the Draft EIR. The Board of Directors finds 
that the selected alternative is feasible and that the other alternatives are either infeasible or do 
not provide any clear envirorunental or other benefit, beyond those of the proposed project. 

The findings presented here also summarize the mitigation measures set forth in the Draft EIR 
and agreed to by the District or incorporated into the project. The mitigation measures are 
summarized below for convenience, but the summary is not intended to change any aspects of 
the complete te?tt of the mitigation measures described in the Final EIR (EIR) and adopted by the 
District. 

I.l The Project 

A. Project Need and Objectives ' 

The District currently utilizes the majority of the space on the current 48-acre MWWTP site. In 2007, the 
District acquired the West End property primarily to provide space for future facility expansion. The 
District's wastewater service area is essentiaHy built-out, such that !lows are.not expected to increa^ 
appreciably in the future. However, more stringent regulatory standards may be implemented in the 
future tliat would require the District to expand its existing treatment processes. For example, the 
District's National Pollutant Discharge Elimination System (NPDES) permit, for the MWWTP does not 
currently require nutrient (i.e., nitrogen and phosphorus) removal from the final treated wastewater (called 
"efTluent*') prior to discharge to San Francisco Bay. However, this may become a future regulatory 



requirement, which would require the District lo build significant additional infrastructure to meet these 
more stringent wastewater discharge requirements. 

Because the implementation timeline for similar regulatory-driven projects is uncertain and may extend 
beyond 10 to 15 years into the future, the District is exploring opportunities to lease this land for 
renewable energy projects that would support the District's sustainability goals and generate revenue to 
help maintain reasonable rales for its ratepayers. 

EBMUD has identified two renewable energy projects for implementation in the near future: biodiesel 
production and food waste preprocessing. Both projects involve EBMUD contracting with private 
companies under a land-lease agreement to own and operate facilities at the MWWTP lhat meet the 
Master Plan objectives. These projects would support the District's renewable energy and sustainability 
initiatives by providing a "co-located" source of organic material that the District could feed to its 
existing anaerobic digesters to augment digester gas production and associated on-site electricity 
production. This renewable energy would be used on site and excess would be fed to the local power grid 
in West Oakland. 

B. Project Purpose and Objectives 

The purpose of the Land Use Master Plan is to coordinate near-term renewable energ}' and revenue-
generating land uses with potential plans for future regulatory-driven process expansion to maintain an 
efficient plant layout and minimize building demolition and facilitj' relocation. The Master Plan will 
serve as a high-level planning tool to guide development of the existing MWWTP site and the newiy-
acqu ired, adjacent West End propeny over a 30-year time horizon. Objectives for the Master Plan are to: 

• Promote environmental stewardship through the protection of water, air and soil quality; 

• Provide flexibility to consu-uct advanced treatment facilities to meet air, water and/or biosolids 
regulations in the future; 

• Enhance revenues to maintain reasonable rates through land-lease agreements and continued 
growth of successful resource recovery programs lhat increase renewable energy production; 

• Provide benefits to the community and enhance community relations by reducing the potential for 
odor or aesthetic impacts; and 

• Maintain safety through emergency preparedness and by improving traffic routing to, from, and 
within the MWWTP. 

As regulatory-driven projecis are required and revenue-generating opportunities are identified, the Master 
Plan will guide future development of planned and unforeseen projects in a manner that meets these 
objectives. 

C. Project Location 

The project site is located at the MWWTP, which is in the western portion of the City of 
Oakland near the convergence of 1-80, 1-580, and 1-880 in Alameda County. The project site 
is composed of EBMUD's existing 48-acrc MWWTP (Assessor's Parcel Number 000-0305-
002-03) and the I5.9-acre West End property (Assessor's Parcel Number 000-0305-003-16) 
that was acquired from ihe United States Army Reserve in 2007. 



D. Project Characteristics . 

The Master Plan includes 13 elements. Two of the facilities, biodiesel production and food 
waste preprocessing, are being considered for immediate implementation. The remairider would 
be implemented over time. Descriptions of each element are provided below. Figure 2-1 shows 
the projects lhat are being considered for implementation within the next 10 years and includes 
the two proposed renewable energy projects. Figure 2-2 shows the elements that are being 
considered within the next 30 years. 

1. Biodiesel Production Facility 

EBMUD is considering siting a biodiesel facility that would be owned and operated by a private 
company. This facility is proposed to be sited on a portion of the West End property under a land-lease 
agreement (see location in Figure 2-2). The facility would utilize a variety of oils, including used 
cooking oil and possibly animal fat to produce biodiesel. Glycerin, a byproduct of the biodiesel 
production process would be sent to EBMUD for anaerobic, digestion, gas generation and renewable 
energy production at the MWWTP. 

2. Food Waste Preprocessing Facility 

EBMUD is considering siting a food waste preprocessing facility that would be owned and operated by 
one or more private companies. This facility is proposed to be sited on a portion of the West End 
property under a land-lease agreement. 

EBMUD operates an existing food waste processing facility, which was approved in July 2009 
for expansion to treat up to 250 tons per day (tpd) of preprocessed food waste. Currently, food 
waste is preprocessed to remove non-digestible material at a combination of facilities located in 
the greater San Francisco Bay Area, including but nol limited lo facilities in Vacavjlle, San 
Carios, and Martine2. With the construction of a food waste preprocessing facility at the 
MWWTP, organics-rich waste would be delivered directly to the MWWTP lo be preprocessed to 
improve process efficiency and material consistency. This material would then be conveyed to 
the existing food waste facility. Material not suitable for anaerobic digestion would be 
transported offsite for further processing at a compost facility, 

3. Other Land Use Master Plan Elements 

Odor Control fO, 2 ac) 

This plan element encompasses several small parcels of land for odor control upgrades for the Influent 
Pump Station (IPS), primary sedimentation tanks, Solids Dewatering Building, and Resource Recovery 
(R2) Receiving Station. Tlie odor control equipment would be sited close to the facility that it serves. It 
is anticipated that the projects would be undertaken as necessary to enhance community relations and 
address regulatory needs, h is estimated that 0.2 acres are required and the individual estimates on 
facility timelines for implementation range from three to fjve years, to more than 10 years in the future. 

Food Waste Processing (0.8 ac) 
This plan element would relocate and convert the existing EBMUD Food Waste Facility to an advanced 
processing facility to receive preprocessed food waste, slurry, and remove grit and other contaminants 
prior to feeding to the digesters. This 0.8-acre facility may be implemented in the near term. It would be 
sited near the proposed food waste preprocessing facility and the digesters. 



Emergency Response Equipment Storage (0.3 ac) 
This plan element would provide 0.3 acres for the storage of emergency response equipment (e.g., 
portable pumps, generators, hoses and piping) to allow continued conveyance and treatment of 
wastewater when normal treatment or conveyance facilities are not operational (e.g., due to severe 
earthquake). EBMUD is planning to implement near-term improvements for emergency equipment 
storage, The storage area would be sited close to Wake Avenue for better access to wastewater-
interceptors and remote pumping facilities. 

Secondary Treatment Upgrade for Nutrient Removal (4.7 ac) 
If a future EBMUD NPDES permit were to include limits on effluent ammonia, the secondary treatment 
system would need to be upgraded for nitrification. This plan element includes converting and enlarging 
the existing high-puri^* oxygen activated sludge plant to air activated sludge with an enhanced biological 
process (which would require construction of rwo new concrete basins) and constructing two additional 
secondary clarifiers. The 4.7-acre footprint includes space for the activated sludge process, the aeration 
building, two additional center-feed secondary ciarifiers and expansion of the return activated 
sludge/waste activated sludge (RAS/WAS) pump station. To make the best use of existing equipment 
and piping as well as to preserve the areas allocated for liquid stream processes, the secondary treatment 
upgrade would be sited as close to the existing secondary process as possible. Expanding the facility in 
its current location would require relocation of the maintenance yard and fuel station. .Because this plan 
element is driven by the potential for future regulatory requirements that may be many years in the future; 
the facility Is only included in the long-term layout. 

Ultraviolet Oisinfection (0.4 ac) 
This plan element would replace existing chlonnation and dechlorination facilities with ultraviolet (UV) 
disinfection. The 0.4-acre footprint is based on sizing a system to treat peak wet weather flows of 320 
mgd during blending. It includes a blending basin to combine tertiary effluent and primary effluent 
during wet weather events, and to split flow to the UV disinfection channels. It is assumed that for UV 
disinfection to be technically and economically feasible, secondary effluent must be filtered prior to 
disinfection (see Tertiary Treatment Facility, below). Even with the provision of tertiary treatment, 
however, the technical and economic feasibility of converting to UV disinfection is uncertain. 
Additionally, providing UV disinfection capaci^ for peak wet weather flows of 320 mgd may not be cost 
effective due to the infrequency of peak wet weather events. UV disinfection would provide the benefit 
of completely eliminating the need for the chlorination and dechlorination facilities. A more technically 
feasible and cost effective scenario would be to provide UV disinfection for the average dry weather 
flov/s and maintain the chlorination and dechlorination facilities to treat wet weather flows. However, in 
order to provide a more conservative footprint, it is assumed for the purposes of the Land Use Master 
Plan that UV disinfection of peak wet weather flows is both cost effective and technically feasible. 

To maintain process continuity and reuse existing facilities, the UV disinfection facility would be sited 
adjacent to the secondary effluent ch^nel. Although there may be operational efficiency drivers, the 
main driver would be future regulatory requirements that significantly favor or require UV disinfection, 
which may be many years In the future, therefore the facility Is only included in the long-term layout. 

Tertiary Treatment Facility (2.4 ac) 
This plan element would provide a facility for tertiary treatment (i.e., granular media filtration) of 
secondary effluent. The land requirement of 2.4 acres includes ancillary facilities (e.g., backwash tanks, 
filter feed pump station, and backwash pumps and equipment). The facility would treat secondary 
effiuent (168 mgd capacity) minus the 2 mgd in flows that are diverted to die East Bayshore Recycled 
Water Facility, which already receive tertiao' trcaimeni. The tertiao' treatment facilities are thus sized to 
accommodate peak flows of 166 mgd. 

To maintain continuity of the existing liquid treatment process train, the tertiary treatment facility would 
be sited near the effluent channel, on the northern side of the MWWTP site. As a regulatory-driven 
facility expected to be many years in the future, this facility only appears in the long-term layout. 



Digester Expansion (1.0 ac) • 
Digester capacity would be expanded to treat additional waste slrean ŝ and to provide adequate 
redundancy for improved facility operation. This plan element includes up to three new, egg-shaped 
digesters that would be on the order of 65 feet above grade. It is assumed that one digester would be 
located in the area of former Digester No. 1 (currently used for sodium hypochlorite storage). Sodium 
hypochlorite storage, if still necessary, would be relocated to an area northeast of the existing clarifiers. 
The other two new digesters would be located adjacent and to the west of the existing digesters. A total 
of approximately 1.0 acres would be required. The diameter of the digesters was assumed to be the same 
as the existing digesters. Currently, the existing digesters provide sufficient capacity for the planned 
solids loading; therefore, this facility is only included in the long-term layout. With or without expansion 
of digester capacity, piping modifications may be undertaken in order to separate the digestion of food 
wastes and other high strength wastes from wastewater solids. A dedicated dewatering facility may be 
required in the area designated for the Food Waste Processing Facility in the near term. 

Tempora}y Land Lease (as available) 
Land leases of varying durations could be negotiated to generate revenue to help minimize wastewater 
rate increases, while reserving land for future needs in the short and long term. The specific locations and 
vimefTame for i-r̂ p̂lementation depend on land availablUty and usts dtsignaltd for ovhai pr^jtcts and p\an 
elements. Unlike the food waste preprocessing and biodiesel production prdjects, which are also land 
leases, this plan element refers to shorter-term, low-capital commitment leases for activities without any 
relation to MWWTP processes. Examples Include Port of Oakland-related container storage, vehicle 
parking, or equipment storage. Lease contracts would allow EBMUD to reclaim the land with little notice 
or penalty, in order to provide maximum future flexibility for alternative demands and uses. As a result, 
it is expected tĥ t tenants would not invest in any significant land improvements or facility construction. 

Household Hazardous Waste Collection Facility (0.4 ac) 
This plan element would provide a public facility for disposal of household hazardous waste from the 
local community to reduce pollutant discharges to the sanitary sewer system. The 0.4-acre facility could 
be sited in a nuniber of different locations. In order to provide convenient and safe public access, it would 
be located near the MWWTP fenceline, out of the way of heavy truck traffic, arid adjacent to on-site 
parking. 

Bay Stewardship Exhibit/Public Education Facility (0.3 ac) 
l i i is plan element would provide an exhibit and public education facility to showcase and educate the 
public on stewardship of San Francisco Bay. It would contribute to EBMUD's ongoing efforts in 
environmental stewardship. The 0.3-acre facility could be sited in a number of different locadons. In 
order to provide convenient and safe public access, it would be located near the MWWTP fenceline, out 
of the way of heavy truck traffic, and adjacent to on-site parking. 

Relocation ofStptage and R2 Rec^iwing Stations (0.8 ac) 
in order to reduce the impact of truck traffic within the MWWTP and improve safer)-, the Septage 
Receiving Station and the R2 Receiving Station would be relocated closer to the front entrance of the 
MWWTP. The 0.8-acre facility could be located anywhere along Engineers Road to provide convenient 
access from Wake Avenue. 

E. Layout of Facilities 

1. Short-Term Layout 

Figure 2-1 shows projects considered for implementation in the short term, defined as within 
approximately the next 10 years. Included are the biodiesel production facility, the food waste 
preprocessing facility, relocation of the existing food waste facility, odor control facilities, space for 



employee parking, visitor parking and emergency equipment storage, temporary land lease, and the three 
approved projects currently planned or in construction. The locations for each of the new facilities were 
selected to-avoid conflicts with future regulatory-driven wastewater treatment process infrastructure that 
may be implemented in the longer term. In order to improve traffic routing to the various facilities. 
Engineers Road would be widened to three lanes, which would require demolition of two buildings pn the 
West End properly. 

2. Long-Term Layout 

In the long term, defined as within approximately the next 30 years, there are a number of reguiatory-
driven projects that could be implemented. A long-term layout was developed to detennine appropriate 
locations for ail of these projects (Figure 2-2). Siting of long-term, regulatory-driven projects was based 
on maintaining continuity with existing solids and liquids process layouts and alignment at the MWWTP, 
v^ile minimizing demolition of existing facilities and buildings. Costs and implementation schedules 
were not considered. Instead, it was assumed that all projects identified above would be implemented 
sometime within 30 years. However, it is possible that the facilities included in the long-term layout 
may not be implemented or may be implemented outside the 30-year timeframe. Over time, it is expected 
that all of the existing buildings on the West End property would be demolished to allow construction of 
wastewater fecilities, such as those identified in Figure 2-2. 

F. Preparation of the EIR 

On November 18, 2009, E B M U D circulated a Notice of Preparation announcing the 
intended preparation of the Draft EIR and describing its proposed scope. E B M U D held a 
public scoping meeting to solicit input on the scope and content of the EIR. 

On February 7, 2011, E B M U D completed a Draft EIR and circulated It for review and 
comment. Cards were mailed to notify residents and interested parties, as well as state, local 
and regional agencies, including the Stale Clearinghouse and the City of Oakland. A public 
meeting was held on March 9, 2011 to present Infomiation about the project and to receive 
comments. The Draft EIR comment period concluded on March 28, 2011. 

The District considered and responded to three comment letters, and the Final EIR was 
. completed and made available on June 14, 2011. The Board finds and determines lhat the 
Final EIR provides adequate, good faith, and reasoned responses to all comments raising 
significant environmental Issues. 

G. Absence of Significant New Information 

CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an EIR for further 
review and comment when significant new Information Is added to the EIR after public • 
notice Is given of the availability of the draft EIR but before certification of the fmal EIR. 
New information added to an EIR is nol significant unless the EIR is changed in a way that 
deprives the public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect of the project or a feasible way to mitigate or avoid such an effect that 
the project proponent declines to implement. The Guidelines provide examples of 
significant new information under this standard. Recirculation is not required where the 
new information added to the EIR merely clarifies or amplifies or makes Insignificant 
modifications in an adequate EIR. The Final EIR contains no changes to the evaluation of 



impacts or to mitigation measures, Conunent letters did not propose any additional 
mitigation measures. 

The Board recognizes that the Final EIR contains minor additions, cJarifications, 
modifications, and other changes. With respect to this information, the Board finds as 
follows: 

Other Changes. Various clarifying changes and edits have been made to the text and tables 
of the Draft EIR. The Board finds that these changes are minor and do not require 
recirculation of the EIR. 

In addition to the changes and corrections described above, the Final EIR provides 
additional information in response to comments and questions from agencies and the public. 
The Board finds that this additional information does nol constitute significant new 
information requiring recirculation, but rather that the additional information clarifies or 
amplifies an adequate EIR. 

H. Differences of Opinion Regarding Impacts and Design Features of the Project 

The Board has acquired an understanding of the technical opinion on the issues of concern 
by its review of the Draf̂  EIR, briefings from staff, and comments received on the Draft EIR 
and the responses to those comments in the Final EIR. The Board has reviewed and 
considered, as a whole, the evidence and analysis presented in the Draft EIR, the evidence 

, and analysis presented In the Final EIR, the information submitted on the Final EIR, and the 
reports prepared and has gained an understanding that has enabled the Board to make its 
decisions after weighing and considering various viewpoints. The Board certifies its 
findings are based on a full appraisal of all the evidence contained In the Final EIR, as well 
as evidence and other information in the record. 

2.0 CEQA Requirements Regarding Project Impacts 

The California Environmental Quality Act{CEQA), Public Resources Code, Section 21000 et 
seq., requires written findings of project impacts, pursuant lo Section 21081. Regarding these 
findings, CEQA Guidelines, Title 14. California Code of Regulations (CEQA Guidelines), 
Section 15091, state the following: 

a. No public agency shall approve or carry out a project for which an EIR has been certified 
which identifies one or more significant effects of the project unless the public agency 
makes one or more written findings for each of those significant effects, accompanied by a 
brief explanafion of the rationale for each finding. The possible findings are independently 
reviewed and analyzed in the Final EIR prior to taking any final project action. 

1) Changes or alterations have been required in, or incorporated Into, the project, 
which avoid or substantially lessen the significant environmental effect as identified 
in the Final EIR. 



2) Such changes or alterations are within the responsibility and-jurisdiction of another' 
public agency and not the agency making the finding. Such changes have been 
adopted by such agency or can and should be adopted by such other agency. 

3) Specific economic, legal, social, technological, or other considerations Including 
provision of employment opportunities for highly trained woricers, make infeasible 
the mitigation measures or project alternative identified In the Final EIR. 

b. The findings required by subsection (a) shall be supported by substantial evidence in the 
record. 

c. The finding in subdivision (a)(2) shall not be made if the agency making the finding has 
. concurrent jurisdiction with another agency to deal with identified feasible mitigation 
measures or alternatives. The finding in subsection (a)(3) shall describe the specific 
reasons for rejecting identified mitigation measures and project altematives. 

d. When making the findings required in subdivision (a) (1), the agency shall also adopt a 
program for reporting on or monitoring the changes which it has either required in the 
project or made a condition of approval to avoid or substantially lessen significant 
environmental effects. These measures must be fully enforceable through permit 
conditions, agreements, or other measures. 

e. The public agency shall specify the location and custodian of the documents or other 
materials which constitute the record of the proceedings upon which its decision is based. 
The custodian of said records is the District Secretary. 

0 A statement made pursuant to Section 15093 does not substitute for the findings required 
by this section. 

The changes or alterations referred to in State law, as quoted above, may be mitigation measures, 
altematives to the project or changes to the project by the project proponent. The Final EIR 
identifies mitigation measures that are proposed to minimize significant environmental effects of 
the project or to mitigate other potential effects that may not be, strictly speaking, environmental 
effects under CEQA. These mitigation measures will be incorporated into the design of the 
project. A Mitigation Monitoring and Reporting Plan (MMRP, see Exhibit B) is also adopted by 
the EBMUD Board of Directors to insure that all relevant mitigation measures Identified in the 
Final EIR and these Findings will be implemented. 

3.0 Findings Regarding Independent Review and Judgment 

Each member of the EBMUD Board of Directors was provided with a copy of the Draft EIR in 
February 2011 and a complete copy of the Final EIR for the project in June 2011. The Board 
hereby finds that the Final EIR reflects the Board's own independeht judgment, and that the 
Board has independently reviewed and analyzed the Final EIR prior to taking any final action 
with respect to the project. 



4.0 Findings Regarding the Project 

Having reviewed and considered the information contained in the Final'EIR and the MMRP, the 
EBMUD Board of Directors hereby adopts the following fmdings of project impacts and 
mitigation measures. This exhibit does not attempt to describe the full analysis of each 
environmental impact contained in the Final EIR. Instead, this exhibit provides a summary 
description of each impact, briefly describes the applicable mitigation measures identified in the 
Final EIR and adopted by the Board, and states the Board's findings on the significance of each 
impact after imposition of the adopted mitigation measures. Mitigation measures are applicable 
to all elements of the Master Plan, unless otherwise noted. FuH explanation of these 
environmental finding.s and conclusions can be found in the Final EIR and these findings hereby 
incorporate by reference the discussion and analysis in the Final EIR supporting the Final EIR's 
determinations regarding the project's impacts and mitigation measures designed to address 
those impacts. 

4.1 Findings Regarding Significant and Unavoidable Effects • 

There is one potentially significant and unavoidable effect resulting from the project. Mitigation 
measures proposed in the Final EIR will lessen this impact, but it is not feasible to completely 
mitigate adverse environmental impacts to a less- than-significant level. These findings reflect 
the EBMUD Board's decisions to adopt the project. 

A. Cumulative Air Quality Impacts 

1. Significant and Unavoidable Imtjact CUM: Cumulative air quality community risks and 
hazards. 

Findings; The combined excess cancer risk from emissions associated with' the biodiesel 
production facility, food waste preprocessing facility, and other Land Use Master Plan 
elements would be 18.5.per million, which is primarily attributable to mobile equipment 
operating within the food waste preprocessing facility at the MWWTP. The food waste 
preprocessing project's community risk and hazards impact is thus potentially significant, 
but can be reduced below BAAQMD's 10 in a million project-level threshold with 
implementation of Mitigation Measure AlR-5. However, because this risk would 
contribute a minor incremental amount to the already impacted condition in the MWWTP 
vicinity, and existing sources already exceed the Bay Area Air Quality Management 
District cumulative significance threshold for community risks and hazards, the proposed 
project would have a substantial adverse cumulative impact. EBMUD has existing 
programs to reduce on-site diesel particulate matter (DPM) emissions, and 
implementation of the biodiesel project would contribute to reductions of DPM emissions 
in the region. Nevertheless, because project-related mitigation would reduce, but.would 
not completely eliminate, the project's TAC emissions, this impact is considered to be 
cumulatively significant and unavoidable. 

Facts in Support of Findings: The following mitigation measure is hereby adopted and 
will be implemented as set forth in the MMRP. See page 3.3-35 of the Draft EIR. 
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Mitigation Measure AlR-5: Diesel Particulate Reduction Measures. Diesel-powered 
on-site rolling stock (2 loaders, excavator, and 2 end dump trucks) associated with the 
food waste preprocessing facility and any other diesel equipment or trucks operating 
solely within the MWWTP and West End property under the control of EBMUD shall 
install a CARB-verified Level 3 Diesel Particulate Filter to reduce PM2.5 emissions to 
achieve a minimum reduction of 50 percent (sufficient to reduce combined emissions to 
below the BAAQMD CEQA excess cancer risk threshold of 10 in a milhon). Altemalive 
options for achieving this reduction can also be implemented, including the use of late 
model engines, low-emission diesel products, alternative fuels, engine retrofit 
technology, after-treatment products, and/or other options as such become available. 

Implementation of this mitigation will reduce but not eliminate the impacted air quality condition 
in the area and thus mitigate the potential cumulative impact but not reduce it to a less than 
significant level. 

4.2 Findings Regarding Significant Effects Mitigated lo Less-Than-Significant Levels 

It has been determined that mitigation measures proposed in the Final EIR will avoid or mitigate 
the following effects to a less-than-significant impact level. 

A. Aesthetics 

I. Potenlialiv Significant Impact AES-2: Alter Existing Visual Character and Views in the 
Study Area 

Impacts to the visual character of the area would be less than significant with . 
implementation of Mitigation Measures AES-2a and'AES-2b. 

Findings: Implementation of Mitigation Measure AES-2a and AES-2b would reduce 
potential changes in the visual character of the site and vicinity to a level that is less than 
significant. These measures are discussed on page 3-2.7 of the Draft EIR-

Facts in Support of Findings: Mitigation Measure AES-2a and AES-2b are hereby 
adopted and will be implemented as set forth in the MMRP. These measures commit 
EBMUD as follows: 

Mitigation Measure AES-2a: Maintenance of Construction Worksite. Throughout the 
period of demolition and construction, EBMUD will require lhat the construction 
contractor keep the worksite free and clean of all rubbish and debris and promptly 
remove from the site or from properly adjacent to the site of the work, all unused and 
rejected materials, surplus earth, concrete, plaster, and debris. 

Mitigation Measure AES-2b: Design of Facilities to Be Aesthetically Consistent with 
Existing Visual Character. EBMUD would require all new facilities be, at a minimum, 
designed to be aesthetically consistent with exisring visual character and surrounding 
wastewater treatment buildings. Design, exterior finishes, and color would blend with 
the surrounding facilities. 
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2. Potentially Significant Impact AES-3: New Source of Substantial Light or Glare. 

Impacts resulting from new Hght or glare in the area would be less than significant with 
implementation of Mitigation Measure AES-3. 

Findings: The implementation of Mitigation Measure AES-3 would reduce light and 
glare to a level that is less than significant. This measure is discussed on page 3-2.8 of 
the Draft EIR. 

Facts in Support of Findings: Mitigation Measure AES-3 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure AES-3: Lighting Design and Lo^v Reflective Paint. EBMUD 
would require that lighting be consistent with existing lighting in terms of height, spacing 
and design. New lighting would be shielded and directed to the interior of the project 
site. New structures and buildings would be painted in low reflective paint consistent 
with existing structures at the MWWTP. 

B. Air Quality 

1. Potentially Significant Impact AIR-1: Construction Emissions of Criteria Pollutants and 
Precursors. 

Impacts from construction emissions would be less than significant with implementation 
of Mitigation Measure AlR-1. 

Findings: The implementation of Mitigation Measure AIR-1 would reduce the potential 
emissions of criteria pollutants during construction to a level that is less than significant. 
This measure is discussed on pages 3-3.13 and 3.3-14 of the Draft EIR. 

Facts in Subport of Findings: Mitigation Measure AIR-I is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

a. Mitigation Measure AIR-1: Criteria Air Pollutant and Precursor Reduction Measures. 
To limit dust, criteria pollutant, and precursor emissions associated with construction of all 
Land Use Master Plan projects by Including specified measures, as applicable, in contract 

• specifications. 

2. Potentially Significant Impact AlR-5: Local Community Risks and Hazards During 
Project Operation. 

Air quality impacts and hazards affecting local communities v/ould be less than 
significant with implementation of Mitigation Measure AIR-5. 

Findings: The implementation of Mitigation Measure AIR-5 would reduce local 
community risks and hazards during operation to a level that is less than significant. This 
mitigation measure is discussed on page 3-3.35 of the Draft EIR. • 



Facts in Support of Findings: Mitigation Measure AlR-5 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure AlR-5: Diesel Particulate Reduction Measures. Diesel-powered 
on-site rolling stock (2 loaders, excavator, and 2 end dump trucks) associated with the 
food waste preprocessing facility and any other diesel equipment or trucks operating 
solely within the MWWTP and West End property under the control of EBMUD shall 
install a CARB-verified Level 3 Diesel Particulate Filter lo reduce PM2.5 emissions to 
achieve a minimum reduction of 50 percent (sufficient to reduce combined emissions to 
below the BAAQMD CEQA excess cancer risk threshold of 10 in a million). Alternative 
options for achieving this reduction can also be implemented, including the use of late 
model engines, low-emission diesel products, altemalive fuels, engine retrofit 
technology, after-treatment products, and/or other options as such become available. 

3. Potentially Significant Impact AlR-6: Odor Emissions During Project Operation of Food 
Waste Preprocessing Facility and Other Land Use Master Plan Elements. 

Odor impacts of the biodiesel production facility would be less than significant. Impacts 
of the food waste preprocessing facility and other master plan elements would be less 
than significant with implementation of Mitigation Measures AlR-6a arid AlR-6b. 

Findings: The implementation of Mitigation Measures AIR-6a and AlR-6b would reduce 
the potential for odor generation to a level that is less than significant. This mitigation 
measure is discussed on page 3-3.37 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measures AlR-6a and AlR-6b are hereby 
adopted and will be implemented as set forth in the MMRP. These measures commit 
EBMUD to: 

Mitigation Measure AlR-6a: Odor Controls in Food.Waste Preprocessing Facility. 
EBMUD shall include the following measures in contract specifications: 

Roof vents on the proposed building or point sources should be designed to 
accommodate odor controls in the event that odor problems occur in the future and 
controls are ultimately needed. 
Ail food waste shall be processed within 48 hours of receipt or protocols shall be 

'implemented to minimize nuisance odor problems and ensure compliance with 
applicable BAAQMD air permit requirements 

Mitigation Measure AlR-6b: Odor Controls on Other Land Use Master Plan 
Elements. Odor control is not needed for the biodiesel production facility. All other 
short- and long-term Land Use Master Plan projects shall be reviewed for odor potential 
during the design phase. Operational and design odor control measures shall be 
incorporated into the project to minimize off-site odor impacts and ensure compliance 
with BAAQMD air permit fenceline monitoring limits. Odor controls that could be 
implemented where appropriate include: activated carbon filter/carbon adsorption, 
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biofiliration/bio trickling fitters, fine bubble aerator, hooded enclosures, wet and dry 
scrubbers, caustic and hypochlorite chemical scrubbers, ammonia scrubber, energy 
efficient blower system, thermal oxidizer, capping/covering storage basins and anaerobic 
ponds, mixed flow exhaust, wastewater circulation technology, and exhaust stack and 
vent location with respect to receptors. 

C. Biological Resources 

I • Potentially Significant Impact BIO-1: Potential to Interfere with Wildlife Movement or 
Impede the Use of Native Wildlife Nursery Sites. 

Impacts to wildlife would be less than significant with implementation of Mitigation 
Measure B10-1. 

Findings: The implementation of Mitigation Measure BIO-1 would reduce the potential 
for impacts to nesting birds to a level that is less than significant. This mitigation 
measure is discussed on page 3-4.17 of the Draft EIR. 

Facts in Support of Findings: Mifieation Measures BIO-1 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure BIO-1: Protection of Nesting Birds. To the extent practicable, 
project construction activities including tree removal/pruning and demolition will occur 
outside of the generally accepted nesting season (February 1 to August 31). If tree 
removal cannot be completed between September 1 and January 31, and it Is not feasible 

. to avoid starting construction during the nesting season, then the following measures will 
be taken: 

a. No more than two weeks before the initiation of consuaiction/demolition activities 
lhat would commence between February 1 and August 31, a nesting bird survey will 
be conducted within 250 feet of'the project site by a qualified biologist. If active nests 
are observed, buffer zones will be established around the nests, with a size acceptable 
to the California Department of Fish and Game. Construction activities will not occur 
within buffer zones until young have fledged or the nest is otherwise abandoned. 

b. If construction/demolition is halted for more than two weeks during the nesting 
season, then additional surveys will be conducted as above. 

c. Nests that are established during construction/demolition will be protected from direct 
project impact (e.g., trees or a buffer area around the nests shall be flagged and 
avoided). 

2. Potenfiallv Significant Impact BIO-2: Potential for Conflict with Local Policies or 
Ordinances Protecting Biological Resources, such as tree Preservation policies or 
Ordinance. 

Impacts resulting from potential conflicts with local policies and ordinances would be 
less than sigriificant with implementation of Mitigation Measure BIO-2. 
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Findings: The implementation of Mitigation Measure BIO-2 would reduce the potential 
for impacts associated with loss of trees to a level that is less than significant. This 
measure Is discussed on page 3-4.18 of the Draft EIR. 

Facts In Suijport of Findings: Mitigation Measure BIO-2 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to; 

Mitigation Measure BIO-2: Replacement of Protected Trees. EBMUD will replace . 
each tree that is removed for this project and that is considered a "protected tree" under 
the City of Oakland Tree Preservation and Removal Ordinance. The replacement tree 
(e.g., 5-gallon size) will be planted on site in a suitable location at the MWWTP/West 
End property. 

D. Cuhural Resources 

1. Potentially Significant Impact CUL-1: Potential to Cause a Substantial Adverse Change 
in the Significance of a Unique Archaeological Resource. 

Impacts to the significance of unique archaeological resources would be less than 
significant with implementation of Mitigation Measure CUL-1. 

Findings: The implementation of Mitigation Measure CUL-1 would reduce the potential 
for substantial adverse changes to the significance ofpreviously unidentified cultural 
resources lo a level that is less than significant. This measure is discussed on page 3-5.10 
ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure CUL-1 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure CUL-1: Recovery of Buried Cultural Resources. If previously 
unidentified cultural materials are unearthed during construction, EBMUD will hall work 
in thai area until a qualified archaeologist can assess the significance ofthe find. 
Prehistoric materials might include obsidian and chert fiaked-slone tools (e.g., projectile 
points, knives, scrapers) or toolmaking debris; culturally darkened soil ("midden") 
containing heat-affected rocks, artifacts, or shellfish remains; stone milling equipment 
(e.g., mortars, pestles, handslones, or milling slabs); battered stone tools, such as 
hammerstones and pitted stones. Historic-era materials might include stone, concrete, or 
adobe footings and walls; filled wells or privies; and deposits of metal,-glass, and/or 
ceramic refuse. If any find Is determined to be significant, EBMUD and the archaeologist 
will determine the appropriate avoidance measures or other appropriate mitigation. All 
significant cultural materials recovered will be, as necessary and at the discretion ofthe 
consulting archaeologist, subject to scientific analysis, professional museum curation, and 
documentation according to current professional standards. In considering any suggested 
measures proposed by the consulting archaeologist in order to mitigate impacts to 
historical resources or unique archaeological resources, EBMUD will determine whether 
avoidance is necessary and feasible in light of factors such as the nature of the find, 
project design, costs, and other considerations. 
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If avoidance is infeasible, other appropriate measures (e.g., data recovery) will be 
instituted. Work may proceed on other parts ofthe project while mitigation for historical 
resources or unique archaeological resources is being carried out. 

2. Potentially Significant Impact CUL-2: Potential to Cause a Substantia! Adverse Change 
in the Significance of a Paleontological Resource. 

Impacts to paleontological resources would be less than significant with implementation 
of Mitigation Measure CUL-2. 

Findings: The implementation of Mitigation Measure CUL-2 would reduce Ihe polentiaJ 
for damage to previously unidentified human remains to a level that is less than 
significant. This measure is discussed on page 3-5.1 i ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure CUL-2 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure CUL-2: Recovery of Buried Paleontological Resources. In the 
event that paleontological resources are discovered, EBMUD will notify a qualified 
paleontologist. The paleontologist will document the discovery as needed, evaluate the 
potential resource, and assess the significance ofthe find under the criteria set forth in 
CEQA Guidelines § 15064.5. If a breas' or other fossil is discovered during construction, 
excavations within 50 feet ofthe find will be temporarily hailed or diverted until the 
discovery is examined by a qualified paleontologist. The paleontologist shall notify the 
appropriate agencies to detemiine procedures that would be followed before construction 
is allowed to resume at the location ofthe find. 

If EBMUD determines lhat avoidance is not feasible, the paleontologist will prepare an 
excavation plan for mitigating the effect of the project on the qualities that make the 
resource important. The plan will be submitted to EBMUD for review and approval prior 
to implementation. 

y. Potentially Significant Impact CUL-3: Potential to Disturb Human Remains. 

Impacts related to the disturbance of human remains would be less than significant with 
implementation of Mitigation Measure CUL-3. 

Findings: The implementation of Mitigation Measure CUL-3 would reduce the potential 
for damage lo previously unidentified human remains to a level that is less thari 
significant. This measure is discussed on pages 3-5.11 and 3-5.12 ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure CUL-3 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

A seep of natural petroleum lhat has trapped extinct animals, thus preserving and fossilizing their remains. 
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Mitigation Measure CUL-3: Recovery of Discovered Human Remains. In the event 
human burials are encountered, EBMUD will halt work in the vicinity and norify the 
Alameda County Coroner and contact an archaeologist to evaluate the find. If human 
remains are of Native American origin, the Coroner will notify the Native American 
Heritage Commission (NAHC) within 24 hours of this identification. The NAHC will 
then identify the person(s) thought to be the Most Likely Descendent of the deceased 
Native American, who would then help determine what course of action should be taken 
in dealing, with the remains. 

E. Geology ^ 

1, Potentially Significant Impact GEO-1: Facility Damage and Exposure of People to 
Hazards From Strong Seismic Groundshaklng. 

Impacts related to strong seismic groundshaklng would be less than significant with 
implementation of Mitigation Measure GEO-I. 

Findings: The implementation of Mitigation Measure GEO-I would reduce hazards 
associated with groundshaklng to a level that is less than significant. This measure is 
discussed on page 3-7.13 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measure GEO-1 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure GEO-1: Perform Design-Level Geotechnlcal Evaluations for 
Seismic Hazards. During the design phase for all other Land Use Master Plan elements 
that require ground-breaking activities, EBMUD will perform site-specific, design-level 
geotechnlcal evaluations to identify potential secondary ground failure hazards (i.e., 
seismically-induced settlement) associated with the expected level of seismic ground 
shaking. For specific Land Use Master Plan element sites within the MWWTP that have 
previously been subject to a geotechnlcal investigation, a geotechnlcal memorandum 
shall be prepared to update the previous investigation. 

The geotechnlcal analysis will provide recommendations to mitigate those hazards in the 
filial design and, if necessary, during construction The design-level geotechnlcal 
evaluations, based on the site conditions, location, and professional opinion ofthe 
geotechnlcal engineer, may include subsurface drilling, soil testing, and analysis of site 
seismic response as needed. The geotechnical engineer will review the seismic design 
criteria of facilities to ensure that facilities are designed to withstand the highest expected 
peak acceleration, set forth by the California Building Code (CBC) for each site. 
Recommendations resulting from findings of the geotechnlcal study will be incorporated 
Into the design and construction of proposed facilities. Design and construction for 
buildings vvill be performed in accordance with EBMUD's seismic design standards, 
which meet and/or exceed applicable design standards of the Internationa! Building Code. 
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2. Potentially Significant Impact GEO-2: Facility Damage and Exposure of People to 
Hazards from Liquefaction and Lateral Spreading. 

Impacts from liquefaction and lateral spreading would be less than significant with 
implementation of Mitigation Measure GEO-2. 

. Findings: The implementation of Mitigation Measure GEO-2 would reduce the potential 
hazards associated with liquefaction and lateral spreading to a level that is less than 
significant. This measure is discussed on page 3-7-14 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measures GEO-2 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to; 

Mitigation Measure GEO-2: Perform Design-Level Geotechnical Evaluations for 
Liquefaction .and Other Geologic Hazards. During the design phase for all other Land 
Use Master Plan elements that require ground-breaking activities, EBMUD will perfomi 
site-specific design-level geotechnical evaluations to Identify geologic hazards and 
provide recommendations to mitigate those hazards in the final design and during 
construction. For specific Land Use Master Plan element sites within the MWWTP that 
have previously been subject to a geotechnical investigation, a geotechnlcal 
memorandum shall be prepared to update the previous invesfigation. 

The design-levei geotechnical evaluations will include the collection of subsurface data 
for determining liquefaction potential, and appropriate feasible measures will be 
developed and incorporated into .the project design. The performance standard to be used 
in the geotechnical evaluations for mitigating liquefaction hazards will be minimization 
of the hazards. Measures to minimize significant liquefaction hazards could include the 
following, unless the site-specific soils analyses dictate otherwise; 

Densification or dewatering of surface or subsurface soils; 
Construction of pile or pier foundations to support pipelines and/or buildings; and 

• Removal of material that could undergo liquefaction in the event of an earthquake, 
and replacement with stable material. 

' If soil needs to be imported, EBMUD would require that the contractor ensure that 
such imported soil complies with specifications that define the minimum 
geotechnlcal properties and analytical quality characteristics that must be met for 
use of fill material from off-site borrow sources. 

F. Greenhouse Gas Emissions 

1. Potentially Significant Impact GHG-1: Greenhouse Gas Construction Emissions. 

Impacts from greenhouse gas emissions would be less than significant with 
implementation of Mifigation Measure GHG-1. 



Findings: The implementarion of Mitigation Measure GHG-1 would reduce potential for 
greenhouse gas emissions during construction to a level that is less than significant. This 
measure is discussed on page 3.8-7 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measure GHG-1 is hereby.adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mirigalion Measure GHG-1: GHG Reduction Measures. EBMUD shall implement 
BAAQMD-recommended Best Management Practices (BMPs) for OHG emissions where 

- feasible, which include the following: 

At least 15 percent of the fieet should be alternative-fueled (e.g., biodiesel, elisctric) 
construction vehicles/equipment. 
At least 10 percent of building materials should be from local sources. 
At least 50 percent of construcfion waste or demolition materials should be recycled 
or reused. 

2. Potentially Significant Impact GHG-2: Greenhouse Gas Operational Emissions from 
Stationary Sources of Other Land Use Master Plan Elements. 

• Emissions would be less than significant for stationary and mobile sources associated 
with the biodiesel and food waste preprocessing facilities and for mobi le sources 
associated with other Land Use Master Plan elements. Impacts of stationary source 
GHG emissions from other Land Use Master Plan elements would be less than 
significant with implementation of Mifigation Measures GHG-2a and GHG-2b. 

Findings: The implementation of Mitigation Measures GHG-2a and GHG-2b, would 
reduce the operational emissions of greenhouse gases to a level that is less than 
significant. Thismeasure is discussed on page 3.-12of the Draft EIR. 

Facts in Support of Findings: Mitigation Measures 3 GHG-2a and GHG-2b are hereby . 
adopted and will be implemented as set forth in the MMRP., Measures GHG-2a and 
GHG-2b apply to the other Land Use Master Plan elements, as Explicable, to reduce 
overall GHG emissions. These measures commit EBMUD to: 

Mitigation Measure GHG-2a: Energy Efficiency Measures. Direct and indirect GHG 
emissions shall be estimated based on the final project design, and energy efficiency 
measures shall be incorporated Into the project as necessary to meet the BAAQMD GHG 
significance tlireshold in effect at the time of project implementation' 

Mitigation Measure GHG-2b: Water Conservation Measures for Land Use Master 
Plan Projects. Non-potable water shall be used wherever feasible for equipment and 
area wash down to minimize GHG emissions associated with increased water demand. 

J . Potentially Significant Impact GHG-3: Consistency with Applicable Greenhouse Gas 
Reduction Plans for Stationary Sources of Other Land Use Master Plan Elements. 
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Impacts resulting from potential Inconsistencies with greenhouse gas reduction plans 
would be less than significant with implementation of Mitigation Measures GHG-2a and 
GHG-2b. 

Findings: The implementation of Mitigation Measures GHG-2a and GHG-2b, which are 
described above, would reduce the potential for inconsistency with greenhouse gas 
reduction plans to a level that is less than significant. These measures are discussed on 
page 3-8-12 ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measures.GHG-2a and GHG-2b described 
above are hereby adopted and will be implemented as set forth in the MMRP. Measures 
GHG-2a and GHG-2b apply to the other Land Use Master Plan elements, as applicable, 
to reduce overall GHG emissions. 

G. Hazards and Hazardous Materials 

I. Potentially Significant Impact HAZ-3: Hazards to Public Health and the Environment 
. due to a Release of Hazardous Building Materials Present in the Buildings that Would be 

Demolished. 

Impacts from hazardous materials releases would be less than significant with 
implementation of Mitigafion Measure HAZ-3. 

Findings: The implementation of Mitigation Measure HA2-3 would reduce the potential 
for the release of hazardous materials to a level that is less than significant. This measure 
Is discussed on page 3.9-33 of the Draft EIR. 

Facts in Support of Findings; Mitigation Measure HAZ-3 Is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigafion Measure HAZ-3: Hazardous Building Materials Surveys and Abatement. 
For any building not already surveyed for lead, a registered environmental assessor or a 
registered engineer would perform a lead-based paint survey for the structure prior to 
reuse or demolition. Adequate abatement practices for lead-containing materials, such as 
containment and/or removal, would be Implemented prior to reuse or demolition of each 
structure that includes lead-containing materials or lead-based paint. For demolition, any 
PCB- or DEHP-containIng equipment or fluorescent lights containing mercury vapors 
would also be removed and disposed of property. 

If removal of a transformer is required, EBMUD or the owner/operator would retain a 
qualified professional to determirie the PCB content of the transformer oil. For removal, 
the transformer oil would be pumped out with a pump truck and appropriately recycled or 
disposed of off site. The drained transformer would be reused or disposed of in 
accordance with applicable regulations. 

H. Hydrology and Water Quality 
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1 • Potentially Significant Impact HYp-3: Alteration of the Existing Drainage Pattem In a 
Manner Which Would Result in Flooding. 

Impacts from flooding resulting from alterations in drainage patterns would be less 
than significant with implementation of Mitigation Measure HYD-3. 

Findings: The Implementation of Mitigation Measure HYD-3 would reduce the potential 
for flooding to a level thai is less than significant. This measure is discussed on page 
3.10-10 ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure HYD-3 is hereby adopted and. will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure HYD-3; Prepare and Implement a Comprehensive Drainage 
Plan. Prior to expanding the stormwater collection system to treat runofffrom the West 
End property, EBMUD shall prepare and implement a Comprehensive Drainage Plan for 
the Land Use Master Plan that incorporates measures to ensure that the storm drain 
system and treatment capacity are not exceeded during peak conditions. The drainage 
plan shall define operational controls necessary to prevent flooding ofthe MWWTP 
headworks and/or release of surface runoff off site. 

2. Potentially Significant Impact HYD-5: Inundation Due to a Catastrophic Tsunami or 
Seiche. 

Impacts from Inundation due to tsunami or seiche would be less than significant with 
implementafion of Mitigation Measure HYD-5. 

Findings: The implementation of Mitigation Measure HYD-5 would reduce the potential 
for flooding to a level that is less than significant. This measure is discussed on page 
3.10-12 ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure HYD-5 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure HYD-S; Prepare and Implement a Tsunami Response Plan. 
EBMUD shall prepare and implement a Tsunami Response Plan for the MWWTP site 
that defines emergency response and coordination procedures. The Tsunami Response 
Plan shall contain information specific to actions that may be necessary related to receipt 
of a tsunami watch, warning, or as a result of an actual tsunami along the San Francisco 
Bay- The first priority of emergency management response shall be the protection of life 
and property. 

I. Noise and Vibration 

1. Potentially Significant Impact NOM : Disturbance from Temporary, Construction-
Related Noise Increases In Excess of Noise Oniinance. 

21 



Impacts fi'Om noise would be less than significant with implementation of Mitigation 
Measure NOI-1. 

Findings: The implementation of Mitigation Measure NOI-1 would reduce the potential 
for construction ofthe project to generate intermittent and temporary noise above existing 
ambient levels to a level that is less than significant. This measure is discussed on page 
3.12-14ofthe Draft EIR. 

Facts in Support of Findings: Mitigation Measure NOl-1 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure NOI-1: Implement Noise Controls. EBMUD's Construction 
Specifications (013544-3.4) require compliance with local noise ordinances, and 
measures that shall be employed to meet applicable City of Oakland Noise Ordinance 
noise limits include the following: 

Pile driving activities and operation of other types of impact equipment such as 
jackhammers should be limited to the daytime hours (7 a.m. to 7 p.m. on 
weekdays); 
If Impact pile drivers must be used near the eastern MWWTP boundary, they 
should not be operated for longer than 10 days to the extent feasible. If pile driving 
must occur for longer than 10 days near this boundary..sonic or vibratory pile 
drivers should be used if feasible; 
"Quiet" pile driving technology (such as pre-drilling of piles, the use of more than 
one pile driver to shorten the total pile driving duration) should be employed where 
feasible (where geotechnical and structural requirements allow); 
Pile driving activities with all construction projects at the MWWTP should be 
coordinated to ensure that these acfivilies do not overlap; 
Best available noise control techniques (including mufflers, intake silencers, ducts,-
engine enclosures, and acoustically attenuating shields or shrouds) will be used for 
all equipment and trucks as necessary; and 
If any construction activities must occur during the nighttime hours (7 p.m. to 7 
a.m. on weekdays, 8 p.m. to 9 a.m. on weekends), operation of noisier types of 
equipment should be prohibited as necessary to meet ordinance noise limits. 

2. Potentially Significant Impact NOI-2: Temporary Disturbance due to Construction-
Related Vibration. 

Impacts from vibration would be less than significant with implementation of 
Mitigation Measure NOI-2. 

Findings: The implementation of Mitigation Measure NOI-2 would reduce the potential 
for construction of the project to cause vibration that could cause damage to structures to 
a level that is less than significant. This measure is discussed on page 3.12-16 ofthe 
Draft EIR. 
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Facts in Support of Findings: Mitigation Measure NOI-2 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

Mitigation Measure NOI-2: Implement Vibration Controls. To ensure that adjacent 
freeway structures and future commercial sUiictures to the south are not subject to 
cosmetic damage, EBMUD shall ensure lhat any future pile driving activities associated 
with Master Plan projects do not exceed the 0.2 in/sec peak particle velocity (PPV) 
threshold at tĥ se structures. Measures that could be employed to meet this performance 
standard include using sonic or vibratory pile drivers where feasible or pre-drilling pile 
holes. 

3- Potentially Si&.niticant Impact NOl-3: Increases in Ambient Noise Levels due to 
Operational Noise and Vibration from Other Land Use Master Plan Elements. 

Impacts ofthe biodiesel production and, food waste preprocessing facilities would be less 
than significant. Impacts of other Land Use Master Plan elements would be less than 
significant with implementation of Mitigafion Measure NOl-3. 

Findings: The implementation of Mitigation Measure NOI-3 would reduce the potential 
for operalionaj noise lo a JeveJ thai Is Jess tha;7 significanl. This measure is discussed on 
page 3.12-21 ofthe Draft EIR. 

Facts in SuppOft of Findings: Mitigation Measure NOI-3 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure is applicable to other Land Use 
Master Plan elements and commits EBMUD to: 

Mitigafion Measure NOI-3: Employ Noise Controls for Stationary Equipment. 
EBMUD shall use best available noise control techniques (including mufflers, 
intake silencers, ducts, engine enclosures, and acoustically attenuating shields or 
shrouds) as necessary on stationary equipment associated with all Master Plan 
projects in order to comply with applicable City of Oakland Noise Ordinance noise 
limits, adjusted to reflect ambient noise levels occurring at the time of project 
implemei-jtation (under 2010 conditions, the nighttime noise limit is 54 dBA [Leq] 
at receiviî g residential uses to the east and 73 dBA [Leq] at future receiving 
commercial uses to the south). 

J- Transportation 

. I • Potentially Signiticant Impact TRA-1: Temporary Construction-Related Increase in ' 
Traffic. 

Impacts to traftic would be less than significant with implementafion of Mifigation 
Measure TRA-1. 

Findings: The implementafion of Mitigation Measure TRA-i would reduce potential for 
construction-related traftic impacts to a level that is less than.slgniticant. This measure is 
discussed on p̂ ges 5.14-15 and 3.14-16 of the Draft EIR. 



Facts in Suooort of Findings: Mitigafion Measure TRA-1 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 

MeasureTRA-1: Construction TrafficManagonenl Plan. EBMUD would 
implement the following measures during project construction at the local Intersecfions 
outside the MWWTP property: 

EBMUD and the construction contractor would coordinate with the appropriate City of 
Oakland agencies to determine traffic management strategies to reduce, to the maximum 
extent feasible, traffic congestion during construction of this project and other nearby 
projects that could be simultaneously under construction. EBMUD would develop a 
construction management plan for submittal to the Planning and Zoning Division, the 
Building Services Division, and the Transportation Services Division. The plan would 
include at least the following items and requirements: 

a. A set of comprehensive traffic control measures, including scheduling of major truck 
trips and deliveries to avoid peak traffic hours and designated construcfion access 
routes; 

b. Notification procedures for adjacent property owners and public safety personnel 
regarding when major deliveries would occur; and 

c. A process for responding lo, and tracking, complaints pertaining to construction 
activity, including identificafion of an on-site complaint manager. The manager shall 
determine the cause of the complaints and shall take prompt action to correct the 
problem. 

2. Potentially Significant Impact TRA-7: Safety Hazards Due to Conflicts with Rail 
Transport from Rail Spur to Biodiesel Facility. 

The food waste preprocessing facility and other Land Use Master Plan elements would 
not have significant impacts associated with conflicts with rail transport. Impacts of 
the rail spur associated with the biodiesel production facility would be less than 
significant with implementation of Mitigation Measures TRA-7a and TRA-7b. 

Findings: The implementation of Mifigation Measures TRA-7a and TRA~7b would 
reduce the potential for the rail spur lo the biodiesel facility to result in safety hazards 
from conflicts with rail transport-to a level lhat is less than significant.' This measure is 
discussed on page 3.-12 of the Draft EIR. 

Facts in Support of Findings: Mitigafion Measures TRA-7a and TRA-7b are hereby 
adopted and will be implemented as set forth in the MMRP. Measures TRA-7a and 
TRA-7b apply to the biodiesel production facility. These measures commit EBMUD to: 

Measure TRA-7a: Railroad Crossing Safety for New Rail Spur. EBMUD shall insialJ 
pavement markings and warning signs along Engineers Road where the new rail spur 
would cross to enter the internal driveway for the biodiesel producfion facility. Pavement 
markings and warning signs shall conform to standards set forth in the California Manual 
on Uniform Transportation Devices (Caltrans 2010). 
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Measure TRA-7b: Coordinafion with Burlington Northern Santa Fe (BNSF). 
EBMUD and its rail contractor(s) shall work with BNSF during the design phase to 
obtain the necessary permits and construcfion approvals for the rail spur and connection 
with the existing BNSF rail line. 

K. Utilities 

1 - Potentially Significant Impact UTIL-1: Exceed Wastewater Treatment Requirements of 
the San Francisco Bay Regional Water Quality Control Board. 

Impacts to utilities and wastewater treatment capacities would be less than significant 
with implementafion of Mitigation Measure HYD-3. 

Findings: The implementation of Mitigation Measure HYD-3 described above would 
reduce the potential for stormwater flows from the West End property to exceed wet 
weather plant capacity to a level lhat is less than significant. This measure is discussed on 
page 3.15-8 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measure HYD-3 is hereby adopted and will be 
implemented as set forth in the MMRP. 

2. Potemiallv Significant Impact UTIL-3: Require Construction of New Stormwater 
Drainage Facilities or Expansion of Exisfing Facilities. 

Impacts resulting in the requirement for new faciliUes would be less than significant with 
implementafion of Mitigation Measure HYD-3. 

Findings: The implementation of Mitigation Measure HYD-3 described above would 
reduce the potential for stormwater flows from the West End property to exceed storm 
drain capacity. This measure is described on page 3.15-10 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measure HYD-3 is hereby adopted and will be 
. implemented as set forth in the MMRP. 

3. Potentially Significant Impact UTIL-6: Temporary Disrupfion of Ufilities or Services 
Due to Construction-Related Acfivities. 

Impacts from temporary disruption of utilities or ser\'ices would be less than significant 
with implementation of Mitigafion Measure UTlL-6. 

Findings: The implementation of Mitigafion Measure UTlL-6 would reduce potential for 
construction-related traffic impacts, including impacts to ufilities or ser\'ices, to a level 
that is less than significant. This measure is described on page 3.15-13 of the Draft EIR. 

Facts in Support of Findings: Mitigation Measure UTIL-6 is hereby adopted and will be 
implemented as set forth in the MMRP. This measure commits EBMUD to: 
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Mitigation Measure UTIL-6 Coordinate Relocation and Interruptions of Service 
with Utility Providers During Construction. The construction contractor will be 
required to verify the nature and location of underground ufilities before the start of any 
construction that would require excavation. The contractor will be required to notify and 
coordinate with public and private utility providers at least 48 hours before the 
commencement of work adjacent to any utility. The contractor will be required to notify 
the service provider in advance of service Interruptions to allow the service provider 
sufficient time to notify customers. The contractor will be required to coordinate timing 
of interruptions with the service providers to minimize the frequency and duration of 
interruptions. 

4.3 Findings Regarding Less than Significant Effects 

It has been determined that the following effects would be less than significant or there would be 
no impact. 

A. Aesthetics 

I. Less Than Significant Impact AES-1: The project would not have a significant effect on 
scenic resources, including trees, rock outcroppings, and historic buildings within a State 
scenic highway. 

Findings: No mitigation is needed. See page 3.2-4 of the Draft EIR. 

Facts in Support of Findings: The Impact would be less than significant and mitigation 
would not be required because the project site is in an industrial area and contains no scenic 
resources such as rock outcrops or unique topography. None of the buildings on the site 
were identified as historic resources. The few trees that may be removed for project 
construction do not constitute substantial scenic resources. The overall impact to scenic 
resources is not considered significant. 

B. • Air Quality 

1. Less Than Significant Impact AlR-2: The project would not resuh in significant local 
community risks and hazards during construcfion. 

Findings: No mitigafion is needed. See pages 3.3-M tiaough 3.3-17 of the Draft EIR. 

Facts in Support of Findings: The impact would be less than significant and mitigation 
would not be required, because combined diesel particulate emissions associated with 
construction of ail elements of the Master Plan would not exceed BAAQMD significance 
thresholds. 

2. Less_Than Significant Impact AlR-3: The project would not result in significant odors 
generated during project construction. 
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Findings: No mitigation is needed. See pages 3.3-17 and 3.3-18 ofthe Draft EIR. 

Facts in Support of Findings: The impact would be le^ than significanl and mitigation 
would not be required, because, given the short duration of construction, substantial 
separation between project-related sources, and closest sensitive receptors, and dispersal of 
diesel odors by onshore winds in the project area during daytime hours, odor impacts would 
be less than significanl. 

3. Less Than Significant Impact AlR-4: The project would not resuh in significant direct 
criteria air pollutant emissions during construction. 

Findings: No mitigation is needed. See pages 3.3-IS through 3.3-30 of the Draft EiR. 

Facts In Support of Findings: The impact would be less than significant and mitigation 
would not be required, because combined criteria pollutant emissions associated with 
operation of all elements of the Master Plan would not exceed applicable BA.'VQMD 
significance thresholds. 

4. Less Than Significant Impact AlR-7: The project would not be inconsistent with 
apphcable air quality plans. 

Findings: No mitigation is needed. See pages 3.3-37 and 3,3-38 of the Draft EIR. 

Facts in Support of Findings: The Impact would be less than significant and mitigation 
would not be required, because operation of Master Plan elements would not contribute 
substantially to stationary or mobile source emissions of criteria pollutant, which would 
ensure that any operational stationary source combined emissions would meet BAAQMD 
thresholds or be mifigated through permit regulations. . 

C- Biological Resources 

1. Less Than Significant Impact to Biological Resources: The Master Plan implememafion 
will not result in impacts to sensitive species or habitats, including wetlands. 

Findings: No mitigafion is needed. See page 3.4-15 of the Draft EIR. 

Facts in Support of Findings: There would be no impact and mitigation would not be 
required, because the MWWTP site contains no suitable habitat for special status 
species, no sensitive natural communities (including riparian habitat), and no 
wetlands. There are no conservation plans for the project site. 

D. Energy 

1. Less Than Significant Impact ENE-1: The project would not result in inefficient, 
wasteful, or unnecessary use of energy resources. 
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Findings: No mifigation is needed. See pages 3.6-6 through 3.6-8 ofthe Draft EIR. 

Facts in Support of Findings: All project faciiifies, as applicable, would be designed In 
accordance with the 2008 Energy Efficiency Standards for Residential and Nonresidential 
Buildings (CCR Title 24 Part 6), which would help ensure that the energy needed to 
operate the project would not be used in a wastefbl manner. The impact would be less • 
than significant and mitigation would not be required. 

E. Geology, Soils and Seismicity 

1. Less Than Significant Impact GEQ-3: The project would not result in substantial erosion 
or loss of topsoil. 

Findings: No mifigation Is needed. See pages 3.7-14 and 3.7-15 of the Draft EIR. 

Facts in Support of Findings: The project would include implementafion of erosion 
control measures, including preparation of a Stormwater Pollution Prevention Plan, that 
would ensure that soil and debris is not transported during construction. Best 
Management Practices would be employed as required under the NPDES General 
Construction Permit for discharges of stormwater runoff associated with construction 
activity. The project would have no significant impact, and no mitigafion would be 
required. 

F- Hazards and Hazardous Materials 

1. Less Than Significant Impact HAZ-1 : The project would not result in a hazard to the 
public or the environment through the routine transport, use, or disposal of hazardous 
materials. 

Findings: No mitigation is needed. See pages 3.9-24 through 3.9-27 of the Draft EIR. 

Facts in Support of Findings: The project v/ould comply with applicable federal, slate, 
and local requirements for safe handling of hazardous materials and hazardous waste. 
The project would have no significant impact, and no mitigafion would be required. 

2. Less Than Significant Impact HAZ-2: The project would not result in hazards lo public 
health and ihe environment due to a release of hazardous materials present in soil and 
groundwater. 

Findings: No mitigation is needed. See pages 3.9-28 through 3.9-31 of the Draft EIR. 

Facts in Support of Findings: The project would comply with legal requirements that 
ensure that workers and the public are not exposed to unacceptable levels of hazardous 
materials in'the soil and groundwater during construction or operafion of project and that 
soil and groundwater are appropriate and legally disposed of or recycled during 
construction. The project would have no significant impact, and no mitigation would be 
required. 
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3, Less Than Significant Impact HAZ-4: The pitiject would not result in hazards to public 
health and the environment due to a release of hazardous materials from construction 
equipment. 

Findings: No mitigation is needed. See pages 3.9-33 and 3.9-34 ofthe Draft EIR. 

Facts in Support of Findings: The project would compiy with requirements of the NPDES 
General Construction Permit for discharges of stormwater runoff associated with 
construction activity, which would include preparafion of a Spill Prevention and 
Response Plan that would detail the hazardous materials proposed for use or generated at 
the 'job site and also describe methods for controlling spil is, monitoring hazardous 
materials, and providing immediate response to spills. The project would have no 
significant impact, and no mitigation would be required. 

G. Hydrology and Water Quality 

1. Less Than Significant Impact HYD-1: The project would not result in violation of water 
quality standards and/or waste discharge requirements. 

Findings: No mitigation Is needed. See pages 3.10-8 and 3.10-9 ofthe Draft EIR. 

Facts in Support of Findings: The project would comply with requirements ofthe NPDES 
General'Construction Permit for discharges of stormwater runoff associated with 
construction acfivity, which would include preparation of a Spill Prevention and 
Response Plan. Project operations would result in only minor increases in the total 
wastewater treated at the MWWTP site. The contribution of additional wastes to 
EBMUD's wastewater treatment processes would not cause a violafion of waste 
discharge requirements at the MWWTP. The project would have no significant impact, 
and no mitigation would be required. 

2. Less Than Significant Impact HYD-2: The project would not deplete groundwater 
supplies or interfere with groundwater recharge. ^ 

Findings: No mitigafion is needed. See pages 3.10-9 and 3.10-10 of the Draft EIR. 

Facts in Support of Findings: The project would not include groundwater withdrawals 
and because the site is already developed, would not substantially affect surface 
permeability or groundwater recharge. The project would have no significant Impact, and 
no mitigation would be required. 

3. Less Than Significant Impact HYD-4: The project v^juld not alter existing drainage 
pattems in a manner that would result in substantial erosion or siltation. 

Findings: No mitigafion Is needed. See page 3.10-11 ofthe Draft EIR. 
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Facts in Support of Findings: The project would not affect drainage pattems because the 
existing MWWTP site is internally drained. The West End property would continue to 
drain to the existing storm drain system unfil treatment facilities are expanded to that area 
and the storm drain system is connected to the storm drain system at the MWWTP. The 
project would have no significant impact, and no mifigation would be required. 

H. Land Use and Recreation 

I. Less Than Significant Impact LUR-1: The project would not physically divide an 
established community. 

Findings: No mifigation is needed. See page 3.11-6 of the Draft EIR. 

Facts in Support of Findings: The project would be constructed and operated within the' 
existing MWWTP property and the newly-acquired West End property and would not 
divide the community. The project would have no significant impact, and no mitigation 
would be required. 

2. Less Than Significant Impact LUR-2: The project would not conflict with any applicable 
land use plan, policy or regulation. 

Findings: No mifigation is needed. See pages 3.11-6 and 3.11-7 of the Draft EIR. 

Facts in Support of Findings: The project is compafible with existing land use and zoning 
designations. The project would have no significant impact, and no mifigafion would be 
required. 

3. Less Than Significant Impact LUR-3: The project would not require the construction or 
expansion of recreational faciiifies. 

Findings: No mitigafion is needed. See page 3.11-7 of the Draft EIR. 

Facts in Support of Findings: The project would not result in increased population and 
therefore would not increase demands on recreational facilities. The project would have 
no significant impact, and no mifigation would be required. 

4. Less Than Significant Impact LUR-4: The project would not impede the construction or 
expansion of planned recreational faciiifies. 

Findings: No mifigafion is needed. See pages 3.11-7 and 3.11-8 of the Draft £lR. 

Facts in Support of Findings: The project would not impede construction ofthe proposed 
regional Bay Trail system because facilities would not encroach on the proposed trail 
alignment. The project would have no significant impact, and no mitigation would be 
required. 

30 



5. Less Than Significant Impact LUR-5: The project would not impede the achievement of 
environmental justice. 

Findings: No mitigation Is needed. See page 3.11-8 ofthe Draft EIR. 

• Facts In Support of Findings: The project is located in an industrial zone and is separated 
from sensitive uses by the highway corridor, which ensures that any potential nuisance 
impacts on residences from wastewater treatment activities are minimized. The project 
would have no significant impact, and no mitigafion would be required. 

L Noise 

1. Less Than Significant Impact NOI-4: The project wotild not increase traffic-related noise 
along truck and rail routes during operation. 

Findings: No mitigation is needed. See pages 3.12-21 through3.12-23 of the Draft EIR. 

Facts in Support of Findings: Traffic and rail noise fi-om long-term operation project 
would not exceed City of Oakland Noise Ordinance limits. The impact would be less 
than significant and mitigafion would not be required. 

J. Public Services 

1. Less Than Significant Impact PUB-1: The project would not result in substantial adverse 
impacts associated with the provision of police or fire protecfion. 

Findings: No mitigation is needed. See pages 3.13-4 and3.13-5 of the Draft EIR. 

Facts In Support of Findings: Measures are included in the project to ensure safety during 
construction; with these controls, additional requirements for police and fire protecfion 
are not expected. Operation of all faciiifies would include precaufions and emergency 
response planning to ensure safe storage, handling, and use of hazardous and flammable 
materials. The project site is in an urban setting and accessible to existing fire and police 
persormel, and would thus not require any new or physically altered facilities to maintain 
service rafios. The impact would be less than significant and mitigation would not be 
required. 

K, Transportation 

1. Less Than Significant Impact TRA-2: The project would not result in traffic delay at 
intersections. 

Findings: No mitigation is needed. See page 3.14-16 ofthe Draft EIR. 

Facts in Support of Findings: Addition of 28 morning peak-hour trips and 30 afternoon 
peak-hour trips would not degrade the existing acceptable level of service condifions at 
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intersections. The impact would be less than significanl and mitigation would nol be 
required. 

2. Less Thm Significant Impact TRA-3: The project would not resuU in traffic delay on 
freeways. The impact would be less than significant and mitigafion would not be 
required. 

Findings: No mitigation is-needed. See page 3.14-17 of the Draft EIR. 

Facts In Support of Findings: Addifion of 28 morning peak-hour trips and 30 afternoon 
peak-hour trips would not cause adverse effects because the service levels would remain 
at an acceptable LOS E or better, or the volume-to-capacity ratio would increase by less 
than three percent for a freeway segment that operates at level of service F without the 
project. The impact would be less than significant and mitigafion would not be required, 

3. Less Than Significant Impact TRA-4: The project would not result in a substantial 
operational increase in local traffic. 

Findings: No mifigation is needed. See pages 3.14-17 and 3.14-IS ofthe Draft EIR. 

Facts in Support of Findings: Although daily truck trips would increase, the project 
includes construction of a truck queue area, which would expedite the check-in process 
and improve truck access to the site. The impact would be less than significant and 
mitigation would not be required. 

4. Less Than Significant Impact TRA-5: The project would nol result in impacts lo 
emergency access. 

Finding: No mifigafion is needed. See page 3.14-18 of the Draft EIR. 

• Facts in Support of Findings: Due to the locafion of the project at the end of Wake 
.Avenue the project would not interfere with emergency access lo other sites or 
neighborhoods in the area. Emergency access to and from the project site would not be 
affected by the project. The impact would be less than significant and mitigation would 
not be required. 

5. Less Than Significant Impact TRA-6: The project would not conflict v/ith alternative 
transportation. 

Findings: No mifigafion is needed. See pages 3.14-18 and 3.14-19 ofthe Draft EIR. 

Facts in Support of Findings: The project would not impede construction of the proposed 
regional Bay Trail system because faciiifies would not encroach on the proposed trail 
alignment. EBMUD would coordinate with appropriate agencies to ensure that potential 
conflicts during construction are idenfified and addressed The impact would be less than 
significant and mitigation would nol be required. 
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L. Ufilities 

1. Less Than Significant Impact UTIL-2: Sufficient water supplies are available to serve the 
project. 

Findings: No mitigation is needed. See pages 3.15-8 and 3.15-9 of the Draft EIR. 

Facts in Support of Findings: EBMUD is the water supplier for the plant site and any 
minor increases in demand have been accounted for in EBMUD's water supply planning. 
The impact would be less than significant and mifigafion would not be required. 

2. Less Than Significant Impact UTlL-4: The project would not have adverse effects on 
landfill capacity. 

Findings: No mifigafion is needed. See pages 3.15-10 and 3.15-11 of the Draft EIR.. 

Facts in Support of Findings: The food waste preprocessing facility would reduce the 
total amount of materials sent to local landfills, and other elements ofthe project would 
not result in a net increase in disposal needs. The Impact would be less than significant 
and mifigation would not be required. 

3. Less Than Significanl Impact UTIL-5: The project would comply with federal, state, and 

local statutes and regulations related to solid waste-

endings: No mitigation Is needed. See pages 3.15-11 and 3,15-12 ofthe Draft EIR. 

Facts in Support of Findings: The food waste preprocessing facility is consistent with 
Alameda County waste reduction goals, and would obtain any required solid waste 
facility permits if these are needed. Other Master Plan elements are not expected to 
require a solid waste permit. The impact would be less than significant and mitigation 
would not be required. 

M . Cumulative Impacts 

Less than Significant Impact to Aesthetics; There will not be any cumulative short-and 
long-term visual impacts-

Findings: No mifigation is needed. See page 4-14 of the Draft EIR. 

Facts in Support of Findings: The geographic scope of this impact area Is the general 
vicinity of the MWWTP and the viewsheds for adjacent transportation corridors. 

As described in Chapter 3, mifigation measures would be employed to reduce short- and 
long-term visual effects of the project to a less than significant level, through managing 
construction debris on site to maintain a clean, clear area, designing projects to be 
visually consistent with exisfing faciiifies at the MWWTP, and designing new lighting so 
that it is shielded and directed towards the interior ofthe plant. 
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The Land Use Master Plan projects thus would nol adversely affect views from the 
roadways, substantially degrade the existing visual character or quality of the site and its 
surroundings, or introduce a substantial new source of light and glare during project 
construcfion or operafion. Therefore, the project's contribution to this cumulafive impact 
would not be cimiulatively considerable. 

2. Less than Significant Impact lo Air Quality: There will nol be any cumulatively 
considerable emissions of criteria pollutants. 

Findings: No mifigafion is needed. See pages 4-14 and 4-15 of the Draft EIR. 

Facts in Support of Findings: The geographic scope of this impact area is Bay Area Air 
Basin. 

Because conslruclion phases and overall construction rime frames are nol expected lo 
overiap, and since each project's iiidividual construction emissions would nol exceed 
BAAQMD emissions thresholds, the project's conlribufion lo construction air quality 
impacts would not be cumulatively considerable. The operational emissions from each 
project's mobile sources would not exceed BAAQMD significance thresholds for criteria 
pollutants. Thus, each project's residua] conlribufion to emissions would not be 
cumulafively considerable, a less-lhan-significanl cumulafive impact. In addifion, these 
projects would have beneficial air quality impacts lhat would further offset each project's 
mobile source impacts. 

Thus, there would be no significanl cumulafive criteria pollutant impacts. 

3. Less than Significant Impact Biological Resources: There will not be any cumulafive 
impacts to biological resources. 

Findings: No mifigafion is needed. See page 4-18 of the Draft EIR, 

Facts in Support of Findings: The geographic scope of this resource area is the City of 
Oakland. 

Two potenfially significanl short-term impacts to biological resources have been 
idenfified for this project: loss of or damage lo protected trees and disturbances to nesting 
birds. Proposed mitigafion measures described in Chapter 3 would reduce these impacts 
lo a less than significanl level. Replacement trees will be planted and disturbances to 
nesfing species (if located) will be avoided or bufl"ered. 

The projects with the Potential for Cumulative impacts listed in proximity to the project 
site are located on already developed sites or in urban areas. Therefore, the proposed 
project would not contribute to significant cumulative impacts to biological resources. 

4. Less than Significant Impact Cultural Resources: There will not be any cumulative 
increase in cultural resources impacts. 
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Findings: No mifigafion is needed. See page 4-18 of the Draft EIR. 

Facts in Support of Findings: The geographic scope of this resource area is the project 
site and Immediate vicinity. 

As described in Chapter 3, there is no indicafion of archaeological deposits, unique 
archaeological resources, paleontological resources, or Native American human remains 
within the project site or immediate vicinity. The potenfial for impacts to prehistoric or 
archeological resources or to unearth human remains exists and is mitigated to a less than 
significant level by applying standard contingency procedures. Consequently, the 
project's Incremental impact Is not cumulatively significant. 

5. Less than Significant Impact Energy: There will not be any cumulatively considerable 
increase in consumption of energy. 

Findings: No mifigafion is needed. See pages 4-18 and 4-19 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for the cumulative consumption of 
energy is the PG&E service area and State of California. 

As described in Chapter 3, none ofthe Land Use Master Plan projects would use energy 
in a wasteful or unnecessary maimer and all of the Land Use Master Plan projects would 
iricorporate energy efficiency measures during construction and operation. In addition, 
the project would produce renewable energy and provide altemafive fuels. Consequently, 
the project's incremental impact is not cumulafively significant. 

6. Less than Significant Impact Geology, Soils and Seismicity: There will not be any 
cumulafive geologic, soils and seismic impacts. 

Findings: No mitigafion is needed. See page 4-19 of the Draft EIR. 

Facts in Support of Findings: The geographic scope of this resource area for the 
cumiilaUve geologic, soils and seismic impacts-is the project area and Immediate vicinity. 

As described in Chapter 3, project impacts related to seismically induced groundshaklng 
and ground failures (liquefaction would be less than significant with implementafion of 
mitigafion measures requiring geotechnical evaluations for these seismic hazards. None 
of the projects would be expected to contribute to cumulafive geologic, soils, or seismic 
impacts In connecfion with implementation of the project. Consequently, the project's 
incremental impact is not cumulafively significant. 

7. Less than Significant Impact Greenhouse Gas Emissions: There will not be any 
cumulafively considerable greenhouse gas emissions. 

Findings: No mitigafion is needed. See page 4-19 of the Draft EIR. 
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Facts in Support of Findings: The geographic scope of this resource area is global. 

As discussed in Chapter 3 of the Draft EIR, GHG emissions were determined to be less 
than significant for both the biodiesel production facility and food waste preprocessing 
facility and other Land Use Master Plan elements. Reductions in GHG emissions that 
would result from use of biodiesel fuel would have an overall beneficial effect on GHG 
emissions. Therefore, GHG emissions are nol considered lo be cumulatively 
considerable. Lifecycle GHG benefits associated with the production and use of 
biodiesel, combined with GHG reductions associated with renewable energy generafion 
that Is facilitated by the proposed food waste preprocessing facility, would help lo reduce 
cumulafive GHG emissions. For these reasons, the project would result in less than 
significanl cumulative impacts on global climate change. 

8. Less than Significant Impact Hazards and Hazardous Materials: There will not be any 
cumulatively considerable hazards impacts. 

Findings: No mitigation Is needed. See page 4-20 ofthe Draft EIR. 

Facts in Support of Findings: The geographic scope for cumulafive hazards impacts is the 
project area and immediate vicinity. 

As described in Chapter 3, with implementation of the legal requirements discussed in the 
analysis of cumulative impacts related to the transport, use, and disposal of hazardous 
materials, impacts would not be cumulafively considerable and would be less than 
significant. With implementafion of measures requiring survey and abatement of 
hazardous building materials, the project would nol contribute to cumulafive impacts 
related to the presence of hazardous materials in the soil or groimdwaler and exposure lo 
hazardous building materials. All of the proposed improvements would be constructed 
on the MWWTP property and would not obstruct an emergency response or evacuafion 
route. Consequently, the project's incremental impact is nol cumulafively significant. 

9. Less than Significant Impact Hydrology and Water Ouality: There will not be any 
cumulative hydrology and water quality impacis. 

Findings: No mifigafion is needed. See pages 4-20 and 4-21 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for cumulative hydrology and water 
quality impacts is the area served by the MWWTP wastewater treatment system, the City 
of Oakland, and ultimately San Francisco Bay. 

As discussed in Chapter 3 ofthe Draft EIR, stonnwaier discharges from projecis located 
on the West End property would be subject to the new the statewide General 
Construction Permit and City of Oakland stormwater permitting requirements, and 
discharges (Tom the MWWTP would be subject lo the plant's NPDES permit. 
Compliance with the effluent and receiving water limitations as well as monitoring 
requirements specified in the permit would ensure that adverse water quality effects 



would not occur. For these reasons, the project would result in less than significant 
cumulafive impacts on hydrology and water quality. 

10. Less than Significant Impact Land Use and Recreafion: There will not be any cumulafive 
land use and recreation impacts. 

Findings: No mifigation is needed. See page 4-21 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for cumulafive land use and 
recreafion impacts is project site and West Oakland community. 

As discussed in Chapter 3 of the Draft EIR would not create long-term cumulative land 
use conflicts because it is consistent with exisfing land use. At a regional scale, the Land 
Use Master Plan would not impede fiiture development of the San Francisco Bay Trail. 
For these reasons, the project would result in less than significant cumulafive impacts on 
land use and recreafion. 

11. Less than Significant Impact Noise: There will not be any cumulative construcfion and 
operafional noise and vibrafion impacts. 

Findings: No mifigafion is needed. See pages 4-21 and 4-22 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for cumulative construcfion and 
operafional noise and vibrafion impacts is the immediate project vicinity as well as areas 
adjacent lo any routes designated for access and hauling. 

As discussed in Chapter 3 of the Draft EIR, site-specific mitigafion measures require each 
Land Use Master Plan project to meet City of Oakland Noise Ordinance limits or 
ordinance limits adjusted to account for ambient noise levels (if ambient noise levels 
already exceed the limit). Further, the potenfiai cumulative projects would also be 
subject to applicable standards and limits specified in the City of Oakland Noise 
Ordinance based on noise levels.occurring at the time each project is constructed, which 
would ensure lhat adjacent uses would nol be adversely affected by cumulative 
construcfion and operafional noise. Because the project's traffic would comprise less 

'than 1 percent of exisfing and future traffic volumes on these roadways, the project's 
contribuuon to cumulafive traffic noise increases would not be cumulatively 
considerable. For these reasons, the project would result in less than significant 
cumulafive noise impacts. 

12. • Less than Significant Impact Public Services: There will not be any cumulative public 
services impacts. 

Findings: No mifigafion is needed. See page 4-22 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for cumulafive public services 
impacts is the City of Oaldand. 
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As discussed in Chapter 3 of the Draft EIR, the project would nol be expected to require 
addifional police or fire protection services, and v/ould not be expected to require new or 
physically altered governmental faciiifies to maintain acceptable service ratios, response 
times, or other performance objectives for police or fire protection. For these reasons, the 
project would result in less than significant cumulative public services impacts. 

13. Less than Significant Impact Transportation: There will not be any cumulative traffic 
impacts. 

Findings: No mitigafion is needed. See pages 4-22 and 4-23 of the Draft EIR. 

Facts in Support of Findings: The geographic scope of potential cumulative traffic, 
impacts is the roadway network in the MWWTP vicinity, including the 1-80,1-880, and 1-
580 freeways and associated on- and off ramps; Wake Avenue; Maritime Street; West 
Grand Avenue (west of Frontage Road); and Frontage Road (between West Grand 
Avenue and 7th Street). All ofthe cumulative projects identified in the Draft EIR could 
contribute traffic to these roadways during construction, and many would increase traffic 
once constructed, potentially resulting in unacceptable traffic delays at nearby 
intersections or increases in traffic on the regional freeway system. 

As described In Chapter 3. when operating at full capacity at full buildout, the proposed 
Land Use Master Plan projects are forecast to generate only minor amounts of peak hour 
traffic, which would not result In cumulatively considerable effects at the study 
intersections or freeway segments. The project's conlribufion to the Increase In the 
volume-to-capacity rafio for freeway segments that operate at LOS F would be less than I 
percent. This is less than the 3 percent threshold described in the Draft EIR and therefore 
would not be cumulatively considerable. The cumulafive traffic impact thus is 
considered less than significant. 

14. Less than Significant Impact Utilities: There will not be any cumulafive impacts to 
ufilities. 

Findings: No mifigation is needed. See pages 4-23 and 4-24 of the Draft EIR. 

Facts in Support of Findings: The geographic scope for impacis related to wastewater 
treatment capacity includes the EBMUD wastewater service area. For water supply, the 
geographic scope includes the EBMUD service area. The geographic scope for 
stormwater conveyance capacity Includes the MWWTP, v/hich currently accepts all 
stormwater drainage from the fecilily and the City of Oakland because stormwater flows 
from the West End property are directed to the City of Oakland stomnwater collection 
system. For landfill capacity, the geographic scope includes the Bay Area, v/here 
disposal of construction-related waste could occur. For disruption of ufilifies, the 
geographic scope is limited to the project vicinity, where utilities could require relocation 
and services could be disrupted. 

. As discussed in Chapter 3 of the Draft EIR, the project would not require construcfion of 
new water, wastewater or stormwater facilities (beyond those proposed as part ofthe 



project). The project would divert solid waste from regional landfills and thus does not 
contribute to cumulative solid waste impacts. Mitigafion is included to prevent 
disrupfion of utilities. For these reasons, the project would result in less than significant 
cumulative ufilifies impacts. 

5.0 Statement of Overriding Considerations 

CEQA requires the lead agency to balance, as applicable, the economic, iegaî  social, 
technological, or other benefits of a proposed project against its unavoidable enviromnenial risks 
.when determining whether to approve the proposed project The lead agency may decide to 
accept significant and unavoidable adverse environmental effects, if the specific economic, legal, 
social, technological, or other benefits of the proposed project outweigh the unavoidable, adverse 
effects (CEQA Guidelines Section 15093.) 

As set forth in the Draft EIR and Secfion 4.1 of the above Findings, EBMUD has determined that 
implemenfing the project could result in one potenfially significant and unavoidable adverse 
environmental impact that cannot not be reduced to a less-than-significant level after carrying 
out associated mitigation measures. The only significant unavoidable impact identified for the 
Land Use Master Plan is the cumulative air quality impact associated with community risks and 
hazards during operafion. Mitigation included in the project can reduce the combined excess 
cancer risk from emissions associated with the Land Use Master Plan below BAAQMD's 10 in a 
million project-level threshold. However, this risk would contribute incrementally to the already 
impacted condition in the'MWWTP vicinity; existing sources within 1,000 feet ofthe MWWTP 
already exceed the BAAQMD cumulafive significance threshold. EBMUD has exisfing 
programs to reduce on-site diesel parficulate matter (DPM) emissions, and implementafion of the 
biodiesel project would contribute to reductions of DPM emissions in the region. Nevertheless, 
because project-related mifigafion would reduce, but would not completely eliminate, the 
project's toxic air contaminant (TAC) emissions, this impact is considered to be cumulafively 
significant and unavoidable. 

The benefits of the project include the following: 

• Improved odor control through implementation of the odor control up^des that are part of the 
Master Plan; 

• Improved safety ai the MWWTP; 

• Flexibility to construct advanced treatment facilities to meet future regulations: 

• Maintenance of reasonable wastewater user rates through revenue generation at the MWWTP; 

• Potential for creation of local jobs; 

• Increased solid waste diversion; and 

• Production of renewable energy, including biodiesel, which may be used in heavy-duty trucks 
that access the Port of Oakland. 

The Board hereby finds, in accordance with Section 15093 ofthe CEQA Guidelines, that these 
economic, legal, social, technological, and service-related benefits ofthe project outweigh the 
potentially significant and unavoidabk adverse environments} impacts. These bej:eflts consUtvtt 



overriding considerations, and the potentially significant and unavoidable adverse environmental 
impacts of the project are rendered acceptable in light of these overriding considerafions. 

In light of these overriding considerations, the Board hereby finds that the potentially significanl 
and unavoidable adverse environmental impact associated with implementing the project is 
rendered acceptable. 

Although the Board finds and determines lhat, with the excepfion ofthe one potenfially 
significant and unavoidable adverse environmental effect set forth in Section 4.1, all other 
potentially significanl effects of the proposed project analyzed in the EIR will be mitigated to 
less-than-significant levels by the imposition of the various mitigafion measures, the Board also 
finds that to the extent that any such impacis set forth in Secfion 4.2 of this Findings document 
have any residual unavoidable impacts, such impacts are acceptable in light ofthe benefits 
provided by the project. 

6.0 Findings Related to Potential Growth Iriducing Impacts 

CEQA Guidelines section 15126.2 requires the lead agency to discuss the growth-inducing 
impacts of the proposed project. 

Discussion: As analyzed in the Draft EIR Secfion 4.2, Grovrth Inducing Impacts, the proposed 
Land Use Master Plan addresses the need for EBMUD to plan for use of the newly-acquired 
West End property to meet future regulatory requirements for wastewater treatment. The Master 
Plan also includes elements to enhance revenues to maintain reasonable rates and increase 
renewable energy production. None of the projects included in the Land Use Master Plan would 
increase the wastewater treatment capacity of the MWWTP, so the new facilities would not 
foster or accommodate growth in the EBMUD wastewater service area and are not Intended to 
remove obstacles to growth. 

The project's puipose and implementafion ofthe proposed project have no potential todirecfiy or 
indirectiy foster population growth or to result in the construction of additional housing. 

7.0 Findings Regarding Alternatives and Selecting the Project 

CEQA requires die lead agency to identify alternafives that would avoid or substantially lessen 
any of the significant adverse effects of a proposed project and to evaluate the comparative 
merits of the alternatives (CEQA Guidelines, Section 15126.6). Based on the information and 
analysis in the EIR, the Board hereby makes the following findings on alternatives. 

CEQA Guidelines secfion 15126.6(e) requires analysis of a "No Project" alternative. 

Section 15126.6 also requires analysis of a reasonable range of feasible alternafives. Based on 
the information and analysis contained in the Draft EIR and the Final EIR, the Board hereby 
makes the following findings on alternatives. 

The EIR evaluated three alternatives for the project (Biodiesel with Rail Spur, Land-lease Energy 
Projects on New Property, and Smaller Scale Biodiesel), in addition to the No Project altemafive. 
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Under the No Project Alternative, the proposed Land Use Master Plan would nol be 
implemented, and the biodiesel production and food waste preprocessing faciiifies would not be 
constructed. Under the No Project Ahemafive, without construcfion ofthe biodiesel producfion 
and food waste preprocessing facilities, the community benefits and enhanced revenues through 
renewable energy generation would nol be realized. In addition, the No Project Altemafive 
would not improve the truck queue area, which would expedite truck check-in if implemented as 
part ofthe project. Without this improvement, any future iihpacts associated with truck queuing 
would not be addressed by this queue area improvement. The No Project Alternative would also 
not include upgrades to odor control facilities, and would thus have potentially significant odor 
impacts. It would also nol anticipate regulatory requirements. The No Project altemafive would 
therefore not meet the project purpose. Other examined altematives did not reduce Impacts of 
the project. 

7.1 Environmentally Superior Alternative 

The Board hereby finds that there is no cleariy environmentally superior alternative. The 
cumulative air quality community risks and hazards impact is significanl and unavoidable 
because ofthe existing adjacent uses, so none ofthe project alternatives can eliminate this 
significanl unavoidable impact. The Biodiesel with Rail Spur Altemafive reduces criteria 
pollutants but locates facilities closer to sensifive receptors and has addifional construction 
impacts. The Land-Lease Energy Projects on New Property Alternative has impacts that are 
essentially the same as those of the proposed project. The Smaller Scale Biodiesel Altemalive 
reduces operafional emissions, but also has fewer lifecycle benefits associated with, producfion of 
renewable fuel, and still camiot avoid the community risks and hazards impact. 

W:V100 OOV-MOMTWI0 EBMUD BOARI3\410.01 RcsoluliDjuXMWWTP Maflw Plan EIR Exhibit A.dt>c 
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Figitrc2-I: MWWTP Rccominsndtd Lmi i Use Altemalive-Shorl Term 
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breaking ic l iv i i ie i , K D M U D wil l perfatm l i iexpcc i l ic delign.lewel geoKchnKrf eraViaiioni hi 
idemiiy geologic h a m d i and piovMe cecomlnendaiiani tn miiigaie Hmeht ta td i In the t lni l 
design and during constiuciion. POT spetlHc Lnnd U K Matter Plan etctnen l i iet within the 
M W W T P Oun have ptevloitsty been labjecl «>• geolechnicil Inveiitpdon. a [eolechnlcil 
memMindum diall he prepare4.io update ihe previous iitvetligalion. 

The design-level (eniednikal evelualions wil l include the col leclnn orntbsi i ir icedala tnt 
dcicnnii i inf h'quernclion pulcntinl, and af|>nipriite feksible tnemirea win be developed nnd 
incoq io i iKd into die pruned delign. Tlie petrirnnnnce siandatd ]a be need in ihe |enieehnical 
cvakaiiona for iniliBatimt linuefaelion h a i t d i w i l lbemin in i ia t ion o f ihc hmitds. Mealaies n) 

E B M U D ( M P ) 

O m i e i l D D ) 

E B M U D / F W 

Oi\Twr(PW) 

E B M U D (. C o n f u m i l a i f c o i r c h u i M l UiWkt hnw 
been unducicd ai needLil. 

1 L'fliillnn <ha| any teewnmtndaliuio fiiwn 
(KOicchnical unrlyaie inchMled in ptnni 
and tpetincMiDai. 

i . T o n r n n i lm cunilnictrnn uconducled in 
nccordnrm ni i t spcciReaiions 

1 D 

2 0 

3 C 

Febtuary 2011 



EatI Bay Municipal lAHIiy OKI net 
Main WitlawaietTnilfnant p i » i LandUas Maiiai Rl inEIR 

Malt alien Mennorlng and napBtilng Ptoqi im 

EAST BAY MUNICIPAL UTIUn DISTRICT LANDUSE MASTER PLAN ENVIRONMENTAL IMPACT REPORT 
MmCATION MONTTQRWC AND REPORTWG PROGRAM 

riiRti'Ditlncf.'J 

••ii'Approval--''̂  
•vV..; Party v:i;'î  

-t-MSiilioH'iiEBBdRciiiiliina'̂ ^̂  
•ImbtcfflcrilBiloii Sf hcduTs.; 

?;*,Prê tjn5inittJDnp'C)î -
•.-DuringConjlnit'JcinlC)' 
••:":.v..-Opcjoiio;iDl(o>, 

ndnimfis t ipnmcanl HquerbcllM t inuidt u»iM bielodeiht roltowicte. urJctsUie ilte-ipecinc 
M i l l analysts dictate otliarwiH: 

• DensirEcaiinn ordewateri i f orisurfaceur aubnirrtce tol ls: 

• CoitCinjEi ionetpik M piei ronadai iomU suppon pipelines ttMoi buildingi: and 

• Removal of ntaicrial that could mderBo lirpicr«ctlgn in the event qran eanliquike. and 
replace men t wi i l i i lable maieriaL 

- i r iMi l needs k) be nnpoitcd. C 8 M U D would imu i ic dial Ihe conireetor ensiae dial such 
impdiled Stril compliet with spccificalions dial derine the minimnni Bcoieclmica! 
propenies and analytleil quality ehariKierisliei thai must be i n» Tor uie oFIW imierial 
from orTi-tiit betrow sources. • 3.8 G R E E N H O U S E C A S E M I S S S I O N S 

CMO-I Gmnho tne C a i CcnstnicIicM Ei ia is ion i O l IG - l Mi t t^ i t ion M e a s u r e G l I G - l i G H C Redaction M e a w r a 

E B M U D shall implemml BAAOMD-neoRimended Best Manaiement Praedeet (BMPt ) Tot 
GI1C DnistiOiit wlirre featibtc, which include the followmE: 

• A i least 15 percent î f die fleet should he ahenuuioc-rBelcd (e.g, biodieiel. decirie) 
coiitt iuclian vchiclei/cquipinciiL 

• At l « u i 10 percent of building materials shoald be fVom local sourcei. 

• At lean St) pcrecnl of continKtion wane or dnticli l iDn materialt chauld be rccj'eled or 

reined. 

S«e al io Mli lBBitoR Meature A I R - I i Criteria A i r Pallutani and P r c t u n o r fledncilan 
M t v u r c i abnvc. 

E B M U D (MP) 

E B M U D / B D 
Owner (BD) 

E B M U D f f W 
O v ™ i ( F W ) 

E B M U D 1. Canncmt l ia in iusu te i t in ihecon imic i ion 
ipcdHcaiians for the pigject 

2. CotaliuetioticonlracIOi l a vtrify ihnl B M P t 
H I impleStKnled. 

1. D 

2. C 

G H G - 1 GreenhouM Ga iOpna i i cH i i l Emin ien i aHG>2i Ml l lgal lon M t u u r a G H C - l i : Energy EfHcltncy M n s u r t t 

Measures G K G i t and l b apply to the odier Lartd Use Matier Plan demenB. u applicaUe. lo 
red net DverdI G H G emissioni. 

Ditcci *i id riidircci ( i H C emii i iont shnll be cslimrttcd bued on the final piojccl design. M d 
cncrgyErTiciency lueatt i ie i thal tbei iKt ipaRned into Uitprojeei a tn teua i i y la mtet the 
B A A Q M O C H C ti|niir icinct iltreihold laelTsct at tht tim« o f prpjeei Implementation. 

E B M U D (MP) E B M U D 1. Confl i ia i h u cmiuionsnie estimiiled and 
eflieicncy meatures are incMvnrsted. 

1. D 

G H G - U M l t i f i i t l a B M t i t u r a G l l C - l b : Water Com*rvai lo« M iaau re i far Land L%e MRster Plan 
Pro j tc i t 

Non-pataUewaier ik t l lbe ined wherever reatibte for eqaipment and area wash do>^ 10 ' 
m immi ieGI IGemiu ' ie ra a iwc lMtd with inctcasEdwaicf demand. 

E B M U D (MP) E B M U D 1. C o n n r m i h a non-poubh wnwi is need 
wdicievci rcii ible. 

1. 0 

FObrUBfy l O l 1 
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3.9 H A Z A R D S A N D H A Z A R D O U S M A T E I U A L S 

HAZ- } H a u n l l M Public Heiihh and the 
Environmciitdiie to a RTteate of 
Himtdout BuiMiRg Mnlcttalt I ' lescniin 
the Buildings that Would be Demolished 

t lAZ-1 Mitigation Mea iu r r H A & l t l laaardout Bul ld lnB Maltrtatf Surv ty t and AbaiamenI 

For any building aot already surveyed for iead t rtgistctttl tnvtronmeola) useno t o i a 
regiiictcd ergmcer would perform a leid-baicd paint nirvey for die ntucture prior lo retuE ot 
demolition. Adcqmie abi icmnn practieel (oi Icad'COnlaai'mg matci i i ls, tudi at comiinnent 
enitor removal, would be mplcncnied prior lo t toie or demolilian of each imiciute that 
includes lead-eonuiniag maleri ih or tcad-bued paint. Poi demolilion. any P C B - or DEHP-
containing equipmeiii oi IhiDrcKoai l i ^ i i tonialBriiS mercury vapon woold aha be lemoved 
andditpoted o fp iopo ly . 

Ifremoval oT a Dutrlbrtoei i i rcqnired. E B M U D or die owncr^pertnw would retain a qnilif led 
profeiHoiBl 10 demnine die P C B content of Ih* trnitrarmer oi l . For removal, the irutrereiei 
oi l woold be pumped out with i pompBtKl ; and apptoprialcly lecydcd or d i tpoKd of o(T tile. 
The drancd tnn i fomcr would be rtuted or di ipt ted of b lecordaoce wilh applicable 
regulittons. 

E B M U D (MP) 

E B M U D / B D 
Otv»er(BD) 

E B M U D / F W 
Owi»er (FW) 

E B M U D I. Coi inrm lhathkindoi i t materialt lurvcyt 
have been condiicled at needed. 

I. Confini i thil any rreoinrtieodatiort (mm 
lurvey etc included ni pbn i and 
•pccincaiioiis. 

3. Connmi l lu l mtlei ialt are di ipoicd of 
ippraprialely 

I. 0 

1. D 

.1. C 

3.10 H Y D R O L O G Y - W A T E R Q U A L I T Y 

HYI>-3 Aittratiim nftl iE Exlning DraiongE 
Pattem in a Manner Which Would Retail 
In Flooding 

H Y D - J M i t iga tba M c a n i r r l l Y D - 3 : Prepafr aad Implement • Comprchendve Drainage rtan 

Prior to Mpniiding the notmwalcr collec^on l ynem lo I R H n inon from Ihe Weit End piopcity. 
E B M U D A M prepare end itnplcmEat a CompiehcasivT On in ige PUn tor the Land U ie Mailer 
Plan lhat Incorportiet meXMrei to enitire that (be stoim dn in system and lieitinntt eapacity are 
iiot eicevded during peak eondibont The drainage plan thaH define opertlional conooU 
nc temry to prevent Rooding of dK M W W T P headworls and/or rcleaK of ttffface mnofT olT 

E B M U D E B M U D 1. Coadrm jhat Comprcltcmivc Driinagc 
Plan has hccn prepared. 

2. Confirm lhat at7 recommendntioni from 
f i t a are inehided in pkuis and 
ipetinouion]. 

3. Confiimt that nccettaiy improt-emciiu u c 
conitniucd 

I. O 

1. D 

C 

I I Y D - i Iniindalion Due to a Catutmphic 
Tsunami or Seiche 

H Y D - J Mit igation Measure I lVD-S : Prepart and Implamint a TauoamI R i t p o n t i Plan 

E B M U D shall ptcpare and implemefil i> Tiuaani i Rt tpomc PUn Tor die M W W T P t i l t thai 
dcfnies cmcTgeRey iciponte aiid cnordrniiioo proeednres. The Tsunami Response Plan s in l l 
conlaiii Inromiaitoa jpccjnc to t a i o n i t ln i may be n a c u u y relUcd to ncdp t of a U O M T I U 
witclv warning, or at a resuh of i n actaal tsonaiiil along the S i n Ftancisca B i y . The f in i ptior'ay 
ot entergeocy management tcqjonn shall be Ihi proltciior o f l i le and pmpeny. 

E B M U D E B M U O I. Coof i im thai Toinnno Itcsfioasc Plan Tut 
dK M W W T P i i lc hat been prepared nnd . 
impleincnied 

Fabrx«ry20l l 
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3.11 NOISE 

NOI-I DijiBihance f iom TPnporary. 
Constructioo-Hclaied Noise Incieitet In 
Exeesi orNoisc Ordinance 

NOI-1 Tempenry DiitnibRno; due to 
Contir«ction-Related Vibcitioii 

NOM Mltlgal lon Mea tu r r NOI -1 : I m p k n c n l N a i U C o n i r i l i 

E B M U O ' l Ceailmtttitm Spcdtteatinra t 5 n 5 * * - 3 . * l leqiine complitnce with local aolse 
ordinancti. and meaiurci that shall be employed to meet applicable C l i y of Oakland Nolle 
Oidinuice noite l imi l i incliale the folhrwint: 

• Pile di iv ing aci ivi l iel aod operation o f odiei lypei of Impact eqvlpmein i i K h a i 
jackhammcts il iould be limited to the diythne honn (T a m. to 7 p m . on wcckdayt): 

• i r impact pile dr iven must heitsed n o r the emeni M W W y p booiidaiy, they should not 
be operated h t longer than 10 days ta die caKni feattble. If pile driving moi l occur for 
longer thin ID dty i neat (his boundnry. tonic or vibtitoty pile drivers should be nscil it 
t ns ib l c ; 

• "O i i i e i ' pih! driving technology (uich is ptcdrl l l ing oT pilei. [he use oT more than one 
pile driver lo shorten the lU^I |rile driving doritian) should be employed where reatiUe 
(ivhere geoieehnical and tttwctmal leipiitcmenti allow): 

• Pile driving activities tvith all comnucrion pmjccis at the M W W T P thould be 
cooidinaiert lo eninte that these acttvitiei do otn overiap; 

- Best available noite control techniquei (Inchaling mntner l intiike silcactrs. docU, 
engine enclosurei. and aconnlcaHy aticnatling shieldt M throudi) wil l be uted for aH 
equipmcot and Uticki at neeecinty; and 

• If any eonitniellon aclivjiict mutt oecur during the aighlilme hours P p.m. to 7 a.m, en 
wechdayi. • p.m. lo O %.m. on weekend!), npciatkm c f noisier types oT eqtripmeiu 
shotiM be prohibited as neetuaiy to meet ordiRwice noise limi't. 

E B M U D (MP) 

E B M U D . ' B U 
Ownei (DD) 

E B M U D / F W 
Owner ( F W ) 

N0I.3 Mll igai lan Mea io te NOI - l r Implement Vibrat ion C t n l r e l j 

To ensure that Mljacent fteeway stiiKtuni and firiure comaeictal imKiiues 10 dte south are not 
sibjeci to eotmelic damage, ESMUD shall enSBrc that any rotuie pile driving Mlivitict 
ttstociaicd tvith Matter Plan paojecii do not eneed the 0,1 inTtce PPV ihrellwld H these 
(tpicurci, Meaftires that eotiM be enjoyed to meet Ihii peiTDmutnce tundatd tnchdc luing 
toiiie a- vibralary pile drivtn ttfiere ttltOie or ptr-inlliof pitt holts. 

E B M U D (MP) 

E Q M U t V B O 
Otvoer lBD) 

E B M U D / F W 

O tvne r (FW) 

E B M U D 

E B M U O 

I. Confirm thai tneasuie i i in die eonstivelion 
ipeC'fieKjooa for Ihe piojrft 

1. Comttneiion eoniriclot to verifv lhat 
conltntelion aclivil ict comply wiih 
ipccil lcMloiit-

C tmf im thai mcxiui t i i in die cnnstrociion 
tpecif ieit ioni for projects. 

ContDMl ibn ceiilraam to tenfy dial 
eonttrtiellon ic i i t i ' i ie i comply n iUi 
jpecineDtiens. 

(. D 

I. C 

1. D 

2. C 

NOI-] Increases' ia Ambic i i l Noiie Levels doc lo 
Openi ienal Noise and Vibri i iDn 

NOI-3 ^r i t lg i i lan Mearare NOI -3 ; Employ Noite CenlTols for Stal lonsry Eqolpotent 

H B M U D tJiaH me best available noite eestrol tcchnapKi (incfudtna mtrtRcn, intake tilencerx. 
ducu. engirn enck imru, and tcooi i ict l ly anenoannt ttuctdi o) l lveudi) is necessary on 
sJalioniry equipment ai todaied wiih iD Mastei P l i n p io jeni la ftrder 10 c o t r ^ with opplieabk 
City ofiOtklai id None Ordinance aoiie Umil i . adjtmed lo ledecl anibienl uoiie tcvcis oecnr i i i i | 
at lire time rA projeci imptemcntatian ( m i c i 1010 condliions. ihe nightiinic ooisc limit i t i * d B A 
iLeqt M receiving residential uses K) I )K ca l l aad 71 d B A [Leql at fuKire receiving coinineicial 
iHci w die louthy 

E B M U D (MP) E B M U O Coflftrin d m aieatoie tstn die dcsipi plans 
for pcajeeii. 

Confirm best a t a i M i h noise control 
teehniipci are used on lui ioi iari-
equipment. 

1. D 

! . C 

Fcbrusy 1011 



I M i Bay M n r i d n l UilRty Oi>i>1et 
H ik iwa i iew i t t r Traiimmrt Plani I.tna U H M a i l t ' P l u glR 

WHIgiUan Monnodno and Ripartlno PiD[pii 

'mtm^i^^^^Af^^ Pi^fif î itiscî f̂f̂ î r̂ ^ 

Temporary COMtraet ion-Rehted Inerease 
ia TraTfiE 

Measure T R A - 1 : CenslructlDP Traff ic Minagemenl Plan 

E B M U D woujd implement Ihe followins meaturts dutiny piojeo< COosHuction ai die local 
inter sect loot ootsidt Ae M W W T P propeny: 

G B M U D Mid the cnnslniclion coniiaclDT w ^ l d coordinate with the appropriaie Ci ly of Oakland 

agencies io detemiinc inlTie inniuigmicnl tirateBies lo reduce lo the maaimuni ct ienl feasible. 
dortng' consuuedon ot ih i i project and odicr nearby pts^ecls dtai could be 

limiihaneoHsly under constnieiion. E B M U D would develop • constniction mnigeinent plan Tot 
subniitml lo dw Planning and ZtHRng Division, dte Building Services Olvii ion. u id the 
Tmnsponntton Scfvten Oivtsion. Tiie pl«i tvotiM iscttide at least dte foUotving items and 
ttqoiiemenu: 

a. A set ot comprehensive banie eoncol measures, inchiding teheduling of major truck ti ipi 
nnd delivGiiei lo avoid p e ^ tratTtc houn arxl designated conscmcdon tecesi lontei: 

h. Noli l icniion proeodnres for adjacent propeny mvaeis and public safety personoel 
regarding whan major deliveries wotJd occur; i i id 

A process for responding to. and tneking, complaints pertaining to coostnclioo activity, 
inchiding idcmifieitioo etaaon~ti le eontplainl manager. The manager shall deleimifte the 
cause o f tlic com plaints and dittll take proir^t aeiien le eoneu dte problem. 

E B M U D (MP) 

E B M U O r e O 
Owner | B D ) 

E B M U D / F W 

Owtl«r(l-'W) 

I. COnfllm thai mcisme t l in ihe constnicttan 
Epecificalioni foi ike project. 

1, Cwnimeiioi i controeioi in vctiiy 
compliance vnih con^tchensive n^tfic 
coj^ffo] nrnmrej . 

1. 0 

1. C 

T R A - 7 Safety Hasatds Dire lo Conllicts with R i l l 
Transport 

Measure T R A - 7 o : Raltreid Crossing Safety l a rNew Rai l Spur 

E D M U D lhall iniutll pvemoin mailiinBS and witning tlgitt along Eaginccrt Road where Iht 
new mil spiir wonid cross to enter the Internal driveway for (he biodiesel podoctioe faciltiy. 
ravcmcni marklngi and warning tiglts ihal l confonn to standards set forth in tbc Cid^fntmo 
M u n p o l m l/nffitrmTromportortno O e v i n / ( C a K n n s 20l(^ . 

E S M U D (MP) 

E B M U D / B O 

Owner ( B D ) 

E B M U D 1. C o n r m that measnrc it in the constniction 
fpccilkalions for ihe pioicei. 

2. Confi im ihi i marlt inp and aigui hn>« been 
insii l ied. 

1. D 

2. C 

M e u u r e T R A - 7 b : Coardioai loo wi ih Bor l lnglon Ho r l ham Sanin F e f B N S F ) 

E B M U O and its n i l «)nttaciar(i] shall work widi BNSF during tbc design phase to obtain ihe 
pcecssaiy penni i i and cootlmetion appmvals for die raU spar and cormeclion with the exit l inf 
BNSP tall line. 

E B M U D (MP) 

E B M U D / S D 
Q»Tiei(BD) 

E B M U D I. Confirm proper BSNP pertniti and 
ciautnittion appnnslt a e obutncd 

I. D 

3.1S U T I L I T I E S 

U T I L - l Exceed Wulcwalea TietttnCnl 
Reqti ircinenUotiheSan Franciseo Buy 
9.«glDiial Wmet QuiKty Q m n i t Board 

See Mit igation M e u u r e I IYD-3 ; P r e p a n a o d Implement a Comprehensive Drahage Plan 
abow. 

U T I L - J Require Consiniciion of New Slormwaier 
Diiimagc Faci l i l icsor Fnpaniion of 
Existing Fac l l i t i u 

See Mt i leal ian Meature I IYD-3i P repar iaod Implement a Comprehensive Dratnagc Plan 
above. 
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UTtL-6 Temporiry DIsrupllan o fU t i l i i i e i or 
Services Doc uConttroctlon-Related 
Activities 

U T l L - 6 M l t l p t l o n Mtasu r t UT IL -6 Coerdinale Relaeitlati and InierrupHont of Scrv le twi th 
Uttl l iy Pigvld tr t Daring Con i i ruc i lon 

The com trad ion contiaeKW wi l l be required lo verily the nature and loci l iot i o funderpound 
oilliiies before die smtt of anyconstnKtioi l lhat would require cacjvaiion. The contractor wtil be 
required lo notify ami eoordinate <«i(h pubttc and prirtfc tiirlity provideri .ti leait 4Shours before 
the commencement o f work adjacent 10 any utility. The eann'tctor wil l be reqtiiitd to notily ilte 
lerv ic i provider in advance ot service Inlcirtipdons to allow tiic service pnividci sufT'cient lime 
lo nolily custorntti. The contractor wi l l be requited lo ciMrdinue limtng of in lenopl ian i with the 
service prsviden to minimise the rieqnency and duraUoit of intenttplioni, 

EBMUD (MP) EBMUD 

EBMUD/BD 
Owner (BD) 

EBMUD/FW 
Ownet{FVV) 

1. Confirm dial metsnie i t in die cQKimci ion 
ipK i r i c i t i ons for ( IK projecl. 

2. Conibtrci ioncoatiaeiorib veiiry 
cootdinaticn wiih public arid pi ivaU utility 
prorWer i» locate md Weitrijy 
tindefgronnd uiililies 

3. Cooitntctioti contiiietot lo ^V i fy 
conrdinalion with public and pri^-ste uiiliry 
providers at least <• hours before I IK 
cammencemcitl ot work adjaemt lo any 
ulilily. 

1. D 

2. PC 

3. C 

Ncnai: - u r - l U ia HMIOI Ptan. PiV - Food ^Vail* RrofmcoHlnB FacHty. BD - HtwnBSl FadWr 
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ATTACHMENT B 

FILED • 
OFFrCE or THE CiT ^ Ci ERr 

cnvcoAKiAND 20I2JUNU PM |:3I AGENDA REPORT 

TO: DEANNA J. SANTANA F R O M : Vitaly B. Troyan, P.E. 
CITY ADMINISTRATOR 

SUBJECT: Non-Disposal Facihty Element D A T E : May 24, 2012 

City Administrator . A T) Date 7 / / I 
Aooroval ^ ^ A M ^ y M ^ ^ ^ 

COUNCIL DISTRICT: Citv-Wide 

R E C O M M E N D A T I O N 

Staff recommends that the City Council approve a resolution adopting the Third Amendment to 
the City's Non-Disposal Facility Element (a recycling planning document required by the State 
of Califomia), which describes and identifies sohd waste, recycling, and processing facilities that 
city residents, businesses and members of the public use to reduce materials sent to landfills, to 
add a new facility. 

O U T C O M E 

Approval of this resolufion would amend the Non-Disposal Facility Element (NDFE) to add a 
new facility operated by Recology East Bay Organics (REBO). The draft Third Amendment to 
the NDFE {Exhibit 1) adds the Preprocessing Facility that will be operated by REBO al the East 
Bay Municipal Utility District (EBMUD) Main Wastewater Treatment Plant at 2020 Wake 
Avenue. Although the proposed organic-rich materials Preprocessing Facility is located within 
the land-use jurisdiction ofthe Port of Oakland, the NDFE is the responsibility of the City. State 
law requires that a NDFE amendment be adopted by resolution of the City Council, and that the 
City notifies California Department of Resources Recycling and Recovery (CalRecycle) ofthe 
amendment adoption. 

B A C K G R O U N D / L E G I S L A T I V E HISTORY 

The Califomia Integrated Waste Management Act of 1989 (AB939) required every city and 
county in Califomia to adopt a Source Reduction and Recycling Element (SRRE) outlining plans 
to comply with the mandated waste diversion goal of 50% by 2000. Assembly Bill 3001 (1992) 
mandated every cily and county in the state to prepare and adopt NDFEs to identify and describe 
existing and planned non-disposal facilities used to assist in implementing the waste reduction , 
programs outlined in the SRREs. To amend a NDFE, the governing body of the local 
jurisdiction must adopt an amendment through a resolution, pursuant to Title 14 California Code 
of Regulations, Division 1, Chapter 9, Article 7, Section 18766(b) (1). 
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Oakland's NDFE was approved in 1994. It was first amended in 2005 to add .facilities operated •• 
by Capitol Recycling, Smurfit-Stone Recycling, and California Waste Solutions. The NDFE was 
amended a second time in 2010 to remove the Capitol Recycling facility and add a construction 
and demolition debris recycling facility operated by Commercial Waste & Recycling. The third 
amendment would add a preprocessing facility for organic materials operated by Recology East 
Bay Organics (REBO). 

Over the last several years, EBMUD has been testing the use of one of its sewage digesters for 
the anaerobic digestion of commercial and industrial food scraps, putting to work underutilized 
infrastructure at the Main Wastewater Treatment Plant (MWWTP) to create and capture methane 
to meet on-site energy needs. REBO has been one ofthe main providers ofthe digester 
feedstock, delivering commercial food scraps collected in Oakland and elsewhere. In addition, 
REBO and EBMUD have collaborated on testing methods for preparing this organic-rich 
feedstock to maximize digester performance. 

The proposed Non-Disposal Facility Element (NDFE) amendment adds the REBO Organic-Rich 
Materials Preprocessing Facility (Preprocessing Facility). The Preprocessing Facility is 
described by REBO as a covered structure that they will build and operate at the MWWTP at 
2020 Wake Avenue. The Preprocessing Facility will process source separated organic-rich 
waste material, including food scraps, for EBMUD's existing anaerobic digester. REB.O has 
requested the City to add this facility to the NDFE in order to obtain a Solid Waste Facility 
Permit from CalRecycle. 

A N A L Y S I S 

The draft Third Amendment to the NDFE {Exhibit I) adds the Preprocessing Facility that will be 
operated by REBO at the EBMUD Main Wastewater Treatment Plant at 2020 Wake Avenue. 
The closest residence is located over 3,000 feel from the proposed Preprocessing Facility. The 
facility is expected to be operational by September 2012 and would process organic-rich 
materials collected from Oakland businesses and from other Bay Area jurisdictions. Organic-rich 
materials include food scraps and a minimal amount of yard trimmings, recyclables and garbage. 

The proposed use is classified as Industrial Transfer/Storage Facility which is consistent with the 
Cily of Oakland General Plan Land Use designation for the site IG (General Industrial Zone 
Regulations). Since the project site is located within the land use jurisdiction ofthe Port of 
Oakland, the project requires approval ofa Port of Oakland Development Permit which is 
currently under consideration. 

The Preprocessing Facility will be designed, constructed, and operated by REBO under a 10-year 
land-lease agreement with EBMUD. The Preprocessing Facility is designed to receive, sort, 
process, and appropriately route up to 600 tons per day of organic-rich materials. These 
materials will be screened and ground for digestion. The resulting pre-processed material will be 
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delivered to the adjacent EBMUD anaerobic digester for methane production. Non-organic 
materials that are captured by the screening process will be loaded into transfer trailers and 
transported to a recycling or disposal facility. 

Ofthe maximum 600 tons per day of materials that the Preprocessing Facility anticipates 
receiving and processing, approximately 250 tons would be delivered to EBMUD. The 
remaining materials, at least 230 tons per day would be hauled to a commercial compost facility, 
and up 90 tons per day would be hauled to landfill, resulting in 80 to 90% diversion rale for all 
incoming material. The facilhy will be open seven (7) days a week, 24-hours a day, although 
REBO plans for most activity to occur during weekdays with minimal activity on the weekends. 
The facility will not be open to the public. 

PUBLIC O U T R E A C H / I N T E R E S T 

This item did not require any additional public outreach other than the required posting on the 
City's website. 

COORDINATION 

The Office ofthe Cily Attorney, the Department of Planning, Building 8c Neighborhood 
Preservation and the Office of Neighborhood Investment were consulted for the preparation of 
this report. 

COST S U M M A R Y / I M P L I C A T I O N S 

No fiscal impacts are associated with adopting the City's independent CEQA-related findings 
and conclusions or adopting the Third Amendment to the NDFE. 

SUSTAINABLE OPPORTUNITIES 

Economic: Adopting the Resolution will increase organics processing capacity that may 
stimulate local recyclers to provide organics collection to Oakland businesses. A new 
preprocessing facility will potentially create new employment opportunities for Oakland and Bay 
Area residents. 

Environmental. Recycling and waste reduction provide an environmental benefit by reducing 
greenhouse gas'emissions. 

Social Equity: The planned location of this facility has the potential lo provide jobs to the 
immediate neighborhood, which may be often under-served. 
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C E O A 

EBMUD, as the Lead Agency under CEQA, prepared an Environmental Impact Report (EIR) 
that evaluated the environmental impacts of its MWWTP Master Plan, one component of which 
is the Preprocessing Facility Project (Project). EBMUD certified the EIR and approved the 
Projecl on June 28, 2011. No legal actions were filed challenging the EIR or Projecl. 

The City is considered a Responsible Agency under CEQA because it has some responsibility for 
carrying-out or approving the Project - here, the adoption of the Third Amendment to the City's 
Non-Disposal Facility Element. As such, it must rely on the EIR prepared by EBMUD, conduct 
its own environmental review or challenge the legal adequacy of EBMUD's EIR no later than 30 
or 180 days after its adoption.' If the City Council relics on the EIR, as staff recommends, it 
must adopt CEQA-related findings, including that it has reviewed and considered the EIR, 
rejected alternatives as being infeasible and adopted a Statement of Overriding Considerations 
(finding that the benefits ofthe Project outweigh its environmental impacis). 

The MWWTP EIR concluded that all direct impacts of the projecl could be mitigated to less than 
significant levels. The only potentially significant unavoidable impact identified in the EIR 
related to cumulative air quality community risks and hazards because of existing circumstances 
in the project area. While impacts from projects identified in the proposed Master Plan were 
determined to be less than significant with mitigation, cumulative emissions of diesel particulate 
matter from existing sources (primarily freeways adjacent to the MWWTP) are substantial. Thus/ 
even though the impact from the MWWTP Master Plan is less than significanl wilh mitigation, 
cumulative community risk and hazard impacts within 1,000 feet of the projecl site have been 
determined to be significant because they exceed the Bay Area Air Quahly Management District 
(BAAQMD) thresholds of significance. The impact would be significant wilh or without 
implementation of the MWWTP Master Plan. 

In accordance with Section 15093 of the CEQA Guidelines, EBMUD's Board adopted a 
Statement of Overriding Considerations, finding that the economic, legal, social, technological 
and service-related benefits of the Project outweighed the potentially significant and unavoidable 
adverse environmental impact: these benefits included: 

• Improved odor control through implementation of the odor control upgrades that are part 
ofthe MWWTP Master Plan; 

• Improved safety at the MWWTP; 
• Flexibility to construct advanced treatment facilities lo meet future regulations: 
• Maintenance of reasonable wastewater user rates through revenue generation at the 

MWWTP; 

' Per Califomia Code of Regulalions (CCR), Title 14. Chapter 3, Section 15112. Statutes of Uniilalions is 30 days (if a Lead 
Agency has filed a notice of determination in compliance with CCR. Title 14, Ch.3. Sections 15075 or 15094; or 180 days ifno 
NOD has been filed. 
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• Potential creafion of local jobs; 
• Increased solid waste diversion; and 
• Production of renewable energy, including biodiesel, which may be used in heavy-duty 

trucks that access the Port of Oakland. 

As part of its compliance with CEQA, EBMUD studied three altematives for the Project, in 
addition to the No Project Altemalive. EBMUD ultimately found thai these alternatives failed 
to meet stated project objectives as well as the Project; and furthermore, there was no clearly 
environmentally superior alternative to the Project. Direct Project-related impacts were similar 
across all of the alternatives on balance; the one significanl and unavoidable cumulative air 
quality community risks and hazards impact identified is a result of existing adjacent uses so 
none of the project alternatives could eliminate it. 

The City is in agreement with the conclusions of EBMUD's MWWTP EIR, however, staff 
requested more informafion from REBO relating to further reducing PMIO emissions. REBO 
responded in a letter to the City dated May 21, 2012 thai they will comply with all mitigation 
measures identified in the EIR. They will also undertake the following additional measures: 

• Use B20 biodiesel in the fleet vehicles resuhing in 10% Diesel Particulate Matter (DPM) 
reduction over regular diesel. 

• Implement advanced emission control technology as it becomes available to achieve Tier 
4 DPM emissions standards for non-road diesel engines. 

• Phase out diesel vehicles in favor of natural gas vehicles over time. 
• Limit vehicle idling to no more than five minutes for all trucks on the premises. 
• Distribute information to non-Recology trucks educating them about ways to reduce their 

DPM emissions. 

The monitoring and reporting of CEQA mitigation measures in connection with the Project will 
be conducted in accordance with the Mitigation Monitoring and Reporting Program, which is 
also to be adopted. Adoption of this Program will constitute fulfillment of the CEQA monitoring 
and/or reporting requirement set forth in Section 2I081.6 of the Public Resources Code. Al l 
proposed mitigation measures are capable of being fully implemented by the efforts of EBMUD 
or other identified entities. 

The EIR, EBMUD Staff Report and CEQA findings were previously provided to the City 
Council under separate cover and are located in the Office of the City Clerk, the Planning 
Department, and on the Web at 
http://www2.oakl andnet.eom/Govemment/o/CEDA/o/PlanningZoning/s/App]ication/DOWD009 
157. 
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For questions regarding this report, please contact Wanda Redic, Recycling Specialist, at (510) 
238-6808. 

Respectfully submitted, 

'Vitaly B. Troyan, P.E. 
Director, Public Works Agency 

Reviewed by: 

Brooke A. Levin, Assistant Director 

Reviewed by: 

Susan Kattchee, Environmental Services Manager 

Prepared by; 
Wanda Redic, Recycling Specialist 
Environmental Services Division 

Attachments -
Exhibit 1 - Third Amendment City of Oakland Non-Disposai Facility Element 
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EXHIBIT I 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

THIRD AMENDMENT 

This is the Third Amendment to the City of Oakland's Non-Disposal FaciHty Element (NDFE), 
which was approved in 1994, and amended in 2005 and 2010. 

This Third Amendment to the NDFE describes changes only to facilities within the City of 
Oakland and includes: 

• Adding Recology East Bay Organics Organic-Rich Materials Preprocessing Facility 

There are no changes to facilities operating outside the City of Oakland lhat are used to 
implement the selected programs identified in Oakland's Source Reduction and Recycling 
Element (SRRE). 

NON-DISPOSAL FACILITY ELEMENT OBJECTIVES 

The purpose ofthe NDFE is to identify and describe existing and/or planned Non-Disposal 
Facilities (NDFs) to be utilized by the Cily of Oakland in attaining the waste reduction goals 
identified in the City's SRRE. NDFs include transfer and processing stations, material recovery 
facilities (MRFs) that receive unsorted waste, and composting facilities. MRFs lhat receive 
sorted materials and other facilities that do not require County solid waste facility permits 
normally do not fall under this definifion of NDFs. 

A proposed new or expanded NDF in Oakland cannot be considered for development until it has 
been identified and described in the City's NDFE. Each proposed NDF must also comply with 
appropriate project-specific CEQA review, the land use permitting process, and the permit 
processes of various other federal, state, regional and countywide agencies. 

The following section provides detailed information about Recology East Bay Organics as 
identified in the Third Amendment to NDFE. 

City of Oakland 
June 12,2012-3"'Amendment NDFE 



EXHIBIT 1 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

CHANGES TO EXISTING NON-DISPOSAL FACILITIES WITHIN THE CITY OF 
OAKLAND USED TO IMPLEMENT THE CITY OF OAKLAND'S SRRE PROGRAMS 

ADD: RECOLOGY EAST BAY ORGANICS 

Facility Namê  Address, and Tvne 
Recology East Bay Organics 
Organic-Rich Materials Preprocessing Facility 
2020 Wake Avenue 
Oakland, CA 94607 

The Organic-Rich Materials Preprocessing Facility will be utilized as an on-site preprocessing 
operation to remove non-digestible materials fi-om source-separated food scraps in order to 
provide organic-rich feedstock directly to East Bay Municipal Utility District's anaerobic 
digester. 

Tvne of Materials Accented for Diversion from Landfill Disposal 
The Preprocessing Facility will be designed to receive, process, and route up to 600 tons of 
organic-rich materials per day. These organic-rich materials include food scraps and a minimal 
amount of yard debris materials such as yard clippings and trimmings. The food scraps will 
consist of raw and cooked vegetables and animal materials. These materials will be source-
separated, processed, and dispatched to EBMUD's adjacent Front-End Processing Facility for 
anaerobic digestion. 

Anticinated Diversion Rate 
The Preprocessing Facihty is anticipated to divert approximately 80 to 90 percent ofthe 
incoming materials each operating day. Dependent on the characteristics ofthe material, the 
remainder will be dispatched to a Municipal Recycling Facility and/or landfill as appropriate. 
Materials diverted to a MRF would include any recyclables captured during processing. 

Participating Jurisdictions 
The Preprocessing Facility is'anticipated to serve Alameda, Contra Costa, Marin, Napa, San 
Francisco, San Mateo, Santa Clara, Solano, and Sonoma Counties.. 

Land Use Designation 
The City of Oakland General Plan Land Use designation for the site is "General Industry and 
Transportation". This classification supports a variety of uses including: heavy industrial and 
manufacturing uses, distribution and warehousing, food processing, heavy impact research, and 
other uses of a similar nature. 

Cily of Oakland 
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EXHIBIT 1 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

Land Use Permit Status 
The current zoning for the project site is Industrial General (IG). The proposed use is classified 
as Industrial Transfer/Storage Facility under the City of Oakland Zoning Ordinance. However, 
the project site is located within the land use jurisdiction ofthe Port of Oakland, and requires 
approval of a Port of Oakland Development Permit which is currently under consideration. Land 
uses on surrounding properties include: wastewater treatment plant, vacant land, major 
highways, industrial uses, materials and container storage, imcking, and port operations. The 
closest residence is located over 3,000 feet from the Preprocessing Facility. 

Environmental review and analysis per the requirements of the California Environmental Quality 
Act (CEQA) is complete, and a combined Program/Project Environmental Impact Report (EIR) 
for EBMUD's Main Wastewater Treatment Plant Land Use Master Plan was prepared and 
adopted by EBMUD Board of Directors on June 28, 2011 which included the Preprocessing 
Facility. 

Facility Size 
Facility size is approximately 59,680 square feet. 

Facility Capacity 
The facility is expected to have up to six hundred (600) tons per day processing capacity for 
organic rich material. 

City of Oakland 
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Approvi 

OAKLAND CITY COUNCIL 
RESOLUTION NO. C .M.S . 

A RESOLUTION ADOPTING THE THIRD AMENDMENT TO THE 
CITY'S NON-DISPOSAL FACILITY ELEMENT (A RECYCLING 
PLANNING DOCUMENT REQUIRED BY THE STATE OF 
CALIFORNIA), WHICH DESCRIBES AND IDENTIFIES SOLID WASTE, 
RECYCLING, AND PROCESSING FACILITIES THAT CITY 
RESIDENTS, BUSINESSES AND MEMBERS OF THE PUBLIC USE TO 
REDUCE MATERIALS SENT TO LANDFILLS, TO ADD A NEW 
FACILITY. 

WHEREAS, in 1992 the City Council adopted the Source Rcducfion and Recycling Element 
(SRRE), pursuant to the Califomia Integrated Waste Management Act of 1989 (Act); and 

WHEREAS, Assembly Bill 3001 (Cortese, 1992) required every city and county in the State to 
prepare and adopt a Non-Disposal Facihty Element (NDFE) that identified and described 
existing and planned non-disposal facilities to be used by cities and counties to assist in 
implementing programs identified in the SRREs; and 

WHEREAS, in Febmary 1994 through Resolution No. 70748 C.M.S. the City Council adopted 
the NDFE, and in Febmary 2005 through Resolution No. 79083 C.M.S., and in April 2010 
through Resolution No. 82689 C.M.S., the City Council adopted the First and Second 
Amendments to the NDFE; and 

WHEREAS, State law requires that amendments to the NDFE be adopted by City Council by 
Council Resolution; and 

WHEREAS, Recology East Bay Organics proposes to build and operate a facility in Oakland, at 
EBMUD'S Main Waste Water Treatment Plant (MWWTP), that would pre-process organic-rich 
materials for anaerobic digestion, and is requesting that the facility be added to the City's NDFE 
in order to obtain a Sohd Waste Facility Permit fi-om CalRecycle; and 

WHEREAS, in 2006 through Resolufion No. 80286 C.M.S. the City Council approved the Zero 
Waste Strategic Plan, which calls for developing recycling infrastructure to achieve the Zero 
Waste goal and Recology East Bay Organics adds to Oakland's recycling infi-astmcture; and 

WHEREAS, EBMUD, as the Lead Agency under CEQA, prepared an Environmental Impact 
Report (EIR) that evaluated the environmental impacts of its MWWTP Master Plan, one 
component of which is the Preprocessing Facility Project (Project); and 

WHEREAS, EBMUD certified the EIR and approved the Project on June 28, 2011; "and 

WHEREAS, The City is considered a Responsible Agency under CEQA because h has some 
responsibility for carrying-out or approving the Project - here, the adoption ofthe Third 
Amendment to the City's Non-Disposal Facility Element; and 



WHEREAS, the City has independently reviewed and considered the EBMUD Master Plan EIR, 
the June 28,2011 EBMUD Staff Report, Resolution No. 33834-11 and CEQA findings, now, 
therefore be it 

RESOLVED: The City Council hereby adopts the amended Non-Disposal Facility Element 
attached as Exhibit 1 and hereby incorporated by reference; and be it 

FURTHER RESOLVED: That the City's Environmental Review Officer is directed to cause to 
be filed a Notice of Determination with the coimty Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA , 20, 

PASSED BY THE FOLLOWING VOTE: 

AYES ^ BROOKS, BRUNNER, DE LA FUENTE. KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT 
REID 

NOES-

ABSENT -

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerit and Clerit of the Council 
• ofthe City of Oakland. California 

Date of Attestation 



Attachment C 

GITY OF OAKLAND 
AGENDA REPORT 

TO: DEANNA J. SANTANA 
CITY ADMINISTRATOR 

FROM: Vitaly B. Troyan, P.E. 

SUBJECT: Supplemental Report 
Non-Disposal Facility Element 

DATE: June 27, 2012 

City Administrator 
Approval ^ 

Date 

COUNCIL DISTRICT: Citv-Wide 

RECOMMENDATION 

Staff recommends that the City Council approve a resolution adopting the Third Amendment to 
the City's Non-Disposal Facility Element (a recycling planning document required by the State 
of California), which describes and idenfifies solid waste, recycling, and processing facilities that 
city residents, businesses and members of the public use to reduce materials sent to landfills, to 
add a new facility. 

REASON FOR SUPPLEMENTAL 

This supplemental report provides informafion requested by the Public Works Committee at its 
meefing on June 26, 2012. The Public Works Committee requested Recology East Bay Organics 
(REBO) to provide a letter that expresses REBO's commitment to local hire, and an estimate of 
the cost to implement addifional odor control measures at the opening of the facility. Attached to 
this report is a letter from REBO {Attachment A) that discusses their hiring commitment specific 
to this project, and the cost estimate for additional odor control measures. 

OUTCOME 

Approval of this resolufion would amend the Non-Disposal Facility Element (NDFE) to add a 
new facility operated by Recology East Bay Organics (REBO). The draft Third Amendment to 
the NDFE {Exhibit 7) adds the Preprocessing Facility that will be operated by REBO at the East 
Bay Municipal Utility District (EBMUD) Main Wastewater Treatment Plant at 2020 Wake 
Avenue. Although the proposed organic-rich materials Preprocessing Facility is located within 
the land-use jurisdiction ofthe Port of Oakland, the NDFE is the responsibility of the City. State 
law requires that a NDFE amendment be adopted by resolution of the City Council, and that the 
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City notifies Califomia Department ofiResources Recycling and Recovery (CalRecycle) ofithe 
amendment adoption. 

For questions regarding this report, please contact Wanda Redic, Recycling Specialist, at (510) 
238-6808. 

Respectflilly submitted, 

Vitaly B. Troyan, P.E. 
Director, Public Works Agency 

Reviewed by; 

Brooke A. Levin, Assistant Director 

Reviewed by: 

Susan Kattchee, Environmental Services Manager 

Prepared by: 
Wanda Redic, Recycling Specialist 
Environmental Services Division 

Attachment A - Letter from Recology East Bay Organics 
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Recology. 
East Bay 
WASTE ZERO Juno 27,2012 

Ms. Becky Dov^dakin 
Solid Waste & Recycling Program Supervisor 
City of Oakland Public Works Agency 
Environmental Services Division 
250 Frank Ogawa Plaza, Suite 5301 
Oakland, CA 94512 

Re: Recology Organic-Rich Materials Preprocessing Facility at EBMUD 
Follow-up on Comments from the June 26, 2012 Public Works Committee Meeting 

Dear Ms. Dowdakin: 

On behalf of Recology East Bay Organics (REBO), this letter responds to the City of Oakland's Public Works 
Committee request on June 26, 2012 for additional information on REBO's Organic-Rich Materials 
Preprocessing Facility, and specifically local hiring practices and odor controls. 

Local Hire Commitment 

Recology has a long history and commitment to hiring local members ofthe community in which we operate. 
At our Pier 96 facility in San Francisco, we hire local residents from within the three (3) adjacent zip codes. As 
part of this project, Recology is open to and willing to hire local residents. As the Committee acknowledged, 
this may not be a requirement that the city can impose. Nevertheless, it is something that we voluntarily 
commit to because it is part of our business practice to help local residents find employment. 

There are two.components to the local hire commitement: 

1. Employment during the construction phase. Recology will work closely with the City of Oakland to 
hire 50 percent or more of the construction workforce'from within the West Oakland-area, and 
specifically within the 94607 postal code. If it is the preference of the City Council, we will include 

, local residents from other economically disadvantaged neighborhoods. 

2. long term employment. Recology will work closely with the City of Oakland to hire 50 percent of the 
permanent workforce from Oakland residents as long as there is a pool of people who meet the state 
and federal licensing requirements needed to operate a facility of this kind. 

In order to make this commitment, we need this pool of candidates to be available before the construction 
and operation phases of the project begin. If the pool of available candidates is limited, we can hire 
candidates as positions become available. We would be happy to provide.updates on this project in this, 
regard. 

Odor Mitigation Commitment 

As an operator of numerous compost facilities, transfer stations, and landfills, Recology is keenly aware of the 
importance of odor management. Based on decades of experience, and after careful consideration and much 
discussion, we concluded that the proposed design will effectively minimize potential on-site and off-site 
odor impacts as follows. First, the proposed preprocessing facility is located 3,000 feet from the nearest 
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resident. Our experience with the "Organics Annex" in San Francisco indicates that wilh proper management, 
as Council Member Schaaf experienced first hand during her visit to our San Francisco facility, odors are nol 
detectable until one Is almost at Ihe entrance. 

Key design controls for REBO include: 
• Full enclosure, whereas San Francisco's facility is only three quarters enclosed 
• Covered, leak-proof trucks to transport all materials to REBO 
• Delivery of all materials within the building envelope, and no outside delivery or storage 
• Piping of all processed materials directly to the EBMUD digester, not trucked outside. 

Operational controls include: 

First in, first out processing of materials 
Daily clean-up and facility wash down, and 
Processing of material within 48 hours of receipt. 

During operations, Ihelsolid waste facilities permit (SWFP) gives both Ihe Alameda County Local 
Enforcement Agency (LEA) and CalRecycle the responsibility and authority to monitor and enforce 
compliance with the nuisance provisions of California regulalions (odor, noise, dust, etc.). Once operational, 
the LEA then conducts monthly inspections to ensure full compliance with the terms and conditions of the 
regulations, SWFP, including an odor impact minimization plan (GIMP). 

Our experience in San Francisco and other transfer facilities gives us confidence that this carefully designed 
next generation pre-processing-facility will prevent off-site maiodor migration. If, however, a persistent off-
site maiodor condition is created, Recology will work with regulatory agencies to determine what operational 
or engineering changes are needed and will implement them to mitigate the maiodor events. We would like 
to keep our rates as affordable as possible, and avoid installing control systems that we do not believe are 
necessary. These systems could increase costs by $1,000,000, which would be passed on lo rate payers. 

Council Member Nadel expressed some concern that such additional activites could take a long period of 
time. Based on our experience, most regulatory agencies work rapidly with operators seeking to add on new 
control systems. If additional controls were required, we would seek the support from the City to streamline 
the permitting process at City, Countyand State level. 

Recology prides itself on being responsive to the communities that we serve. We hope we have addressed 
your concerns in this letter and made our commitments clear-

If you have any additional questions, please contact me at 415-626-4000. 

Sincerely, ^ 

Garyfoss 
General Manager 
Recology East Bay 

cc: V. DeLange, EBMUD •' 
M. Thorne, Recology 
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C.M.S. ^ City Attoii 

A RESOLUTION ADOPTING THE THIRD AMENDMENT TO THE 
CITY'S NON-DISPOSAL FACILITY ELEMENT (A RECYCLING 
PLANNING DOCUMENT REQUIRED BY THE STATE OF 
CALIFORNIA), WHICH DESCRIBES AND IDENTIFIES SOLID WASTE, 
RECYCLING, AND PROCESSING FACILITIES THAT CITY 
RESIDENTS, BUSINESSES AND MEMBERS OF THE PUBLIC USE TO 
REDUCE MATERIALS SENT TO LANDFILLS, TO ADD A NEW 
FACILITY AT THE EAST BAY MUNICIPAL UTILITY DISTRICT'S 
MAIN WASTE WATER TREATMENT PLANT 

WHEREAS, in 1992 the City Council adopted the Source Reduction and Recycling Element 
(SRRE), pursuant to the Califomia Integrated Waste Management Act of 1989 (Act); and 

WHEREAS, Assembly Bill 3001 (Cortese, 1992) required every city and county in the State to 
prepare and adopt a Non-Disposal Facility Element (NDFE) that identified and described 
existing and planned non-disposal facilities to be used by cities and counties to assist in 
implementing programs identified in the SRREs; and 

WHEREAS, in February 1994 through Resolution No. 70748 C.M.S. the City Council adopted 
the NDFE, and in February 2005 through Resolution No. 79083 C.M.S., and in April 2010 
through Resolution No. 82689 C.M.S., the City Council adopted the First and Second 
Amendments to the NDFE: and 

WHEREAS, Recology East Bay Organics (REBO) proposes to build and operate a facility in 
Oakland, at the East Bay Municipal Utility District (EBMUD) Main Waste Water Treatment 
Plant (MWWTP), that would pre-process organic-rich materials for anaerobic digestion, and is 
requesting that the facility be added to the City's NDFE in order to obtain a Solid Waste Facility 
Permit from CalRecycle; and 

WHEREAS, in 2006 through Resolution No. 80286 C.M.S. the City Council approved the Zero 
Waste Strategic Plan, which calls for developing recycling infrastructure to achieve the Zero 
Waste goal and REBO adds to Oakland's recycling infrastructure; and 

WHEREAS, REBO made commitments in their letter dated June 27, 2012 to voluntarily hire 50 
percent or more of its workforce during construction from within the West Oakland area and 
work closely with the City to hire 50 percent of the permanent workforce from Oakland; and 

WHEREAS, EBMUD, as the Lead Agency under CEQA, prepared an Environmental Impact 
Report (EIR) that evaluated the environmental impacts of its MWWTP Master Plan, one 
component of which is the Preprocessing Facility Project (Project); and 

WHEREAS, EBMUD certified the EIR and approved the Project on June 28, 2011; and 



WHEREAS, The City is considered a Responsible Agency under CEQA because it has some 
responsibility for carrying-out or approving the Project, in this case, the adoption of the Third 
Amendment to the City's Non-Disposal Facility Element; and 

WHEREAS, the City has independently reviewed and considered the EBMUD Master Plan EIR, 
the June 28, 2011 EBMUD Staff Report, Resolution No. 33834-11 and CEQA findings; 
Now, therefore, be it 

RESOLVED: The City Council hereby adopts as its own independent fmdings and conclusions, 
and incorporates herein by reference, the CEQA-related findings adopted by EBMUD, including 
rejection of altematives as being infeasible, the Statement of Overriding Considerations (finding 
that the benefits ofthe Projecl outweigh its environmental impacts), and the Mitigation 
Monitoring and Reporting Program; and be it 

FURTHER RESOLVED: As a separate and independent basis, adoption or updates to Non-
Disposal Facility Elements are statutorily exempt from CEQA pursuant to Public Resources 
Code Section 41735(a); and be it 

FURTHER RESOLVED: REBO has voluntarily agreed, to the maximum extent permitted by 
law, to hire (a) 50 percent or more of its workforce during construction from within the West 
Oakland area; and (b) 50 percent or more of its permanent workforce from Oakland, as stated in 
its letter dated June 27, 2012, attached as Exhibit B and hereby incorporated by reference; and be 
it 

FURTHER RESOLVED: REBO has voluntarily agreed to institute additional Diesel 
Particulate Matter reduction measures asas detailed in its letter dated June 27, 2012, attached as 
Exhibit B and hereby incorporated by reference; and be it 

FURTHER RESOLVED: REBO has volimtarily agreed to institute additional odor controls as 
detailed in its letter dated May 21, 2012, attached as Exhibit C and hereby incorporated by 
reference; and be it 

FURTHER RESOLVED: To the maximum extent permitted by law, REBO shall defend (with 
counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland 
City Council, the Oakland Public Works Agency and its respective agents, officers, employees 
and volunteers (hereafter collectively called City) from any liability, damages, claim, judgment, 
loss (direct or indirect), action, causes of action or proceeding (including legal costs, attorneys' 
fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) 
(collectively called "Action") against the City to attack, set aside, void or annul, (1) an approval 
by the City relating to this Non-Disposal Facility Element matter, City's CEQA approvals and 
determination, and/or notices in the Non-Disposal Facility Element matter; or (2) implementation 
of such. The City may elect, in its sole discretion, to participate in the defense of said Action and 
the applicant shall reimburse the City for its reasonable legal costs and attorneys' fees; and be il 



FURTHER RESOLVED: Within ten (10) calendar days of the filing of any Action as specified 
above, REBO shall execute a Letter of Agreement with the City, acceptable lo the Office of the 
City Attomey, which memorializes the above obligations. These obligations and the Letter of 
Agreement shall survive termination, extinguishment or invalidation ofthe approval. Failure lo 
timely execute the Letter of Agreement does not relieve REBO of any of the obligations 
contained in this Section or any other requirements or conditions of approval that may be 
imposed by the City; and be it 

FURTHER RESOLVED: That the City's Environmental Review Officer is directed to cause to 
be filed a Notice of Determination/Exemption with the County; and be it 

FURTHER RESOLVED: Thai the City Council hereby adopts the amended Non-Disposal 
Facility Element attached as Exhibit 1 and hereby incorporated by reference. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 20. 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, GALLO, KALB, KAPLAN, McELHANEY, REID, SCHAAF and PRESIDENT KERNIGHAN 

N O E S -

ABSENT-

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, California 

Date of Attestation 



EXHIBIT A 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

THIRD AMENDMENT 

This is the Third Amendment to the City of Oakland's Non-Disposal Facility Element (NDFE), 
which was approved in 1994, and amended in 2005 and 2010. 

This Third Amendment to the NDFE describes changes only to facilities within the City of 
Oakland and includes: 

• Adding Recology East Bay Organics Organic-Rich Materials Preprocessing Facility 
at the East Bay Municipal Utility District's Main Waste Water Treatment Plant 

There are no changes to facilities operating outside the City of Oakland that are used to 
implement the selected programs identified in Oakland's Source Reduction and Recycling 
Element (SRRE). 

NON-DISPOSAL FACILITY ELEMENT OBJECTIVES 

The purpose of the NDFE is to identify and describe existing and/or planned Non-Disposal 
Facilities (NDFs) to be utilized by the City of Oakland in attaining the waste reduction goals 
identified in the City's SRRE. NDFs include transfer and processing stations, material recovery 
facilities (MRFs) that receive unsorted waste, and composting facilities. MRFs that receive 
sorted materials and other facilities that do not require County solid waste facility permits 
normally do not fall under this definition of NDFs. 

A proposed new or expanded NDF in Oakland cannot be considered for development until it has 
been identified and described in the City's NDFE. Each proposed NDF must also comply with 
appropriate project-specific CEQA review, the land use permitting process, and the permit 
processes of various other federal, state, regional and countywide agencies. 

The following section provides detailed information about Recology East Bay Organics as 
identified in the Third Amendment to NDFE. 

City of Oakland 
January 29, 2013 - 3"̂  Amendment NDFE 



EXHIBIT A 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

CHANGES TO EXISTING NON-DISPOSAL FACILITIES WITHIN THE CITY OF 
OAKLAND USED TO IMPLEMENT THE CITY OF OAKLAND'S SRRE PROGRAMS 

ADD: RECOLOGY EAST BAY ORGANICS 

Facility Name, Address, and Type 
Recology East Bay Organics 
Organic-Rich Materials Preprocessing Facility 
EBMUD's MWWTP 
2020 Wake Avenue 
Oakland, CA 94607 

The Organic-Rich Materials Preprocessing Facility will be utilized as an on-site preprocessing 
operation to remove non-digestible materials from source-separated food scraps in order to 
provide organic-rich feedstock directly to East Bay Municipal Utility District's anaerobic 
digester. 

Type of Materials Accepted for Diversion from Landfill Disposal 
The Preprocessing Facility will be designed to receive, process, and route up to 600 tons of 
organic-rich materials per day. These organic-rich materials include food scraps and a minimal 
amount of yard debris materials such as yard clippings and trimmings. The food scraps will 
consist of raw and cooked vegetables and animal materials. These materials will be source-
separated, processed, and dispatched to EBMUD's adjacent Front-End Processing Facility for 
anaerobic digestion. 

Anticipated Diversion Rate 
The Preprocessing Facility is anticipated to divert approximately 80 to 90 percent of the 
incoming materials each operating day. Dependent on the characteristics of the material, the 
remainder will be dispatched to a Municipal Recycling Facility and/or landfill as appropriate. 
Materials diverted to a MRF would include any recyclables captured during processing. 

Participating Jurisdictions 
The Preprocessing Facility is anticipated to serve Alameda, Contra Costa, Marin, Napa, San 
Francisco, San Mateo, Santa Clara, Solano, and Sonoma Counties. 

Land Use Designation 
The Cily of Oakland General Plan Land Use designation for the site is "General Industry and 
Transportation". This classification supports a variety of uses including: heavy industrial and 
manufacturing uses, distribution and warehousing, food processing, heavy impact research, and 
other uses of a similar nature. 

City of Oakland 
January 29, 2013 - 3"̂  Amendment NDFE 



EXHIBIT A 

THIRD AMENDMENT 
CITY OF OAKLAND NON-DISPOSAL FACILITY ELEMENT 

Land Use Permit Status 
The current zoning for the project site is Industrial General (IG). The proposed use is classified 
as Industrial Transfer/Storage Facility under the City of Oakland Zoning Ordinance. However, 
the project site is located within the land use jurisdiction of the Port of Oakland, and requires 
approval of a Port of Oakland Development Permit which is currently under consideration. Land 
uses on surrounding properties include: wastewater treatment plant, vacant land, major 
highways, industrial uses, materials and container storage, tmcking, and port operations. The 
closest residence is located over 3,000 feet from the Preprocessing Facility. 

Environmental review and analysis per the requirements of the California Environmental Quality 
Act (CEQA) is complete, and a combined Program/Project Environmental Impact Report (EIR) 
for EBMUD's Main Wastewater Treatment Plant Land Use Master Plan was prepared and 
adopted by EBMUD Board of Directors on June 28, 2011 which included the Preprocessing 
Facility. As a separate and independent basis, adoption or updates to Non-Disposal Facility 
Elements are statutorily exempt from CEQA pursuant to Public Resources Code Section 
41735(a). 

Facility Size 
Facility size is approxiniately 59,680 square feet. 

Facility Capacity 
The facility is expected to have up to six hundred (600) tons per day processing capacity for 
organic rich material. 

City of Oakland 
January 29, 2013 - 3'" Amendment NDFE 



E X H I B I T B 

Recology 
East Bay 
WASTE ZERO June 27, 2012 

Ms. Becky Dowdakin 
Solid Waste & Recycling Program Supervisor 
City of Oakland Public Works Agency 
Environmental Services Division 
250 Frank Ogawa Plaza, Suite 5301 
Oakland, CA 94512 

Re: Recology Organic-Rich Materials Preprocessing Facility at EBMUD 
Follow-up on Comments from the June 26, 2012 Public Works Committee Meeting 

Dear Ms. Dowdakin: 

On behalf of Recology East Bay Organics (REBO), this letter responds to the City of Oakland's Public Works 
Committee request on June 26, 2012 for additional information on REBO's Organic-Rich Materials 
Preprocessing Facility, and specifically local hiring practices and odor controls. 

Local Hire Commitment 

Recology has a long history and commitment to hiring local members of the community in which we operate. 
At our Pier 96 facility in San Francisco, we hire local residents from within the three (3) adjacent zip codes. As 
part of this project, Recology is open to and willing to hire local residents. As the Committee acknowledged, 
this may not be a requirement that the city can impose. Nevertheless, it is something that we voluntarily 
commit to because it is part of our business practice to help local residents find employment. 

There are two components to the local hire commitement: 

1. Employment during the construction phase. Recology will work closely with the City of Oakland to 
hire 50 percent or more of the construction workforce from within the West Oakland area, and 
specifically within the 94607 postal code. If it is the preference of the City Council, we will include 
local residents from other economically disadvantaged neighborhoods. 

2. Long term employment. Recology will work closely with the City of Oakland to hire 50 percent of the 
permanent workforce from Oakland residents as long as there is a pool of people who meet the state 
and federal licensing requirements needed to operate a facility of this kind. 

In order to make this commitment, we need this pool of candidates to be available before the construction 
and operation phases of the project begin. If the pool of available candidates is limited, we can hire 
candidates as positions become available. We would be happy to provide updates on this project in this 
regard. 

Odor Mitieation Commitment 

As an operator of numerous compost facilities, transfer stations, and landfills, Recology is keenly aware of the 
importance of odor management. Based on decades of experience, and after careful consideration and much 
discussion, we concluded that the proposed design will effectively minimize potential on-site and off-site 
odor impacts as follows. First, the proposed preprocessing facility is located 3,000 feet from the nearest 
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resident. Our experience with the "Organics Annex" in San Francisco indicates that with proper management, 
as Council Member Schaaf experienced first hand during her visit to our San Francisco facility, odors are not 
detectable until one is almost at the entrance. 

Key design controls for REBO include: 
• Full enclosure, whereas San Francisco's facility is only three quarters enclosed 
• Covered, leak-proof trucks to transport all materials to REBO 
• Delivery of all materials within the building envelope, and no outside delivery or storage 
• Piping of all processed materiais directly to the EBMUD digester, not trucked outside. 

Operational controls include: 

First in, first out processing of materials 
Daily clean-up and facility wash down, and 
Processing of. material within 48 hours of receipt. 

During operations, thelsolid waste facilities permit (SWFP) gives both the Alameda County Local 
Enforcement Agency (LEA) and CalRecycle the responsibility and authority to monitor and enforce 
compliance with the nuisance provisions of California regulations (odor, noise, dust, etc.). Once operational, 
the LEA then conducts monthly inspections to ensure full compliance with the terms and conditions of the 
regulations, SWFP, including an odor impact minimization plan (OIMP). 

Our experience in San Francisco and other transfer facilities gives us confidence that this carefully designed 
next generation pre-processing facility will prevent off-site maiodor migration. If, however, a persistent off-
site maiodor condition is created, Recology will work with regulatory agencies to determine what operational 
or engineering changes are needed and will implement them to mitigate the maiodor events. We would like 
to keep our rates as affordable as possible, and avoid installing control systems that we do not believe are 
necessary. These systems could increase costs by $1,000,000, which would be passed on to rate payers. 

Council Member Nadel expressed some concern that such additional activites could take a long period of 
time. Based on our experience, most regulatory agencies work rapidly with operators seeking to add on new 
control systems. If additional controls were required, we would seek the support from the City to streamline 
the permitting process at City, County and State level. 

Recology prides itself on being responsive to the communities that we serve. We hope we have addressed 
your concerns in this letter and made our commitments clear. 

If you have any additional questions, please contact me at 415-626-4000. 

Garyf^^s 
Genera! Manager 
Recology East Bay 

cc: V. DeLange, EBMUD 
M. Thorne, Recology 



E x h i b i t C 

Reco logy 

Mav21.20I2 

Ms. Becky Dowdakin 
Solid Waste & Recycling Program Supervisor 
City of Oakland J^ublic Works Agency 
EiiNironinenlal Sep.'ices Division 
250 Frank Ogawa Plaza, Suite 5301 
Oakland. CA 94612 

Rc: Recologj Organic-Rich Materials Preprocessing Facility at E B M U D 

Dear Ms. Dowdakin: 

On behalf of Recology East Bay Organics (REBO), this letter responds to the City of Oakland's request 
on May 11, 2012 for additional infomiation on REBO's Organic-Rich Materials Preprocessing'Facilily 
and the facility's effons to reduce air emissions and specifically particulate matter (PM). As you know. 
Ihe facility will be located at East Bay Municipal Utility Distriet'.'̂  (EBMUD) Main Wastcwaler 
Treatment Plant al 2020 Wake Avenue in Oakland.-As part of the project, a combined ProgramT*rojeci 
Enviroamemal Impact Report (EIR) was prepared and certified by the EBMUf3 Board of Directors on 
June 28, 2011. 

Since certification ofthe EIR, REBO has further refined the projecl at the facihiy, effectively reducing air 
emissions, including PM, than was originally analyzed and presented in the EIR. These rcilnements 
include updating the process to remove one half of the dicscl-powered rolling stock. The balance ofthe 
processing equipment is powered by electricity. 

In addition to complying with all the required EIR Mitigation Measures, additional measures lo be 
undertaken include: 

1. Vsing Recology fleet vehicles that are fueled with B20 fuel. B20 is a biodiescl-pciroleum blend in 
a ratio of twenty lo eighty (twenty percent biodeisel). The use of B20 biodiesel results in a icn 
percent reduction of particulate matter compared to emissions of regular petroleum diesel; 

2. Employing the best available technoiog}' to control particulate matter for our off-road equipment 
and Tier 4 leclmoiogy as it becomes available; 

3. Eventually converting our fleet to natural gas vehicles and phasing out the use of diescI vehicles 
over lime. The use of natural gas vehicles will result in reduced air emissions, including P M . 

4. Complying with all standard EBMUD construction specifications such as: 
a) Development of a Dust Control and Monitoring Plan for the REBO iacility to control 

construction related dust; and 
b) Compliance wilh equipment and vehicle idling which limits idling of all diesel-fueled 

commercial vehicles (weighing over 10.()00 pounds, both California and non-C^alifomia 
based trucks) lo five minutes at any location. 

5. Recology using hand:Outs/brochures prepared by the City of Oakland detailing the appropriate 
measures and technology to reduce PM to disseminate this infonnaiion to non-Reco]og>' haulers 
entering the REBO facililv. 



As a leader in resource recovery and iandfil) diversion, Recology is committed to sustinnabi)ii_\'. being a 
responsible corporate partner, and to reducing our overall impacis. The measures noted abo\'e enhance 
Recology's efforts to reduce air emissions, including PM al the facility and demonstrate Recology*.̂  
commitmeni to reducing air emissions. 

Thank you for your as.';isiance with this project. If you have any question.s. please contaci nie al (415) 
657-4050 or by email at nKTosciiiiV/'irecologv-coni. 

Sincerely, 

Mike CroseUi 
General Manager - Recology East Bay Organics 

cc: W. Redic, Cily of Oakland 
A. Chakrabarti, EBMUD 
M . Thome, Recology • 




