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2013 JAN 10 PHI2:5]1 AGENDA REPORT

CITY oF QAKLAND

TO: DEANNA J. SANTANA FROM: Vitaly B. Troyan, P.E.
CITY ADMINISTRATOR

SUBJECT: Supplemental Report: - DATE: December 19, 2012
RFP Qakland Street Lighting Conversion

City Administrator ] . Date / /
Approval M i / 5/ /Lj

COUNCIL DISTRICT: C1t Wld

RECOMMENDATION

Resolution: (A) approving the replacement of existing HPS cobra head street lights with LED
street lights citywide; (B) authorizing the City Adm1n1strat0r to waive the advertising and
Request For Proposal (“RFP”) selection process requ1remer1ts and award a project loan contract
for financing for an amount of:$16,000,000.00 at an interest rate not to exceed 4.10% for a term
of not more than twelve years, to be paid back by 'energy savings from Lighting and Landscape
Assessment District (LLAD) Funds, without return to Council, to the Amland Corporation, one
of the project construction contractors, or to a lender selected by the City Administrator after
conducting a Request For Proposals, without return to Council; (C) waiving advertising and
bidding and authorizing the City Administrator toaward contracts to suppliers and contractors
through an advertised Request For Proposals (“REP”) selection process for the replacement of
existing HPS cobra head street lights with LED street lights citywide, without return to Council;
and further authorizing the award of a construction contract to: (1) Amland Corporation for
Three Million, Nine Hundred, Ninety Thousand ($3,990,000.00) for the installation of the LED
street lights, for lighting and electrical engineeriné services and for documentation services for
this project , and (2) to Graybar in the amount of |Ten Million, Eight Hundred and Fifty Two
Thousand, Six Hundred and Fifty Dollars ($10, 852 ,650.00) for the supply of LED street lights,
with the ability to increase either of these contracts up to an amount not to exceed seven and one
halfi(7.5%) percent of the original contract price gver the course of the project, without returning
to Council; and (D) accept, appropriate and direct|rebates from the utility company estimated at
Two Million, Nine Hundred and Twenty-Five Thousand ($2,925,000.00) to be deposited in the
LLAD funds. :

REASON FOR SUPPLEMENTAL OR REPLACEMENT

At the December 4, 2012 Qakland City Council Meeting, staffirequested the adoption of a

resolution awarding a contract for street lighting conversion to Amland Corporation be

postponed due to concerns voiced by the Contract;r Comimce Division.
E

|
Item:
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On December 5, 2012 the Local Business Enterptjise certification for Amland Corporation was
rescinded by City of Qakland Contract Compliam':e staff for failure to maintain a substantial -
physical business presence within city boundanes Because of this action Amland became
ineligible for 50% participation credit under LBEf’ SLBE requirements adopted by Council.

On December 13,2012 a new contract analysis sl}ows that Amland has negotlated the percentage
of participation for project consultant team partner Aeko Consulting, a certified Oakland SLBE
company, from 8% to 50 % in order to meet the c}ompliance requirement.

The revised Contract Analysis is shown in Attach:mentA
OUTCOME

Utilization of LED street light fixtures will reduce energy consumption, meet or exceed technical
specifications, and will generate rebates which wﬂl be used for debt service and to restore the
health of the Lighting and Landscape Assessment District Funds. Replacement of existing HPS
street light fixtures with equivalent LED street hght fixtures will provide better clarity of vision
as requested by Oakland Police Department (OP[i)) for crime mitigation and community safety.

BACKGROUND/LEGISLATIVE HISTORY |

In May 2012, PWA issued an RFP for Oakland Street Lighting Conversion Project, Project
No. C456410, for the replacement of the remalmng 30,000 cobra head street lights with LED
lights citywide, and to use energy savings as payback for the installation over a period not to
exceed 12 years. The City plans to deposit rebates into the LLAD Fund 2310.

ANALYSIS

The City received three proposals for the RFP for, Qakland Street Lighting Conversion Pro;ect
from the following Consultants

1. Amland Corporation $14,842,650.00
. 2. Lumenworks, Inc $15,176,505.30 | ‘
3. Philips $21,000,000.00 {

City of Oakland staff has determined that Amland Corporation is the lowest bidder based upon
the RFP materials submitted. Per the RFP Sectloni VLA, the City has entered into negotiations
with Amland to ascertain perforinance capabilities.

Amland’s proposal is responsive to the City’s requirements for the participation of local
businesses and the employment of Oakland’s labor forces. For the design phase Amland
proposed a total of 50% project design dollars w111 go to Oakland L/SLBE Acko Consulting. For

Oakland City Council

| : Item:
‘ January 22, 2013
I
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|
|

J o
the construction phase, Amland’s proposed a total 50% project construction dollars also will go

to Oakland L/SLBE Acko Consulting.
I

: |
CALIFORNIA ENVIRONMENTAL QUALITY ACT

This LED street light conversion project meets the requirements for exernpt1on under the
California Environmental Quality Act (CEQA).

PUBLIC OUTREACH/INTEREST ,

This project did not require any additional public outreach other than the required posting on the
City’s website. -

Public interest has taken the form of third party bid protests by the Northern California Electrical
Construction Industry (N.C.E.C.1.} and Foundatioln for Fairness in Contracting (F.F.C.) in regard
to competency and veracity ofithe contractor selected.

|
N.C.E.C.1 Allegations: i

- |

1. “City of Piedmont — Rejected Amland as zi Non-Responsible Contractor and awarded the
project to the second contractor, the lowest  responsible contractor. On the second page
you will see a comment from staff stating that Amland could hot get insuring from an
admitted insurer in CA due to the “risky nature ofibusiness” performed.”

2. “City of Marina - Rejected Amland Corp.jfor not being a responsive contractor-to the

City’s bid requirements.”

“City ofiSalinas — Disqualified for Non-Responsive bid.”

4. “Dept. of Transportation — Amland submitted a bid that did not adhere to the Bid Book.
Amland rounded items totals 11 times out|of 27 (40.7%) non lump sum items. Their
carelessness on the contract resulted in a total to be lower than the original bid amount.
{Non-Responsible Bid)”

5. “Dept. of Transportation — Amland signed under the penalty of perjury that they were
never non-responsible bidders by any public entity. Simply a lie and should have been
prosecuted for the inaccurate statement.”

6. “United States District Court Case — Oakland: Amland Corp. - Felony case — Scheme to
Defraud (mail fraud, Aiding and Abettingj. The case also acknowledges that the company
was a landscaping and construction cornpz:lny six years ago; which questions the
experience requirement for the City of Oa%dand lighting project.”

|
|

(%]
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Amland Response to Allegations: {
: ;
. i
Allegation 1: ;
“Reference is made to the City of Piedmont streetlight bid. Amland’s bid was deemed non-
responsiye for this bid due to the fact that the insurance broker Amland was dealing with at the
time was not astute with governmental/public works contracts.

In reviewing Amland’s bid post bid and cross checkmg insurance — Amland discovered the error
with respect to the insurance coverage as competmon was showmg City of Piedmont Amland’s
error.

It was a costly mistake for Amland as Amland trusted their insurance broker to comply with all
public works contracting, as such, Amland fired tl}at insurance broker and has now employed
McSherry and Hudson as their current broker who focused on construction projects.

Page 2 “...risky nature of business Amland has performed“ speaks to the fact that work
involves Worklng at 30-ft above grade at a streethght This comment should not be mis-
construed that Amland does not more than general contracting. 100% of Amland Corp’s current
‘business is Class A, C-10 roadway projects.”

City of Piedmont Council Agenda Report shown E;IS Attachment B.

Allegation 4: }

“Regarding the attached letter from Caltrans — weconeur with the letter from Caltrans.
Amland bidding staff made several clerical errors when filling out the bid forms for this bid and

it appears that Amland bidding staff made mistakt%,s relative to the Bid Book for Caltrans.”
’ |

Caltrans letter shown in Attachment‘C.

Alegations 2, 3. 5:

“We feel the issue relating to the perjury claim is mﬂammatory and mlsleadmg We feel the

claim 1s a misrepresentation of Amland and possﬂ:l)ly confusing the tenns “responsive” vs.
“responsible.” In relation to the first highlighted section “prevented from bidding on, or

completing, a federal, state, or local government project because of a violation of law or a safety

regulation.” Amland answered “No” to this question as there has been no issues relating to

Amland that would prohibit Amland from biddingI or completing aforementioned projects.

In response to the Bidder Responsibility Questionnaire for questions no. 1 and 2. — Amland has
~ truthfully answered “NO” to both questions as the we feel the claimant is misstating “Non-
responsive” with “Non-responsible”. ' !

|

Item: -
Oakland City Council
January 22, 2013
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Public Contracts Code Section 1103 defines “responsible bidder” as a follows: “a bidder who has
demonstrated the attribute ofitrustworthiness, as v:\fell as quality, fitness, capacity, and experience
to satisfactorily perform the public work contract.”

“Responsive bidder” means a person who has submitted a bid that conforms in all material
respects to the Invitation for Bid.

The context the claimant alleging Amland is guilty ofiperjury is completely wrong.”
. {
1
“True — Amland has been “non-responsive” to bids due to clerical mistakes or material
substitutions, etc as mentioned in the other allega}ions. However, it 1s False to say Amland is
non-responsible when in fact Amland is currently;a clear, responsible, contractor as shown in the
California State License Board.”

A copy of the “Bid To The Department Of Transportation” is shown in Attachment D.

Allegation 6;
Reference is made to the Federal Court case per tIlle attached.

1
“After a complete federal investigation — it was féund that there was no wrongdoing by Kevin
Phan (100% owner ofl Amland Corp) however it \’yas by an individual by the name of Thiem Van
Phan (no relation to Kevin). Thiem was an employee (accountant) to Kevin however the
wrongdoing was found solely performed by the reTsponsib]e individual and not the company
(Amland Corp). Subsequent to this case, Thiem was terminated and, as such, is no longer an
employee of the company. Moreover, this 1nd1v1dual 1s barred by the court to be 100 feet away
from any Amland Corps’ premise and is convicted (in some form we don’t know).”

“It should be noted that Kevin Phan, owner of Amland made all restitutions payments to all
victims ofithe case referenced in the US Fraud case. All employees affected were made
Wh()le” ”
|

!
A copy oficase filing CR07-0761 1s shown in Attc;zchment E.

F.F.C. Allegations: ' 1

1. “Citv Of Menlg Park (FFC Case No. 453S]) — The Foundation for Fair Contracting
(FFC) filed a bid protest with the City ofi I\:zlenlo Park against Amland on April 30, 2012
on the Traffic Signal Installation — Santa Cruz/Elder Ave. Inters 77078 project. The City
of Menlo Park opted to award to Amland. On October 3,2012 FFC filed a complaint

~ against Amland for misclassification of W(I)rkers underreporting/nonreporting of all
workers/hours, travel pay pr0v1510ns and !apprentlceshlp v1olat10ns The matter is
currently under investigation.” !

|

1 Ttem:

! Oakland City Council

l January 22, 2013
I
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2. “Citv of San Leandro (FFC Case NOS. 463BA) — On October 2, 2012 IFFC filed a
complaint against Amland for misclassification of workers, underreporting/nonreporting
of all workers/hours, travel pay provisions| and apprenticeship violations. At this time
FFC has received copies of restitution checks from the City of San Leandro. This matter
is still under investigation.” '

3. “California Department of Transportation (CALTRANS) (FFC Case NOS. 2248], 26481
— FFC filed complaints against Amland on two projects for failure to pay the prevailing
wage rate, misclassification of workers, underreporting/nonreporting of all
workers/hours, overtime, holiday pay, travel pay provisions, and apprenticeship
violations. These projects closed in 2009 and 2008 respectively. The contractor was.
invesfigated on both matters and Amland was required to restitute monies due its
workers.”

Amland Response To Allegations:

“Attached are copies of letters dated November 27, 2012 from our legal counsel to City of Menlo
Park and City of San Leandro, respecfively addreslsing the subject FFC claims. We are currently
in the process of performing project close out exelcises with both customers and issues regarding
FFC is closed.”

“In reference to FFC’s claims involving Caltrans :- again, FFC is being inflammatory and
somewhat nonsensical and is possibly targeting clerical mistakes that is mitigated during internal
and external audits performed regularly during the course of projects.”

“In response to FFC’s claim involving Caltrans — to add more clarity to this issue and to show
magnititude of the clerical mistakes” —

o “Field staff workers work from job to job.| Certain field staff may work from County to
County. Sometimes, the payroll clerk will make a mistake in mis-classifying the field
worker at the job site, county, or classification.” :

e “Sometimes the payroll clerk may accidentally not pay overtime if the field worker does
not input overtime in his/her timesheet.”

* “Intemal quality control / audit help m1n1rn1ze mistakes — but mistakes are human nature
mistakes not based on malice as the claimént alleges.”

* “Restitution is always made.”

Referenced letters are shown in Atrachment E.

After review of the allegations and Amland’s responses Contract Compliance, Public Works
Agency and The City Attorney’s Office continue ito recommend award of this contract to
Amland. |

Item:
Oakland City Council
January 22, 2013
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COORDINATION

The Public Works Agency prepared this supplemental report in consultation with the Contract
Compliance Division and the City Attorney’s Office.

COST SUMMARY/IMPLICATIONS

The Amland Corporation submitted a proposal in Tresponse to the RFP for the total cost of
$14,842,650.00. The breakdown of this cost total is as follows:

The Amland Services Portion is $3,990,000.00.
Graybar Material Portion is $10,852,650.00.

Debt service payments will be derived from savings in energy payments currently budgeted in
the LLAD Funds2310.30522.53113.IN07. The first two debt service payments of One Million,
Six Hundred Fifty Thousand ($1.65 million) ecachwill be covered by the energy savings and
one-time rebates. Loan payment for each of the ten subsequent years will be absorbed by energy
savings in project funds 2310.30522.54010. C456410 INO7 annually. The Department of
Infrastructure & Operations (DI1O) will transfer these funds into the appropriate account for the
payment of the principal and interest.

FIS CAL/PQLICY ALIGNMENT

The current energy cost for City street lighting is approximately $3.55 million. The conversion of
HPS streetlights to LED lights will result in a savings of about $1.44 million annually, which
would be 40% of the total cost of electricity (or 43% of the portion attributable to the cobra head
lights). The energy savings will remain in the LLAF.D Funds to pay the debt service.

SUSTAINABLE OPPORTUNITIES

Economic: It is generally perceived that lighting enhancement projects can revitalize
commercial business districts, increase pedestrian’trafﬁc and mitigate criminal activity.

Environmental: Lighting enhancements using loxiv energy technology would help reduce the
carbon footprint of the City and create a sustainablle resource pool for other energy-saving

projects. |

Social Equity: Lighting devices which provide a un1f0rm and usable output will benefit all
community members who patronize locations enhanced in this manner.

Item:
Oakland City Council
. January 22, 2013
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For questions regarding this report, please contact David Ferguson, Assistant Director at (510)
615-5856.

Respectfully submitted,

IV P Y
VITALY B. TROYAN P.E.
Public Works Agency Director

Rev1ewed by:
Dav1d Ferguson, Assistant Director
Deépartment of Infrastructure and Operations

t

Prepared by:
Daln Clanton
Electrical Services Division

Attachments: 1.
A: Contract Compliance Analysis dated December 2012 |
B: Council Agenda Report — City of Piedmont _
C: Department of Transportation Letter — Careless Complétion of Bid -
D: Bid To The Department Of Transportation
E: California Court Filing CR07-0761
F: Letters to City of Menlo Park and City of San Leandro
|
5
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CITY OF OAKLAND
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TO: Paul Chan, PWA

SUBJECT: Revised Comphance Analys1s

Request for Proposal for Oakland Street Lighting Project

Project No. C456410

J
FROM: Deborah Barnes,
Coniracts and Complance.

DATE: December 13,2012

N

Tlns is a revised comphance analysis for AmIand Cor_poratlclm (Amland). AU other conditions noted in tlie
previous compliance analysis for this project remain the same On December 6, 2012, Contracts and
Compliance received and acceptzd nnder this negotiated environment, revised Schedules E and R from Amland
Corporation. Below, please find the results of the 50% L/SLBE compliance analysis for Amland for both demga
and constructmn phases. As noted below Amland is in comphance Wlfh the City’s 50% L/SLBE. reqmrements

2 v n twmi e et e e

_]lesg Phase
. .Responsive to EBO and o | e . !
1JSLBE Policies Proposed Participation . Preferenee Polnts 5 B E
g i o
o TTa T b Ts T lei . lest |2 |2
Compatry Name Egi = g g gg ggg ggg £ §>'
~Non-Local-and Non-LBE~ {g =X e - - YR - R l-?tg N E ic ] - & §E g --| E _—
Certilled Flrms =T ) * | A M 8
Amland Corp 50.00% | 0.00% | 50.0036 | 0.00% . SOiﬂﬂ% 2 polnis OPis OPis N

Comments: As noted above, Amland Corp. met the minimuim 50% USIBE participation reqnirement.

Construction Phase .
' : ) ! . Eamed Creditsand |
- Reapoosive Proposed Participation. -~ Tizconnis
B @ N Elmn 2
R IRE IR TEREA e R
& : 54 B - :
:3 D:% . & g-ﬂ g ‘ = _i«. U‘g EQ .E-‘ 8
A 3 C ! D £ ra
Cumpany Namz . [
Non-Local and Non-LBE .‘
Cerilfled Birms i .
,AmhuﬂCﬂlpJ— $12,642.650 $1_0.852,GSD $1,790,000 50% 0% | 50% | NA 5004 HA [ HA N

Comments: As noted above, Amland achieved 50% L/SLBE 'participation.

Per questions xegardiog this information, please contact V1v1an Inman, Contract Comphance Ofﬁcar at (510)

238-6261.

i




' ' . CONTRACTS AND COMPLIANCE

- Co mplla nce Dlvlslon] )

PROJECT COMI‘LIANCD L‘VALIIATION POR:

Pmc:.mD
i f Bl D e

] RE ‘Oak!and Street Lighting Converslon Profect - Desltgn Phase
. I ,
[ L - |
CONSULTANT/CONTRACTOR: -~ Amland.Corp \
) ) Over/Under -
. I . Englneer's
Enalnesr's Estinate: Confractors’ Bid Amount Estimate
‘ : NA. NAT _ NA
. Y -,
Bid dscounted amount: Discount/Preference Points:
_ N/A ) I ) -2,
| R MR KV S SOA O A A RN LY A L0V Y I L BN AP A T8 A L P W A TR i WO TN |
1. Did the 60% focalsmall local requirement apply: YES '
2. Did the confractormest the 50% requiremant B YES
: ' a) % of LBE + 0.00%
participation _
, . b} % of SLBE 50,00% .
e st e i e o e e - o e e b s s e i o s s
"¢} % of VSLBE -
. participation ~ 1 0.00%
. \ °
3. Did the contractorrecelve bld discount/preference piolnts? -YE§ ’
" (fyes, listthe p‘olnts recelved) _ j 2 points ]
6. Additionat Commaita. L ' | )
i
. : <. j . . P !
6. Daté evaluation compleled and returned to Contract!Admtn.llnlIEating Dept. .
120672012
" Datef
Reviewing. I CH" l -
cer; m “ {i [ Date; 12/6/2012
: ! Date: -12/6/2012 i

W%{Jm

Approved By Wﬂw
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i

LBE/SLBE Pa rtlctpatwn
Amland Corp.
Project Mame:|Oakland Street Lighting Conversion Project - Design Phase i
Projact No.: C456440 Engineess Estimate * Under/Over Engineets Estimate:
Discipiine Prime & Suhs Location Cerl. LBE SLBE *VSLEE Total Total 3 EoiTrackitg Only:

, . status | ) LBE/SLBE/VSLBE % | Percantages [sEthid®; MBER] =)
PRIME [Amland Gorp Oakland , us b . ' 37.00%| “AB | 37.00%
Outreachiaudiiing (Partfaly (AEKQ Consuliing Calkiand cB : 50.00% A0:00% 50.00%| AA |50.00%
ijec.l Management .[Tanke Ughfing San Franciscp us i 800%| C© 8.00%
Technical Oversign DTN Engineers - {Oakiand us ’ L 5.00%| AP | 5.00%

I-‘?Oj eclt i olals 0.00%{  50.00% 0.00% 50.00%|  100.00% 52.00%| 8.00%
Requirements: - — :
The 50% reqaliement can be saussftd hya cnmblnat'lnn of 25% LBE and 25% SLBET:;E SLBE o TBTAL Ethnicity
THETT IS Walve for Dakizmi tatmed phie coniianis. A VSl bE '%.’pau-u’ at O IS Hbunie b .

counted leonv:zn'd meeting thz rec!!nremenL ¥ unzln N e ’LBE‘!S[-BE}NSLBE'- —TQTAL — A= A::an Amuri:n

_— R e u.D "

— N At T . Y = cadrastan
- He

Legend LBE = Local Business Baterprise

SLBE* Sa Lecal Basiness Enb rprise

VSLEE - Very Snall Local Business

Enterprise

. Tota) LBRSLBAVEL BE=Alt Gerdified Localand Small i.ml Busmsses
NP1 BE = RonProfft Loca) Business Enterprise
NPSLBE = RoriProfit Small Local Business Enterxise

MBE =
WBE

Minority Business Enterprise
=Women Business Enterprise

A = Netive American
0= Otfier

y
|

| e e
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CONTRACTS & COMPLIANCE
| .

1
. e le o w
Compliance Dms:on

4 no b+ o SRR S 4 S e S oA e e s =

. PROJEGT EVALUATION FORM
PROJECT NO; G456410 - ! .

PROJEGT NAME: Oaklland Street Light Conversion - Construction Phase

o - ——r T I\- T - )
] )
_ CONTRACTOR: Amland Corp - |
Englneer's Estimate; Contractors' Orlginal | Specalty Dollar OvarfUnder
. Bld Amount ! Amount - Englneers
$12,842,650 .. | $10,852,650.00
Dlscountsd Bld Amouni: Amount of BidDiscount ~  Nor-Speclalty BidAmt.  Discount Points:
$1264265000  _$0 L .$1,790000 0% .
1. Did the 50% requirements apply? : { YES - ‘
b
2,Did the oontractor meet the 50% requirement? ' YES
2) % of LBE particpation : . 0.00%
b) % of SLBE participation ! 50,00%
) t) % of VSLBE participation } D.00% .
3. Did the conlracior meel the Tracking requirement? | ' NA,
. o~ )
a) Total SLBE/LBE trucking particlpation 0%
4, Did the contractor recelve bid discounts? ' o NA
(f ves, list the percentage recelved} . ' 2%
5, Addlﬁonal Comrhents

The Project Manager has determined that General EIectnc{GE} and Beta street Tights are sueclalty
ftems and therefore have been exciuded from the contractor’s bid price for purposes of

determinin com llance with the 50% L/SLBE requirement.
J

' I
, 8. Date evaluation completed and raturned to Contract Admln!lnltlaﬁng Dept,

12/6/2012 .
Date . .

Reviewing * ' : )
0‘;,1;‘:. %’#““K ( ﬁ«aﬁ\ - ate: | ‘ . 12/62012
- : . .
ApprovedBy iQn_g Oh A @cm_w/\,ﬂ,u,va Date: : . < 12/6/2012
i) .
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LBEISLBE PARTICIPATION {
_ : BlnDER 1 .?
Project Mame:[Oakiand Street Light Conversion - Construction Phase 1 S
: < . :
Project No.: 5456410 Engines’s Est: : -~ Engineers Esfimate: ! 7} -
: ] - : . T
o . \ | cert | il totat | wstee | Tota ]“Nun—.ﬁpccialtleOTALOﬁngal . '
piscipline Prime &Subs | Location | = -  LBE SLBE ‘\’Sl--l'ﬁFJT-PG!l LBE/SLBE | Truekng | Trucking| Bld Amoani |  Bid Amount il For Tracking Only
) 4 ’ : : T
- - Ethn, MBE J WRE
: ! |
PRIME Amfand Corp - Oakdand us : 895,000,00 895,000.00{ AR 895,000.00
Hlectricat Installation.  WAEKD ° Cadang | CB ,  895,000.00 .} 895,000.00 8§35,000.00 895,000.00f AA | 89500000
- R : : * —*. e
Supglicr Greybar Outiin UB - : 10852,550.00] | |
) . . o ! i
Project Totals $0.00} . 3$395,000.00 71| $895,000.00)  $0.00] ~ $0.00) $1.790,000.00! $12,542,550.00] | | $1,790,000.00] .00
: 0.00% m_f. 100% 100%| ° " 14.46%{ 0%
Requirernents: : : S § P - Ethnicity -
S e | 18 hipmsige | ¢ o
R R : . TRUBRNG | |~ et
) o5 S oy = Atk Pacifo
s N . - : i = Gangaion
Legend . BB Local Bininess Exierprise | URsUnceifisd Busiuss Ty =Hieparic
§,BE = Sraall Loe Beerfopct Enterprise - C8=Cestified Busslnesy | [ = itafive Arnevican
ol L ER/SERE R AR Ceified Loea)and Satalt Loea Buckh - MIBE = Minority Businzes Enterprise) =Clhet
. NPLEE=NonProfk L=l Basiaess Enterptiss ;wae:-w‘:nimaus;nea'ssn\gnaf;.‘; . = Bk Listeg
NPSLEE NonProfl Smal] L oo Business Enferprise ’ W= =mﬁple0vma=hlp

For thts project, the project specifications require General Electric or Beta street lights, therefore, the ltcm is cnnsTderEd a specialfy tem and is excluded from the total bid price fur the purpeses of

detemlmmg'cnmphance with the 50% US!.BE requirement,
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ATTACHMENT B

STSHREDONT
COUNCIL 'AGENDA REPORT .-

MEETINGDATE:  April 18, 2011

FROM: Chester Nakahara, Interim Dire_ctor"of Public Works-

SUBJECT: _ CnégsrderauonsosteJectaonroﬁtherLoszdder (Amland:@orporatlen)
-and Award. ef' the LED Streethght Replacement Pro_;ect to Repubhc
ITS'in the Afiount of$52 910 and : approve ‘the overall-revised project.
budget for thi§ project }

RECOMM (ENDATION:

|
‘By niotion ' ‘

1. Find that; in accordance:with- Gontract Bid Documents for the. LED- Streethght
Replacement Project that Amlarid- Cbrporatron (Amland):couldngt meet the insurance.
requirements: and therefore Amland’s bid 1s'hereby rejected:

2, In accordance with the constmctions documents, because Amland was'iinable'to meet the

project dociirent; requlrements authonze staffto pursue: perfect;bu of the Bid Bond
posted by Amiland;

3. Approve the afward;of a' constiniction agreement for.the LED: Streeﬂrght Replacement
PI‘OJCCT. to the next lowest:bidder:(Republic: I|TS) in'the: amount:of $52,910;

3. Approyeanoverall budget of $63;206 whigh-includes the construchou, a10%
contingency, nionies fbr constrisction nidnagement and éoliection .of Amland’s bid bond;

4 Authorize the; Interim-Public Works D1rect0r 10 execute any:contract change ordersin
a¢éordange with the_ PI‘O_]CCt cohtract documents ‘50 long as e total Pro_] ect Cost does not:
exceed d1e total fundlng for thrs PI‘O_] ect in e adopted budget;

'BACRCROUND:,

‘On. February 22, 201, the City Council'authorized the: award of the CED Streetlight
'_ReplacementTmJect o Amland Corporation (Amland) in the amount of $49,850. Subsequent:to
this:Cotncii action, staif senta, Notrce.of Awaid to Anﬂand Per thie requlrements in tle
_ ‘Construction® documents, A&%&lmd@ 1 3
ofjalliequired.do um*‘" Hwithi 10 e
_%ﬁ%%d documents mcludgmﬂut "are [ot, 11m1te 10,2
with proofo of insurande ag-teqrired-in: the Contract tiocurnents. With- Tgspect to fequired

mf';lT ‘etge«,; execut@d—'c“&pr'é’s

AR e e

S ciNotigerofAmar
_yment and labor afid matenals bond along’

|
|
;
|
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insurance, Section 6-1.08 of the Construction Documents requires that insurance for the project
‘be provided by admitted.insurers in the State of Cahforhla

‘When Amland subm1tted the- requ1red documents a| check wassmade of all documents to. ensure
that they met the contract spec1ﬁcait§2s I czahecl&&;gfrthe;msnrancetgmmdedﬁb?mmﬁpg g

faurtd’%hgt twon%?khegpreeﬁgisur i ;3 Tpaniest Nﬁi@ngﬂi’ﬂ?ﬁmﬁ? te;ofe?"f‘lrancemerea- 1
“:““. .Iix,‘ ,‘ lth ﬁ%was

a'ﬂ&nztzsgﬂmsurers HREAS 14 YicH0y &6&111% fElnsehes r,: ﬁ{ Msm’i il E’ﬂl"'e‘uranﬂ‘“‘%r
GOIIIT éﬂﬁﬁ%ﬁﬁé%msurer%ﬁ;%ﬂf‘m hesmsuranee?’ﬁ“e (}B%%E Vk@b ﬁdﬁﬁéﬂﬁmem
Og] £ i, 'Fulthermore, staff was informed by AmIand s'msurance broker that Amlandwould
LRt %!”ed - ] v | /
WAccerdm y, 2 "Corporation is' unable to meet the (s
reqmreniénts.of the project Per the contract documents the Bid Bond: (B1dder s:security).of any
successful.bidder that fiils to provide the required docL1ments as specified in the Gonstruction
Documents will be forfeited'to the'City. The value lof Ariiland’s Bidder’s Bond was for10% of -

‘the bid ($4,995.) | _ N

J
Based.oh this information, staff is recoinmiending that the City- Counc11 find' that Amland
-Corporation is unableto meetthe contract requirements and: therefore reject-A mland’s. bid,
pursie the. bid bond.as: posted hy Amland and. award the project to the: next lowest; respons1b1e

bidder:

Based. on tné-€éleven bids: ongmally receiyed for thls| project; the second lowest responsiblebid
‘was received.from: ‘Repiibhc 1TS In:the. amoimt -of; $52 910. Repubhc 1TS has.confirmed that
-tﬁey -arc’stil} interested.in the project. Accordmgly, staff is.recoumnending that the Coingi)
authorlze award:of the LED:Streetlight Replacement Project to-Republic ITS.

FINANCIAL:CONSIDERATIONS:

“The oiiginalapproved overall project budget as:shown inthe February 22, 201 1 staffireport was
as follows; I

Construction Contract. . ; :§ 49,950
Bsnmated Constniction’ Management/Inspection/Testmg $ 10,000 .

:Consfruction Contingency (10%) 54995,
. Total Estnnated Congtruction Cost -'$64,_94'5'

If Amiland!s hid is rejected, the hid bond pursued and the project is. awarded to Republic ITS, the

revised. budget is anticipated:to.be as follows: !

1

.Construction.Contract $ 52,910
Estiinated Congtruction Management/Inspection/T: estlng '$10,000

Construcnon Contingency (10%) ! $ 529
Proceeds from Artiland'Bid Bond ; “$%4,995>
' § 63,206

Total Estimated Construction: Cost

()
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1t shouid benoted that:additional §taff thite has been spent.ofl dealmg widrthis issue with.-
Amland, Accordlhgly, the: $l 739 of savings' shown in the ahove: budgets may ngtbe’ fully
realized..

_As noted in the February 22,2011 staff report this'project is.fimded through a grant frpm thc
California Energy Commission through a'total grant of $58,369. Tf, aftér cons1der1ng the:grant
inonies and the: rcbatq expenses go beyond the overall grant amount avajlable, the additibnal

expenses will.be paid for out of the Streetlight-and Traffic:Signal fund.

|
|
|




'RTATJON AND HOLIING AGENCY

'EEPARTI\&EN’I”@FJH' MNSP@RTAT] @N 3
BIVISION OF ENGINEERING.SERVICES
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1727 30% STREET : _ ‘ ' ' o
P. 0. BOX ]63041 ‘ ' . . o - Flix your powért

SACRAMENTO, CA 5816-8041 y N T Beanerty ettt
PHONE (916) 227-6280 : - A 4
FAX (91€) 227-615) : ] '

TIY 731
December 7,2010 : Ficsimile: (408) 2984344
i ’ .
Kevin Phan, President
Amland Corp, 9:
3168 Knights:Bridge- Road 7 B . AM16/10

San lose, CA., 95132

‘Dear,Mr: Phan:

“The Depaltment rccewcd a bid. Smeltted by Am]and Coxp (Am]and) for. Contract No 04-

-.Bidder gabinits this bid with.a unit: pnce and the 1tem total (thc product of the
umt price; :and the: ‘quantity). for each: Jtem and & total pnce (thesum of the item
tota]s) in- the spaces provided ¢ on the attachcd Bid Itcm List.”

P o lilaty

lflaleﬁ}fhemo”'ncomp"hantgb

it ‘bfélj{ ﬁbe“] owepth‘z{ﬁit‘ge#

E.For the aforementloncd redsofis,.the: Depanmen miayfind, Am]and to be: ai non-responsible
bidder if it-contipues’to carelessly complete:its bids. |

hig you hayeany quest:ons pleasé.contact Lbren Neweh ‘Conitract Awirds:Branch, Chief; at
(916): 227-6285

|-
|
!

o JOFN MOMILLAN .
Deputy. Divisior ;Chigf* _ :
|
I

Office: Efiginegr
Dmsmn of: Engmeenn B Services,

Attachment

Caltrans improves m pbii"fr_vi acrosy. Californla*™
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STATE OF CAUFORNIA DEPARTMENT OF TRANSPORTA'I'ION 6 O 3
BID TO THE DEPARTMENT OF TRANSPORTATION i e . [J .
nesos—owz | (REV 32011} i -

|  CONTRACT NO. @5 _&Qgé{/;
NAME OF BIDDER ANLAN] /7| COR P

BUSINESS P.O. BOX _ _ —
CITY, STATE, ZIP : |

BUSINESS.STREET ADDRESS _ 2/6\,(2 ,io\///‘,fj//c &2}065 RD

{Inclwde dvan f P, C. Bax iLresd)

CITY, STATE, ZIP AN TS | cA. o GCIA2
TELEPHONE NO:. AREA CODE 4@) 1= 7,«a - Xl

CFAXNO: ‘ AREACODE;4@3) —-9\!6?‘(7 .ALZ ey

CONTRACTORLICENSENG. __ . Q 7,,%5( (—&,

1, Bidder agrees, Iilhrs bid is accepted {d entarinlo a sonlracl wilh Ihe: Depariment. In the form included in {he
Slandani Speslf calions, lo'perform the work: prowded in.tha Contracl.under the tenns of the Contract for the: price.

.or prices bid,

'Fdr a lumfp sum or unit pnse based bid, Bidder additional} y agrees lo perform the work within ihe number: of
“worldng-days. showh dn. ‘the Notice to Bidders. l

Fdra o:si plus I:me ‘based bid on a conlract wthbul’ a ‘Plahl eslablishment period, Brdder addiliohaily agnses. lo
-perfbrm. the work. within the number of working, days bid,
For a cost plus time based bid on a conlracl wilh:a planl eslabilshmerli peripd, Bldder addllionally agrées to-
perform’ihe non-plant eslablishmenl work within ihe{number. of working days bid for non—plant eslablishment
work

2 Fpra lump'sum based bid S|dder subrnils this) bid with 4 tolal price in the tdtal brd spade provided on the Bid ltem
List. Foraunit pnceor cosi plus time based pid, Bidder submits this bid with a unif price and the iltem total (ihe
producl oflhe unit-pnce and Lhe:quantity) for each: Ilern and a lolal pnse {the-surn:of {he item Iptals} In.ihe spaces
prnwded &1 the.aftached'Bid (femyLisi, For-a'unit pnce with. adcirllve ilern based bid, Bidder submils this bid witt'a
nit price and an item {&tal fdr 2ach.ilem and:a fotal’ hase bid (fhe sum’of the Ilem totals) and the addilive |terns in
the spaces proyided oh It allached Bid ilerh.List. Addrllunally, for a cost plus lime based bid, Bidder submils
Ahis bid with' working: days hid:fdr. hon=plant estabilshmehi wark, {olal bid for- time, and’létal brd for bid comparison
in.lhe’ spaces provided on; the Bid ltem List, Brdder agrees

if a discrepancy between the unit price'and the: liem iotal exisls, the.unil price prevaiis excepl;

21,1, If Ine_unit price’ is. illegible; amitied, orthe same- as the item lotal, riern total prevails. and the-unil; price
Isthe gublient.of the:item tbtal and Ihe: quanlily

. 212 fadséimal error is appareht iri tha producl of the Unil prfica and the guantity, Ihe Depariment will use
! either fhe Unit prioe prilern folal based &h the tlosest by percenlage to:the unil price or-iiem iblal In
the Deparirneni's Final Esimale.

22, Ifthe:unii:price andthe ilern toial are;fiiegible pr are ormiled, ihe'bid may be determingd fonresporisive. If-a
lump sum lolal price Is illegibie.or is omitfed, the ‘bid-ray ‘be delermined _nonresponsive,

-2:3. Bids'on lump sumitemis are item lotals: Ifa- unil pnc:e for-a lump'sum item is entered-and If differs froin the
item tétal, the fterm Ldjal prevalis

24, Enlnes arelo be exoressed in-dollars:or’ decimal fractions ot.a dollar: Symbbls such-as cbimmas.and dollar
signs:are ighared.and have-no srgmﬁcance in: esiabhshlng unif: pnce ‘or ilElTi total.

2:5. Unit prices-and-ftern Iptals-are- interpreled by the. number of digits and declmai placemenl. Do riol round ltem
lotals.or the totaibid..

i

DTS

‘Cootrac! No, '04-040824
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"STATE GF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
BID TO THE-DEPARTMENT OF TRANSPORTATION
DESOED1027 (REV. 3/2071) |

2.6, Fora Iump sum based bid, the item tofal is the bid amount' Ihe Departmenl| uses.for. bid comparison.

Fora. und price based bid, the sur of |he ﬂem totals is this bid -amount.the Department. uses for bid
comparisbh;

For acost plus tiine based.bid, the sum of ihe llem. lotals and.the total bid fpr lime‘is Ihe: bid amount the:
Depan ment uses for'bid cornparisan..

27. The-Departmenl‘s\demsmn on the bid amount is.final.

3. Bidderhas and:acknowlédges the ibitowing adderida:

. , ;
4. Bidder submils this bid with.pne 6f {be fpilowing forms of bidder's security. eoualrto

‘Bidders B dnd ‘!-

251 10 percant-of the bid:

Cash $ 7 , Cashiers Check,, | Certified Chack,

5. Bidder's signalure is.ah affirniation of.IHe included: cenificalions. Bidder'is caunoned Ihat makmg a false
.certification may result'in one.or more of tha followmg

-5 1. -Crlmtnai prpsecutlon

*52. Rejeciion;of Ihe bid

:5:3. Rescisslon:of the award
534, Teriinatioh of the Conlract

F
BY {Autﬁurxzzd urs)., / ] ]
DPapnfAr s ol B e

DATE susNED/Da aJ
(b
PR‘NTEJ'NW ANDTITLE OF PERSON SIGRING; ~ : T

KENIn _Privin: . PRUGPENT

ADA Netice. For inidividiils Wity sensory disabifics, this dockment |5 aviiabe m "BlEinG!E farmalkl For Informiglion cal (916) 654-6410 ar TPO (§16).854-3680 or
M e ynite'Reeards and.Fornine Menagemen, 1120 N Skes1, MS 85, Sacramenta, GA 95894,

‘Contract;No. ‘04-040824




STATE O'F'- CAL‘JFC')RNL’\ . -D-EPA;:[TMENT‘IO—F"TRANSPORTA“ON
O CALIFORNIA COMPANY PREFERENCE

DES:OE-0102.8 (REV1{/2008)

This form must be completed and signéd by all bidders. Falltre:of a non-Caiifornia company to filf.out
and sign this.form may. ba.cause for rejectionof Its bid, Ellglblllly for arociprocal’ preference fora
California.company is wawed if the Callfomia cornpany fails to compléte.and sign this.form undei

penalty of perjury.

The:undersigned certifies. that itis a™Callfornia company"-as defined In Pub Cont Coda § 8107 and
meets ong-of the- followlng (check appropr:ate box arid enter requested. Infprmatlon)

[Zf‘_i‘fa_m'_ a-Califorhia company:which hag'its principal place-of business in Cailfofriia.

or
L

EI I-am :a-Californla company:which-has its principal plaoe of business In a state in which thereis no local’
contractor preference on constructlon contracta

Name of State:

’ i'
E] 1am a Califoria.cornpahy-which has its. principal |plac:e of-business in a state:in which there.is a local

contractor preference and'my-cprnpany has: pald rlot less than $5,000 in sales oruse taxes to Cahforma
§or constriction related activity for paoh; bf the:5: years Jmmedlately preceding the submissien of tha bid..

O Narhé of Stéité: |

Cailforhia Sales or Use Tax No:

Thé Unders i"g"hed:certiﬁes" that:Itia not a "Californiajcompany.” (Check box:and enter requested
Inforttatlon:). :

i

[ 1-am:not a:California:company. Myprincipalplace of business is'h

{Eriter state or.country)

Descnbe any‘and all:bid preferences provided to. your ‘corhpany by the state of country in which: ybtrr
cothpany hasits pnhcrpal place .of‘business: (Attach addrt:onal sheets. if necessary:}

" I:certify:uihder penalty of perjury inderthe laws of tha Sfate.'of-’Califpnjia that the foregpihg is true.and correct.

|
oot /o
Date:j (A SignatUré beiddér iy “ﬂ- saangal ' CRA e
o ADA Noi Fﬁr IndMn‘unls wﬂ-l senmy dlaebiﬁea, lh]a dor.umeh[ ‘ix tm.iablu I'l ulfernatu ﬁxmeta. lerrformnﬂon calf (9‘:8} 854-8-410 o, TOD, (915) 654-3536 or.
158" Like Retords and Fomms Manammt. 1120 N Streat, MS-89, Saciaments, GA $5814:

|

Con!mctNo 04-040824

!
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CERTIFICATIONS.

:u&'DOCUMENTED ALIENS EMPLOYMENT !
Under-Pub Cont-Cdtie § 6101, the Bidder certifies” compliance with state and federal law respecting the employment:of -
l undocumented aliens .

.
NONGOLLUSION, - _ " _
NONCOLLUSICN ,_IAFFIDAW,T' TOEBE E_X,ECUTE{J? BY BIDOER AND SUBMITTED WITH BID,
Under Pcc‘-it 06.and 23 USC 112, the bidder declares as followis:
State of ‘Califbrnla - County of . % T CEREAE Y

being * first |duly swori, deposes. and says Jha he gor 'she_is
A/ -V\JD (Fon W ad ___ theparty’ rnakrng4 e foregoing

organfzatidn. or corparatlpn;.that the. bid. is genuine and not collusive ¢r sham, that the bidder has not ‘directly or indirectly
induced or solicited any other bidder te put in:a false or sham bid,-and has.not' directty or indirectly colluded, consplred,
connived, of agreed with'ary bidderor anyone. else to put in'a sham-cid, or that anyone ¢ shall télr aln from bidding; thal tie

- any other bidder, or to.secure any advaritage: against the puolic body awardmg the. contract of - -anyone:interested in. the

-depository,-or 'Io any member or agent thereof to effectuate a coliusive.or sham bld.
. . L. |

I

bid t that the bid Is not mads in the Jnterest of. or on-behalf of, "any undisclosed person, partnership company,: assoclatlpn-

| bidder Has het I any manner, directly orindirectly, sought. by agreement communication, or conferenca with anyone to fix )
the bid pnce of the bidder or any other bidder, .or'to fix any overhead, profit, or cos| elemen| .of the bid: price, of of that of

pr0p05ed .contract; that ali-statemenls contained In the bid are true; -and, -hirther, .that the tidder has not, directly or
indirectly, submrtted his or_tier/ibld price ar.any bréakdown theréof, or:the contents thereof, or divilged informalion ordala |
| felative. thereto of paid, and Will not pay,:any-fee to any corporatipn, partnersh[p. oompany association, organizatlon bld

CHILDSUPPORT COMPLIANCE ACT- : |

' Under Pub Cont Gode §'7110, the. contrabtor acknowledges. that; |
- 1, The contractot recbgnlzes the Impertance of child -and family support obiigations and st1ali fully comply with all:

‘applicabie state-and.federal laws relating to,child and famlly support. enforcement, including, tut not limited to,.

:(commenclng with sectioh 5200) of Part 5.of Division B of the Famlly Code; and
‘2. The oontractbr t6, the best of its knowiadge 'is fully. complytng ‘With the earnlngs assignment orders of afl
employees and. i providing the' names of ‘ali new. empioyees to the New Hire' Registry malntalned by’ the

Empldyméht Develppinent Départimient, |

Uiscidsure_of information: .and ‘cpmpllanca wilh. eamings. ‘essignment orders, as provided In- Chapter ‘B.

: Has the Btdder, any thicer of the Bidder 0 ny
athe

wpi;A‘r_'i;jtft'dFLLAW‘dRA‘SAFEWREGul;ATfﬁN'

mployee of I
"e“méat"fr‘smz it

El’ EVEF ’

|
i _
I

Contract. No 04-040824
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O

: comply with an order of the National Labor. Relations Board, |

NATIONAL LABOR RELATIONS BOARD

Under Pub Cont Code:§ 10232 the conlraclor -Swears under penaily ' of perjury, that nd mors than gne finél unappealable
'ﬁndinp of conlempl. of court by a federal court has lieen-lssued against the cpntractor.wilhin the immediately; preceding hvo
year. peripd because of the contraclor's fallire to cornply “wilfi- an prder of.a taderaj court-which grders the contractor to

r ANTITRUST t.AW

-Under. Puh Con Code § 1028501, the Bidder. declares 'under'peralty of perjury under the laws of the Stale of Callforrila that
the:Bldder has D has not ¥'been convicted within the preoeding three, years of any offenses referred to In that- secﬂon,
{néluding any charfe’sf # aid, bribegy,. cbliusrbn. conspiracy, or-any- Bther act In viclation of any. state ‘of federal,antifrust
law In.connectibn with tne: blddlng upon; :award .of; o performance. of, any public.works.contract, as defined in-Pub Cont
‘Code: § 1101, with any public entity, as defined in Pub Chnt Code § 1100, including the Regents bf the Unlyerslty of
California -or- the Tnistees: of thie Calffornia State Unlversity The term “Bldder*includes any partner,. member, ‘pfficer,
director, responsible managing offiber, or responsible’ managing employee thereof asreferrad to Jh"Section' 10285.1;

If the Bidder has Béen, convicted of an offénse within theipast 3 years, provide the-ébnvicion’ detalls inciuding fhe.date and
ummate resslution of each conviction In‘the space below. I

cornplere under;penaityfnlﬁp"esﬁﬁryxthe following questionnalre;

. 1
!
‘ :
'
! !

.BIDDER RESPONSIBILITY QUESTIONNAIRE

Fallure lo trulhfillty Bnswer the fo!lowrng oueeﬂdns will Fesutt In, ?':! finding that the bid Is ndnrespansive. The Bidder must

0 oTEspoTs I

. 1. Within lhe past |0 years, has'the Bidder bee
_ :fedaral, Stas; local, orregrtg;z] entitjeg? TR
. o Yes No
3 Wlihln the'past}rgrpagyears ‘have any of the: Bidder's oiﬂcers or. ernployees with a proprietary” interesi In: ihe Bidder
E‘Eengdetermlned 10°Be a nbnreSpdrisible bidder by a. publlc ehtity, incltrdlng fedéral, State; local or' reglbnal'
‘entities?
0 Yés Q/No
3, ls'lhera any: pﬂicor or employae.of the:Bidder who now nas-ornas-had'any propnetary Interest in another company - |
thal bld or bids on publle.won4 projetts. whbeé company has been'determined to be a nonrespons|ble bidder by
any pUblic entﬂy, inclucﬁng eral; Stafe,, Joéal, or: regional emltres"
EI Yes - Ne- i
4 1 tne answer-to any of the 3 precedrng thestlons is yes. dlscipse all perunent rletalis pf the delerminat]on of
nonresponslbrllty, including B
4.1, Date.of wach nonre5ppnsibllliy determmauon
4.2, Nati 'p! each public agsnicy Jssuihg the, noureSponslbillty determinaﬂon and & ‘contdct:person at that
_agency.whb’ ‘would fiaveinformation abowut the determination
43, Contract nurnber for: eech nohrss ponslbﬂity delermlnailon

END c‘:‘_‘snnﬁrcmows

.Contracl No. 04-040824
12




CALIFORHIA ALL—PURPOSE AOKNOWLEDGENT .

Stateof Calllarriia.

Couinty of Santa Clara

Loi"in'c’z, Notary Public o

. June 16., 2011 Sarah ‘M. | Lc ]
On. Dew, befors me, "Rars Tao7t Hame and 16 of e SAlr.

péiscnally appeared:-. Vincent Scolari

Fama e} of Tigoars)

i

1

el ::Qz!:-.b-ﬂr«.r'\.b.(\‘_ixt o,

] l—cun'y
irgn .?-i 1, 2\}1

_D.es‘d:iptldn.‘d.f-Attacﬂed, Document

WITNESS my, hand and bfficial seal
.Slgnature Q‘/‘Z- il

OP TIONAL

e
| .
whe proved to ms on-the basls or saﬁsfactary fmdenoa id

Wlthln1 instrument .and acknowle dged to me. that
hemmxaxecuted the same Ih hisEaatEX atithonizad,
capacfty(iﬁﬁ and thaf by hxmlghatura(xj on the
5nslrurnent the ‘persori(®} or the' entity upon Behalf .of
whichlthe parson(¥) acted, axecuted the insimment,

I Cerll\‘}" under PENALTY OF PERJURY Lundef the laws
of the Stéte 6f California that the fore going paragraph Is
traa: and correcl.

alpzm:u utmmy Plbtic -

Titls-ar Type-cf Decument:

Documant Déta: ..

'Signér‘(_r:;-_)_ Ofnsr Than Nafiisd Abgvs::

|

| Numiogriof Pages.
l

!

J
I ,
Signer's Namei_.__.

Signsrs:Nama:
O indvidual
‘0 ‘Coipdiata Officer — Titla(s):

O Partnar — 03 Limited_ [3 General. .
g Attomey Ik ract

D Trustes

El Guardian or Conservaor
O other

’Signeﬂr ts Repressnting;

(] lndlvidual ]

O Corporate Ofﬂcar--»'l‘itle(s) .
[u] Pariner — m) Imfied E] Gensral -
DAnorney ihfact
D'nustee

() Guandlan or Consarvator
] Clnher'

. F Ee
: Tupaf 'lhumb hem

Slgner Is Representing:_. - - -

ezoorww uhryAﬂadnkm mmswe\m.PQBmm




| bond should ce'sent ta'thg aursty allha | K/M‘,jﬂ/ :

STATE OF CALIFORNIA - DEPARTMENT GF TRANSPORTATION Gontract-No, 94:040824

BIDDER'S BOND S _
PES OE-D102.3{REV 42009) , o Bond No. N/A

We Arnland Corp.

1
=
| ___ea Pringipal,-eud

) Mercha nts Bondmg Cdmpa ny (Mutua!)

-as Sursty ere bound unto.lhe Stats of Califarmla, Oepartmeni of Transp-urta!lan hor&aﬂar referred to aa "Obligas¥, In lhB penal aum of
tan percant:(10%) of the total amaunt-of tha bid of the Rilncipal submlnad lo the Dbfigse for.tho work described. belo.v forthe’ paymen{

‘of which sum vz pind:oursoivas, jolrily and severally, i
THE CONDITIIN OF THIS OBL[GAT!ON |9 sSUCH, THAT,

WHEREAS; the Priricipel is submiting a bid to the Oblgae, for- Construction Adjecent o State highway the Cityand Courity
¥ hom tha exzol dascripion of werk, irrdvd'ng toontor, 2a tq:fmm a1 the propoeal)

o
of San Francisco at the'San Francisco-Qekland Bay Bridge |

"forwhlch bida are to be opened at 1727 30th Street, Bidders' Exchange, M526, Sa Sacramento CA 95815

Traerd flhpa whore bn Wil
on June: 27,2011

(rasai dfovs of S qpening]

NOW, THEREFORE, If the Principa) lo ewsrded iHio cdrilract anid, wilhin the. 'drne and manner required under.the
.apeoifications, after the presodbsd forma aie’ prseenled to him for srgnaturs enters Into @ wiritteh cbritiapt, in the'preacrlbod fonn;:in

Aaocordanco wlth tha b]d and, ﬁha two tohdawkhipe Ohﬂgea, phe 0 yuerantos farthfui penonnsnoe {if spedﬂed in-tto. umfract} of the

othemise, i shes ramnln . full foqse

l
n the eyent e sult’ 3 brought upon this. bond by the Obl;gse and judgmerit I fecoverkd, the Sutety shsll pay all tosts incured

by the Oblégoa A such. - Sul, inc!u:ﬂng X raas-mabls atidmey's fag to ba. ftxad by the court.
‘Deled: June16 . 2017

~Arnlarid Corp.

,Correspondence gr claims relaling to this

following addresa:

1 2100 Fleur Drive L L ) .

- _ - T W@ﬁf,.:\(incent Scolarl™ ~ 7~
' ; CALIFORNIA ALE-PURPOSE ACKNOWLEPGMENT ' ‘

- Biats of Callfomle’

*Courtty of..__ . _ ' .

-On this befora ma, . e L : e e,

‘Oetn i i T Hanelwan Nome G i of o Gies .
 pargonally appearad - | : "

e

- ] Nl o e T T g .., 

whD:prqud 1o mo; on ths baists of satisfactpry-dvidance to ba the' parsnn[s) whuse nama(nj islars subscﬂbed to the wllhln lnsh'urnent
and nowledged to me that ha!she:‘hay execited the mma n hi:lhqn'lheir au!hnrtzad capnd-}y[iea) ariil that by histhemthalr

*gigliel FB(S) P the Iristrixmant-fhe perapnie),.ar tha’ emhy lipori-behalf.cf which ihe person(s) aded, sxectitad the Instruma,

Voertiy under PENALTY. OF PEFUURY undar ihe lawa of thaiSiala of Callfornia that tha foragnlng paragraph Is’triia"ard camaot.

wrm ESS.my hand.end official aal.

SEAL : Sigiata See Attached Notaiy Acknowledgment
T ~ I S Spretumy of Notary Pubfic

AD)\ NGﬂGB Fnr ln:l\dd.mh w]d-: mwy d.d@bﬁhc. 'hh derluml k wnhhl- h ulfﬂmhh fama‘n. Bre, Hmm{hn uII {91!!) 654-6410 urTIIlJ (915) 054-3553 ar
witie Recorda and Famrm Mapngarment, - 11mnmut,us-&e sam'mb CA PB4

)
Contract.No, (04-040824,
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SCOTT N. SCHOOLS (SC 9990) I
United States Attorney : _ Flicp |
. 1 e am

' Case 4:07-cr-00761-CW  Document 2 Filed 12/05/2007 ' Page 2:0f 5

b . o
E ~filing

‘aﬂLb Sf']Ll 05

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

UNITED STATES OF AMERICA, No. CR L K 0 7 0 76 1

Plaintiff, VIOLA'I‘.IONS 18 U.S.C, §§ 1341,2 -
: Mail Fraud, Aiding and Abetting

Y.
THIEM VAN PHAN, ,
Defendant. . OAKLAND VENUE

The United States Attorney charges: ‘
1. BA (0]

At all times matenal to this Information,
1, From at least 1992, Amland Corp. (aka Amland and Amland Construction)

(*Amland" , 8 California corporation, was a landscaping and constmction conipany.
From approximately January 2006 through the present, Amland was located at 1401
Felipe Avenue, San Jose, California. Prior to this, from approximately 2003 through -
approximately January 2006, the business office was located at 9926 C_%ib_raltar Road,
Oakland, California. In December 2000, Amland Lntered into contracts with the U.S,
Department of Transportation Federal Highway. Aldmlmstratlon ("DOT FEW A”) and
the State of California Department of Transportation (“Caltrans™) to perform

construction and landscaping work on federally fimded highway construction projects in :

| ATTACHMENTE.

[OL VTSNS
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Case 4:07-cr-00761-CW  Document 2| Filed 12/05/2007 Page 3 of 5

the State ofi California,
2, From at least 2001, THiEM VAN PHANi(“PHAN ") was an employee at

|| Amland responsible for the bookkeeping and payroll In this position, PHAN generated

employee paychecks based on weekly time sheets. :
. 3. The United States Department of: Transportation, through the Federal Highway

Administration, funds highway constmetion projcctf throughout the United States. In
California, such federal fimds arc administered by Caltrans, which solicits and accept bids

from contractors. As a condition ofisuch contracts, prime contractors and subcontractors,

such as Amland, agfee to comply with federal and/ol‘ state requirements that apply to
projects paid for by federa! lunds. Among these réqpircmcntq is that the contractor pay
its employees (1) on a weekly basis and (2) the prevz:ailing' federal wage rate, Contractors
accepting such public road constmction contracts a]so agree to submit certified payroll
reports for review by Caltrans and to certify that thc contractor has complied with federal
and/or state requirements regardmg compensating its employees,

4. From approximately December 2000 throulgh September 2004, Amland entered
into five contracts with the DOT FHWA and Ca]tranls to perfom: work on federa]—aid
fundcd highway constmction projects. Amland was the contractor on five contracts.
These Amland contracts each involved more than $2, 000 tnggcnng application of 40
U.S.C. § 3142 (Rate of wages for laborers and mcclhamcs)

COUNT ONE: (18 U.S.C §§ 1341, 2 - Mail Fraud and Aiding and Abetting)

5. Paragraphs | through 4 are 1nhorporated hercm by reference.
6. Beginning in approximately November 2001 and contmumg through October

2006, in the Northem District of: California, and clsewhere, the defendant,
THIEM VAN PHAN,

did knowingly devise and intend to devise a material scheme and artifice to defraud

Amland employees, to-obtain money by means ofimaterial false and fraudulent pretensés, _

representations, and promises, and by material omissions as follows.
7. It'was part of the scbeme and artlﬁcc 1o deiraud that defendant woxld and d1d

2

R
|

()
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[ B

submit false certified payroll reports and certified statements oficompliance that
misrepresented to Caltrans the amount and frequency of payments made by Amland to its
employees, These certified payroll reports and certified statements oficompliance
purported to show that Amland employees wortking on thé Amland contracts were paid
once each week and received the federally mandate!d prevailing wage rate, when in fact
these employees were not paid each week and did not receive the prevailing wage rate
because defendant PHAN took certain paychecks meant for Amland employees and
cashed the checks for his own personal enyichment! - ‘
. USEQF THE MAIL
8. -On or about Febmary 2, 2005, in the Norgthem District of Califomia and
elsewhere, for the purpose ofexecuting the aforementioned scheme and artifice to
dcffaud, and attempting to do so, the deféhdant,
" THIEM VAN PHAN,
did knowingly cause to be placed in a post office and authorized depository for tnail
mﬁtter to be sent and delivered by the Postal Servicle, a false certified staternent ofi
compliance and a false payroll report, from Amland in San Jose, Califomia to 21030
Redwood Road, Castro Valley, California, 94544, all in violation of Title 18, United

Dated:
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DEFENDANT INFORMATION RELATIVETO A CRIMINAL ACTION - INU.S. DISTRICT COURT J

8%: [ ] COMPLAINT [7] INFORMATION [ INDICTMENT

[] superseoing

Maximun term of imprisoiuecnt 20 years, $250,000 fine, 3

years supervised rclease, 5100 epcgial apscssment J

T PROCEEDING
Nama of Complelntan] Agency, or Peraon (&Titla, if any}
{1.5. Departmen! of Transponsilon, Office ann:pasarG:nnal

L s
f —rr— ————
|

L__' person ls awalling blal In another Federal or State X
Cout, give name of court ]

this person/procaeding is transfecred from anolhar i

dietrlcl per (circle one) FRCR 20, 21.0r 40, Show
Dislrict

this is s teprosecullon of

chesges previos|y dirmissed .
4 1 which vers dmissed-on SHowW

motion of: DOCKET NO.
[ u.s. Atty ] Detense }

s prosecuiion ratates lo a

pending cas4 involving thia same

defandanl MAGISTRATE

.CASENO.

befors U.5. Maglslmte regarding

prior proceedings or appearance(a)
\his defendant were racomlss s.lndarp

OFFENSE CHARGED — -
Violation:; 18 U.S.C. §§ 1341,2-
Mail Fraud, Alding and Abetling 7] Pety
B Mirar
Mide-
meancr
[7] Fesony
PENALTY:

SN

SCO1T N, SCHOOLS
[7? us. Aty [] Oter US, Agancy

k"'_" - .

Nama and Office of Parson

Fumlshing Informalion on
THIS FORM

Name of Asal, U.S, Aty

{If esalgnad) MAUREEN BESSETTE, AUSA

[ “PROCESS:

[[] summoNs [/} NO PROCESS®
if Summons, complele following:
[1 Asraignment [ initel Appaaranca
Defendant Addrass:

ADDiTIONAL iNFORMAT]ON OR COMMENTS —
1 WARRANT Ball Amounl:

*Whars dafsndun: pnmusb' gdpprahandad on complainl, no new alvmiTony
or wen'un! nested, ¥nce Magisirgla has sshedufad-amignment

!

‘I

L

,}‘ (— DEFENDANT - UsS.

— Narms of Ois i Gourt, andlor Judgs@achtraid Lacation :
’ NORTHERN DISTRICT OF CALIFORNIA _J

» Thien Van Phan
DFST!'RICT ‘COURT NUMEER
%%9&0/ mElg
W,
P 07-0761 ¢ -éiir”&,ro’ﬁ’zov%%
t
DEFENDANT -

r Is |HOT IN CUSTODY
Has not beon arrestsd, pending outs ome thia proceeding.
7} E ¥ aot delained give date any-prior summo
l was served on above ghergse
D Is & Fugitive

3) D is on 8all or Ralsase from (show Dislm:t}

I .
IS (N CUSTODY :
4) [:]' Onthls charge : }

§) [[]| on another conviction
} [] Fed1 [] Stale o

MWBWNg wiA: on oInar
. 6) D rhnrm-ng :
If anawer to (B) Is "Yes", show name of InsUtutipn

Has detsiner D Yes } ) "Yes"

' ve dale
been filad? D No 'g“;': )

_ DATEOF Morls'Day/Year

A?REST

Or... W Arrssting Agency & Warrant wera nof

LY 6

DATE TRANSFERRED onthDay/Year

T? u,s. CUSTODY

[
[[]] This report amends AQ 257 previously submittac

Datelrrlma. )

Belore Judge:

Commenls:




mnoJ Cilluffo

—iérney at Law

A T T A CI J’M’EN’“ F '

VIA REGULAR AND U.S. CERTIFIED MAIL

November 27, 2012

Carol Augusting .
City of Menlo Park : !
701 Laurel Street

‘Menlo Park, CA 94025 . l

) |
Re: Foundation for Fair Contracting comﬁlaint against Amland Corporation

Dear Ms. Augustine; ﬁ !
Our office has reviewed the complaint recelved from the Foundation for Fair Contractmg
("FFC") regarding Amland Corporation’s (*Amland") ; work on the Traffic Signal Installation (FFC.
Case No. 4538J). We find FFC's allegations are W|thout merit and set forth with the intention to
instigate problems and premulgate union contracts, |Amland has completed the Project in
satisfaction of the contract and without violation of the California Labor Code. FFC has neither

“standing nor authority to file a complaint with the Cahforma Labor Commission against Amland or

the City of Menio Park; therefore, no further action i |s required.,

Based on the foregoing, our client requests the immediate release of any and all funds

withheld due to FFC's unfounded complaint. !

Thank you in advance for your attention to this matter. Please don't hesitate to contact me
with any questions you might have. |

Sincereiy,

-

bawnad. Cilluffo

www.dclawegorp.com

-

2005 De Lo Cruz Bouleverd, Suite 215
Sonte Claro, CA 25050

7. 408.988.7246

F. 408.288.724%




Oﬁo J. Cilluffo

“orney at Law

VIA REGULAR AND U.S. CERTIFIED MAIL i

November 27, 2012

Nelson Lam

City of 8an Leandro

835 East 14" Street
San Leandro, CA 94577

2005 De Lo Cruz Boulevord, Suite 215

Sanla Clora, CA 9505C
T. 408.988.7746
F. 408.988.7749

Re: Foundation for Fair Contracting comélaint against Amland Corporation

Dear Mr. Lam: ‘ !

Our office has reviewed the complaint received from the Foundation for Fair Contracting
("FFC") regarding Amland Corporation's { Amiand”) work on the Brancroft Avenue and 138"
Avenue Traffic Signal (Project No. 11-150-38-330). |We find FFC's allegations are without merit
and set forth with the intention to instigate problems|and promulgate union contracts. Amland has
completed the Project in satisfaction of the contract and without violation of the California Labor

Y Code. FFC has neither standing nor authority to ﬁle a complaint with the California Labor
./ Commission against Amland or the City of San Leandro therefore no further action is required.

. Based on the foregoing, our client requests the lmmedlate release of any and all funds

withheld due to FFC’s unfounded complaint. -

Thank you in advance for your attention to this matter. Please don't hesitate to contact me

with any questions you might have,

' 1Sih cerely,

www.dclowcoirp.com




