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RECOMMENDATION 

COUNCIL DISTRICT: Citywide 

Resolution: (A) approving the replacement of existing HPS cobra head street lights with LED 
street lights citywide; (B) authorizing the City Administrator to waive the advertising and 
Request For Proposal ("RFP") selection process requirements and award a project loan contract 
for financing for an amount of $16,000,000.00 at an interest rate not to exceed 4.10% for a term 
of not more than twelve years, to be paid back by energy savings from Lighting and Landscape 
Assessment District (LLAD) Funds, without return to Council, to the Amland Corporation, one 
of the project construction contractors, or to a lender selected by the City Administrator after 
conducting a Request For Proposals, without return to Council; (C) waiving advertising and 
bidding and authorizing the City Administrator to|award contracts to suppliers and contractors 
through an advertised Request For Proposals ("RJjP") selection process for the replacement of 
existing HPS cobra head street lights with LED street lights citywide, without return to Council; 
and further authorizing the award of a construction contract to: (1) Amland Coi-poration for 
Three Million, Nine Hundred, Ninety Thousand ($3,990,000.00) for the installation of the LED 
street lights, for lighting and electrical engineering services and for documentation services for 
this project, and (2) to Graybar in the amount of iTen Million, Eight Hundred and Fifty Two 
Thousand, Six Hundred and Fifty Dollars ($10,852,650.00) for the supply of LED street lights, 
with the ability to increase either of these contracts up to an amount not to exceed seven and one 
half (7.5%) percent of the original contract price over the course of the project, without returning 
to Council; and (D) accept, appropriate and direct rebates from the utility company estimated at 
Two Million, Nine Hundred and Twenty-Five Thousand ($2,925,000.00) to be deposited in the 
LLAD funds. 

REASON FOR SUPPLEMENTAL OR REPLACEMENT 

At the December 4, 2012 Oakland City Council Meeting, staff requested the adoption of a 
resolution awarding a contract for street lighting conversion to Amland Corporation be 
postponed due to concerns voiced by the Contract'Compliance Division. impl ia 
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On December 5, 2012 the Local Business Enterprise certification for Amland Corporation was 
rescinded by City of Oakland Contract Compliance staff for failure to maintain a substantial • 
physical business presence within city boundaries. Because of this action Amland became 
ineligible for 50% participation credit under LBE^SLBE requirements adopted by Council. 

On December 13, 2012 a new contract analysis sliows that Amland has negotiated the percentage 
of participation for project consultant team partner Aeko Consulting, a certified Oakland SLBE 
company, from 8% to 50 % in order to meet the compliance requirement. 

The revised Contract Analysis is shown in Attacfiment A 

OUTCOME 

Utilization of LED street light fixtures will reduce energy consumption, meet or exceed technical 
specifications, and will generate rebates which will be used for debt service and to restore the 
health of the Lighting and Landscape Assessment District Funds. Replacement of existing HPS 
street light fixtures with equivalent LED street light fixtures will provide better clarity of vision 
as requested by Oakland Police Department (OPD) for crime mitigation and community safety. 

i 

BACKGROUND/LEGISLATIVE HISTORY 

In May 2012, PWA issued an RFP for Oakland Street Lighting Conversion Project, Project 
No. C456410, for the replacement of the remaining 30,000 cobra head street lights with LED 
lights cit3wide, and to use energy savings as payback for the installation over a period not to 
exceed 12 years. The City plans to deposit rebates into the L L A D Fund 2310. 

ANALYSIS 

The City received three proposals for the RFP forj Oakland Street Lighting Conversion Project 
from the following Consultants: 

1. Amland Corporation $14,842,650.00 
. 2. Lumenworks, Inc $15,176,505.30 

3. Philips $21,000,000.00 

City of Oakland staff has deten-nined that Amland Corporation is the lowest bidder based upon 
the RFP materials submitted. Per the RFP Section VI.A, the City has entered into negotiations 
with Amland to ascertain perfonnance capabilities. 

Amland's proposal is responsive to the City's requirements for the participation of local 
businesses and the employment of Oakland's labor forces. For the design phase Amland 
proposed a total of 50% project design dollars will go to Oakland L/SLBE Aeko Consulting. For 
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the construction phase, Amland's proposed a total' 50%o project construction dollars also will go 
to Oakland L/SLBE Aeko Consultino | 

CALIFORNIA ENVIRONMENTAL OUALITiY ACT 

This LED street light conversion project meets the requirements for exemption under the 
California Environmental Quality Act (CEQA). 

PUBLIC OUTREACH/INTEREST 

This project did not require any additional public outreach other than the required posting on the 
City's website. 

Public interest has taken the form of third party bid protests by the Northern California Electrical 
Construction Industry (N.C.E.C.I.) and Foundation for Fairness in Contracting (F.F.C.) in regard 
to competency and veracity of the contractor selected. 

N.C.E.C.I. Allegations: ; 
1 

1. "City of Piedmont - Rejected Amland as a Non-Responsible Contractor and awarded the 
project to the second contractor, the lowest responsible contractor. On the second page 
you will see a comment from staff stating that Amland could hot get insuring from an 
admitted insurer in CA due to the "risky nature of business" performed." 

2. "City of Marina - Rejected Amland Corp. for not being a responsive contractor to the 
City's bid requirements." 

3. "City of Salinas - Disqualified for Non-Responsive bid." 
4. "Dept. of Transportation - Amland submitted a bid that did not adhere to the Bid Book. 

Amland rounded items totals 11 times out of 27 (40.7%) non lump sum items. Their 
carelessness on the contract resulted in a total to be lower than the original bid amount. 
(Non-Responsible Bid)" | 

5. "Dept. of Transportation - Amland signed under the penalty of perjury that they were 
never non-responsible bidders by any pub ic entity. Simply a lie and should have been 
prosecuted for the inaccurate statement." 

6. "United States District Court Case - Oakland: Amland Corp. - Felony case - Scheme to 
Defraud (mail fraud, Aiding and Abetting). The case also acknowledges that the company 
was a landscaping and construction company six years ago; which questions the 
experience requirement for the City of Oakland lighting project." 

Item: 
Oakland City Council 

January 22, 2013 



Deaiina J. Santana, City Administrator 
Subject: Supplemental Report: RFP Oakland Street Lighting Conversion 
Date: December 19,2012 | Page 4 

Amland Response to Allegations: \ 

Allegation 1: ^ 
"Reference is made to the City of Piedmont streetlight bid. Amland's bid was deemed non-
responsiye for this bid due to the fact that the insurance broker Amland was dealing with at the 
time was not astute with governmental/public works contracts. 

In reviewing Amland's bid post bid and cross checking insurance - Amland discovered the error 
with respect to the insurance coverage as competition was showing City of Piedmont Amland's 
error. 

It was a costly mistake for Amland as Amland trusted their insurance broker to comply with all 
public works contracting, as such, Amland fired that insurance broker and has now employed 
McSherry and Hudson as their current broker who focused on construction projects. 

Page 2 . -risky nature of business Amland has performed" - speaks to the fact that work 
involves working at 30-ft above grade at a streetlight. This comment should not be mis­
construed that Amland does not more than genera 
business is Class A, C-10 roadway projects." 

contracting. 100% of Amland Corp's current 

City of Piedmont Council Agenda Report shown as Attachment B. 

Allegation 4: j 
"Regarding the attached letter from Caltrans - wcjconcur with the letter from Caltrans. 
Amland bidding staff made several clerical errors when filling out the bid forms for this bid and 
it appears that Amland bidding staff made mistakes relative to the Bid Book for Caltrans." 

I 
Caltrans letter shown in Attachment C. 

Alegations 2. 3._5; 
"We feel the issue relating to the perjury claim is inflammatory and misleading. We feel the 
claim is a misrepresentation of Amland and possibly conhasing the tenns "responsive" vs. 
"responsible." In relation to the first highlighted section "prevented from bidding on, or 
completing, a federal, state, or local government fjroject because of a violation of law or a safety 
regulation." Amland answered "No" to this question as there has been no issues relating to 
Amland that would prohibit Amland from bidding or completing aforementioned projects. 
In response to the Bidder Responsibility Questionnaire for questions no. 1 and 2. - Amland has 
truthfully answered "NO" to both questions as the we feel the claimant is misstating "Non-
responsive" with "Non-responsible". • \ 

Item: 
Oakland City Council 

January 22, 2013 



Deanna J. Santana, City Administrator 
Subject; Supplemental Report: RFP Oakland Street Lighting Conversion 
Date: December 19. 2012 Page 5 

Public Contracts Code Section 1103 defines "responsible bidder" as a follows: "a bidder who has 
demonstrated the attribute of trustworthiness, as well as quality, fitness, capacity, and experience 
to satisfactorily perform the public work contract.'' 

"Responsive bidder" means a person who has submitted a bid that conforms in all material 
respects to the Invitation for Bid. 

The context the claimant alleging Amland is guilty of perjury is completely wrong." 
I 

"True - Amland has been "non-responsive" to bids due to clerical mistakes or material 
substitutions, etc as mentioned in the other allegations. However, it is False to say Amland is 
non-responsible when in fact Amland is currently 
California State License Board." 

a clear, responsible, contractor as shown in the 

A copy of the "Bid To The Department Of Transportation" is shown in Attachment D. 

Allegation 6: 
Reference is made to the Federal Court case per the attached. 

"After a complete federal investigation - it was found that there was no wrongdoing by Kevin 
Phan (100% owner of Amland Corp) however it was by an individual by the name of Thiem Van 
Phan (no relation to Kevin). Thiem was an employee (accountant) to Kevin however the 
wrongdoing was found solely performed by the responsible individual and not the company 
(Amland Corp). Subsequent to this case, Thiem was terminated and, as such, is no longer an 
employee of the company. Moreover, this individual is barred by the court to be 100 feet away 
from any Amland Corps' premise and is convicted (in some form we don't know)." 

"It should be noted that Kevin Phan, owner of Amland, made all restitutions payments to all 
victims of the case referenced in the US Fraud case. A l l employees affected were made 
"whole"." I 

A copy of case filing CR07-0761 is shown in Attachment E. 

F.F .C. Allegations: ; 

1. "Citv Of Menlo Park (FFC Case No. 453SJ) - The Foundation for Fair Contracting 
(FFC) filed a bid protest with the City of fylenlo Park against Amland on April 30, 2012 
on the Traffic Signal Installation - Santa Cruz/Elder Ave. Inters 77078 project. The City 
of Menlo Park opted to award to Amland. !0n October 3, 2012 FFC filed a complaint 
against Amland for misclassification of workers, underrepoiling/nonreporting of all 
workers/hours, travel pay provisions, and apprenticeship violations. The matter is 
currently under investigation." ! 

Item: 
Oakland City Council 

January 22, 2013 



Deanna J. Santana, City Administrator 
Subject: Supplemental Report: RFP Oakland Street Lightin 
Date: December 19, 2012 

^ Conversion 
Page 6 

"Citv of San Leandro (FFC Case NOS. 463BA) - On October 2, 2012 FFC filed a 
complaint against Amland for misclassification of workers, underreporting/nonreporting 
of all workers/liours, travel pay provisions', and apprenticeship violations. At this time 
FFC has received copies of restitution checks from the City of San Leandro. This matter 
is still under investigation." 

3. "California Department of Transportation (CALTRANS) CFFC Case NOS. 224SJ, 264SJ') 
- FFC filed complaints against Amland on two projects for failure to pay the prevailing 
wage rate, misclassification of workers, undeiTeporting/nonrepoiting of all 
workers/hours, overtime, holiday pay, travpl pay provisions, and apprenticeship 
violations. These projects closed in 2009 and 2008 respectively. The contractor was 
invesfigated on both matters and Amland was required to restitute monies due its 
workers." 

Amland Response To Allegations: 

"Attached are copies of letters dated November 27, 2012 from our legal counsel to City of Menlo 
Park and City of San Leandro, respecfively addressing the subject FFC claims. We are currently 
in the process of performing project close out exercises with both customers and issues regarding 
FFC is closed." 

"In reference to FFC's claims involving Caltrans - again, FFC is being inflammatory and 
somewhat nonsensical and is possibly targeting clerical mistakes that is mitigated during internal 
and external audits performed regularly during the course of projects." 

"In response to FFC's claim involving Caltrans - to add more clarity to this issue and to show 
magnititude of the clerical mistakes" -

"Field staff workers work from job to job. 
County. Sometimes, the payroll clerk wif 

Certain field staff may work fi'om County to 
make a mistake in mis-classifying the field 

worker at the job site, county, or classifica!tion." 
• "Sometimes the payroll clerk may accidentally not pay overtime i f the field worker does 

not input overtime in his/her timesheet." 
• "Intemal quality control / audit help minimize mistakes - but mistakes are human nature 

mistakes not based on malice as the claimant alleges." 
• "Restitution is always made." 

Referenced letters are shown in Attachment F. 

After review of the allegafions and Amland's responses Contract Compliance, Public Works 
Agency and The City Attorney's Office continue to recommend award of this contract to 
Amland. I 
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COORDINATION 

The Public Works Agency prepared this supplemental report in consultation with the Contract 
Compliance Division and the City Attorney's Office. 

COST S U M M A R Y / I M P L I C A T I O N S i 

The Amland Corporation submitted a proposal in response to the RFP for the total cost of 
$14,842,650.00. The breakdown of this cost total js as follows: 

The Amland Services Portion is $3,990,000.00. 
Graybar Material Portion is $10,852,650.00. 

Debt service payments will be derived from savings in energy payments currently budgeted in 
the L L A D Funds 2310.30522.53113.IN07. The first two debt service payments of One Million, 
Six Hundred Fifty Thousand (S1.65 million) each jwill be covered by the energy savings and 
one-time rebates. Loan payment for each of the ten subsequent years will be absorbed by energy 
savings in project ftinds 2310.30522.54010.C456410.IN07 annually. The Department of 
Infi-astructure & Operations (DIO) will transfer these funds into the appropriate account for the 
payment of the principal and interest. 

FISCAL/POLICY ALIGNMENT 

The current energy cost for City street lighfing is approximately $3.55 million. The conversion of 
HPS streetlights to LED lights will result in a savings of about $1.44 million annually, which 
would be 40%o of the total cost of electricity (or 45% of the portion attributable to the cobra head 
lights). The energy savings will remain in the L L A D Funds to pay the debt service. 

SUSTAINABLE OPPORTUNITIES 

Economic; It is generally perceived that lighting enliancement projects can revitalize 
commercial business districts, increase pedestrian traffic and mitigate criminal activity. 

Environmental: Lighting enhancements using low energy technology would help reduce the 
carbon footprint of the City and create a sustainable resource pool for other energy-saving 
projects. j 

Social Equitj': Lighting devices which provide a uniform and usable output will benefit all 
community members who patronize locations enhanced in this manner. 
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For questions regarding this report, please contact 
615-5856. 

David Ferguson, Assistant Director at (510) 

Respectfully submitted. 

VITALY B. TROYAN, P.E. I ' 
Public Works Agency Director 

Reviewed by: 
David Ferguson, Assistant Director 
Department of Infrastructure and Operations 

Prepared by: 
Dan Clanton 
Electrical Services Division 

Attachments: 
I 

A: Contract Compliance Analysis dated December 2012 
B: Council Agenda Report - City of Piedmont j 
C: Department of Transportation Letter - Careless Completion of Bid 
D: Bid To The Department Of Transportation 
E: California Court Filing CR07-0761 
F: Letters to City of Menlo Park and City of San Leandro 

Item: 
Oakland City Council 

January 22, 2013 



ATTACHMENT A 

INTER OFFICE MEMORANDUM 
CITY OF OAKLAND 

TO: Paul Chan, PWA FROM: Deborah Barnes, 
I Conlracts and Compiiance. 

SUBJECT: Revised Compliance Analysis BATE: December 13,2012 
Request for Proposal for Oakland Street UghtingProject 
ProjectNo.C4564lO 

This is a revised compliance.analysis for Amland Corporation (Amland). AU ofher conditions noted in tlie 
previous compliance analysis foifhis project remain lie same. OnDecember 6,2012, Contracts and 
Compliance received and accepted nnder this negotiated enTOTonment revised Schedules E and E. firom Amland 
Corporation. Belo-!w, please find the results of the 50% L/SLBE compliance analysis for Amland for bolJx desiga 
and construction phases. As noted' below, Amland is -in compliance -with the City's 50% L/SLBE-requirements. 

Pesism Phase 
.JResponsive to EBO and 

L/SLBE Policies Proposed Participation. 

• 
PreffirCECc Points i -o 1 

Compatiy'Nainfl 
-Non-IiO cal and Non-LBE;-

CertfnedJFIms 

SL
B

E
 

* 
111̂ ' •lij^- i 

AnJandCoip 50.00% 0.00% 50.00% 0.00% , 50.00% 
1 

2 points OPte opts N 

Comments: As noted above, Amland Corp. met the minimum 50% L/SLBE participation reqnirHuent. 

Construction Phase 
• Tlcapoosive 

1 
Proposed TflrtlcfpatiOD. 

Earned Crĉ Us-and . 
Dfecounfs 

•ft : | | 
O 

% 

w 

Ea
rn

ed
 B

id
 •a 

< 

g ig 
0 

A a c 1 D Z 
Company Name 

•RDB-Local andNon-LTBE 
Cerii/ieilirjrais 

1 

i 
.Ami Bud Coip. $12,642,650 $10,852,650 $1,790,000 50% 054 • 50?̂  j WA. •HA N 

Comments: As noted above, Aialand achieved 50% L/SLBE participation. 

Per questions xegardiog this information, please contact Vivian Inman, Contract Compliance Officecr at (510) • 
238-S261. • . ' . 



CONTRACTS AND CQMPLIAKCE 

•" Compliance Division . 

PROJECT COMPLIANCE EyALITATION POR: 

EE: Oaiiland Streettlghtlng Conversion Project-Design Phase 

flONSULTANT/CONTRACTOR: Amland. Corp 

Engineer's Estimate: ' 

m. 
Bid discounted amount: 
N/A 

O very Under 
. Engineer's 

Contractors' Bid Amount EstlmatB . 

NA; , • . NA 

• '( 
Discount/Preference Points: 

I • • 2 . 

~ •.--p-a-ftimp&tio'ri:"""" 

•c)%ofVSLBE 
. participation ^ 0.00% 

3. Did tiie Gontractor receive bid discount/preference points? YES 

(If yes, listthe points received), j 

6. Additional Commenta. 

2 points 

6. Date evaluation compfeled and returned to ContractjAdmin./lnlllating Dept. 

• ' 12/8/2012-
Datel 

Reviewing. 
Officer: Date: 12/6/2012 

Approved By: Sj^jlQ^.^. Q^'^IMKU-O^ Date: .-12/6/2012 

1. Did the 60% iocai/small local requirement apply: YES 

2. Did tiie contractormeetthe 5O%'requirem0nt YES 
' a)%ofLBE . 0.00% 

participation 

" ^ b)%ofSLeE so.oo% 



LBE/SLBE Participation 
Amland borp. 

Project Name; Oakland Street Ligtjting Conversion Project - Design Phase 

PKJjacf No.; C45G4-(0 (Engineef's Estimate 

Discipline 

PRIME 

OutreacWAudfgng (Partial) 

Project Wlanagemenl 

Tectinical Oveislgn 

Prime & Subs 

Amland Co;p 

I'^KO Consul&ig 

TanXo UghSng 

DTNEngineere 

Location 

Oakland. 

Oakland 

San FrandscD 

• oaMand 

PfojedfTofals 

Cert. 
Status 

UB 

CB 

UB 

UB 

LBE SLBE 

UndBWOver Engineers Estimate; 

0.00% 

50.00% 

" V S L B E Total 

LBE/SLBEAfSLBE % 

^0:00% 

50.00% 

Requirements: 

The 50%reqaireitieiitcan besalisifedby acotohlnaflonof M%LBEand2S!iSLBE-Tli6 3LBE 

counted toward nieetingthe mpiirenienL 

Legend 

"•^:6r's6%-:. 

0,00% 50.00% 

Total 

Percantages 

37.00% 

50.0D% 

8.00% 

5.00% 

"AR 

AA 

AR 

37.00% 

50.00% 

100.00% 

LBE=Local BusbiESs Bilerprise 
SLBE^Smdl Letd Business EnhrpnsE 
VSLBE- Veiy Snail Loral Business Enterprise 
Total LBBSLBava^= AlhCE!(il[ied Local and SmaU lucal Gosnesses 
NPIBE=HonPiTdR Local BusUiess Entaprtse 
NPSLBEs HonProfit Small Local Bus^ess EntOTxteE 

5.00% 

9^00% 

-TQTAt 

i llB=I]nceit]ned Business 
1 CB= Cettitled Bu^ness 

I- M B E = Minority Business Enterprise 
i HVBE = Women Business EiUsrprlse 

8.00% 

8.00% 

Etfinictty 
AA^^tan American. 

'C=CauEa^ 
, 1 

NA=)43liffiAmerfc3n 
D=oafe-
lft.=Mot listed 



CONTRACTS & COMPLIANCE 
' ! 

Compliance Pivision 

PROJECT EVALUATION FORM 

PROJECT NO.: C4S6410 - I ' • 
I 

PROJECT NAIVIE: Oakland Street Light Conversion - Construction Phase 

CONTRACTOR: Amland Corp 

Engineer's Estimate; 

DtecountsiJBlii Amomi: 
$12,642,S5Q.OO 

Contractors' Original 
Bid Amount 

$12,842,650 

Amount of Bid Discount 
$0 

' Specialty Dollar 
I Amount 
j $10,852,650.00 
I 

Non-Speclaify BIdAmt. 
•! .$1,790,000 

Ovar/Under 
• Engineer's 

Discount Points: 
0% 

1. Did the 50% requirements apply? 

2. DIcf the contractor meet the 50% requirement? 

a) % ofLBE participation 
• b) % of SLBE participation 

D)% of VSLBE participation 

3. Did the contractor meel theTriacking requirement? 

a) Total SLBE/LBE trucltirig participation 

4. Did the contractor receive bid discounts? 

(If yes, [1st the percentege received) 

5, •Additional Comrhents. 

The Proiect IVtanager has determined that General Electric (GE) and Beta streeflights are specialty 
Items and therefore have been excfuded from the contractor's bid prfce for purposes of . 
determining compliance with the 50% L/SLBE requirement. 

YES -

YES 

0.00% 
50.00% 
D.00% 

NA 

05^' . 

m 
m 

e. Date evaluation completed and returned to Contract Admln/lnltlating Dept. 

JRevi&wjng ' 
Officer: 

.12/6/2012 
Date 

12/6/2012 

umon 



Project Hame: OaWand Street Light Conversion - Construction Phase 

LBE/SLBE PARTICIPATION 
RIODER 1 

PRIME 

Sup(iier 

PioiectNo.: C456410 

Discipline Prime & Subs 

Ens'mesrs Sst • Engineeis Esttmate: 

Location 

Amland Corp 

Qravbar 

Project Totals 

0*)and 

Oub&i 

Cert 

UB 
CB 
UB 

SLBE 

$0.00 

0.00% 

835.000.00 

*VSLBE/LP6M Total USLBE Total 

^95,000.00 

50.000% 

IBE/SLBE Trucldng Tmcking 

895,000.00 

W95,00D.00 

50,00% 

$0.00 

0% 

"HoivSpccialty 
Bid Amount 

895,ODO;00 

TOTAL Qristaal 
Bid Amount 

895,000.00 
895,000.00 

10.852,550.00 

$0.00l $1,700,000,001 512,542.550.00 

0% 100% 100% 

For Tracking Only 

AR 895,000.00 

S95.000.QO 

$1,790,000.00 

14.16% 

0.00 

Requirements: 

i p a f G i 3 p Q l x n - o r 5 0 % S L B E . A n S L S E t i f T n c a n b e counted 100% 
I ipaante actijciang SOft requlreiiients- ^ 

13E 25% ; s L S E 2 s % : ;' 5054 L e E / S L B E 

Leaend 
SLS£= SR0I Local acbes* Gitoa<T&ie 
rabtLEEfSlfi£<^ Al CaffEed Loaland SimH Leal Baanesses 
NPLBE=NmiProGtUx̂  Basio ess Entujiitn 
MPS LSE=Nonprofit Small Ifitsi Bushien: Enteipn'se 

C8=Ce£S<d Business j 
MSE=M'mofi^ Budnixs Enterpf&ff | 
WBe=Womtn Business Enlenafew | 

Ethnicity 

*I=Aaafl Indian 

1a=oW 

For Ihts project, the project specifications require General Electric or Beta street lighls', therefore, the itc^ Is considered a specially item and is excluded from,the t o ^ bid price for ttie purposes of 
detemilnina 'complianw with the 50% USlBE requirement. . - '; 



ATTACHMENT: B 

COUNCIL AGENDA REPORT, 

MEETING DATE: April 18,2011 

"FROM: Chester Nakahara, Interim Director of Public "Works 

SUBJECT: 
and Award er the LED Streê ^ Replacement Project to Republic 
ITSin theAmoun̂ ^̂  and approye-tlieoverallr 
budget for'this project' ) 

RECOMMENDATION:. 

By.nibtion 

o 

1. 

.2. 

3, 

4 

I 

Eind thatj in,accordance:with-Gontract Bid.Documents for. the.LED-Streetlight 
Replacement Project that Amlaiid Cibrf>oratiori:(^^ 
requirements; and'therefqî ^ Amland's bid isjhereby rejected; . 

In accordance )vith the cpnstnaction documentŝ  because Amland was ii meet the 
project dbQument/requirem pursiie peifectibii oTthe Bid Bond 
posted.by Amland; 

Approye the.a,ward,-pf a 
Project to the next lqwest:bidder;(Republic''Î ^^ 

Apprpye;:an'pyeraUbv 1.0% 
contingency, nionies fbr.constructioh management and coiiection.of Aifjland's bid bond; 

Authori2e-the:,Interira Public Works Director to execute any:.cpntract change orders in 
accordartce with the.Project cphtract dpcurnents:so long as tiie total project Cost does not: 
exceed'die-tptai fiandingTor this^Project inutile adopted'budgeti 

BACRGROUND:.. 

•On'.February'i22, 20;l;i, the eity Counqil;authbrized;.the:aw Streetlight 
ReplacementT^̂ ^ Subsequent to 

reqiiir.e3''ddcumentS'mcjudê ^ but:are,np,'t.lim labpr aiid^/mateKdi 
withprppf of insurand as-jeijmred'in t̂he; Cpniiacttipcumerit^ WifhTespect to required 



Agenda Report-Page 2 

însurance, Section 6-1,08 .of the Construction Documents -requires that insurance for the project 
be.prpvidê d-fay admittedjnsurers in-fhe State of Galiforhia. 

"WhenAmland submitted the-required,documents a|check was-made of all.documents to-ensui-e 
S '̂instirM-EeM^^ 

'/ftSundi,. ̂ , 

g f e ^ ^ ^ •Furthermore, staff was ahforraedbyAmiand'-sj^^ Amland-would 

iSTGorpbration is unable to meet the 

was 

_ . , . , ^ ^ » . 
reqmiShiehtV.bf theproject Per .the contract documents, .the Bid.Bond-(B.idder'siSecu]dty):pf any 
,successM'bid'̂ ®i*:tNt fsî s to provide the required documents as specified in the Gonstruction 
•Documents will be forfeited-to t̂hê City,. TheValue'pf Amland'sBidder's Bond-was forT.0% of -
-the,bid(i4;9?5.) ^' , 

Baspd.ph this .information, staff is .recpinniending that the'City - Council fmd'that Anila^^^ 
•Go^^pratipnjs•unablc••tp,meet•the contract requirements and-therefore reject Amland-s.bid, 
p̂ursiLe the.bid.bond.aS'pbstedhy Amland and.award-the-.project.to the-nextlPwestTesponsible 
bidder; ; 

o 

Based.on the eleven bids^priginally receiyed.fpr,this pi:oje.cti the second Ip^estresponsible;^^ 
•wasreceived>from;Repiibhc-lTS:̂ in-theampimt-of $5^ Repubhc'lTS has ,.cbnfinned that 
•tJiey^arc/stili .iriterested.in,thfe proj'.ecL Accordingly, staff is. recPimn'end^ 'the:C.pilt)ci| 
autliprize awardipf the-LED:.S'treefl̂  

P I N A M G I A L : G O N S I D B R A T I O N S : 

•The .oiiginar̂ apprPyed .oyer '.staff report wa.s 
as follows: 

Construction-Contract. .. .. 'iS 49,950 
'Bstimate'd Constnictibn.Management/Inspection/Testm $ IQ.OQQ 
.CpnsU^ic.tion Contingency tr -IMM-

. Tptal EsWated-ConsWction Cost • $64,94^ 

If Am.land;s hi&'is rejected, the hid ;bond;pursued and the project is .awarded to Republic ITS, the 
re.vised:budgetis anticipated-;tQ,be:as..fD])bws: I 

o 

. Construction-Contract 
Estiinate.d eonsti*uctipn..Manageraent/InspectiQ]̂ ^ 
Cpns.tiTic îpn.f pntingeiicy (:l-.0%} | 
Proceeds from Amland'Bid.Bpnd • 

-T.ptal..Estiinated-.Constractipii Cost 

$ 52,910 
;$ 10.00,0 
$ 5',29:I 
•$<4.995> 
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It shouid'beaotedthat^-additionalstaff thhehasb.eeri sp deaUhg'wida'this jssuewith,-
.Am.larid, ,Accordihgly,,;fhp-'$l i.73,9 PfsayirigS'shown in.the ahoy e.budgets may nptT̂ .ê fu 
realized.-

.As noteid in the F.ebruary:22,,20l 1 staff report; this project .iS'fimded through a.-grant frpmthe 
.California Energy Commission.thirough a total grant of $58,369. If, after considering the-grant 
monies and the:rebate,. expenses go beyond the overall grant arnpunt available, the additibna.I 
expenses will.be paid for outof the Streetlight-and Traffic-.Signahfund. 

I ' 



jTATE OFCALIFDRNlA—h[)-'i^NR^,^;77T^A^ AND HOIISINC; AGENCY 

DJvSioN OF ENGINl^iN.G SteRVJCES 
OFHCEENGINEER,,MS'.43 
:727 30,*'STREET. 
P. O. BOX 16804-'l 
SACRAMENTO, CA 9i58-i6-8d4i 
PHONE (916)227.-6280 
FAX"(9ie)'227v6]51 
TT-Y 711 

December 7,:2010, 

Keviri-Phan,-President 
Amland.Cpip. 
3,168 Knights.;Bridge Road 
San Jose, CA ;95r32. 

ATTACHMENTC 

AHN0ljf lnHWARZENECOBR,Gm^ 

Flexydiir.powerl 
Bt.ejiergy ejficUnfl 

Hacsjmile:: (408):2?8-43 

,04.38820^ 
64rSM^8i|-9;9 
B-;0,;i:yi6/i;O, 

D'eai;Mr:̂ Phan: 

Ihe Depaitniehtreceived a W by AinlaiidCozp. (Amland) for Coritract N^̂ ^ 
3S8204,17ie l?|.ds were openedpn November 16;:2010.. ,Amlaiid ,dia not adhere: to. the 
•drections fouhd-inVthe^id Book bh Page l:Sectibri' 2 which statesdn paitv 

-':;,..Bidifcr£iubmitslhî ^ and.theitem;iot.a].(thc,pri3du^^ 
umtpticeiaiidtbe;qLiantity)ior^^^^^ price (the'Sum orthe item 
totals) in- the spaces provided on the .attached Bid itemXisL" 

Aml'STd r̂oundgî ife-s t̂b.̂ ^ 

origiTialibidjhmounc^^ 

:-FOr'.tHe aforenlentioned reason to beTa;npn-resppnsibje 
bidder if it'Cpntipues'io carelessly. cp,mp.;lete)its bids; | 

:If lybu have;;any;quesfi,piis,;p]ê ^̂  libreri Ne>veliv,Gidntradt A-w^dsBranch-G at 
C9];6):227:-6285." ' ' V 

.Deputy, DiyisionyGW 
Qffice'.En^nee'r" 
Division of En gf n een n g-S ,ervic es, 

Attachment 



ATTACHMENTD 

STATE OF-CAUFORNIA • DEPAfiTMENT OF TTIANSPORTATION 

BID TO THE PEPARTMENT OF TRANSPORTATION 
DES-OEr0102.l"{REV. 3̂ 2011) j 

CONTRACT NO. 

NAMEOF,BIDDER 

BUSINESS P.O, BOX 

ClTy,.StAtE, ZIP 

BUSINESS.STREET ADDRESS Pi / ^^^^^//7~C jZp . 

GITY, STATE, ZIP 

tELEPHONE NO; 

FAX NO: 

CONTRACtbR LICENSE'Nb. 

gndudBevon'iP.'0.^'mBd) 

AREA CODE ''^7-^ -

AREA CODE ( / ^ f ) ^ ^ f ^ ifX^ 

Bidder agrees. ir.this bid is accepied,..td erit8r.into."a|contracl:wllh IhisiDepartmerit in the form included in Ibe 
. Slandani-SiMcificalipns, to perform the work •provided in-.tha Contraci. under the_tenn3 of tlie Contract for the: price, 
or prices bid', | . . 

'.Fdr.a lump sum or unit pricebased bid, Bidder additionally agrees lo perform the work within ttie number of -
-'worldng days.showfi dn.the Notice to Bidders. ! 

pdr.a oDst pfuis tiftietbased bi^ a contract wthbul-a plahl esjablishm BiddeKaddiljohaiiyag'nses.to 
•perfbrm-the work wii.hin the nuipber of working.days.bid.. 

For a cost plus t'ime'based bid on a conlraci wjlh^a pjaril eslabiishmerit periDd, .Bidderaddilionaliy agrees to-
perform the nor>-pIant ealabiishmenlwrirk within the 
work; 

number.of working days bidfbrnorv-piariteslabilshment 

:2, ;Fpra.lump sum based'bid. Siddersubrriils lhis;bid with atotal price in the tdtal.bid spade, provided on the Bid Item 
List. Fora unit price or cost plus time teased tjid, Bidder submits this bid with a unit price and the item total [the 
product of-lhe unit price and lbe:quantity)for.^ch;ilerTi and a,lolai price (the surn of the.item.lptals}|n the spaces 
prpvided'on the^attached:Bid itern-Lisi: For a;unit price .with adciliive item basedibid,-Bidder submits this bid ^ 
.unit price arKi.an item total fdr.each ltem and.a total'.tiEee bid (the .sum'of the' item totals) and the addilives iterns'in 
the,spaces:'proyided: oh"ttiis allach"ed Bid iterti List,. ,Addili6naliy,.for a cost plus time based bid,.Biddersubmiis 

.this bid .wh'th working day's.i)id:fdr.ho^ BstabiishmBht,work,1ola! bid for time, and lotal bid forbid comparison 
in:lhe'spaces prDvided'on:Ihe Bid Item List. .Bidder agrees: 

2:1. -if a discreparicy between;the .unrt pri.ra exisls, the;..ijnit price.prevails except: 

2AA. If Ihe.unitprice is-illegible. omitted, orthe'same as the item total, (tern total prevails.and ihe:uni1;price 
isjhe qubtient.of thejtem tbtal and Iheiquantity. 

2,'T;2- If^aldsamal error is.appa'reht iritha prwJuctof the uriil [Drica and the quantity, the Department wiil use 
' eiiher the Unit prire'p item:tolai based 6h1h.e closest.By perceritageto'the unll price or-iiem tblal In 

the,tDepari.rn.erit's.Final Eslimale. | "' " " ' 

'212. If ihe.^unii'price and.:the (tern total arejiiegiblbpr are ofriitled,. ihe. bid.,mayhe;dete^^^ nbnresporisiye.. If-a 
lumpsum tolal'price is iliegibie.oris omittedj-^e'bid-rnay be.delermined_np^ 

2:3, Bids on lump,sum-items are.item totals-. :if a unil'̂ price tor a lump-sum item is entered and It differs .frorn,the 
iteni total.-'tî ŝ item'' [dial prevails., ; 

'2.4'.. Entries arelto be expressed.ihidoilars-br'd.e^ Symbols such as cbnirhas.and'dollar 
signs-are ignarEd:ar)d have-no signiflcarice.in,•establishing, unit^price'ioritem total. 

2:5: Unit prices-and-tternlptajs are-inte and.decimai.placerneiil, Cto riot rourid item 
.lotaiS:orthe-'to'tai-bid.- I ' 

o 
Gootraci No, '04-040824 

j 



•STATE OFCAUFQRNlA • DEPARTMENT OF TRANSPORTATION 
BID TO THE DEPARtlVIENT OF TRANSPORTATION 
pES-bE-C)102;"1 (REV. 3̂ 011) J 

2.6. Fora lump sum based bid.'the item total is the bid amount'lhe Departmeril uses.-for bid comparison.. 

For a_unit price based, bid, the surii of.lhie iferri totals is Ihjs bid amo,y.nt.the Departriient uses for bid 
cornparisbh, j 

For a cost plus tirrie based.bid, the sum of.ihe ilerTi'totals.and.the total bid fprlinnis-islKei-bid amount the-
beparimerituses for'bid cornparisqn,, j 

2.7.. The-Department's decision on the bid amountis,final. 

3, Bidde'rhasand-ackriovvledges'-the Ibl/owing addenda: 

— - . . . . 

4. Bidder.SMbm[ls this bid vyith.prte-dfibe'fpilow/ng forms, of bidder's secyriiy.equaljD^ bid: 

Gash $ Cashrers. Check,. Certified Check. Bidder's Bond y-

5.. Bidder'ssignalLireis,ah'af^irni.ation bf.lhe included certificalions. Bidder is catitioned lhatmakinga false 
.certification may resultin one.ormore of the following: -

-•5;!, -Crimiriai prpsecu tion; 

•5;2. RejecJion.qflhehid 

-:5:3. Rescission-of the award 

:5."4, Terrhiriatioh of ttie Conlract 

DATE SIGNEDifDo no/ijpaj 

-/<Zr^/A'... t 

An/k'Uat'trft dodiniaii'ta avaiaWe in-fll!ifno/e (amk(k For inlaimathn cdi(3l6) 654-64 JO orTpO iS^e)'B54~3BB0 or 
" • wrfie'Reco-ds ancJ:Forini Manfipemeiii.-lliQ RSlrBel, MS-B9, SacfB'meiila, C;'* 95B14. -' -

-Contraci:No. -04-040824 
•2 



STATE OF CALIFORNIA • DEPARTWENT:OF-tRA'NSPORTATION 

CALIFORNIA COJyiPANY P R E F E R E N C E 
PES^ErD102.9 {REV:i1/20'68) 

o 

This form must be completed and signed by all b/dders. Fa?J iire-of a npn-Ca/ifornia company to filf out 
and sign this form ma/ ba.caiise for.rejBction-of Its bid. Ellgibil l^ fora rociprpcal.pref&rence for a 
California company is waived if the Callfomia company fails to complete^and sign .thls form under 
penalty of perjury. 

The undersigned certifies thatit is a "Callfprnia company" as defined In Pub Cpnt Coda § 6107 and 
meets one of tlie-fp|Iowlrig (check appropriate box arid enter rGquested,lnfprmation)i 

lam.a-Galifprhiacompa principal place of, business in .Caiifp'mia. 

or 

• l am:a 'CaHfprnla company;wiilch, has its principal 
contractor preference on construction cpntracta. 

Name of-State: 

Jiace of'business In a state in wfiich there îs no local 

P I am a .CalKbmia.cornpahy-v^ its.principar place.of-business in a stateqn whicli there is a local 
cpntractpr preferen,ce arKl;ip,y cprnpany has-paid ript/less ;fian;$5idQb in sajes or use tax.es to Galifqrnia 
ter pon.shuc!;iPn,;related ad i \% for ©abh:bf the:S, years,jmmediateJ>' precedin of tha bid. 

Nartie of:State: 

eaiffbrhia Sales or Use Tax No;:-

or 

The und&rsijghed'certifiBs that^Itja not a "California 
InfoHtiatlpni)' 

company^" (Check box and enter request&d 

. . . . I , . , . 

• ,1 am^not.a ^My principal^place of business isjn 
(̂ErTter state or ppuritry) 

Pescnhe anyand all bid preferences provideid to your-cbrhpariy by the state or country in which ybiir 
:dorhpany has Its prihcjpal place .of business:̂  (Atta.chadditional sheets, if n,ecessary;;)-

l:certify:uhder penalty of penury iinder the laws of tha State, of'ealifpniia that the fpregpihg is true and correct. 
I 

Da\e: f^lj^.('.j f( Signature of Bidder _^Jk^., A ̂ ^AJ^ -r. 

, f i fc- |y Fpr'lrdMtiu-Bls wfth.sanicp' (JtoebBSes, .this documeh(-|K etfaailo in aitemelo fotimtB. For InTounolkjo cBj| .[9l8),e54*i10 or,TDD.(916j 654-3580.or 

ContmctNo. 04-040824. 
'6 
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CERTIFICATIONS. 

iLJNDOCUMENTED ALIBIS. EMPLpyMENT j 

Under-PiJb .Cont-Cdtie § 6101, the Bidder certifies compliance with stale and "federai:law respecting-th'e empl,oyment-of-
uridocunrierited aliene. 

NONCpLLUSlON. j 

NONCpLLtJSlbN AFFIDAViTTd BE EXECUTED BY B[ppEf=i AND SUBMITTED. WiTH BID. 

Under PCC7-iD6.and:23 u s e 112, the bidder declaresas follows: 

State of-'Califbrrila County, of • '^VV\,T?? .TLjA'-e f^ 

•of-
, tjeirig ' first duly sworn,, deposes^ 

.. .' 
and says Ihat/heivor .she is 
, the, party makmg-*ne foregoing 

bid that the bid Is not mads in:the Interest of. or on-behalf of. any undisclosed.person, partnership, company,-aissociatipri, 
brganfzaiidn, or corpQratlpn;-'that'the-bld.is genuine and not collusive or sham; that the. bidder'has not directly or indirectly 
induced or solicited any other bidder to put in:a false or sharri bid, and'has.not^dirediy or indirectly colluded,'cpnsplre.d, 
connived, •or'agreed,with"'any bidder.or anyone': else to putin;a sh'am -bid, of that anyone shall "refrain'from bHdlrig; ihal'tiie 
bidder Has hot In any manner, directly or tndirectly, sought by agreement,-communicafcion., .Dr co,nfefenc8 with anyone to'fix 
the bid price of the bidder or any other bidder, .or to Rx any overhead, profit, .or-cosl elemenl.of.the bid-price, or of that;,of 
any !oth^-bidder, or to.secure any ad vantage.'agairist the public boi^^ awarding the. contract of anyone: interested in.the 
proposed-.contract; .that all .sta'temenls contained in t̂he bid are true; and, -ftir1he.r, .that the tsdder has . not, directly or 
indirectly,,submitted,his Qr_tTer',ijId.price qr-.anybreakdown thereof, or. the contents thereof, or dlvijlged'iriformalion 6r,dala^ 
.felaSv.e-thereto„br paid, and wil! not pay,;any-fee b any corporatipp, partnership, oompany.association, brganizatlon,-b'ld 
depository,-or'lo any member or agent.thereof to effectuate a'col.!usive-br sham bid. 

CHILb:SUPPORT C 6 M P I : I A N C E ACT 

Under.Pub,Com Gode;§ 7116,,the.cori'trabtoracknowledges.that: 
1 .The contractoi" recbgnlzes.^e Importance of child and family support obiigations and stiali fully comply Viith .all.' 

.'applicabie s.tate.:and.federal .laws relating toxhild and..famlly support,enforcement, including., taJt,not.limited to,. 
-.cJisciosure of information-..and cpmpilanca .wllh, earnings.-es'slgnment" orders, as provided In--Chapter '8. 
:'{commencIrjQ-_wlth SBcti'oh52bO):of 'Part5:of Division 9 of the , ." i 

2. The" bori'traabr- to. the best .of. Its knoWladg'B 'is •.fijlly. rompii^ng ^wlth ihe earnings assignnient ortJers of all 
employees and! î  providing the names of'all new, eriipioyees to the New .Hire Registry rnaintairied by'the 
.Empldymeht Deyelppiiie I 

V lb iA r iON OF U W O R A SAFETY.REQUlATtpN" 

Ras-.the:Bidderi-ariy.Dfficer-,of the Bidder,.or any^:empioye'e 
*- ' J-* — lit? —J " _ -J -1 - " j - .» • —•-•^'.TJH^-JLiJ^'^cL-^l^^l been;di.squaiiRed,. removed, .or qtherWise,.p'r^Erit|a^o^^^ 
'project b^U5e,bfiaviolatibrvDf.!aW;br,a;Safe^^ 

• Yes. ^^qiitfihe'answfii^ ls:yes. explain the, cjrcumsta.ncrajh.lhe.fcllpwirig'spaca. 

Contract-No. 04-040824 
h 



NATIONAL LABOR RELATIONS BOARD 

Under Pub:CpntCqde.§ 10232,.tfie Mnlraclor,-swears urid.er'p 
•firtdirip-of conlempi,of court by a federal courthas Ijeen lssued £ 
:year.peripd because of the Mritraclor's. fail Lire to cprripiy-wllti"-
cbmply with "an oi-der of the National Lab6r,,peratibhs Board! • inaily of pe[jury, thal.,rid mor^.than onefiridl unappealable 

gainst the cpntracior.wilhln the immediately-preceding hvp 
an pnder qf.a fedefai court which orders the'contractor to 

ANTITRUST tAW 

-Under-RuhCon Code §-102S>f1, the Bidder de.ciares^uhder penalty of perjuiy .under the laws pf.the.Stale.of Callfomla 'that 
ihe iBldder has p, has "not y been convicted withln .tlie preoedifig tiree,,years .of any offenses .referred, to In that section, 
fncludins any charge;'Df*ftaud,,bribeo'..cbl)us/bn, .consptracy, or-any t^Her act. jn..,vJ£j)a!fOTi of ahy'siate'or federar'anftfust 
law.in_cQf>nectlbn with 'the.-biddlng upon,;award'.of;- or perforniancelot any public.works-contract. as defined in-F?ubCont 
,Co'de" § 11,01,.,With any public.entity, as defined'in. Pub .Cb'nf Code § -1100,. induding .the ^RegentS'bf .'ihe Uniyersity^of 
CalFfomia-pr-tiie tnJStees.'Of t̂  temfi-"Bldder"-,include's'any partner,.rhember.-'pfflcer; 
director, responsible rnanaging qffiber. or responsible niarraging employee thereofi as.referrad toih' Sedi,on'l'b285.i'; 
-If the Bidder has i>eeh",coriyicteri of an offense within! tbe.:past S'yeare/providc ihe cbnvjcflOTi'defells'.inciudlns'fhe .date 
ijftiriiate resolution of each conviction In-'the .space below.' I 

BIDDER RESPONSIBILITY QUESTIONNAIRE 

iFailuVe lo.thJlhfij!l>^answ^ .queetldris -Wi|l î esutt In. a flndirig that:.the bid Is ndnrespa'risiye. the Bidder must 
-corhple't f l , .£nde^f^^!t^^^f^^|f f i^ | 

1. V/ithin.lhe past lOye'are, has; 
::fedflral. SiaiB; local, orregiba 

' • Yes 0-
:2: 

he Bidder."beBriJfound'-tbibe;a^no'i¥esborisibre: including 
li'-errtities? ^'^"^""^^'''^'^^ " 

^̂ ^̂ ^ No ••' I '..,,,,.. 
: . - V ^ i n | ^ [ ^ s t ^ ; o S ^ r a , .tiave any of-the/Bidder's .offlcere .or ernployeM ,with a prDprietary.interest- ln:ihe;Bidd.er 
'•t^^deter'mined..t^^"a nbn'respoVsible bidder'ty'a.piji^ic'ehti incitiding federal,.-State; local or^'reglbngr 
:entitJes'7 'y , , • -

• Yes V ^ P I 
3, ,ls;lher8any-pRRcor;Or employae.of ttie; Bidder who now h^-orhas.hadany proprietary Interest in another company 

thal bid or bids on/putillCiWorts ,̂ projects„whbBe company has .been determlned to be a nonresponslbie.bidder by 
;ahy'pulaliceri'tfty, iĥ ^̂ ^̂  

n. Yes - ' B NP " I 

4. If the answer to a'riy .of the." 3 preceding cjitestions is yes',-dlsclpse'^all p€"rtnent:cl'etalls,-;p'f',the\de of 
hprir^pon9lt^li^,'i,ncludin^^^^ ,' ' ' ' . ' ' ' .. r - -
4^1. .;bate:0,f-BacKnqnrespp'n£ibility.'determm 
4.2. .Na'tri'e;pf eacli public agsKcy JssUiiig the.n'opr'espphslb.l.lity'Ldetei-min arid ,a -con:^ct-,'per5.6ri. at that 

.affe'nb îwhb-would Ha^^ the determination 
4!3, Copirad'nurnber^fo^ notiresporisibility.delermiriatlon' 

•ENDCERTiRICAtlbf^S 

^eontracl-No. 04^40824 
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State ;of Calilorrii'a. ' 

County of -San.t:a C l a r a 

On 

f 

I 
June 16,,- 201-1, [jefore me. .Sarah M. L o r i n c z , Hotrary ^Publ ic 

'"• • n H«r* ln t«( iN»m ind Tlba D( Ihs Ofllcar. 

pHrsDna)iv'appeareti-.yj-,^berit: ;Scpl :ar i 

.:"''l>^-- . s.̂ i•.-AH.i.̂ . LsniiJGZ >, 
'v. •t;-ojTirnissicfi '#-ieO!32i)5 

who proved tp^ms on'li»,tJasis;pf'satisfc;to !d 
t» the! person^ wfidse name[JO-tsii&'subscr the-
within' Instrument .and acknowledged .to me. that 
'heiSijgfflKKexecuted the sariie in hlEgOSiKKKauthorized. 
capac[ty(?^, and thaf.l3y-his£^£iSS&ighdturei|^::,pn the. 
inslfu'rri'ent the -persori(iO, or.the en-tity upon .behalf o'l' 
,whlchI.the,p8rson(̂  acted, fflcecuted th"e.in^mm 

i .certify under PENALTY OF'PERJ.URY under:th,P law's 
of th'e |StatB iif Calrfornia that ,the :fpre.goi.ria paragraph is 
•tnjfl.-and .correct. 

WITNESS"my,-hand and bffidal seal, 

Signature: 

dPVONAL 
•Ttiough tt\e^inform3lla/} below is nbi (equJred by- law. It may. prove valuable to persons relying on tha document 

'and'ooiMprevent'f(n^ 

pesdnptidn.dfAttactied Ppcumen I 

Titls.orType Qf^pbcij'rriehl: : ! 

Doeumantt^ta: , . Nurribe,Pof Page's:' 

Sigrî r(6) .OihsrTiiari Named. Abw 

Capaclty(ies) Claimed by Signer(s) 

Signs r's^NamQ:. 
• Individijal 
' • Cbrpdrata'Officer —Titte(s): 

Partiar —•.Limited • General. 
Attdm.^.lh pact 

• - .Trustes, 
ili .Guardian or Conservator 
• " iKar 

Signer Fs Representing; , 

HrijiiU7tiUMrii>nii:n; 

Signer's,Nam9:- , , -, 
• individual: 
••Corpprate Offjcar—11^6(5):; 
•'Partner rrr-D';ijm!ied Qbensral 
• Atlornsy.Ih '̂l̂ acl 
•.TVUStBB 

•:GuardIan or Cdrisarvatbr' 

Sighflr is Representing:': 

Top of UMTIIJ bare 

e2W/MtrtoribJ Notary AoibcfailOT ?»ix^.C^\'VA'fr^\-p3iir!Ma3^ 



STATE OF CALJFORNIA- D E P A R T t . ^ Of TRAMSPORTATION 

BIDDER'S BOND 
'pES-OE-bl02.3-(RE\^ 3/2009) 

Con.trapt-.hlo. 04.040824 

Bond Ho. . N / A 

Amland'Corp. 

m Piindpal,-atid 

Merchants,Bonding Cdn ipany (fMlutUal) 

an Surety ar&bound urito.lhB stats ijfCallfemia,:p4pBrt^ toaa-"6b!loM\;ln.lhBpenaraiJril of 
-tan pBra5rit:(10%)'of tlie total amount of tha bkJof'the Rrlrxripal subrnlttBd lotf?a pbBgsBter-thoworicde«crit»d^ 
-of which sum v«'blnd:DUtsotvq.s,jolnity and j 

THE CCWDITKJN .OF TH.IS OBL iaATIpN |3 SUCH, THAT; 

WHEREAS.,tfi-e Principal fi'ubmfflna a Wd to tha Obigae/for 'Construct ion-Adjacent to State highvifay-the 'C i tyand C o u n t y 
(Cap/-homih« extoliasaipStxj at uiak, induiltng tooaSiofi, ea^affi^naitthepnspota!}' 

o f S a n f r a r y c i s c o a t t h e San F r a n d s c o O a k l a n d Bay Br idge I - - • - - ".•..'•,'... ,, .', 

for which falda ar? to be opened Ht '1727-30th Street, Bidders ' Exchange, M5'26, Sacramento, C A 95816 

.. . , . on J u n e : 2 T , 2 0 n 

NOW. THEREFOIitE, If the Pfindpsl.la awarded irto'cdrrtract ariii, wMIiin thei.-tlrne-and manner required uniier.t'he 
:a'peoincatkj.ns, aftwthe presoribsd "forma ate prMenled to him forBfenaturB, entwslrttoa wrlteh cbntrapt; Iri the^prMc/lbodfennj-Iri 
accordanco.with tfia "btd, arid.fltea-^.tjohiia.wlth-ttie OhfiQp», p'nQto isuarBritea falthfLii pef1onnBnoe.(lf spedfled'li-ttiio.awriract) of-the 
•q?rilja"ct_H,Ti'd the'othar.to ^ matertaiB'Bs provtded by !sw,;tfiBn this obllgatJMijshail bB,'nuH,Br>d..v9id|' 

othewf»,,lt'.fiHeB.;rBrTwiin fhfuil fo iM; ' i " 
.In the Bvertt q suit b brought upon thls.'bond liy lhe,'6bligBfl, and'judgrnerit ta reojvarEd. Lhe SUre^ "shsll payairccsts' incurred 

,by.I/7ft Pblfeoa,lhsbch iu(!,'(nc^^^ attorney's fas t£!,i)a-ftcad t>ylfi» court. 

-Deled; . ..,-'une 16, 

..Correspondence br claims lieialing to this 
bond sho.uld.be'.sent to'thoaur^'ai Uia 
fbllovifrjg address: " 
.'2100FleurDrlve 
Des'Mome5,,JA'5p32?. ' " " 

Arh land Corp.' 

Ptivxpai 

Merchan^^Bohd imXIor i ^pany (Mutual) 

B y 

Stats of Callfomia' 

' County of. - . , 

.On this 

"CALIFORNIA A L t - P U R P O S E A C K N P W L E p G J e W T 
•*''"?*)~*tf"?^7-Vincent Scolari' 

} 
pars onaity appeared 

..Han lntanNamf mti Wa oHha OflSear 

wh.D-prwed lb rno'.brî th"s baste'of Mtfefactptyiay^ riairwjajls/ana subscribed to the-y/llhinl.nsW 
an<j;aA'r»wJedj)8d'"t'o'm Ha/sh^&y'eaec'uted tt»^ ra^ h\^ft)aTlihe\r auaioHiB!! ctspocHy[leB);'ari'cl that.by hb/herflhalr 
•sigrielurei;s).,p[i the In'striirridrrt tH8.p6rBpn(B),:qrt.Ha>^^ 

rcertsy underPENAtlTY.-.OFPEBJpRY undar'ihe-lawaof.tha^Siala.of CallfornJa.that tha fbrWDln&PfljagrSph'b.=tTU<and wrreot 

WrraESS,my hand,Br>d 6fJ!cjai Baal. 

(SEAL): 
Slgngtiro^See A t tached , Notary Ackhowle.dgrner i t 

i -^IvnwtOTtofNottrrPtiillG 

Cohtract.No. 04-04082^, 

r 



ATTACHMENT E 

1 

2 

3 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

Case4:07-cr-0076.1-CW Document2 Filed 12/05/2007 ' Page2of5 

FfLCD 

.' - • ' V ' : '•-{ COURT 

SCOTT N. SCHOOLS (SC 9990) 
United States Attorney 

UNITED STATES 

NORTHERN DISTRICT 0 

OAKLAND DIV: 
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UNITED STATES OF AiVlERiCA, 

Plaintiff, 

V. 

THIEM VAN PHAN, 

Defendant, 

DISTRICT COURT 

F CALIFORNIA 

SION 

NaCR i;R07-0761 
VIOLATIONS: 18U.S.C. §§ 1341, 2 
Mail Fraud, Aiding and Abetting 

OAKLAND VENUE 

I N F O R M A T I O N 

The United States Attorney charges: 

r. BACKfiROUND 

At all times material to this Information, 

I. From at least 1992, Amland Corp, (aka Almland and Amland Construction) 

("Amland"), a California corporation, was a landscaping and confitmction conipany. 

From approximately January 2006 through the present, Amland was located at 1401 

Felipe Avenue, San Jose, California. Prior to this,lfrom approximately 20D3 through 

approximately January 2006, the business office was located at 9926 Gibraltar Road, 

Oakland, California. In December 2000, Amland entered into contracts with the U.S. 

Department of Transportation Federal Highway Administration ("DOT FHWA"), and 

the State of Califoniia Department of Transportation ("Caltrans") to perform 

construction and landscaping work on federally ftmded highway construction projects in 
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the State of California, 
i 

2. From at (east2001, THiEM VAN PHANiCPHAN") was an employee at 

Amland responsible for the bookkeeping and payroll In this position, PHAN generated 

employee paychecks based on weekly time sheets. | 

. . 3. The United States Department of Transportation, through the Federal Highway 

Administration, fiinds highway constmction projects throughout the United States. In 

California, such federal fimds arc administered by Caltrans, which solicits and accept bids 

firom contractors. As a condition of such contracts, prime contractors and subcontractor, 

such as Amland, agree to comply with federal and/or state requirements that apply to 

projects paid for by federal lunds, Among these requirements is that the contractor pay 
I 

its employees .(I) on a weekly basis and (2) the prevailing federal wage rate, Contractors 

accepting such public road constmction contracts also agree to submit certified payroll 

reports for review by Caltrans and to certify that the contractor has complied with federal 

and/or state requirements regarding compensating its employees. 

4. From approximately December 2000 through September 2004, Amland entered 

into five contracts with the DOT FHWA and Caltrans, to perfomi work on federsl-aid 

funded highway constmction projects. Amland was the contractor on five contracts. 
I 

These Amland contracts each involved more than $2̂ 000, triggering application of 40 
I . 

U.S.C. § 3142 (Rate of wages for laborers and mechanics). 

COUNT ONE: (18 U.S.C §§ 1341,2 -Mail Fraud and Aiding and Abetting) 

SgHEM&TOjPgFR^ 

5. Paragraphs 1 through 4 are incorporated herein by reference. 

6. Beginning in approximately November 2001 and continuing through October 

2006, in the Northern District of California, and elsewhere, the defendant, • 

THIEM VAN PHAN, 

did knowingly devise and intend to devise a material scheme and artifice to defraud 

Amland employees, to obtain money by means of material false and fraudulent pretenses, 

representations, and promises, and by material omissions as follows. 

7. Jt was pan of the scbeme and artifice lo deî audthat defendant would and did 

r) 

O 
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submit false certified payroll reports and certified statements of compliance that 

misrepresented to Caltrans the amount and frequency of payments made by Amland to its 

employees. These certified payroll reports and certified statements of compliance 

purported to show that Amland employees working on the Amland contracts were paid 

once each week and received the federally mandated prevailing wage rate, when in fact 

these employees were not paid each week and did not receive the prevailing wage rate 

because defendant PHAN took certain paychecks meant for Amland employees and 

cashed the checks for his own personal enrichment! 

ILSEQFTHfiMAIl. 

8. On or about Febmary 2,2005, in the Northern District of Califomia and 

elsewhere, for the purpose of executing the aforementioned scheme and artifice to 

defraud, and attempting to do so, the defendant, 

THIEM VAN PHAN, 

did knowingly cause to be placed in a post office and authorized depositary for tn&il 

matter to be sent and delivered by the Postal Service, a false certified statement of 

compliance and a false payroll report, from Amland in San Jose, Califomia to 2.1030 

Redwood Road, Castro Valley, California, 94544, all in violation of Title 18, United 

States Code, Sections 1341 and 2. 

Dated: 

SCOTT N. SCHOOLS 
United States, 

Chief. 0. 

(Approved as tô ô  
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^"Tiling 
\ DEFENDANT INFORMATION REUTIVE TO A CRIMINAL ACTION-IN U.S. DISTRICT COURT | 

BY; • COMPIAINT 0 INFORMATION O INDIGTME?^ Nan» of oiitrici Court, «na/or JudfififlAaoHtmift Ucatlon 
KORTHERN DISTRICT OF CALIFORNIA 

OFFENSE CHARGED 

Violation; J2 U.S.C. §S 1341,2-
Mail Fraud, Aiding and Abetting • Pef/ 

• Mlnflf 

Fneancr 

PENALTi'; 

MBximmn term of imprisoiuBctit 20 years, 5250,000 fine, 3 
years supervised rcIeaMjSlOO Bpccial aEBcssnwnt 

DISTRICT COURT NUMaER 

J 1 
PROCEEDING 

j Kama of ComplBlntaril Aflerwy, or Peraon (&T)tla, K any) 
tJJ. DeparaiKDi of Tnnip6tiili«i, Offioe ofJnipecior G=Miai 

•
peisosi Js aw^Uj^i blal \n another Federal or State. 
Court, flivfl name of court 

Uils perBon/procaecflng ts transferred ftom anolhar 
n tllatrlclpBr(drdeorie)FRCrP20,21.or4Q. Show 

Dislrlct 

this is i tepTOsecullDJi of 
_ chBigeiprevioiBlyilimjiiJcd 

whithv/ertdiimisscdon 
motion of: 

• U.S. A t t y Q Defense 
t/iia prosecuifon ratates lo a 

Q pendtng caw Jnvolvlfifl tftia same 
defandanl 

• priorprocBe(f|i>g3orappearanc0(aJ 
P i before U.S. MaalBlrets regardlna 

Ih'w defendant were raconlwf tindei 

} 
SHOW 

DOCKET NO. 

MAGISTRATH 
.CASE NO.-

DHFENDAWT 

ISWOr iN CUSTODY 
I Has no( bflon arrestsd, pendMo outcome Ihia proceedlnQ. 

1] 13 li" (W( delafned flfve date any piior summorw^ 
I was served on above chergss W 

3) Q |6 on Ball or Ralfiase from (show District) 

IS (N CUSTODY 

6)P 

\ 
Nama and Office of Parson 
Fumlshhfl InformalJon orj 

THIS FORM SCOTT K SCHOOLS 
0 U.S.AtlV • Oiher\}.S.fiQ^cy 

On this cfiarge 

On another convidion 
ftWBmng wai on oinar } • Fed! • Stole 

If anawBrto (6) is^Yes", show name oMnsUtirtlDn 

Has detsfner 
• Yes 

Deenfilad? • No ^ 

} 
If "Yes" 

Mofftli'Daj'/Year 
DATE OF 
ARREST 

Or.,. tfArrssDnB Aflwicy & Wairant wera not 

DATE TRANSFERRED | 
TO U,S. CUSTODY ^ 

Name ofAsal, U,S,Att'y 
(If EMtgnad) MAUREEH BESSETTE, AUSA_ Q ] ThlB report amends AO 257 previously BUbmlttatJ 

-ADDITIONAL iNFORMATlQN OR COMMENTS 
PROCESS; I 

• SUMMONS 0 NO PROCESS* Q WARRANT BaljAmounlr . 

irSumniDns, complBlB foiiowing: I 

•
Arralanment F l InKlelAppearance ^vmndQ(s!viarilpivyi^^f^niat3ioncom[^alnt,nor\swaimnM 

" ' i—I v/amnl nMtttd, ifnw MaglaUvta has BW»f3ti/ed flfnifimenf 
Defendant Address: . ] ., 

DaielTim: 

Before judge: 

Comment; 

o 



yna J. Ciiluffo 
~~~i6rney at Lav/ 

VIA REGULAR AND U.S. CERTIFIED MAIL 

2005 De Lo Crui Boulevcrd, Suite 215 
Sonto Claro, CA 95050 

J . 108.988.7946 
F. 408.988.7949 

November 27, 2012 

Carol Augustine 
City of iVIenIo Park 
701 Laurel Street • 
Menlo Park, CA 94025 I 

Re: Foundation for Fair Contracting complaint against Amland Corporation 

Dear Ms, Augustine: 

Our office has reviewed the complaint received from the Foundation for Fair Contracting 
("FFC") regarding Amland Corporation's {"Amland") |work on the Traffic Signal Installation (FFC, 
Case No. 453SJ). We find FFC's allegations are without merit and set forth with the intention to 
instigate problems and promulgate union contracts, | Amland has completed the Project in 
satisfaction of the contract and without violation of the California Labor Code. FFC has neither 

' standing nor authority to file a complaint with the California Labor Commission against Amland or 
the City of Menlo Park; therefore, no further action is required,. 

Based on the foregoing, our client requests the immediate release of any and all funds 
withheld due to FFC's unfounded complaint. I 

Thank you in advance for your attention to this matter. Please don't hesitate to contact me 
with any questions you might have. 

Sincerely 

Dawna J. Ciiluffo 

www.dclQwcorp.com 



_;na J, Ciiluffo 
orney at Law 

2005 De LQ Crui Boulevord, Suile 215 
Sania Clora,CA 95050 

T 408.988.7946 
F. 408.988.7949 

VIA REGULAR AND U.S, CERTIFIED MAIL 

November 27, 2012 

Nelson Lam 
City of San Leandro 
835 East14''^ Street 
San Leandro, CA 94577 

Re: Foundation for Fair Contracting complaint against Amland Corporation 

Dear Mr. Lam: I 
! 

Our office has reviewed the complaint received from the Foundation for Fair Contracting 
("FFC") regarding Amland Corporation's {'Amiand") work on the Brancroft Avenue and 136"̂  

We find FFC's allegations are without merit 
and .promulgate union contracts. Amland has 

Avenue Traffic Signal (Project No. 11-150-38-330). 
and set forth with the intention to Instigate problems 
completed the Project in satisfaction of the contract and without violation of the California Labor 
Code. FFC has neither standing nor authority to file a complaint with the California Labor 
Commission against Amland or the City of San Leandro; therefore, no further action is required. 

. Based on the foregoing, our client requests the Immediate release of any and all funds 
withheld due to FFC's unfounded complaint, • 

Thank you in advance for your attention to this matter. Please don't hesitate to contact me 
with any questions you might have. . 

wna J. Ciiluffo 

www.dclawcorp.com 


