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RECOMMENDATION

Staff recommends that the City Council adopt:

A Resolution Denying Appeals A12-146 & A12-148, Thus Upholding the Planning
Commission’s Approval of Case Numbers CMDV09-107, TPM-09889, ER09-0006 and
Certification of the EIR for the College Avenue Safeway Project Located at 6310 College.
Avenue

EXECUTIVE SUMMARY

On July 25, 2012 the Qakland Planning Commission approved case number CMDV09-107 &
TPM-09889 for the demolition of the existing approximately 25,000 square foot grocery store
and auto service station for a new approximately 62,000 square foot commercial development
that includes 10,500 square feet of ground floor commercial space (approximately eight retail
shops and one restaurant) and an approximately 51,500 square foot grocery store located at the
upper level. The project would include 171 off-street parking stalls in a partially subterranean
garage located behind the ground floor retail along College Avenue, as well as an upper level
parking lot adjacent to the loading berths with access off of Claremont Avenue. The Planning
Commission also adopted CEQA findings, including Certification of the project EIR, rejection of
alternatives as infeasible and a Statement of Overriding Considerations.

Following the Planning Commission action, two appeals were filed challenging the approval of
the project and the Certification of the project EIR. The first appeal (A12-146) was filed by a
group of neighbors from the City of Berkeley that are opposed to the project. The second appeal
(A12-148) was filed by a group of residents from the City of Oakland that are opposed to the
project,
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OUTCOME

If the City Council adopts the recommended resolution denying the appeals, the project
entitlements as approved by the Planning Commission on July 25, 2012 as well as the
Certification of the project EIR would be upheld.

BACKGROUND
PROJECT DESCRIPTION

The proposed project would involve demolition and clearing of the entire site, followed by
construction of a new two-story building with approximately 62,000 square feet of floor area,
including a new Safeway store of 51,500 square feet and up to eight separate ground-floor
commercial shops, totaling 10,500 square feet, fronting on College Avenue and on the proposed
pedestrian “walk street” to be located near the College/Claremont comer. The sizes of the retail
tenant spaces would range from 435 square feet to 2,729 square feet—the latter being the large
shop at the College/Claremont comer, which has been proposed for a restaurant.

The proposal would include a parking garage that could accommodate 171 off-street parking
stalls. The large majority of the off-street parking would be located in a partially underground
garage with access off of College Avenue, and two access points on Claremont Avenue. A
separate parking area would be provided above grade off of Claremont Avenue for employee
parking as well as access for the proposed loading berths.

PROJECT LOCATION AND ZONING

The project site is a triangular shaped parcel at the north side of the intersection of College and
Claremont Avenues located in the Rockridge Commercial District in North Qakland. College
and Claremont Avenues bound the project site on two sides. Both streets are major arterials, and
the land uses opposite the site on both is predominately commercial. The land use adjacent to the
site on the north is residential; the rear yards of eight single family homes abut the parcel. Six of
these homes front on Alcatraz Avenue, while one faces College Avenue and one is on Claremont
Avenue.

The subject property is currently located within a CN-1 Zone, but at the time that the project was
deemed complete and when the Notice of Preparation was sent out the property was located
within the C-31 Zone. The C-31 zoning was subsequently eliminated from the City’s Planning
Code in April 2011, replaced by the Neighborhood Commercial Zone 1 (CN-1).
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The ordinance authorizing the new zoning regulations, passed by resolution of the Oakland City
Council on March 15, 2011, explicitly states that “this Ordinance shall be effective 30 days from
the date of final passage by the City Council, but shall not apply to . . . zoning applications
deemed complete by the City as of the date of final passage.” Although the project site is now
within a CN-1 zoning district, the zoning district was created after the City had deemed
Safeway’s application for the proposed project complete. Thus, the C-31 zoning regulations and
not the new CN-1 zoning regulations apply to the project.

The C-31 zone is intended to create, preserve, and enhance areas with a wide range of retail
establishments serving both short and long term needs in attractive settings oriented to pedestrian
comparison shopping, and is typically appropriate along important shopping streets having a
special or particularly pleasant character.

The proposed project was granted approval of Conditional Use permits for the following:
¢ General Food Sales (Planning Code 17.48.040)

e Alcohol Beverage Sales (Planning Code 17.48.040)
¢ Size in excess of 7,500 square feet (Planning Code 17.48.080)
¢ Driveways on College and Claremont Avenues (Planning Code 17.48.070)

The proposed project was granted variances for the following:

e Parking — Section 17.116.080 of the Qakland Planning Code requires that off-street
parking be provided in the amount of one off street parking stall per 300 square feet of
“General Food Sales” and one off-street parking stall per 600 square feet of “Retail”.
Based upon this amount the total parking required for the proposal would be 194 parking
stalls. However, due to the project providing 47 more spaces for bicycle parking than
required, the total off-street parking required is reduced to 186. Based upon the proposed
project design that includes 171 off-street parking stalls, a minor variance for fifteen (15)
off-street parking stalls would be required.

¢ Loading — Section 17,116.140 of the Oakland Planning Code requires that three off-street
loading berths be provided for developments between 50,000 — 99,999 square feet. The
proposed project is including two loading berths and hence a minor variance for one
loading berth would be required.

ENVIRONMENTAL REVIEW
The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for

the Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000
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ef. seq. An Initial Study was not prepared for the Project, as authorized under Section 15060(d)
of the CEQA Guidelines.

Publication and Distribution of the DEIR

A Notice of Preparation was issued on October 30, 2009 and a scoping session held before the
Planning Commission on November 18, 2009. The Initial Study screened out environmental
topics that would not be further studied in the Draft EIR. These topics included: Aesthetics,
Biological Resources, Hazards & Hazardous Materials, Mineral resources, Public Services,
Utilities/Service Systems, Cultural resources, Hydrology/Water Quality, Recreation,
Geology/Soils, Land Use/ Planning, Population/Housing, and Agricultural Resources. However,
given the large numbers of comments received regarding Aesthetics and Land Use, staff added
these topics back into the scope of the DEIR. The College Avenue Safeway DEIR was prepared
and released on July 1, 2011 beginning a 45 day public comment period. The DEIR was heard at
a duly noficed meeting of the Planning Commission on July 20, 2011 and confinued for
additional public comment to the Planning Commission meeting of August 3, 2011. The public
review and comment period ended on August 16, 2011. The following environmental topics
were addressed in detail in the DEIR:

Aesthetics

Air Quality and Greenhouse Gases
Land Use, Plans and Policies
Noise

Transportation and Circulation

e & & & @

Potentially Significant Impacts Identified in the DEIR

Other than the impacts discussed below, all of the environmental effects of the Project can be
reduced to less than significant levels through implementation of Standard Conditions of
Approval or recommended Mitigation Measures.

The DEIR identifies the following significant and unavoidable environmental impacts related
to Transportation and Circulation;

Transportation & Circulation

The DEIR identifies eleven significant and unavoidable traffic impacts at five intersections under
“Existing plus Project”, “2015 plus Project”, and “Cumulative 2035 plus Project”. The following
summary of these impacts is organized by intersection with the impact statement (e.g., TRANS-
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11) and scenario (e.g., Cumulative 2035 plus Project) noted for easier comparison for the
reviewer.

For each of these impacts, Mitigation Measures have been identified and recommended that, if
implemented, would reduce the impact to less than significant; however, in the interests of a
conservative analysis, the EIR identifies the impacts as Significant and Unavoidable because the
City of Oakland cannot ensure implementation of the proposed mitigation measures.
Specifically, with one excepfion, the authority for approving and implementing the measures is
outside of the City of Oakland’s jurisdicfion (City of Berkeley & CalTrans), and therefore the
City of Oakland cannot ensure the measures’ implementation. One of the identified Significant
and Unavoidable impacts is located within the City of Oakland at the 63" Street/ College
Avenue/ Safeway entrance intersection and also contains proposed Mitigation Measures that
“would reduce that impact to Less than Significant. Conservatively the City identified this impact
as Significant and Unavoidable due to potential secondary non-CEQA impacts that would be
likely to occur given that 63™ Street could become a direct feed into the project entrance and
substantially increase traffic on a residential side street. As a result, technical, environmental,
social and other factors may cause this measure to be rejected as infeasible.

Intersection #1 — Ashby Avenue / College Avenue — City of Berkeley / CalTrans

* Impact TRANS-1: The proposed project would contribute to LOS E operations and
increase the average intersection vehicle delay by more than three seconds during the
weekday PM peak hour, and contribute to LOS F operations and increase the volume-to-
capacity (v/c) ratio by more than 0.01 during the Saturday peak hour at the Ashby
Avenue/College Avenue (#1)} intersection under Existing Conditions.

* Impact TRANS-5: The proposed project would degrade intersection operations from
LOS E to LOS F and increase the average intersection vehicle delay by more than three
seconds during the weekday PM peak hour and contribute to LOS F operation and
increase the v/c ratio by more than 0.01 during the Saturday peak hour at the Ashby
Avenue/College Avenue (#1) intersection under 2015 Conditions.

= Impact TRANS-9: The proposed project would contribute to LOS F operation and
increase the v/c ratio by more than 0.01 during both weekday and Saturday PM peak
hours at the Ashby Avenue/College Avenue (#1) intersection under 2035 Conditions.

Intersection i#2 — Ashby Avenue / Claremont Avenue — City of Berkeley & CalTrans

* Impact TRANS-10: The proposed project would contribute to LOS F operation and
increase the v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby
Avenue/Claremont Avenue (#2) intersection under 2035 Condifions.
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Intersection #5 — Alcatraz Avenue / College Avenue — City of Berkeley

Impact TRANS-2: The proposed project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour at the Alcatraz
Avenue/College Avenue (#3) intersection under Existing Conditions.

Impact TRANS-6: The proposed project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour and degrade
intersection operations from LOS D to LOS E and increase intersection average delay by
more than two seconds during the Saturday PM peak hour at the Alcatraz Avenue/College
Avenue (#5) intersection under 2015 Conditions.

Impact TRANS-11: The proposed project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour and degrade
intersection operations from LOS E to LOS F and increase intersection average delay by
more than three seconds during the Saturday PM peak hour at the Alcatraz
Avenue/College Avenue (#3) intersection under 2035 Conditions.

Intersection #6 — Alcatraz Avenue / Claremont Avenue — City of Berkeley

Impact TRANS-3: The proposed project would contribute to LOS F operation at the
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue
(#6) intersection, which would meet the peak hour signal warrant under Existing
Conditions.

Impact TRANS-7: The proposed project would contribute to LOS F operation at the side
street stop-controlled eastbound approach at the A/catraz Avenue/Claremont Avenue (#6)
intersection which would meet the peak hour signal warrant under 2015 Conditions.

Impact TRANS-12: The proposed project would contribute to LOS F operation at the
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue
(#6) interseciion which would meet the peak hour signal warrant under 2035 Conditions.

Intersection #7 — 63" Street/ College Avenue/ Safeway Entrance — City of Oakland

Impact TRANS-13: The proposed project would add more than 10 trips to the 63
Street/College Avenue (#7) intersection which would meet the peak hour signal warrant
under 2035 Conditions.

With the proposed project revisions to the 63rd Street/ College Avenue/ Safeway entrance
intersection as noted in this staff report, Impact Trans-13 would be eliminated.
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Project Alternatives

Chapter S of the Draft EIR includes the analysis of four alternatives to the Proposed Project that
meet CEQA’s requirements to identify and evaluate a reasonable range of alternatives to the
Project that would feasibly attain most of the Project’s basic objectives, and avoid or
substantially lessen many of the Project’s significant environmental effects. The CEQA
alternatives analyzed in Chapter 5 include:

Alternative la - Mixed Use With Regular Apartments — This alternative includes housing
in order to attempt to maximize the allowable development density on-site. This
alternative would provide 40 dwelling units, a 45,000 square foot Safeway, and 10,750
square feet of ground floor commercial space. The project would contain access points
as proposed and contain ground floor commercial and the Safeway located on the second
floor as proposed.

Alternative [b — Mixed-Use With Senior Housing - This alternative includes housing in
order to attempt to maximize the allowable development density on-site. This alternative
would provide 54 senior housing units, a 30,000 square foot Safeway, and 11,820 square
feet of ground floor commercial. The project would contain access points as proposed
and contain ground floor commercial and the Safeway located on the second floor as
proposed. ' |

Alternative 2 — Reduced Size Project — 40,000 square feet - This alternative was
developed with the intent to reduce at least one Significant and Unavoidable
transportation impact which ended up being a reduction of the proposed project to
include only a 40,000 square foot new Safeway store, which was able to reduce the
Significant and Unavoidable Impact at Ashby and College Avenue to Less than
Significant. This alternative would likely be accomplished by creating a 15,000 square
foot addition to the existing store and possibly providing rooftop parking to accommodate
the loss.of some surface parking from the building expansion.

Alternative 2a — Reduced-Size Project — 35,750 square feet — This ahemative was
initially developed by the neighborhood group Friends and Neighbors of College Avenue,
and was obtained from that group’s website. This alternative consists of a new one-story
25,000 square foot store with rooftop parking and loading accessed off of Claremont
Avenue, and a new two story 10,000 square foot commercial building along College
Avenue and a 750 square foot commercial building at the comer of College and
Claremont Avenues, with surface parking retained between the three buildings.

Alternative 2b — Reduced-Size Project — 27,250 square feet - This alternative also was
initially developed by the neighborhood group Friends and Neighbors of College Avenue,
and was obtained from the group’s website. This alternative consists of a minor addition
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to the existing Safeway at the entrance and loading dock as well as a new 750 square foot
commercial building at the comer of College and Claremont Avenues.

» Alternative 3 — Full Project as Proposed with No Auto Access on College Avenue —Due
to the strong desire to keep auto access points off of College Avenue in order to enhance
the pedestrian environment, this alternative was reviewed to see if potential impacts
could be reduced as well as to study the feasibility of a project that only contained auto
access off of Claremont Avenue.

s Alternative 4 — Full Project as Proposed with only Inbound Access off College Avenue —
The project alternative was studied as a sort of variant to Alternative 3, given the desire
to have limited access and pedestrian interruption along College Avenue and due to the
queuing and level of service issues that arose in the traffic analysis under Alternative 3.

v Alternative 5 - No Proiect/No Build Alternative - CEQA requires a “no Project”
altemative to be considered in the EIR. This Alternative is consistent with the existing
environmental setting presented throughout Chapter 4 of the EIR, and it would be
assumed that the gas station would re-open.

The Environmentally Superior Alternative is the No Project/No Build Alternative. Under CEQA,
ifa No Project Aiternative is identified as the environmentally superior alternative, the EIR shall
also identify an environmentally superior alternative development among the other alternatives.
In this case, the environmentally superior development alternative is Alternative 2b (Reduced
Size — 27,250 Square Foot Project). This Alternative likely would avoid all of the Proposed
Project’s significant impacts that occur with the other construction alternatives, because it
would only include a minor addition to the existing building and create a new small commercial
building to replace the gas station. However, this alternative fuils to meet a majority of the
project objectives. Furthermore, this alternative is inconsistent with City policies (many of which
are included as project objectives). Examples include: the replacement of existing 1960s
suburban style development with a design consistent with both the zoning and the General Plan,
the creation of additional street-front opportunities similar in scope and scale to the retail
Jrontage on College Avenue, the establishment of a gateway presence at this important
infersection in the Rockridge neighborhood, the facilitation of pedestrian activity on a portion of
College Avenue which now does not encourage pedestrian activity or comparison shopping, thus
stimulating economic vitality at the College/Claremont corner; the consolidation of driveway
entrances on College Avenue; the creation of a buffer to the lower-scale residential neighbors
adjacent to the site; maximizing the creation of new union jobs at the store, the creation of
publicly accessible open space, plazas, and seating areas that will enhance the surrounding
neighborhood and establish at this end of College Avenue an attractive and inviting setting for
pedestrian shopping; the promotion of LEED certified construction, and improving noise
impacts for abutting neighbors by moving and/or covering noise-producing equipment.
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Therefore, Alternative 2 (the Reduced Size alternative of 40,000 square feet) would be
considered the next environmentally superior alternative because it would reduce impacts,
though not to the level of Altemative 2b), and would also meet the project objectives to a greater
extent.

Response to Comments Document

A Notice of Release and Availability along with the Response to Comments Document (which
together with the DEIR make up the Final EIR (FEIR)) was published on July 6, 2012. The
Response to Conmuents Document includes written responses to all comments received during
the public review period on the DEIR and at the public hearings on the DEIR held by the
Planning Commission. All impacts, City Standard Conditions of Approval and Mitigation
Measures, as they may have been revised/clarified from the DEIR, identified in the FEIR are
summarized in Table 2-7 at the end of the Project Overview chapter, Chapter 2 of the FEIR.
Table 2-7 also identifies the level of significance of the impacts after City Standard Conditions
of Approval and recommended Mitigation Measures are implemented.

PLANNING COMMISSION REVIEW

At the July 25,.2012 hearing, the Oakland Plarming Commission took public testimony from
various interested parties including the appellants as well as others who were in support of the
project. The Commission approved the project unanimously. The July 25, 2012 staff report is
included as Attachment A.

ANALYSIS

On August 6, 2012 Berkeleyans for Pedestrian Oriented Development (BPOD) and Rockridge
Community Planning Council (RCPC) both filed separate appeals (A12-146 & A12-148) of the
July 25, 2012 Planning Commission approval of planning case number CMDV09-107 & TPM-
(9889 as well as the Certification of the project EIR.

This section of the Agenda Report summarizes the appellants’ arguments (in bold) and provides
responses (in italics). The appellants’ full submitted arguments have been included as
attachments to this report. The BPOD appeal letter is included as Attachment B, and the RCPC
appeal letter is included as Attachment C. Because many duplicative arguments have been raised
by both groups, where that occurs, they are addressed in a single, consolidated and
comprehensive response.

1. The proposal violates the C-31 Zoning for the following reasons:
a. The proposal is inconsistent with the stated intent of the Zone
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b. The size is massively larger than the zone permits

Both appellants argue that the project is inconsistent with the stated intent of the C-31 Zone. The
stated intent of the C-31 zone is as follows: “The C-31 zone is intended to create, preserve, and
enhance areas with a wide range of retail establishments serving both short and long term needs
in attractive settings oriented to pedestrian comparison shopping, and is typically appropriate
along important shopping streets having a special or particularly pleasant character.” Staff’s
position is that that the proposed development does in fact fulfill the intent of the C-31 zone as
the proposal will remove the existing auto oriented development that currently contains a
suburban style grocery store located in the middle of a surface parking lot and an auto service
station located at the prominent corner of College and Claremont Avenues and replace it with a
new development that locates the required parking largely out of view of College Avenue behind
new ground floor commercial shops with the larger grocery store located at the upper level. This
design will both enhance the visual character of the site as well as make the site more pedestrian
oriented by placing storefront entries af the sidewalk.

BPOD argues that size of the project defies the C-31 zoning maximum limit. The development
regulations for the C-31 zoning district in which the project is located are set forth in Chapter
17.48 of the Planning Code. Section 17.48.080 states that the total floor area devoted to
Commercial or Manufacturing Activities by any single establishment may only exceed 7,500
square feet upon the granting of a Conditional Use permit. This does not state or imply an
intention on the part of the City to limit food or retail stores in the C-31 zone to absolutely no
more than 7,500 square feet in size; it establishes the City’s right (o review such projects and -
exercise its discretion in whether or not to allow a particular establishment over 7,500 square
feet through the Conditional Use permit review process. As stated in the Planning Commission
staff report, and included as Attachment A to the report, the proposal is consistent with the
required C-31 Findings and is therefore consistent with the C-31 Zoning designation applicable
at the time the project was deemed complete.

2. The granting of the four Conditional Use permits is not supportable, defies the
zoning and amounts to an unauthorized zone change.

BPOD argues that the granting of four conditional use permits constitutes signlficant non-
conformance and constitutes an unauthorized zone change. This is incorrect. The granting of
Conditional Use permits, no matter the number, does not amount to an unauthorized zone
change. The zoning ordinance sets forth certain activities/facilities that are outright permitted,
conditionally permitted, or not permitted. The requested activities/facilities that required the
Conditional Use permit are part of the Planning and Zoning permitting process, and by meeting
the required findings the proposal is consistent with the C-31 Zoning. Staff provided the required
findings for the requested Conditional Use permits in the July 25, 2012 Planning Commission
staff report to support approval of the project.
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Both appellants’ assert that these conditional use permit findings were inadequate largely due fo
issues related to traffic, that the proposal is inconsistent with the General Plan due to the nature
of the project and its potential traffic impacts. RCPC also argues that the Conditional Use
permit criteria for the C-31 zone cannot not be met because the project will have a driveway
located on College Avenue and will not have retail uses along Claremont Avenue.

With regard to the argument that the proposal is a one-stop auto oriented development and the
proposal is inconsistent with the General Plan, please see response 4 below in this report. With
regard to the arguments that the Conditional Use permit findings are not supportable due to
parking impacts and side street traffic, see responses 8 and 9 below in this report,

The RCPC appeal alleges that, because the FEIR identified significant and unavoidable traffic
impacts within the City of Berkeley, but the project does not guarantee that those traffic impacts
will be mitigated to a less than significant level, it cannot be said that the project will not
adversely affect “the livability or appropriate development of abutting properties and the
surrounding neighborhood.”

First, it should be noted that the Planning Code requires that “consideration be given” to
various planning issues that include “the generation of traffic and the capacity of surrounding
streets,” but does not mandate that certain levels of traffic automatically render the finding
unsupportable. The use of the term “consideration” in thefinding indicates that the City
decision-makers are required to give carefil thought to traffic and street capacity in making the
ifinding. If it had meant to impose a “bright line” threshold for theifinding, the wording would
have specifically indicated that intent. To determine otherwise would mean that no project
requiring a conditional use permit could ever be approved if it had any significant and
unavoidable traffic impacts. This would have precluded the City’s approval of for example, the
Fruitvale Transit Village Project - Phase 2, which was approved by the City in 2010."

Second, contrary to the RCPC'’s assertions, the findings do not “assume” that the impacts will
be mitigated by the Use Permit condition requiring the applicant to apply to the City of Berkeley
to install identified mitigation measures for these impacts, or to undertake other methods deemed
more appropriate o mitigate these impacts. Instead, the findings merely acknowledge that the
application to the City of Berkeley is required, which indicates a likelihood (though not a
certainty) of the project's ultimate success in mitigating its Berkeley traffic impacts. Even if the
project were not successful, however, the findings would still be supportable in light of the

! The findings for that project may be found here:

hitp://www2.0aklandnet, com/oakcal/groups/ceda/documents/report/dowd008705 pdf. Exactly the
finding cited above was made (see page 9 of the findings}, despite the fact that the Fruitvale
Transit Village project — which required a conditional use permit for excess parking — would result
in two significant and unavoidable traffic impacts (see pages 3-4 of the findings).
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myriad other factors cited in their support, including the pedestrian orientation and scale of the
project, the relation of the ground floor commercial spaces to the “existing and desired context
of the successful Rockridge shopping district,” the vertical architectural breaks, and the
availability of public transit.

Third, the only reason that any wraffic impacts® were considered Significant and Unavoidable in
the EIR was due to the fact that the intersections were located within a jurisdiction outside the
City of Oakland, and therefore the City cannot definitively ensure the implementation of the
mitigations that were identified in the report. If it were to be assumed that a Use Permit could
never be approved if there were impacts in an adjacent jurisdiction, whether mitigations are
identified or not, no large projects near City of Oakland boundaries or with impacts to CalTrans
intersections within the City limits would ever be capable of being approved.

The RCPC appeal makes the argument that due to the presence of a driveway on College Avenue
the C-31 specific Use Permit criteria could not be met. Staff disagrees with this assessment. In
the:findings in the July 25, 2012 staff report theifindings clearly respond to the issue of a '
driveway on College Avenue. The:finding states that “no driveway shall connect with the area’s
principal commercial street unless... ... ... vehicular access cannot reasonably be provided from a
different street”. Based upon information provided in the EIR, in which an alternative project
was thoroughly studied that included no driveway on College Avenue, the results were that due
to southbound traffic on College Avenue to the project site, queuing backups for cars making a
lefl turn onto. Alcatraz to reach the Claremont Avenue entry would have caused significant traffic
problems and significantly added auto traffic to Alcatraz Avenue, which is a residential street.
Therefore, staff found that it was not reasonable to only provide access on Claremont Avenue,
and thus the College Avenue driveway was accepted in a redesigned fashion that reduced the
visual impacts onto the street frontage. Furthermore, the existing site configuration contains four
driveways on College Avenue, where it will now be reduced to one with the development of the
project.

The RCPC appeal makes the argument that due 1o the lack of retail on Claremont Avenue, the C-
31 specific use permit criteria could not be met. Staff also disagrees with this assessment. The
criterion states that “the proposal will not impair the creation of an important shopping
Sfrontage”. At the subject property site, the important shopping frontage in the area is clearly
College Avenue. While there is existence of commercial activities along Claremont Avenue they
are largely concentrated at the corner of intersections, which is done with the proposed project,
as the restaurant will be sited at the intersection and the commercial “walk street” wraps out to
Claremont Avenue, with open glazing present at the street level. This section of Claremont

? In the Draft EIR, an addifional Significant and Unavoidable traffic impact was identified at the intersection of 63
Street, College Avenue, and the project driveway; however, this Significant and Unavoidable impact was eliminated
when the project was revised as discussed in the Final EIR.
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Avenue contains auto oriented office buildings with surface parking lots across the street and
low density residential uses to the north, and is clearly not the primary pedestrian oriented
commercial street in the area.

3. The requested variances should be Major Variances not Minor Variances and are
subject to the stricter Major Variance criteria, and the Variance findings in the staff
report were inadequate.

In April of 2000, the City Council amended Section 17.148 of the Oakland Planning Code along
with other sections of the Planning Code that related to required permit processing through
Ordinance 12237 C.M.S. (Attachment D). The intent of these Planning Code amendments was to
help to redistribute zoning cases between the Planning Commission (“Major Cases”') and the
Zoning Administrator (" Minor Cases”). This was done to allow the Planning Commission to
Jfocus on larger projects and policy oriented matters, while allowing the Zoning Administrator to
oversee smaller prajects that shouldn 't necessarily require public hearings. Both appellants
argue that the requested parking and loading variances should be considered “Major
Variances,” because the Planning Code states that any variance requiring an Environmental
Impact Report is a Major Variance.

While this correctly quotes the Planning Code, it is not supported by the purpose and intent of
the Planning Code, which was to establish a procedural requirement rather than imposing a
heightened findings requirement. Specifically, Ordinance 12237 C_.M\S. shows that it was not
Council’s intent, in enacting this provision of the Code, to apply heightened findings to prajects
requiring an EIR; rather the purpose of the legislation was to alter the process (but not the
substance) and require a praject to be elevated to the Planning Commission for a decision on the
application. Incidentally, Ordinance 12237 actually removed parking variances from one of the
items that would require a Major Variance, providing further justification that minor variance
Jindings were appropriately administered in this case.

As the legislative history demonstrates, variances are defined as “‘Major” when an EIR is
required in order to ensure that it will be considered as part of the overall package of land use
approvals presented to the decisionmakers. Because an EIR must go before the Planning
Commission and/or City Council, and because EIRs almost invariably are associated with
prajects that required Commission and/or Council-level approvals, it is both prudent and
efficient to package the variance with the other approvals. This ensures that the decisionmaker
has full discretion over all of the entitlements associated with prajects, as well as ensuring that
the variance will be considered in a public hearing, together with other required approvals.

Here, the variances were cited as “Minor Variances” because the applicable findings are those
Jor a Minor Variance, (i.e., the variance criteria set forth in Section 17.148.050), in contrast to
the “Major Variance " criteria, which typically applies only to uses or densities.that are

prohibited within a zoning district. . Requiring the stricter criteria for any variance request just
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because the Planning Commission is the approval body would not be justiflable, which is why
the minor variance criteria are routinely applied to projects that are required to appear before
the Commission (due to an EIR or in the event that a project is referred to the Planning
Commission by the Zoning Administrator).

Although staff-believes that the project as proposed would also meet the required Major variance
criteria. Specifically, Findings 1 & 2 of Section 17.148.050 of the Oakland Planning Code
which are the only required flndings that are different for a Major Variance vs. Minor Variance
can be made for the project, as follows:

Finding 1. That strict compliance with the specified regulation would result in practical difficulty
or unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design.

Finding I would be met in that there would be a practical difficulty in providing the additional
required parking for the ground floor commercial square footage that was required by staff-in
order to comply with the necessary use permit and design review criteria. The additional
commercial square footage af the ground floor occupies the area that the additional 15 required
parking stalls could have been provided, resulting in a unique condition of design where the
grocery store project meets the required parking but the additional ground floor commercial
required by staff-does not.

Finding 2: That strict compliance with the regulations would deprive the applicant of privileges
enjoved by owners of similarly zoned property.

Finding 2 would be met in that strict compliance would deprive the applicant of privileges
enjoyed by owners of other properties in the zone, since the ground floor commercial spaces on
their own would not have triggered any parking requirements and the grocery store on its own
meels the zoning parking requirement of 171 off-streef spaces. However, since staff-required the
applicant fo provide the ground floor commercial, the parking requirement was raised by 13
parking stalls due to the cumulative calculation of floor area. This would not have been the case
if the ground floor spaces were developed individually as other commercial buildings on College
Avenue have been. ‘

RCPC specifically challenges variance findings #2, #3, and #4 made by the Planning
Commission and included in the July 25, 2012 staffireport. The appellant argues that flnding #2
for the parking variance is inadequate because the intent of the zoning ordinance is to provide
sufficient aff-street parking for large uses so that it does not overburden parking capacity of the
area. Since the EIR showed that the parking demand would not be met on-site, the appellants
argue that the flnding cannot be made. The Planning Commission made this flnding on the basis
that the proposed Safeway store itself meets its required parking, and the size of the individual
commercial spaces at the ground floor would not on their own require parking if they were
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independently developed similar to other properties in the area. In addition, staff has made the
argument that the parking to be developed will act as shared parking for the area, and as people
go into Safeway they will also be able to park and go to other stores within the development as
well as the commercial district during the same trip. Staff-believes that this fulfllls the intent of
providing parking for Safeway as required by code, while still allowing the ground floor
commercial uses that provide for a superior design and function of the site by relieving their
parking requirements as if they were developed independentiy as other smaller commercial
storefronts in the area would be allowed to do.

The appellant argues that variance flnding #3 was inadequate because the finding asserts that
the granting of the parking variance would not adversely affect the character, livability, or
appropriate development of the area. The appellant argues that since the FEIR shows that the
proposed project cannot meel its parking demand, the surrounding commercial district will
become less attractive due to limited parking, and parking spill-over into the adjacent residential
areas will cause displacement of elderly or disabled residents who do not have aff-street parking
spaces. The Planning Commission made the finding upon the basis of the character of the
College Avenue shopping district (including the fact that many of the other businesses in the
vicinity do not have any parking), and that relieving the required parking by 135 parking stails
would help allow for the new development to include active ground floor commercial uses that
are functionally and visibly consistent with the desirable characteristics of the commercial
district. Furthermore, the FEIR uses peak hour parking demand, which is an absolute worst case
scenario, and shows that there would still be on-street parking available within a couple of
blocks from the site.

The appellant argues that variance finding #4 for the parking and loading variance is
inadequate because the granting of the variances would not be considered a grant of special
privilege since they are “generally granted,” and therefore the zoning regulations are being
ignored. The Planning Commission’s finding did not just state that variances such as these are
generally granted, but rather they are generally granted when they would be prove to create a
better design solution, create a more compatible development with the character of the area, or
improve operational efficiency. In this case the proposed project was requesting to waive the
amount of off-street parking and loading required so that the proposal would be able to include
ground floor commercial space that would create a pedestrian oriented shopping environment
consistent with the existing and desired character seen throughout this portion of College
Avenue. The purposes of the zoning regulations is to create developmenis that are consistent
with the desired character of the zone. Many other ground floor commercial developments in the
area do not contain any parking, nor would they be required to since they typically do not exceed
the minimum size that triggers parking at 3,000 square feet. None of the proposed ground floor
commercial spaces would in themselves exceed that size threshold.
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4. The project is inconsistent with the General Plan for the following reasons:

a. The proposal is not consistent with the Neighborhood Center Mixed Use
classification because it is not a pedestrian oriented mixed-use facility and is
only a single-use facility.

b. The proposal does not conform with Policy Ni 1.3 that states that there
should be strict compliance with variance criteria and should not grant a
special privilege to the property, which is the case since the proposal is more
than eight times the size allowed by zoning and would be the largest building
in the Rockridge C-31 zone.

¢. The proposal is not consistent with the “maintain and enhance” designation
for the area and would be more appropriate in an area designated as “grow
and change” on the General Plan, and the proposal is inconsistent with
numerous General Plan policies. -

The Planning Commission staff report (as well as the EIR} included multiple pages on how the
project is consistent with the General Plan. Pages 5 through 7 of the staff report include the
General Plan analysis that outlines various applicable General Plan policies and objectives and
how the proposed project is consistent. Both appellants’ assert that the proposal isn’t consistent
with the Neighborhood Center Mixed Use land use classification because the project isn’t a
pedestrian oriented mixed use facility and is only a single use facility. Staff disagrees with this
assessment. The proposed project is actually taking a site that is auto oriented and redeveloping
it into a site that will be pedestrian oriented, containing a mix of commercial uses. While people
may in fact drive to a grocery store, which is very ofien the case no matter the design, that
doesn’t in itself make it an auto oriented development. When referring to auto vs. pedestrian
orientation it is a matter of design and creating a sense of place, not whether or not someone
may choose to drive an automobile or 1o walk to a given location. The proposed project, by
placing active retail space at the ground floor of the building and tucking the parking back
behind the shops and largely out of view to pedestrians along College Avemie, has developed a
design that orients the site to the pedestrian walking along College Avenue and completes the
sense of the place that College Avenue has with the small retail and food shops lining the
sidewalk. This is also in comparison to what is existing at the site today, which is an open
parking lot that surrounds a store, setback:from the street, without storefront windows that face
the street, and an auto service gas station at the corner, which both come along with four curb
cuts along this stretch of College Avenue, which with the project would be reduced to one.

BPOD argues that the proposal is inconsistent with the General Plan because the project does
not comply with Policy N11.3 of the General Plan that requires strict compliance with variance
criteria. This policy is a part of Objective Nil of the General Plan that gives guidance on
development of new zoning regulations.
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Staff disagrees. First, the praject is able to strictly comply with the applicable variance critieria.
Second, Policy N11.3 does not say that variances should not be granted. Rather, Policy NI1.3
provides guidance that the rules should be examined and revisions considered, but rules should
be examined and a determination should be made as to whether or not those regulations should
be revised if too many variances are granted. For example, as part of the last major zoning
update citywide, staff found that side setback variances were being granted quite regularly due
10 the existing built environment, based on setbacks that were built into the 1960°s zoning
regulations, As a result the regulations were revised, reducing side yard setback requirements
for narrow lots, which decreased the number of side yard variances that homeowners have had
to request.

BPOD also states that allowing the development would be a grant of special privilege, since it
the building would be more than eight times the size allowed by zoning and would be the largest
building in the Rockridge C-31 Zone. Staff disagrees with this argument, because the size of the
building itself does not require a variance, but a conditional use permit for any square footage
that exceeds 7,500 square feet. The proposed building may very well be the largest building in
the area, but it is also located on the largest lot in the area, being approximately 2.1 acres in
size. As a comparison to other developments in the area, the proposal includes a 62,000 square
Joot development on a lot that is 90,000 square feet, which is a Floor Area Ratio (FAR) of less
than 1.0. Across the street at 6230 Claremont Avenue, the building is 42,714 square feet on a lot
of 42,281 square feet, for an FAR of greater than 1.0. Other more recently approved
developments such as the Dreyer s site or the Market Hall are also both in excess of a 1.0 FAR.

Both appellants argue that the proposal is inconsistent with the General Plan, in that the praject
would be more appropriate in an area designated as “Growth and Change” rather than in the
area designated as “Maintain and Enhance” in which College Avenue is located. These terms
are part of the General Plan strategy diagram, which shades areas in activity centers and along
major transportation corridors as “growth and change,” explaining that these are the areas
where major growth is likely 1o occur in the future and where densities should be increased. As
part of the Citywide zoning update, when areas were located within the growth and change areas
they were typically “upzoned” or were given a higher density than that which previously existed
Jor the zoning at the time. For areas that were located within the * Maintain and Enhance "
areas, the General Plan describes them as areas where the “predominant established uses and
densities will continue.” This does not mean that no property owners within these areas are
allowed to expand their properties, but rather that the existing permitted uses by the zoning will
generally remain and the existing permitted densities by the zoning in those areas will continue
as well. This also was applied in the Citywide zoning update as the C-31 Zone was changed to
the CN-1, which essentially still allows the same uses and densities as the prior zone. The fact
that the proposed development increases the built square footage at the site does not make the
developmeny inconsistent with the strategy diagram.
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RCPC argues that the proposal is inconsistent with numerous General Plan policies that are
cited in the appeal, such as.

» Policy C4.1 — Protecting Existing Activities, which states that existing commercial
areas should be protected from the intrusion of incompatible uses. These assertions
are not accurate. Here, the grocery store is an existing use which will be
redeveloped, and the only new uses proposed for the site that don’t presently exist are
retail sales and a full-service restaurant. Retail sales are oulright permitted, and the
proposal includes a use permit for the full-service restaurant (general food sales
activity),

»  Policy T2.2 of the General Plan that states that transit oriented developments should
be pedestrian oriented. RCPC argues that the proposal is not pedestrian oriented,
but as described above, the project has specificaily been designed to be pedestrian
scale with the inclusion of the new ground fioor retail spaces along College Avenue
to fit in with the character of the area, and just because people may drive to a site
does not automatically make it auto oriented,

»  Policy T2.3 of the General Plan because the project will serve people outside of the
neighborhood. Policy T 2.3 states " Promote neighborhood-serving commercial
development within one-quarter to one-half mile of established transit routes and
nodes. " The main project tenant will be selling groceries which is a neighborhood
serving activity, and it will be located directly on the AC Transit 51 line, therefore the
project clearly meets this policy.

»  Policy T3.11 of the General Plan because the parking demand shows that at peak
hour parking for the project may occur on the residential side streets. Policy T3.11
states “Parking in residential areas should give priority to adjacent residents; " the
proposal is not inconsistent with this policy. For the majority of the day the project
site will be able to fully accommodate parking demand, and there will not be added
pressure on the on-street parking supply in the residential streets except for during

. peak hour, which is the worst case scenario for parking demand. In this instance
there will still be available on-street parking within two blocks of the store, and
residents could also choose to implement a Residential Permit Parking program for
the area (which some side streets already contain) if they so choose.

»  Policy Ni1.4 of the General Plan because the project is a regional serving commercial
Jacility located on the two lane College Avenue. Policy Ni.4 says that “Commercial
uses which serve long term retail needs or regional consumers and which primarily
aff high volume goods should be located in areas visible or amendable to high
volumes of traffic........and should be directed to arterial streets and freeways and not
adversely affect nearby residential areas.” Staff disagrees with the argument that the
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proposed activity is one that meets this description in Policy NI.4, as the main tenant
is a grocery store that serves short term needs replenished on a weekly basis. The
“Large-Scale Commercial” activity that is being raferred to in the Policy would be
more comparable to a large retail store in excess of 100,000 square feet, suchas a
Target, WalMart, CostCo, or other large retail department stores or malls.

*  Policies N1.5 and NI.8 which state that Commercial development should be designed
to be sensitive to residential uses, and that the height and bulk of a commercial
development should be consistent wiih that allowed of a residential development.
RCPC argues that the project would be inconsistent with these due to the traffic
impdcts, and that the proposal is grossly out of scale with what could be developed
residentially on the site. Staff disagrees with the appellants’ argument, as a
residential development of this size would in fact be permitted on the site as it is fully
within the parameters of the height and setbacks within the C-31 Zone to which
commercial and residential developments are subject. The proposal was designed in
a manner to be sensitive to the neighboring residential uses by creating a ten foot
landscaped setback from the residential homes 1o the north of the site and enclosing
all truck loading, garbage compactors, and recycling areas into an indoor area to
reduce the noise from operations.

5. The Tentative Map findings were invalid due to the project not being consistent
with the General Plan and therefore the site is not suitable for the proposed
development.

See response 4 above regarding the argument that the proposal is not consistent with the
General Plan.

6. The project will cause blight and urban decay due to economic decline of the area
from smaller stores having to compete with a larger store. :

The two appeals filed in response to the Oakland Planning Commission’s actions pertinent (o the
proposed expansion of the College & Claremont Safeway store both included comments
regarding perceived urban decay impacts of the planned expansion.,

One of the assertions of the cited appeals is that the urban decay analysis conducted for the
FEIR (raferenced as Appendix A to the FEIR) did not conduct economic analysis to reach the
study conclusion that the College & Claremont Safeway Project (including the expansion of the
existing Safeway store and development of a limited number of additional street front retail
spaces) will not result in any significant urban decay impacts, either on an individual or
cumulative basis. The urban decay analysis comprises a comprehensive study examining a
number of factors contributing to the formulation of the study conclusion.
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The urban decay study included market-based assumptions defining the estimated Project
composition and sales; definition of a retail market area;fieldwork to review the project site,
identify existing area retailers, and evaluate real estate market conditions, visits to competitive
Jfood stores; estimated market area retail sales; estimated sales attracted to and leaving the
market area, projected household retail demand; and research regaréz’ing other planned retail
projects. Numerous secondary data sources were used to conduct the analysis, including
materials generated by the 2010 U.S. Census, the Association of Bay Area Governments, the
California State Board of Equalization, Claritas, a national provider of economic and
demographic data, Neilson Trade Dimensions, and the Planning and Economic Development
Departments in the cities of Berkeley, Emeryville, and Oakland. The analysis, fully documented
and described in the urban decay study, resulted in estimates of project sales impacts, resulting
impacts on real estate market, and a determination of the extent to which operations of the
Project and the cumulative projects may or may not contribute to urban decay. This study is
similar in scope and approach to other studies conducted for projects throughout the State of
California assessing the extent to which project development will or will not contribute o urban
decay in a CEQA context, and comprises an industry standard type of economic analysis.

A premise of the appellants’ comments is that any commercial spaces vacated as a result of
Project impacts would be “abandoned,” and thus lead to prolonged vacancy and potential urban
decay. The appellants do not provide support for this premise. Moreover, there is no precedent
to suggest the potential for long-term retail vacancies of formerly occupied retail space in the
Project site’s immediate retail submarket. In contrast, the urban decay study includes historic
and current information about the retail commercial markets in Berkeley and Oakland’® This
information indicates that these commercial markets as a whole are very strong. In both recent
periods and historically, retail vacancies in the area proximate to the Project site are
uncommon, and when they occur, are backfilled quickly. This includes vacancies that occurred
while the urban decay study was in progress (the former A ‘Cuppa Tea site) and since the
conclusion of the study (the former Shuz of Rockridge site). These recent examples, and the
current:full retail occupancy of the area, are evidence that retail vacancies in the immediate
area are unlikely to retain vacant on a prolonged basis, and thus are not likely to cause or
contribute to urban decay. The retail market in this area is too sirong to be characterized by
prolonged vacancies, with this market strength documented in the urban decay study. Further,
the retail spending leakage analysis included in the urban decay study indicates that the
Project’'s market area has a retail deficit in most retail categories (excepling food & beverage
stores), fotaling 320 million or more per category, except home furnishings & appliances, which
has a lesser, yet still substantial deficit of 84.4 million.” This noted retail leakage indicates the
potential for a wide range of additional retailers to enter the market area and meet with strong
demand, fueling commercial retail space occupancy.

* See urban decay study included as Appendix A in the FEIR, pages 53-55 and Exhibits 19 through 24.

* See urban decay study, page 26 and Exhibit 11, Cited retail leakage figures reflect 2011 market conditions.
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Based upon consideration of the Project’s estimated sales and the strength of the existing retail
market, the urban decay analysis concluded that nearby local stores such as Yasai Produce
Market, Ver Brugge Meat-Fish Poultry, and Star Market are anticipated to at least initially
experience some sales impacts attributable to expansion of the Safeway store. However,
assuming these stores continue to build customer loyalty and provide quality products not
available at Safeway, such as the local farm-based market fresh produce at Yasai, the
unparalleled meat and fish products available at Ver Brugge, and the personal customer service
available at Star Grocery, the study concluded that these stores, along with other existing food
stores, would likely not experience sales impacts so severe as to induce store closures. These are
the conclusions the appeliant deemed “hopeful assertions,” which were based on an
understanding of the products offered by the local stores compared to products offered by the
expanded Safeway. However, even if some of these smaller local stores were fo close following
stabilization of the Safeway store, CEQA’s focus is on environmental impacts, which in this
context would be rdfiected by urban decay, which was défined as, among other characteristics,
visible symptoms of physical deterioration that invite vandalism, loitering, and graffiti that is
caused by a downward spiral of business closures and long-term vacancies.” The outward
manifestations of urban decay include, but are not limited to, phywood-boarded doors and
windows, parked trucks and long-term unauthorized use of the properties and parking lots,
extensive gang and other graffiti and offensive words painted on buildings, dumping of refuse on-
site, overturned dumpsters, broken parking barriers, broken glass littering the site, dead trees
and shrubbery together with weeds, lack of building maintenance, homeless encampments, and
unsightly and/or dilapidated fencing.® Based on the above-referenced market research, the study
concluded that the local commercial retail market is very strong and that urban decay
characteristics such as those described here will not occur following development of the Project.
In any event, the City’s code enforcement programs also would help to preclude urban decay.

The appellants also attempt to cast doubt on the findings of the urban decay analysis, since it did
not identify specific retailers anticipated for the planned street level retail space. This space
totals less than 8,000 square feet, a very low volume of retail space. The urban decay study made
assumptions about the type of retail likely to occupy this space, with the estimation procedure
informed by retail trends in general and the existing composition of area retail in particular.
This is an industry-standard analytical approach and comprises a good faith estimate.

Moreover, lacking specific information about the future retailers, analysis beyond this type
would be speculative, and CEQA discourages speculation.

The appellants also fault the urban decay analysis for not considering secondary urban decay
impacts of traffic impacts and parking constraints, saying these impacts will cause businesses to
close or leave, resulting in vacancies and deteriorating physical conditions. There is circularity

* See urban decay study, page 53.

® Ibid.
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to this argument, in that increased traffic and lack of parking means the area will be
characterized by numerous consumers, who comprise potential shoppers:for the other retailers
in the area. Moreover, the Project’s EIR says that non-Project customers would also use the
Project garage. Thus, even with potential tighter parking conditions there will be parking
opportunities availablefor shoppers, enabling them to frequent non-Project retailers. Finally,
the strong market conditions and, in the words of one of the appellants, the vibrancy of the area,
will serve to attract yet additional retailers if any of the existing businesses close due fo these
secondary impacls.

Lastly, the appellants critique the urban decay study because it did not examine the potential
impacts that would result from possible closure of the Safeway store, with the appellants
claiming that potential closure would endanger the area with economic and physical decay,
deterioration, or blight. There is no evidence that the Safeway store would be in danger of
closing any time in the near:future; to the contrary, the urban decay analysis concludes that
there is a large amount of sales leakage in the area with respect to the products that Safeway
carries, which indicates that the market easily would be able to support the project.
Furthermore, there is no imperative in CEQA to consider what would happen if the project
under study were developed and ultimately:failed. It would inifact be speculative to do so, and
CEQA discourages speculation. Moreover, as demonstrated in the urban decay analysis, the
market area is characterized by very strong retail sales leakage.” This high leakage suggests
unmel retail demand in many categories, such as general merchandise, other retail, and
apparel ® Therefore, just as with the smaller retail spaces in the Project’s immediate area, the
economic analysis included in the urban decay study suggests a very strong likelihood that the
Safeway site could be readily transferred to alternative ownership, backfilled with other
commercial retail tenants, or otherwise redeveloped.

7. The DEIR should have been re-circulated due to new information raised at hearings
such as traffic impacts — specifically Saturday peak hour impacts, toxics, and
presentation of a new “feasible” alternative.

Appellants argue that the DEIR should have been recirculated due to new information raised by
commenters. Appellants allege that the “new information” addresses: the timing and level of
traffic impacts on Saturdays; the existence of additional potentially significant toxics impacts;

7 See urban decay study, pages 28-29 and Exhibit 11.

® The other retail category is on Exhibit 10 of the urban decay study, and includes health and personal care, gifts,
arts goods and novelties, sporting goods, photographic equipment and supplies, musical instruments, stationary and
books, office and school supplies, second-hand merchandise, among other types of goods.
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and the introduction of a new feasible alternative at the hearing bafore the Design Review
Committee. Each of these issues is addressed in turn below.

Recirculation Generally

CEQA requires that, if “significant new information is added” to an EIR dfler notice of public
review has been given but baforeifinal certification of the EIR, the lead agency must issue a new
notice and recirculate the Draft FIRifor comments and consultation (see CEQA Section 21092.]
and CEQA Guidelines Section 15088.5). The CEQA Guidelines provide that “the term
‘information’ can include changes in the project or environmental setting as well as additional
data or other information” (CEQA Guidelines, Section 15088.5). To be sure, the FEIR did
include additional “information.” However, it is not enough for new information to be included,
such new information must also be “significant” in order to warrant recirculation. The CEQA
Guidelines clarify this requirement asifollows:

New information added to an EIR is not “significant™ unless the EIR is changed
in a way that deprives the public of a meaningful opportunity to comment upon a
substantial adverse environmental effect of the project or a feasible way to
mitigate or avoid such an effect (including a feasible project alternative) that the
project's proponents have declined to implement. “Significant new information”
requiring recirculation include, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project
or from a new mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact
would result unless mitigation measures are adopted that reduce the
impact to a level of insignificance.

(3) Aifeasible project alternative or mitigation measure considerably
differentifrom others previously analyzed would clearly lessen the
significant environmental impacts of the project, but the project's
proponents decline to adopt it. '

(4) The drafi EIR was so fundamentally and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded. (Mountain Lion Coalition v. Fish & Game Com.(1989) 214
Cal. App.3d 1043). (Id)

As discussed below, no changes were made to the DEIR that “deprived the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project's proponents have declined to implement.” No new significant
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environmental impacts were identified; no substantial increase in the severity of an
environmental impact would result; no feasible project alternative or mitigation measure
considerably different from others previously analyzed would clearly lessen the significant
environmental impacts of the project, but the project's proponents decline to adop! it; and the
DEIR was not “so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.”

Information Regarding Traffic Impacts

Appellants argue that the DEIR must be recirculated because the FEIR zdennf es an increase in
the estimated amount of traffic generated by the project on Saturdays, and includes traffic
information for an additional time period on that day (i.e., the “Saturday midday peak hour™).
However, the FEIR's discussion of these two topics does not constitute *significant new
information.” As discussed in detail in Master Response M-2, an analysis of the ' Saturday
midday peak hour” concluded the following:

1} No new significant environmental impact would resull from the analysis of Saturday
midday peak hour volumes. All impacts identified as a result of a change from a-
Saturday PM peak hour to a Saturday midday peak hour were already identified as
impacts during the weekday PM peak hour. Qakland’s practice, which is consistent with
generally accepted CEQA methodology, is to characterize impacts by intersection,
regardless of the time or day on which such impacts occur. Therefore, a single impact is
identified for a given inlersection under a given scenario, whether the impact occurs
during a single peak hour or during multiple peak hours.’ This makes logical sense
because CEQA mandates the study of a project’s effect on the “environment” (Cal. Pub.
Res. Code Section 21002(a)), but does not require that the "environment” be parsed out
by day of the week or time of day. Further, this practice is consistent with Appendix E to
Oakland’s CEQA Thresholds of Significance Guidelines, dated August 24, 2011, which
stipulates that the project must analyze certain scenarios (for example, Existing, Existing
"Plus Project, Near-Term Future) but does not require that impacts:from specific
timeframes within those scenarios (such as PM peak or Saturday peak) be separately
identified.

2) No new mitigation measures would be required as a result of the Saturday midday peak
hour analysis. In every case, the mitigation measures proposed in the DEIR for the
intersections in question, in the scenario in question (i.e., present day, 2015, or 2035),
would (ifiimplemented) mitigate the identified impact to a less-than-significant level.

® For example, in the DEIR, the traffic impacts of the project under “Existing Plus Project Conditions” include the
single Impact TRANS-4 at the College Avenue/Claremont Avenue intersection, even though the impact occurs both
during the weekday PM peak hour and the Saturday PM peak hour.
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3) There would be no substantial increase in the severity of a previously-identified
environmental impact. The DEIR identified impacts to certain intersections under
certain scenarios, and in some cases those impacts would be somewhat worse during
Saturday midday peak hour conditions compared to Saturday PM peak hour conditions.
However, in every scenario studied, a comparison of Saturday midday peak conditions to
Saturday PM peak hour conditions showed increased traffic volumes onhfor a handfil
of intersections, and then only for a few hours at the maximum. There would be no
change from the DEIR analysis either with respect to the traffic conditions for weekdays,
or for that matter during most of Saturday either. A comparative increase in the severity
of traffic impacts during only a few hours on Saturday is not considered to be
“substantial” when evaluated in the context of a full week of traffic conditions.

Furthermore, the traffic analysis in the DEIR and FEIR is extremely detailed and conservatively
studies all possible impacts from the project under multiple different scenarios.

It is true that new information was incorporated into the FEIR. However, as noted above, the
Jact that new information is present does not in itself trigger the recirculation requirement. The
CEQA Guidelines state that recirculation is not required “where the new information added to
the EIR merely clarifies or amplifies or makes insignificant modifications in an adequate EIR.”
(14 Cal. Code Regs. §15088.5(b).) In this case, the information in the FEIR regarding project
trdffic simply clarifies and further discusses the timing of traffic patterns during a very few hours
on one day of the week. It does not identify an increase in the number of intersections that are
impacted by traffic in any of the different scenarios studied, nor does it indicate that additional
mitigation measures would be needed to mitigate those trdffic patterns. Thus, the information in
the FEIR regarding project traffic on Saturdays did not “deprive the public of a meaningful
opportunity to comment upon a substantial adverse environmental affect of the project or a
Seasible way to mitigate or avoid such an éffect (including a feasible project alternative) that the
project’s proponents have declined to implement,” and therafore no recirculation is necessary.

Information Regarding Toxics Impacts

Appellants further argue that the DEIR must be recirculated because commenters raised
questions about toxic materials on the project site. However, none of the information cited by
the commenters constitutes “'significant new information.”

As background, the issues of hazards and hazardous materials were evaluated in the Initial
Study for the project (Initial Study, pp. 41-47). The Initial Study cites (among other documents)
two environmental assessment reports prepared for the project site. Theifirst document is a
Phase I and Screening Level Phase 11 Environmental Assessment Report that had been prepared
Jor the Safeway store parcel. That report included an assessment of soil conditions in the areas
to be excavated as part of the project, and found no evidence of environmentally hazardous
conditions on that parcel (Initial Study, page 44; Phase [ and Screening Level Phase II
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Environmental Assessment Report, included in the administrative record for the project, page 2).
The second document is a Phase [ and Screening Level Phase Il Environmental Assessment
Report that was prepared for the 76 Gas Station parcel, which included five soil borings and
disclosed the presence of underground storage tanks (USTs, Initial Study, page 45). After
thoroughly discussing the existing conditions of the site and potential future hazards that could
be encountered during the demolition, construction, and operational phases of the project, the
Initial Study discussed the fact that the project would be required to implement and comply with
certain “Standard Conditions of Approval” (“SCAs”) promulgated by the City. The Initial
Study concluded that, with implementation of ten of these SCA4s," the project would have less
than significant hazards impacts (Id). Thus, in accordance with CEQA Guidelines Section
15063(c)(3), the issue of hazards was * focused out” of the Drafi EIR (Id).

Despite the thorough treatment of the topic of hazards in the Initial Study, and the proper
exclusion of hazards from the DEIR, the appellanis allege that the FEIR does not adequately
address “toxic materials impacts.” The RCPC appeal attaches a memorandum from
Seil/Water/Air Production Enterprise (SWAPE, an environmental consulting firm) and a letter
Jrom Annette Floystrup, each dated August 15, 2011, regarding hazardous substances on the
site. SWAPE and Ms. Floystrup argue that the DEIR did not fully disclose or discuss any of the
Jollowing: the regulatory status of the project site; potential construction worker exposure to
contaminants in soil, dust, groundwater or through vapors; the prior automotive and light
manufacturing uses that occupied the project site; or any prior releases of contaminants to soil
and shallow groundwater at the project site, attempts at groundwater treatment, or existing
groundwater contamination. SWAPE and Ms. Floystrup also argue that the DEIR should have
included studies of the area to determine the existence or absence of USTs and an analysis of
possible vapor intrusion (together with any potential health risks).

This is not the first time that SWAPE’s memorandum and Ms. Floystrup's letter have been
addressed during CEQA review for the project. In fact, the FEIR fully and thoroughly
responded to both the SWAPE memorandum (see Responses to Comments B-4-15 through B-4-
23) and Ms. Floystrup's letter (see Responses to Comments C-86-1 through C-86-3). The FEIR

" These standard conditions of approval require, among other things: the submission of a Phase I environmental site
assessment report, and a Phase Il report if warranted by the Phase I report, as well as implementation of any
remedial actions recommended by those reports; documentation of any radon or vapor intrusion from the
groundwater and soil; written confirmation that all State and federal laws and regulations shall be followed when
profiling handling, treating, transporting and/or disposing of any hazardous waste materials onsite; implementation
of Best Management Practices (BMPs) with respect to potential soil and groundwater hazards; and implementation
of construction BMPs as part of construction to minimize the potential negative effects to groundwater and soils and
minimize health risks to construction workers. They also require that all applicable governmental agencies “have
granted ail required clearances and confirmed that all applicable standards, regulations and conditions for all
previous contamination at the site” have been complied with.
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pointed out that, as noted earlier, the Initial Study réferenced the existence of Phase I and
Screening Level Phase II Environmental Assessment Reporis for both the Sdafeway store parcel
and the 76 Gas Station parcel. Each of these reports summarized the prior uses on those parcels -
and discussed the presence or absence of potentially hazardous chemicals, USTs, and other
indicators of hazards, relying in part on the same Sanborn maps relied upon by SWAPE and Ms.
Floystrup in their communications. The FEIR concluded that the Initial Study thus provided the
necessary information regarding the potentially significant hazards impacts of the project.
Further, the Initial Study identified the SCAs that would mitigate all of those impacts and
committed to mitigating those impacts. The FEIR explained that the fact that additional
supporting data might later be explored as part of the identified SCAs does not render the Initial
Study’s discussion of hazards legally insufficient. (See, e.g.. California Native Plant Society v.
City of Rancho Cordova (2009} 172 Cal. App.4th 603, 621.)

As explained above, the commenters did not identify any new significant hazards impacts, nor
did they identify any substantial increase in the severity of a hazards impact. Further, the Initial
Study contains a discussion of the topic of hazards that was sifficient to allow meaningful public
review and comment, such that hazards were properly focused out of the DEIR in accordance
with the CEQA Guidelines. Thus, recirculation is not required due to the treatment of hazards
impacts in the DEIR and FEIR.

Information Regarding a New Feasible Ahernative

Appellants allege that a new feasible ahernative was proposed at the October 2011 hearing
béfore the Design Review Committee that “would meet most of the project sponsor’s identified
project objectives while significantly reducing impacts, but which the project sponsor réfused to
accept” (RCPC Appeal, page 2). It is unclear to what proposal the appellants are referring.
However, the City is not aware of any ahernative that would meet most of Safeway's objectives
while significantly reducing impacts. The only project impacts that were determined to be
significant and unavoidable under CEQA are related fo traffic. Thus, an alternative would have
to eliminate one or more traffic impacts while simultaneously preserving most of the basic
project objectives in order to trigger the recirculation standard under CEQA.

Traffic impacts are dependent almost entirely on the size of the project. Thus, the City chose to
study as one of the project alternatives “Alternative 2,” which assumes that the project would be
reduced in size to 40,000 square feet in order to eliminate project impacts. Alternative 2
represents the largest possible project that would still reduce one or more significant and
unavoidable project impacts to a less than significant level."' (DEIR, page 5-11!) Under the
Alternative 2 scenario, the maximum amount by which the existing Sdfeway store size could be

" Pursuant to CEQA Guidelines Section 15126.6(c), “[ajmong the factors that may be used to eliminate alternatives
from detailed consideration in an EIR are ... inability to avoid significant environmental impacts.”
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increased would be approximately 15,000 square feet,'” while the retail and restaurant
components of the proposed project would be eliminated. Due to the relatively small scale of the
increase from the current size of the store, the alternative assumed that the project likely would
be accomplished by remodeling the store and reconfiguring existing parking spaces, rather than
constructing a new store with structured parking. The DEIR concluded that “Alternative 2
would fall short of accomplishing several of the primary objectives of the applicant.” Since
Alternative 2 was unable to satisfy a majority of the project objectives primarily because of its
smaller size, it was rejected.

The rejection of Alternative 2 is consistent with City policies, many of which are included as
project objectives. Examples include: the replacement of existing 1960s suburban style
development with a design consistent with both the zoning and the General Plan; the creation of
additional streei-front opportunities similar in scope and scale to the retail frontage on College
Avenue; the establishment of a gateway presence at this important intersection in the Rockridge
neighborhood; the facilitation of pedestrian activity on a portion of College Avenue which now
does not encourage pedestrian activity or comparison shopping, thus stimulating economic
vitality at the College/Claremont corner; the consolidation of driveway entrances on College
Avenue; the creation of a buffer to the lower-scale residential neighbors adjacent to the site;
maximizing the creation of new union jobs at the store; the creation of publicly accessible open
space, plazas, and seating areas that will enhance the surrounding neighborhood and establish
at this end of College Avenue an attractive and inviting setting for pedestrian shopping; the
promotion of LEED certified construction; and improving noise impacts for abutting neighbors
by moving and/or covering noise-producing equipment.

The City further concluded that none of the other analyzed project alternatives would
significantly reduce impacts while simultaneously meeting most of the project objectives.
Commenters have from time to time raised other possible project corifigurations that the
appellants argue should have been studied as alternatives. For instance, Mr. Kirk Peterson
submitted architectural drawings (see FEIR Comments C-277 and D-27) that would have been
configured similarly to the project with smaller-scale retail uses on the ground floor and the
Safeway store on the upper level; however, the design does not provide enough specifics for full
evaluation under CEQA. In fact, although no square footages are given in the drawings,” the
design appears to show as much or more retail space than the 40,000 square feet shown in
Alternative 2; as such, it is extremely unlikely to significantly reduce any project impacts.
Furthermore, it is not necessary for the EIR 1o have included every possible alternative

2 The 40,000-square-foot store contemplated by Alternative 2 is approximately 11,500 square feet smaller than the
store proposed as part ofithe project.

" Mr. Peterson actually stated; “I didn’t even put square footage there, that’s actually not my issue. [ don’t think it
needs to stay the same size it is or get gigantic.” (FEIR Comment D-27)
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permutation to the project. As noted in Section 15126.6(a) of the CEQA Guidelines, “An EIR
need not consider every conceivable alternative to a project. Rather it must consider a
reasonable range of potentially feasible alternatives that will foster informed decision making
and public participation.”

To date, no feasible project alternative has been identified that is considerably different from
others previously analyzed, would clearly lessen the significant environmental impacts of the
project, and has been declined to be adopted by the project's proponents. Thus, recirculation of
the DEIR on the basis of the range of alternatives studied is not required.

8. The FEIR failed to identify, analyze or mitigate significant impacts on surrounding
residential streets from cut through traffic such as noise, safety, air quality and
quality of life.

Appellants argue that the FEIR fails to properly identify, analyze, or mitigate the significant
impacts that project-related traffic will have on the surrounding residential streets and
neighborhoods, including specifically but not limitéd to the affects of cut-through traffic and of
"patrolling” traffic related to the parking déficiency exacerbated by the project, and the
secondary noise, air quality, bicycle and pedestrian safety, and quality of life impacts caused by
the traffic impacts.

The Responses to Comments document addressed the issue of potential project-generated traffic
intrusion on nearby neighborhood streets including the affects of cut-through traffic (see Pages
5-33 to 5-42, and Comments C-1-2, C-3-1, 17-4, C-17-5, C-24-4, C-26-5, and C-30-2), and
concluded that the potential for project generated traffic to use residential streels in the
neighborhood as a cut-through route to access the project site would be minimal if the project
mitigation measures identified in the FEIR on pages 4.3-64 to 4.3-99 are implemented,

The existing traffic congestion on College Avenue is identified in Table 4.3-6 of the DEIR which
shows that major intersections along College Avenue currently operate at unacceptable LOS E
or LOS F during peak hours. As shown in Tables 4.3-14, 4.3-16, and 4.3-18 of the DEIR, the
proposed mitigation measures would mitigate the impact caused by the project (i.e., eliminate
the incremental increase in delay caused by the proposed project), however the majority of
impacted intersections would continue 1o operate at a déficient LOS E or LOS F in the future
dfler the completion of the proposed project and the mitigation measures. Based on the analysis
presented in the DEIR, if implemented, these mitigation measures would reduce overall delay
and eliminate the additional delay caused by the proposed project at these intersections as
compared to conditions without the proposed project and therefore reduce the potential for cut-
through traffic on nearby residential streets.
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Moreover, as described in the Neighborhood Traffic Intrusion subsection on page 4.3-117 and
Master Response M-5, the FEIR acknowledges that traffic generated by the proposed project
may use residential streets in the vicinity of the project as a cut-through route to divert from
potential congestion (e.g. the segment of Alcatraz Avenue, between College and Claremont
Avenues) or to search for available on-street parking. Master Response M-5 also evaluates the
potential for non-project traffic to divert to divert to adjacent residential streets due to the
congestion caused by the project. However, as described in Master Response M-3, traffic
intrusion on residential streets is not considered a CEQA issue; therefore, no mitigation
measures are necessary.

As described in the DEIR and reiterated in Master Response M-5, since neighborhood traffic
intrusion would not exceed the capacity of the residential streets, it would not result in a
significant impact based on significance criteria established by Cities of Berkeley and Oakland,
and used in the EIR. Although not identified as a significant impact under CEQA, the EIR
identifies traffic intrusion on residential streets as a non-CEQA quality-of-life issue and
recommends Improvement Measure TRANS-3 to monitor and, if necessary, implement traffic
calming strategies on residential streets in the vicinity of the project site, including Alcatraz
Avenue between College and Claremont Avenues, in consultation with local residents and in
accordance with all legal requirements.

Despite the current congestion along College Avenue, very few project customers currently .
choose to use the residential streets west of College Avenue as a cut-through route to directly
access the project site. Considering that the level of congestion on College Avenue would remain
similar to current conditions affer the implementation of the mitigation measures, it is
reasonable to expect that the proposed project would generate minimal traffic on these
residential streets. However, if one or more of the mitigation measures along College Avenue are
not implemented, it is likely that additional traffic may divert to Colby Street.

Furthermore, the revised project would recorifigure the 63" Street/Safpway Driveway/College
Avenue intersection to limit access between 637 Street and College Avenue to right-turns only
and eliminate direct automobile access between 637 Street and Safpway. This modlffication
would reduce the potential for cut-through traffic on 63™ Street and other residential streets west
of College Avenue. -

As discussed above, the proposed project and the revised project would not have significant
affects on traffic intrusion on neighborhood streets with implementation of the mitigation and
improvement measures.

9. The FEIR fails to identify, analyze, or mitigate secondary impacts related to parking
deficiencies such as blight/decay caused by business closures and residential
displacement. '
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Appellants argue that the FEIR fails to properly identify, analyze, or mitigate the secondary
impacts related to the parking deficiencies created and exacerbated by the project, including the
blight inducing impact due to the detrimental impact the parking deficiency will have on the
businesses along College Avenue, the additional traffic impacts on residential streets and
neighborhoods caused by the "patrolling” traffic seeking on-street parking spaces, and the
"constructive displacement” impact caused by effectively removing access to available on-street
parking spaces near homes of residents who, because they are elderly and/or disabled, need to
have a close-by on-street parking space in order (0 continue (o live in the community.

First, it is important (o note that the urban decay analysis conducted for the FEIR (referenced as
Appendix A to the FEIR) comprises a comprehensive study examining a number of factors
contributing to the formulation of the study conclusion. This study is similar in scope and
approach to other studies conducted for projects throughout the State of California assessing the
extent (0 which project development will or will not contribute to urban decay in a CEQA
contexi, and comprises an industry standard type of economic analysis. The urban decay
analysis concluded that urban decay characteristics will not occur following development of the
Project.

Second, the Responses to Comments document addresses the issue of parking deficiencies and
secondary impacts on pages 5-18 to 5-31 (Master Response M-3), and Responses (o Comments
A-2-6, A-5-10, B-1-1, B-1-4, B-1-16, C-10-1, C-178-9, and C-214-16. Based on observations,
parking demand at the existing Safeway parking lot is at or near capacity during peak demand
periods. Thus conducting additional parking data as argued by the appellant would not change
the FEIR s conclusion that the current parking lot is generally full during peak demand periods.
Furthermore, the existing Safeway parking lot is not only used by Safeway employees and
customers, it is also used by substantial number of customers of other nearby stores and
restaurants. Thus, it would be inaccurate to use current parking occupancies as a basis to
estimate project parking demand.

The parking analysis presented in FEIR Master Response M-3 estimaltes project parking demand
using the 85th percentile rate’ for suburban supermarkets published in ITE s Parking
Generation. The FEIR uses the 85th percentile rather than an average rate in order to present a
more conservative analysis. However, almost all trips at typical suburban developments are by
car, fo account for the urban setting of the project which provides good pedestrian, bicycle and
transit access, the parking generation is adjusted based on the mode share observed af the
existing store (DEIR, page 4.3-44)

' 85th Percentile is defined as a point at which 85 percent of the sites where parking demand was
observed fall at or below. :
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The FEIR also shows that the estimated parking demand generated by the proposed project
would not be accommodated on-site and on-streets adjacent to the project site during peak
demand periods, which may require project employees and customers to drive around and look
Jor available parking. However, the parking deficit would not have a secondary impact on traffic
congestion or pedestrian safety because the incremental amount of additional vehicles is small
compared to the current traffic volumes in the area.

The secondary affects of drivers searching for parking in congested urban environments is
typically offset by a reduction in vehicle trips due to others who are aware of constrained
parking conditions in the area. Considering that the project is located in a dense walkable
neighborhood with good transit service, any shiffs to other modes of travel would be consistent
with the City’s “Transit First” policy. Hence, any secondary environmental impacts which may
result from a shortfall in parking in the vicinity of the proposed project would be minor, and the
traffic assignment used in the FEIR transportation analysis, as well as in the associated air
quality and noise analyses, reasonably addresses potential secondary affects.

Furthermore, as documented on page 5-28 of the FEIR, the project parking demand that cannot
be accommodated on-site can be accommodated within two blocks of the project entrance and
would not spill into streets further from the project site. Although College Avenue and the
adjacent residential blocks would experience higher parking occupancies, about 150 on-street
parking spaces within two blocks of the project entrance would continue to be vacant and
available to local residents and businesses. In addition, the project parking garage would
continue 10 be available for customers of other non-project retailers in the area.

The Urban Decay Study (Appendix A in the Responses to Comments Document and on pages 5-
43 10 5-49) considered secondary urban decay impacts of traffic impacts and parking
constraints. The study concluded that the proposed project would not cause businesses to close
or leave, resulting in vacancies and deteriorating physical conditions. Even with potential tighter
parking conditions there would be parking opportunities available for shoppers, enabling them
to frequent non-project retailers. The study found that the strong market conditions would serve
to attract yet additional retailers if any of the existing businesses close due to these secondary
impacits.

The Urban Decay study provided evidence that retail vacancies in the immediate area are
unlikely to remain vacant on a prolonged basis, and thus are not likely to cause or contribute to
urban decay. The study concluded that the retail market in the project area is too strong o be
characterized by prolonged vacancies. In addition the study identified an economic retail
leakage in the project area which indicates the potential for a wide range of additional retailers
to enter the market area and meet with strong demand, fueling commercial retail space
occupancy.
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Based on the above-referenced market research, the study concluded that the local commercial
retail market is very strong and that urban decay characteristics (including any business
closures or residential displacement) would not occur following development of the project.

10. The FEIR Mitigations don’t take into account the relief of congestion on College
Avenue and the diversion of trips from Telegraph Avenue to College Avenue.

The appellant argues that since the proposed mitigation measures would reduce traffic
congestion on College Avenue, automobiles currently using other arterials in the area such as
Telegraph Avenue in order to avoid the College Avenue congestion would divert to College
Avenue, and that the EIR does not account for the additional traffic that would use College
Avenue.

As documented in the DEIR Table 4.3-6, major intersections along College Avenue currently
operate at déficient LOS E or LOS F; however, the appellant does not show evidence that the
current congestion along College Avenue results in traffic diverting to Telegraph Avenue.

As shown in Tables 4.3-14, 4.3-16, and 4.3-18 of the DEIR, the proposed mitigation measures
which consist of updating traffic signal operations and other improvements would mitigate the
impact caused by the project and eliminate the incremental increase in delay caused by the
proposed project. However, major intersections along College Avenue would continue io
opetate at a deficient LOS E or LOS F in thetfuture afler the completion of the proposed project
and the mitigation measures. As a resull, travel times along both College and Telegraph Avenues
would continue 10 be similar to current conditions without the proposed project or mitigation
measures. The reduction in delay would only be at the specific intersections along College
Avenue and would not be substantially noticeable to most drivers.

Furthermore, the recently completed AC Transit East Bay BRT. Project Final EIS/EIR (January
2012) evaluated a number of intersections along both Telegraph and College Avenues and shows
generally less congestion along Telegraph Avenue than College Avenue under existing, 2015 and
2035 conditions, Therefore, motorisis currently using Telegraph Avenue instead of College
Avenue would continue to do so and no noticeable traffic would divert 1o College Avenue. Thus,
the analysis of mitigated conditions presented in the EIR remains valid.

11. The FEIR fails to address impacts from toxics at the project site.

Appellants argue that the DEIR is ddficient in its failure to identify the impact, if any, of previous
uses 1o the public, construction workers and workers in the new project based on its 1otal silence
on the topic of previous uses on all parts of the site exclusive of the former Union 76 gas stalion.

Appellants claim that the DEIR needs 1o be revised to consider and address these site assessment
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issues. However, neither the commenters’ questions nor the FEIR’s discussion of toxic materials
constitute “significant new information.”

The RCPC appeal attaches a memorandum from SWAPE and a letter from Annette Floystrup,
each dated August 15, 2011, regarding hazardous substances on the site. SWAPE and Ms.
Floystrup allege that the DEIR did not fully disclose or discuss any of the following: the
regulatory status of the project site; potential construction worker exposure to contaminants in
soil, dust, groundwater or through vapors, the prior automotive and light manufacturing uses
that occupied the project site; or any prior releases of contaminants to soil and shallow
groundwater at the project site, attempts at groundwater freatment, or existing groundwater
contamination. SWAPE and Ms. Floystrup also allege that the DEIR should have included
studies of the area to determine the existence or absence of USTs and an analysis of possible
vapor intrusion (fogether with any potential health risks).

The FEIR responds in full to both the SWAPE memorandum (see Responses to Comments B-4-8
B-4-13 through B-4-23) and Ms. Floystrup’s letter (see Responses to Comments C-86-1 through
C-86-3). It cites to the Initial Study, which explains that a Phase I and Screening Level Phase II
Environmental Assessment Report was prepared for the Safeway store parcel which included an
assessment of soil conditions in the areas to be excavated as part of the project, and no evidence
was found of environmentally hazardous conditions on that parcel (Initial Study, page 44, Phase
L and Screening Level Phase Il Environmental Assessment Report (cited on page 48 of the Initial
Study), page 2). The Initial Study further noted that a Phase [ and Screening Level Phase I
Environmental Assessment Report was prepared for the 76 Gas Station parcel, which included
five soil borings and disclosed the presence of USTs (Initial Study, page 45). The Initial Study
concluded that, with implementation of ten of the City’s standard conditions of approval,” the
project’s hazards-related impacts would be less than significant. (Id.) Thus, in accordance with
CEQA Guidelines Section 15063(c)(3), the issue of hazards was ' focused out” of the Drafi EIR.
(d.) .

™ These standard conditions of approval require, among other things: the submission of a Phase I environmental site
assessment report, and a Phase 11 report if warranted by the Phase I report, as well as implementation of any
remedial actions recommended by those reports; documentation of any radon or vapor intrusion from the
groundwater and soil; written confirmation that all State and federal laws and regulations shall be followed when
profiling, handling, treating, transporting and/or disposing of any hazardous waste materials onsite; implementation
of Best Management Practices (BMPs) whh respect to potential soil and groundwater hazards; and implementation
of construction BMPs as part of construction to minimize the potential negative effects to groundwater and soils and
minimize health risks to construction workers. They also require that all applicable governmental agencies “have
granted all required clearances and confirmed that all applicable standards, regulations and conditions for all
previous contamination at the site” have been complied with.
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Contrary to appellants’ arguments, neither SWAPE nor Ms. Floystrup in fact identified any new
information regarding potential toxics on the project site. As noted earlier, the Initial Study
referenced the existence of Phase I and Screening Level Phase Il Environmental Assessment
Reports for both the Safeway store parcel and the 76 Gas Station parcel. Each of these reports
summarized the prior uses on those parcels and discussed the presence or absence of potentially
hazardous chemicals, USTs, and other indicators of hazards, relying in part on the same
Sanborn maps cited by SWAPE and Ms. Floystrup. The Initial Study thus provided the necessary
information regarding the potentially significant hazards impacts of the project. Further, it
identified standard City measures that would mitigate all of those impacts and committed to
mitigating those impacts. The fact that additional supporting data (e.g., the existence of vapor
intrusion barriers) might later be explored as part of the identified mitigation measures did not
render the Initial Study’s discussion of hazards legally insufficient (e.g., California Native Plant
Society v. City of Rancho Cordova (2009) 172 Cal App.4th 603, 621).

In conclusion, neither the FEIR nor the commenters identified any new significant environmental
impacts, nor did they identify any substantial increase in the severity of an environmental

impact Further, the Initial Study contains a discussion of the topic of hazards that was sufficient
to allow meaningful public review and comment, and was properliyvifocused out of the DEIR in
accordance with the CEQA Guidelines. Thus, there is no need to revise the DEIR regarding
treatment of potential hazardous materials impacfs.

12. The FEIR fails to address the air quality impacts from a Bakery on the project site
which will release acetaldehyde as well as other ozone precursor compounds and
does not take into account the cumulative impacts of Safeway bakeries in the Bay
Area.

The RCPC appeal notes: "“The FEIRfails to disclose, discuss or mitigate the significant air
quality impact associated with operating an on-site bakery, which bakery will release
acetaldehyde, a designated toxic air contaminant and probably human carcinogen (see attached
background materials on acetaldehyde), as well as other ozone precursor compounds. In
addition, the FEIR fails to disclose or analyze the cumulative air quality impacts of the many
Safeway projects being proposed throughout the Bay Area, and specifically ozone precursor
production from their bakeries, which are all within a single air basin already noncompliant for
the ozone standard (see attached materials from BAAQMD).”

This comment raises two main issues with respect to the project’s proposed on-site bakery: the
release of acetaldehyde and other ozone precursor compounds during the baking process; and
potential cumulative air quality impacts when considered in the context of other projects
proposed by Safeway in the Bay Area. Each of these issues is addressed below.
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Acetaldehvde and Other Ozone Precursor Emissions

As background, acetaldehyde is a chemical compound that is emitted by a variety of sources,
including yeast, coffee, and ripe fiuit, and is produced by plants as part of their normal
metabolism. According to CARB, the largest sources of directly emitted acetaldehyde are from
combustion of fuels from mobile sources, agricultural burning, and wildfires. (See CARB
Executive Study, November 1993, p. 3.16) In fact, the CARB Executive Study regarding
acetaldehyde does not mention baking activities at all.

Acetaldehyde and other ozone precursors are emitted as byproducts of the yeast fermentation
that takes place during the production of leavened baked goods. 1t is estimated that
approximately 98% of the volatile organic compounds (VOCs) produced by yeast fermentation
emissions are ethanol, while acetaldehyde and several other VOCs comprise the other 2% (see
Calculation Procedures for Baking and Baking Process Description, established by the San
Diego Air Pollution Control District’).

BAAQMD has promulgated Regulation 8, Rule 42, which regulates large commercial bread
bakeries (i.e., bakeries whose rotal production of bread, buns, and rolls per operating day is
more than 100,000 pounds) in order 10 minimize the emission of acetaldehyde and other ozone
precursors into the atmosphere as a result of yeast fermentation. However, for larger bakeries
with ovens that commenced operation after January 1, 1989, the only applicable requirement is
to vent emissions 1o a control system capable of reducing emissions of precursor organic
compounds by 90% on a mass basis. (See BAAOMD Rule 8-42-302:) No other operational
restriction is imposed.

According 1o Safeway representatives,’® the project would include a bakery that is expected 1o
produce approximately 500 pounds of leavened goods per day That amount is 0.5% of the
minimum daily amount of leavened products required in order for the Safeway bakery to be
regulated by BAAQMD Rule 8-42. Thus, the project would not be subject to the BAAQMD
requirements applicable to “large commercial bread bakeries.”

While the project’s bakery would produce small amounts of acetaldehyde and other ozone
precursors, these amounts would be extremely small and would not result in new significant air
quality impacts in the context of either project criteria pollutant emissions or toxic air
contaminants (TACs). The small VOC emission from baking would add to project ROG

'® This document may be found at: www.arb.ca.gov/toxics/id/summary/acetalde pdf
" This document may be found at: www.sdapcd.org/toxics/emissionsfbaking/baking.html.

*® Email from George Arias, Safeway District 4 Manager, dated 9/12/2012,
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emissions, but total emissions would be below the Oakland threshold of significance for ROG,
which is both a project and cumulative threshold of significance. r

Using BAAQMD emission factors for total organic gases (TOG) and Safeway's estimated
throughput, baking emissions of TOG would be 1.35 pound per day or 0.25 tons per year. These
new emissions would be partially offset by reductions at existing baking facilities providing
baked goods to the existing Safeway Store. If it is assumed that a) the project bakery represents
entirely new emissions (that is, no credit is taken for reductions at other facilities providing
baked goods to the existing Safeway Store), and b) TOG is equivalent to Reactive Organic Gases
(ROG), then the net increase in ROG emissions shown in Table 4.4-5 of the DEIR would be
recalculated from 7.39 pounds per day to 8.74 pounds per day. This net increase is well below
the City of Oakland/BAAQMD threshold of significance of 54.0 pounds per day. Annual
emissions would be recalculated from 1.33 tons per year to 1.59 tons per year. This net increase
is well below the City of Qakland/BAAQMD threshold of significance of 10 tons per year.

The BAAQMD has established TAC trigger levels in BAAOMD Regulation 2, Rule 5. These
trigger levels are used to determine when a health risk assessment is required for the permitting
process. Using San Diego APCD emission factors for Acetaldehyde and Sdfeway's estimated
throughput, the daily emission from the project would be 0.019 pounds per day and 6.89 pounds
per year These emissions would be partially offset by reductions at existing baking facilities
providing baked goods to the existing Safeway Store. Project hourly emissions of 0.0008 pounds
per hour would be only 0.08% of the BAAQMD's acute trigger level for this pollutant of 1 pound
per hour. Annual emissions of this pollutant would only be 18% of the BAAQMD s chronic
trigger level for this pollutant of 38 pounds per hour.

It should also be noted that the existing Safeway already provides freshly-baked goods 1o ils
customers, These baked goods are currently produced by the Safeway bakery at 51% Street and
Broadway, and then brought over to the Safeway at College and Claremont each day by truck.
Thus, since ozone precursor emissions are cumulative in nature, the project baseline already
includes the ozone precursors produced by the baking of leavened goods for the existing site.
Only those emissions related 1o any incremental increase in the amount of leavened goods 1o be
provided at that location would be examined for the purposes of CEQA.

Cumulative dir Quality Impacts

As noted in Master Response MR-7, the BAAQMD methodology for evaluating projects (which
has been adopted by the City of Qakland) is based on examining the emissions associated with
an individual development but comparing project emissions to levels established as representing
a “cumulatively considerable " impact. The BAAQMD CEQA Air Quality Guidelines state: “By
its very nature, air pollution is largely a cumulative impact. ... The emission levels for which a
project’'s individual emissions would be cumulatively considerable are considered in developing
thresholds of significance for air pollutants. If a project exceeds the identified significance
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thresholds, its emissions would be cumulatively considerable, resulting in significant adverse air
quality impacts to the region’s existing air quality conditions. Therefore additional analysis to
assess cumulative impacts is unnecessary” (BAAQMD, CEQA Air Quality Guidelines, May
2011). Similarly, the City’s August 2011 CEQA Thresholds of Significance Guidelines note on
page 5: “Except for impacts related to Toxic Air Contaminants ... and odors ... air quality
impacts are, by their nature, cumulative impacts because one project by itself cannot generate
air pollution that would violate regional air quality standards.” As noted in Master Response
MR-7, “Since the significance thresholds are also used to determine what is cumulatively
considerable, the air quality analysis not only evaluates the cumulative impact of the project and
all Bay Area Safeway proposals but also all ‘past, present and future development projects.’
The cumulative analysis was based on regional growth. The project would not result in a
significant and unavoidable impact on either a project or cumulative level. ” With respect to
TAC impacts, impacts from bakery exhaust are primarily local, and thus the various Safeway
projects in the Bay Area are too far separated to have significant cumulative TAC impacts.

To the extent that the appellants intended to irifer that all Safeway projects in the area should
have been studied as a single, large project for the purpose of evaluating emissions, please see

. Master Response M-10, ” Piecemeal Analysis of Environmental Impacts.” As noted in that
master response, “The redevelopment of other Safeway stores in the region does not constitute a
single larger project or a proposed phased project. Each store would require a separate and
wholly independent approval, and each would be subject to environmental review pursuant to
CEQA under the jurisdiction of multiple lead agencies. Either project may proceed independent
of the others, [and] approval or denial of one in no way facilitates or otherwise affects approval
or implementation of the others. Under CEQA, such independent projects are not treated as a
single project.”

13. The project objectives in the EIR are too narrow and self serving thus leading to the
rejection of any project alternatives.

Appellants argue that the Project objectives as stated in the EIR are too narrow and that they
are impermissibly based on Sdfeway’s own objectives. Appellants further argue that, because
the project objectives are too narrow, the EIR fails to consider an adequate range of feasible
alternatives, in violation of CEQA.

The FEIR addressed the selection of objectives in Responses to Comments B-4-12 and C-10-7.
As noted in these responses, CEQA Guidelines Section 15124 simply requires a "statement of
objectives sought by the proposed project"” and does not prohibit the project sponsor from
défining the objectives of a proposed project to be included and applied in an EIR. CEQA does
not distinguish between objectives of a project proponent and objectives of the lead agency. To

2
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the contrary, the project objectives must reflect the goals of a project proponent, because without
a project sponsor there would be no project to evaluate in an EIR.

The project objectives identified in the DEIR were collaboratively défined by City staff and the
project sponsor, and City staff independently determined that the objectives were appropriate for
the project and consistent with the policy direction established by the Oakland City General Plan
and Zoning Ordinance. :

As noted on page 5-1 of the DEIR, the alternatives analyzed in the EIR were selected in part on
“the extent to which the alternative would accomplish most of the basic objectives of the
project.” This is consistent with Section 15126.6(c) of the CEQA Guidelines, which notes:

The range of potential alternatives to the proposed project shall include those that
could feasibly accomplish most of the basic objectives of the project and could
avoid or substantially lessen one or more of the significant affects. ... Among the
factors that may be used to eliminate alternatives from detailed consideration in
an EIR are: (i) failure to meet most of the basic project objectives, (ii)

infeasibility, or (iii) inability to avoid significant environmental impacts.

Thus, the range of alternatives analyzed in the EIR is adequate in light of the project objectives.

14. The EIR did not include an adequate range of project alternatives, did not
adequately analyze project alternatives and improperly rejected project alternatives
thus making the CEQA findings for the project invalid.

Appellants argue that the EIR did not include an adequate range of project alternatives, and that
it did not adequately analyze the project alternatives that it did include. Finally, appellants
argue that the EIR improperly dismissed project alternatives.

The EIR addressed a range of alternatives that is adequate under, and in fact surpasses, CEQA'’s
requirements. Section 15126.6(d) of the CEQA Guidelines states:

An EIR shall describe a range of reasonable alternatives 1o the project, or to the
location of the project, which would feasibly attain most of the basic objectives
of the project but would avoid or substantially lessen any of the significant
effects of the project, and evaluate the comparative merits of the alternatives.
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All of the alternatives evaluated in the EIR for the proposed project were developed to * feasibly
attain most of the basic objectives” and “avoid or substantially lessen any of the significant
affects of the project.” Because the DEIR identified eleven significant and unavoidable impacts
for the project,’” all of them related to traffic operations, the alternatives are focused on
reducing or avoiding one or more of these impacis.

The rationale behind the selection of each individual alternative was as follows:

Alternative la, “Mixed-Use Alternative With Regular Apartments,” represented a
different mix of land uses, with a reduced amount of commercial development,
that would reduce one or more of the project’s significant traffic impacts. The
amount of commercial development under this alternative (a 43,000-square-foot
Safpway store with approximately 10,750 square feet of “other retail” along
College Avenue, for a total of approximately 55,750 square feet) represented a
reduction in size from the proposed project y approximately [0 percent. While it
is true that provision of housing is not one of the objectives of the project, a 40-
unit housing component nevertheless was included to evaluate any potential trip
reduction bendfits of an integrated mixed-use project.

‘Alternative 1b, “Mixed-Use Alternative With Senior Housing,” entailed a more
aggressive reduction in the proposed grocery store, which would be only 30,000
square feet, but included approximately 11,820 square feet of “other retail”
space, resulting in a total retail square footage of approximately 41,820 square
feet. Alternative b also included 54 senior housing units to further analyze the
possibility of trip reduction bendfits cited above with respect to Alternative la;
more senior housing units would be possible than "regular apartments’ because
senior housing units generate fewer traffic trips than the general multi-family
units included in Alternative la.

Alternative 2, "40,000-Square-Foot Reduced Size Project,” was specifically
developed to reduce significant and unavoidable Impact TRANS-10, at the Ashby
Avenue/Claremont Avenue intersection, which was judged to be the impact most
likely to be reduced to a less-than-significant level by reducing the size of the
project. Alternative 2 included a 40,000-square foot Safeway store, while the
retail and restaurant components of the proposed project were eliminated. Due
to the relatively small scale of the increase from the current size of the store, the

'® The Revised Project evaluated in the FEIR was found to eliminate a significant and unavoidable impact (Impact
TRANS-13) at the intersection of the project driveway, College Avenue, and 63" Street.
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alternative assumed that the project likely would be accomplished by remodeling
the store and reconfiguring existing parking spaces, rather than constructing a
new store with structured parking.

Alternative 2a, '35, 750-Square-Foot Reduced Size Project,” envisioned a new,
one-story Safeway store of approximately 25,000 square feet, with 3,000 square
Jeet of other retail, 5,000 square feet of office, and 750 square feet of café/deli
space, again with the intention of possibly achieving trip reduction bendfits of an
integrated mixed-use project. As noted on DEIR page 5-22, the alternative was
selected in part because it would reduce five of the proposed project’s significant
and unavoidable impacts (Impacts TRANS-3, TRANS-7, TRANS-10, TRANS-12,
and TRANS-13%°) to a less-than-significant level and would reduce the magnitide
of all others, which would remain significant.

Alternative 2b, “27,250-Square-Foot Reduced Size Project,” provided a variation
on Alternative 2a, slightly increasing the proposed Safeway store size (via
remodeling or new construction) to approximately 26,500 square feet and
preserving a cafg/deli in a 750-square-foot building, but removing the other retail
and office space. The alternative was selected in part because it would reduce the
same impacts to a less-than-significant level identified for Alternative 2a and
would result in a greater reduction of the other impacts, although they would
remain significant.

Alternative 3, “Full Project With No Curb Cut on College Avenue,” was
developed to reduce the project’s impacts on traffic along College Avenue by
eliminating vehicle access to the project site from College Avenue. While
Alternative 3 would generate the same number of vehicular trips as the project,
all vehicular access would be through Claremont Avenue, and traffic patterns
around the site would be modified.

Alternative 4, “Full Project With Inbound Only Driveway on College Avenue,”
was developed to reduce the project’s impacts on traffic along College Avenue by
restricting vehicle access {o the project site from College Avenue. While
Alternative 4 also would generate the same number of vehicular trips as the
project, all outbound vehicular access would be through Claremont Avenue, and
trdffic patterns around the site would be modified

* Tmpact TRANS-13 was eliminated when the project evolved into the Revised Project.
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Alternative 5, “No Project Alternative,” was required pursuant to CEQA. Under
this scenario, the project site would not be redeveloped, and the former 76 Gas
Station on the site would not be demolished

Each ahernative examines a different set of variables that include: the size of the Sdfeway store,
the size of the additional “other retail " spaces (if any), the inclusion or exclusion of residential
units, and the various corifigurations of vehicle access to the site. Together, the alternatives
provide a range of potential scenarios so that the decision-makers may understand evaluate their
ability to a) reduce the environmental impacts of the project and b) meet the objectives.of the
project.

To the extent that other potential alternatives exist, the City has determined that either a) their
impacts fall within those of the range of selected alternatives, in which case their relative
advantages and disadvaniages may be assessed from a review of the selective alternatives,
b) they are not required under CEQA’s mandate to include only “reasonable alternatives”
which would * feasibly atiain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant éffects of the project incapable of reducing
environmental effects.” (CEQA Guidelines § 15126.6(a).) To date, no feasible project
alternative has been identified that is considerably different from others previously analyzed and
would clearly lessen the significant environmental impacts of the project.

21

For the reasons discussed above, the range of alternatives evaluated in the EIR is adequate and
Jully consistent with the requirements of CEQA.

Analysis and Rejection of Alternatives Included in EIR. The DEIR included 68 pages of detailed
discussion of the identified alternatives. This included a description of the physical
characteristics of each of the alternatives, followed by a discussion of the degree to which each
alternative met the project’s objectives, followed by an analysis of each alternative’s
environmental impacts and a comparison of those impacts o the project’s impacts. Finally, the
DEJR selected Alternative 2b as the “environmentally superior alternative,” although it then
concluded that Alternative 2b did not meet most of the basic project objectives. This
methodology was continued in, and supported by, the FEIR.

Contrary to the appellants’ assertions, the DEIR did not “dismiss” any of the alternatives
considered on the basis that it was irifeasible, although it did exclude an “alternative site

*! See, e.g., Village Laguna of Laguna Beach, Inc. v. Board of Supervisors, 134 CalApp.3d 1022 (1982), in which
study of a 15,000-unit project alternative was deemed unnecessary in light of the 10,000-unit and 20,000-unit
alternatives studied.
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location” alternative altogether from consideration due to infeasibility. (DEIR p. 5-4.) All of
the alternatives set forth in the DEIR were preliminarily determined to be sifficiently feasible for
inclusion in the DEIR. The DEIR then described each alternative and evaluated the potential for
each alternative to 1) “avoid or substantially lessen any of the significant effects of the project,
and 2) “feasibly attain most of the basic objectives of the project.” (CEQA Guidelines
$15126.6(a).) The Planning Commission considered the information and analysis in the DEIR
and the FEIR and the administrative record as a whole, and uitimately rajected each of the
alternatives, as discussed in the summary below.

Alternative la. The analysis of the “Mixed-Use Alternative With Regular
Apartments” Alternative determined that while there would be some reduction of
traffic trips generated, it would not be a significant reduction, and all of the
significant and unavoidable impacts identified for the project would still occur.
Furthermore, Alternative la would not be able to achieve several of the primary
objectives to the same degree as the project, as discussed on page 5-7 of the
DEIR. Thus, Alternative la ultimately was rejected by the Planning Commission.

Alternative 1b. The analysis of the “Mixed-Use Alternative With Senior
Housing” Alternative determined that it would reduce one of the project’s
significant and unavoidable impacts (Impact TRANS-13) to a less-than-significant
level and would reduce the magnitude of the other traffic impacts of the project,
but not to a level of insignificance. However, Alternative 1b fell ' far short of
accomplishing several of the primary objectives,” as discussed on page 5-9 of the
DEIR. Thus, Alternative 1b ultimately was rajected by the Planning
Commission.”?

Alternative 2. As noted on page 5-11 of the DEIR, the “40,000-Square-Foot
Reduced Size Project” Alternative was specifically developed to reduce
significant and unavoidable Impact TRANS-10, at the Ashby Avenue/Claremont
Avenue intersection, which was judged to be the impact most likely to be reduced
to a less-than-significant level by reducing the size of the project. As noted on
DEIR page 5-20, the analysis determined that Impact TRANS-10 would be
reduced to a less-than-significant level by this alternative, successfiilly achieving
the objective of the alternative. However, Alternative 2 was also judged to ' fall
short of accomplishing several of the primary objectives,” as discussed on page
5-11 of the DEIR. Thus, Alternative 2 ultimately was rajected by the Planning
Commission.

*? Furthermore, Impact TRANS-13 was eliminated when the project evolved into the Revised Project. Thus,
Alternative 1b would not eliminate any of the significant and unavoidable impacts of the Revised Project.
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Alternative 2a. The ““35,750-Square-Foot Reduced Size Project” Alternative
would reduce five of the proposed project’s significant and unavoidable impacts
(Impacts TRANS-3, TRANS-7, TRANS-10, TRANS-12, and TRANS-13%) to a less-
than-significant level and would reduce the magnitude of all others, which would
remain significant. However, as noted on DEIR page 5-12, Alternative 2a met
even fewer of the project objectives than Alternative 2, and thus ultimately was
rajected by the Planning Commission.

Alternative 2b. the “27,250-Square-Foot Reduced Size Project” Alternative
would reduce the same impacts to a less-than-significant level identified for
Alternative 2a and would result in a greater reduction of the other impacts, which
would remain significant under this alternative. For this reason, Alternative 2b
was designated the “environmentally superior alternative.” However, as noted
on DEIR page 5-12, Alternative 2b met even fewer of the project objectives than
Alternatives 2 or 2a, and thus ultimately was rajected by the Planning
Commission.

Alternative 3. The “Full Project With No Curb Cut on College Avenue”
Alternative would eliminate Impact TRANS-13, but would also result in new
significant and unavoidable traffic impacts at the intersections of College
Avenue/Claremont Avenue under 2015 and 2035 conditions. The DEIR
concluded on page 5-15 that this new impact would not accomplish the project
objective of retaining an important vehicular access point from College Avenue.
Furthermore, the evolution of the project into the Revised Project eliminated the
previously significant and unavoidable Impact TRANS-13. Thus, Alternative 3
now would not eliminate any of the significant and unavoidable impacts of the
Revised Project, and ultimately was rejected by the Planning Commission.

- Alternative 4. The "Full Project With Inbound Only Driveway on College
Avenue” Alternative would eliminate Impact TRANS-13, and would have no
additional significant and unavoidable traffic impacts as compared with the
project. However, the DEIR concluded on page 5-15 that Alternative 4 would not
accomplish the objective of retaining an important vehicular access point from
College Avenue to the same degree as the proposed project, since it would only
allow inbound trdffic on College Avenue. Furthermore, the evolution of the
project into the Revised Project eliminated the previously significant and
unavoidable Impact TRANS-13. Thus, Alternative 4 now would not eliminate any

% Impact TRANS-13 was eliminated when the project evolved into the Revised Project.
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of the significant and unavoidable impacts of the Revised Project, and ultimately
was rajected by the Planning Commission.

Alternative 5. The “No Project Alternative” would not have any of the impacts of
the project. However, as noted on page 5-16 of the DEIR, this alternative would
utterly fail to accomplish any of the project objectives, and thus ultimately was
rajected by the Planning Commission.

Appellants argue that the determination of each alternative’s ability to meet the project
objectives was not based on substantial evidence, though they do not elaborate on this concern.
The specific arguments that previously were made by project commenters are all addressed in
detail in the FEIR. Among other things, the FEIR includes Table 5-1 on page 5-3 that compares
the square footages and capacities of the project with those of the Safeway that was recently
approved in Berkeley. As noted in that table, even though gross square footage of the project
would be 12% larger, its sales area would only be 7% larger and its total linear feet of sales
display would only be 5% more. Thus, the proposed store would actually function as a slightly
smaller store, indicating the physical consirainis on the site. These constraints support the
rajection of smaller-sized alternatives, because they would function as even smaller stores than
their “absolute” square footages would indicate, and thus would be unable to meet many of the
project objectives that related to store layout and capacity.

For the reasons discussed above, the analysis of the alternatives in the DEIR was adequate and
Jully consistent with the requirements of CEQA. Further, each alternative was properly rajected
in the DEIR.

PUBLIC OUTREACH/INTEREST

This item has appeared before community meetings and public hearings on multiple occasions
and has a large amount of interested parties especially in the area around the project site. A pre-
application was filed with Planning and Zoning in December 2007 and a series of community
meetings with the applicant and the neighborhood began in March on 2008. The project appeared
before the Planning Commission in November 2009 for a scoping session on the pending
environmental review, and in July and August of 2011 to take comments on the DEIR, and in
October 2011 the item appeared before the Design Review Committee for comments, and in July
2012 the item appeared before the full Planning Commission for a decision on the project and
certification of the environmental document.
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COORDINATION

The Agenda report on the two filed appeals has been reviewed by the City Attorney’s Office and
the Budget Office.

COST SUMMARY/IMPLICATIONS

The project involves a private development and does not request or require public funds and has
no direct fiscal impact on the City of Qakland. If constructed, the project would provide a
positive fiscal impact through increased property taxes, utility user taxes and business license
taxes, while at the same time increasing the level of municipal services that must be provided.

SUSTAINABLE OPPORTUNITIES

Economic: Allowing the development to proceed creates more commercial square footage
within a successful shopping area within Qakland that would be likely to increase the sales tax
base, the redevelopment of the property would raise the property tax for the site due to the
proposed improvements, and temporary construction jobs would be created as well as future *
permanent jobs within the expanded grocery store and new ground floor retail stores.

Environmental: While the proposal would demolish the existing building, the replacement
building would be one of much greater energy efficiency and would provide expanded
commercial businesses along a major mass transit line, the 51 AC Transit line.

Social Equity: The project benefits the community by adding increased commercial
opportunities in the City of Qakland as well as additional temporary jobs during the construction
of the project.
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CEQA

See “ENVIRONMENTAL REVIEW” portion of the Background section of this report.

For questions regarding this report, please contact Peterson Z. Vollmann, Planner I1T at (510)
238-6167.

Respectfully submitted,

— = N

Fred Blackwell, Assistant City Administrator

Reviewed by:

SCOTT MILLER

Interim Planning & Zoning Director
Environmental Review Officer
Department of Planning and Building

Robert Merkamp, Acting Zoning Manager

Prepared by: _
Peterson Z. Vollmann, Planner I11
Planning & Zoning Division

Attaqhments:

July 25, 2012 Planning Commission Staff Report
BPOD Appeal

RCPC Appeal

Ordinance 12237

TOw

NOTE:

The Draft and Final EIRs were provided under separate cover for review and consideration by
the City Council, and is available to the public at the Planning Department office at 250 Frank
H. Ogawa Plaza, Suite 2214, OQakland, CA 94612 and on the City’s website at:
http://www2.0aklandnct.com/Government/o/PBN/QurServices/Application/DOWD0091
57 '
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Oakland City Planning Commission

STAFF REPORT

Case File Number ER09-0006, CMDV09-107, TPM-09889

July 25, 2012

Project Name: | College Avenue Safeway 7
Location: | 6310 College Avenue (APN’s: 048A-7070-001-01; & 007-01)
See map on the reverse '
Proposal: | The project would involve demolition of the existing approximately 25,000
square-foot store, parking lot and service station and construction of a two-
story, approximately 62,000 square foot building that would contain
Safeway supermarket of approximately 51,500 square feet, approximately
10,500 square feet of ground floor retail spaces (for approximately eight
retail shops including one restaurant), and a partially below-grade and
upper level parking garage with about 171 parkmg spaces
Applicant: | Lowney Architects
Contact Person/Phone Number: | Ken Lowney - (510) 836-5400
- Owner: | Safeway Stores hic.

Case File Number:

ER(9-0006, CMDV(9-107, TPM-09889

Planning Permits Required:

Major Conditional Use permits (General Food Sales, Commercial Square
Footage in excess of 7,500 square feet, Driveway location, and Alcohol
Sales), Regular Design Review for new constructiori, Minor Variances for
required parking (186 stalls required; 171 proposed) and required loading
berths (3 required; 2 proposed), and a Vesting Tentative Parcel Map for lot
merger and commercial condominiums.

General Plan:

Neighborhood Center Mixed Use

Zoning:

C-31, Special Retail Commercial Zone (The subject site’s zoning .
designation has been changed as part of-the citywide zoning update and the
subject property is now located within a CN-1 Zone, but the project is
proceeding under the prior C-31 Zoning as allowed per the rezoning
ordinance)

Environmental Determination:

Draft Envirorunental Impact Report (DEIR) was published for a 45-day
review period from July 1, 2011 to August 15, 2011. The Final EIR was
published on July 6, 2012. .

Historic Status:

Not a Potentially Designated Historic Property; rating: X

Service Delivery District:

2

City Council District:

1

Action to be Taken:

Adopt the CEQA findings, including Certification of the Environmental
Impact Report and Statement of Overriding Considerations, and decision on
the applications based on staff report.

Finality of Decision

Appeal to City Council within 10 days.

For Further Information:

Contact project planner Peterson Z, Yollmann at (510) 238- 6167 or by

email gvgllmarm@oaklandnet com

SUMMARY

Ken Lowney Architects, on behalf of Safeway Stores Inc., has filed an application for review and
consideration of a proposal to demolish the existing 25,000 square foot groceiy store and adjacent
automotive service station to dévelop a new two story commercial building of approximately 62,000
square feet that would contain a 51,500 square foot Safeway grocery store and approximately 10,500
square feet of additional ground floor commercial space. The proposal would include a partially
subterranean parking garage containing a total of 171 off-street parking spaces. The project site is located
in the Rockridge Commercial district in North Qakland, at the northern end of the intersection of College

and Claremont Avenues,
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The City is the Lead Agency pursuant to the California Environmental Quality Act (CEQA) and has the

- responsibility to prepare the Environmental Impact Report (EIR) for the Project. A Draft Environmental
Impact Report (DEIR) was prepared for the Project, under the requirements of CEQA, pursuant to Public
Resources Code Section 21000 et. seq. The Notice of Availability for the DEIR was prepared and
released on July 1, 2011 beginning a 45 day public comment period. The DEIR was heard before the
Planning Commission on July 20, 2011 and continued onto August 3, 2011. The public review and
comment period ended on August 16, 2011. A Final EIR (FEIR), responding to the comments received
on the DEIR, was published on July 6, 2012.

On October 12, 2011, the proposed project appeared before the Oakland ?lanning Commission’s Design
Review Committee to receive comments from Committee members and the public on issues related to the
architectural design of the project.

The purpose of this meeting is to take any remaining public testimony concerning the Project and to
consider the application submitted for the Project summarized in the Project Description section. Staff
has prepared recommended actions for the Planning Commission to review and consider. These actions
are listed below:

(1) Adoption of the enclosed CEQA findings, including Certification of the EIR, rejection of alternatives
as infeasible and a Statement of Overriding Considerations.

(2) Approval of the Major Conditional Use permits, Design Review, Minor Variances, and Vesting

. Tentative Parcel Map for the Project as described in the Project Description section of this report subject
to the conditions (including the Standard Conditions of Approval/Mitigation Monitoring and Reporting
Program (SCAMMRP), requirements, and findings contained in this staff report. '

SITE DESCRIPTION
Existing Conditions

The proposed project site is a triangular shaped parcel at the north side of the triangle formed by the
intersection of College and Claremont Avenues in north Oakland. The site encompasses 2.1 acres and
slopes gently from the northeastern comer, where the elevation is about 221 feet to the southern comer,
at 203 feet. The site currently contains a Safeway store with about 25,000 square feet of floor area. It is a
one-story masonry building on a flat concrete pad, at elevation 207. The Safeway store provides
“approximately 106 parking spaces on the east and south sides, and a loading dock at the north side. The
existing surface parking lot can be accessed from two driveways on College Avenue and two on
Claremont. The site has a retaining wall along the Claremont frontage, with a row of trees planted
between the wall and the sidewalk.

The southern comer of the parcel houses a Union 76 gasoline and service station featuring a small
building of about 1,120 square feet, a covered service area, a canopy over the gasoline pumps, and
multiple curb cuts on College and Claremont Avenues to facilitate access. The former gas station site is
paved with asphalt or concrete.

The northern boundary of the site lies along the Oakland/Berkeley City Limit line, and is marked by a
wooden fence and by the northern wall of the Safeway store, which is built on the property line.
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Sur roundmg Land Uses

The project site is located in the Rockrldge Commercial District m North Oakland at the prominent
intersection of College and Claremont Avenues. College and Claremont Avenues bound the project site

" on two sides. Both streets are major arterials, and the land uses opposite the site on both is predominately
commercial, The land use adjacent to the site on the north-is residential; the rear yards of eight single
family homes abut the parcel. Six of these homes front on Alcatraz Avenue, while one faces College
Avenue and one is on Claremont Avenue.

PROJECT DESCRIPTION

The proposed project would involve demolition and clearing of the entire site, followed by construction
of a new two-stoty building with approximately 62,000 square feet of floor area, including a new
Safeway store of 51,500 square feet and up to eight separate ground-floor commercial shops, totaling
10,500 square feet, fronting on College Avenue and on the proposed pedestrian “walk street” to be
located near the College/Claremont comer. The sizes of the retail tenant spaces would range from 435
square feet to 2,729 square feet—the latter being the large shop at the College/Claremont comer, which
has been proposed for a restaurant.

The proposal would include a parking garage that could accommodate 171 off-street parking stalls. The
large majority of the off-street parking would be located in a partially underground garage with access off
of College Avenue, and two access points on Claremont Avenue. A separate parking area would be
provided above grade off of Claremont Avenue for employee parking as well as access for the proposed
loading berths. ' ‘

Project Revisions

As a result of comments received at the October 12, 2011 Design Review Committee, the applicant has
submitted a revised project that made minor changes to the exterior architectural finishes of the building
as well as a redesign for the College Avenue driveway entry, The architectural finishes include the
following changes: -

o Adjustments to the color scheme of the building to appear darker and more substantial;
e Redesign of the mullions. at the upper level of the building on College and Claremont Avenue
facades to add louvers and provide more. variation to their size and location; '
e Changing the exterior wall material on the “walk street” elevation of the restaurant building to
_ stone;
e Comprehensive revisions to the Claremont Avenue fagade to make it more visually appealing and
more similar to the College Avenue fagade;
¢ Modifications to the ten foot landscape buffer between the resndentlal properties to the north to
- improve security measures for the area and adding small openings to the garage for ventilation
and visual interest to the northern building wall.

As mentioned, the revised project also modified the College Avenue driveway for the project. The
revised design reduced the size of the driveway from two outbound lanes to one outbound lane to
prohibit left turns out of the store onto College Avenue. In addition, revisions have been made to the
College Avenue/63™ Street/Safeway Driveway intersection that will prohlblt left turns from College
Avenue onto 63" Street, as well as through movements from Safeway to 63" Street.
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These project revisions were evaluated in the Responses to Comments, and the City has determined that
none of these revisions resulted in significant new impacts, substantially more severe impacts or
otherwise constituted new information that necessitate recirculation of the DEIR.

GENERAL PLAN ANALYSIS
Land Use and Transportation Element of the General Plan

The General Plan’s Land Use and Transportation Element (LUTE) classifies the project site as located in
the Neighborhood Center Mixed Use General Plan area. This land use classification is intended to
identify, create, maintain, and enhance mixed use neighborhood commercial centers. These centers are
typically characterized by a smaller scale pedestrian oriented, continuous street frontage with a mix of
retail, housing, office, active open space, eating and drinking places, personal and business services, and
smaller scale educational, cultural, or entertainment uses. Future development within this classification
should be commercial or mixed uses that are pedestrian oriented and serve nearby neighborhoods, or
urban residential with ground floor commercial. :

Among the General Plan Land Use and Transportation policies and objectives applicable to the proposed
Project are the following:

* Objective N1: Provide for healthy, vital, and accessible commercial areas that help meet local
- consumer needs in the neighborhoods.

s Policy N1.1: Concentrating Commercial Development. Commerclal development in the
neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for small scale, neighborhood-oriented retail.

¢ Policy N1.2 Placing Public Transit Stops. The majority of commercial development should be
accessible by public transit. Public transit stops should be placed at strategic locations in
Neighborhood Activity Centers and Transit-Oriented Districts to promote browsing and shopping
by transit users.

» Policy N1.4 Locating Large-Scale Commercml Activities. Commercial uses which serve long
term retail needs or regional consumers and which primarily offer high volume goods should be
located in areas visible or amenable to high volumes of traffic ..

e Policy N1.5: Designing Commercial Development Commercial development should be designed

. in 2 manner that is sensitive to surrounding residential uses.

» Policy N1.6: Reviewing Potential Nuisance Activities. The City should review any proposed new
‘commercial activities that have the potential to create public nuisance or crime problems, and
should monitor those that are existing. These may include isolated commercial or industrial
establishments located within residential areas, alcoholic beverage sales activities (excluding
restaurants, adult entertzinment, or other entertainment activities). '

+ Policy N1.8: Making Compatible Development. The height-and bulk of commercial development

" in “Neighborhood Mixed-Use Center” and-“Community Commercial” areas should be '
compatible with that which is allowed for residential development,

» Objective N5: Minimize conflicts between residential and non-residential activities while

~ providing opportunities for residents to live and work at the same location.

¢ Policy N5.2: Buffering Residential Areas. Residential areas should be buffered and reinforced
from conflicting uses through the establishment of performance-based regulations, the removal of
non-conforming uses and other tools. :
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s Objective NIO: Support and create social, informational, cultural and active economic centers in
the neighborhoods. _

* Policy N10.1: Identifying Neighborhood “Activity Centers.” Neighborhood Activity Centers
should become identifiable commercial, activity and communication centers for the surrounding
neighborhood. The physical design of neighborhood activity centers should support social
interaction and attract persons to the area. Some attributes that may facilitate this interaction
include plazas, pocket parks, outdoor seating on public and private property, ample sidewalk
width, street amenities such as trash cans and benches, and attractive landscaping.

The proposed Project meets the referenced policies and objectives; the general intent ofithe
Neighborhood Center Mixed Use land use designation; and is a good fit for this area because the
proposal would maintain the Safeway grocery store and add eight new pedestrian oriented commercial
storefronts, including a restaurant, while eliminating one (long established, but recently closed) gasoline
station and removing the prominence ofithe Safeway parking lot from the site. The net effect would to
further concentrate commercial opportunities in this successful neighborhood-oriented retail district,
which also has good accessibility to the AC Transit 51 Line. Policy N1.4 defines Large Scale
Commercial activities as those that serve long term retail needs or regional consumer, although much
larger than the existing Safeway store, the proposed store would continue to primarily stock groceries,
which are typically replenished by households on a weekly or more frequent basis (short-term). The store
would not be focused on a regional market (a characteristic ofilarge-scale commercial) as there are many
other grocery stores in the region. -

The proposed pro_]ect would be consistent with the height and bulk ofiwhat would be allowed as a
residential development at the site, and the project will establish a landscape buffer between the ad_;acent
homes that front on Alcatraz Avenue. In addition, the new loading area will be enclosed as well as the
majority ofithe project parking, which will also lessen impacts onto adjacent residential uses. The
Safeway component will continue to sell alcoholic beverage sales, which has been a long ongoing
activity at this site, and are generally supported activities within full service grocery stores.

Pedestrian Master Plan Element (PMP)
The following Pedestrian Element policies and objectives apply to the proposed Project:

* Policy 1.1. Crossing Safety. Improve pedestrian crossings in areas of high pedestrian activity
" where safaty is an issue.
« . Action 1.1.1: Consider the full range of: deslgn elements — including bulb outs and refuge islands
' —to improve pedestrian safety.
s Policy 2.3. Safe Routes to Transit. Implement pedestrlan improvements along major AC transnt
i lines and at BART stations to strengthen connections to transit.
¢ Action2.3.1. Develop and implement street designs (like bus bulb- outs) that improve
pedestrian/bus connections.
« Policy 3.2, Land Use. Promote land uses and site designs that make walking convenient and
enjoyable.
* Action 3.2.1. Use building and zoning codes to encourage a mix ofiuses, connect entrances and
~ exits to sidewalks, and eliminate “blank walls” to promote street activity.
. Action 3.2.2. Promote parking and development policies that encourage muhiple destinations
- within an area to be connected by pedestrian trips. ,
. Action 3.2.3. Consider implementing “pedestrian only” areas in locations with the largest
pedestrian volumes. ' :
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Bicycle Master Plan
The following Bicycle Master Plan Element action applies to the proposed Project:

e Action 1A.] - Bicycle Lanes (Class 2): Install bicycle lanes where feasible as the preferred

" bikeway type for all streets on the proposed bikeway network (except for the bicycle boulevards
proposed for local streets with low traffic volumes and speeds).

e Action 1A.2 — Arterial Bicycle Routes (Class 3A): Install arterial bicycle routes on collector and
arterial streets only when bicycle lanes are infeasible. These shared lane facilities shall include
best practices for lane widths, signage, and striping. -

o. Action 1D.7 — Development Incentives: Consider reduced automobile parking requirements in

- exchange for bicycle facilities as part ofitransportation demand management strategies in new
development.

The project is generally consistent with the goals ofi the Bicycle Master Plan, in that it-would not -
adversely affect the feasibility ofi implementing bike lanes on Claremont Avenue, nor would it add new
impediments to the operation ofiCollege Avenue as an Arterial Bike Route. The closure ofithe large curb
cuts at the former gas station site may marginally reduce the potential for auto/bike conflicts and improve
safety at a major approach to and from the Claremont/College intersection.

Finally, the pro;ect plans call for bike racks at numerous locations along the College Avenue frontage
and on the Claremont frontage near the intersection with College Avenue. Bike parking will also be
provided inside the garage. The project takes advantage of regulations that allow reduced required
parking when providing an excess ofibike parking above that required by Code.

ZONING ANALYSIS

The subject property is currently located within a CN-1 Zone, but at the time that the project was deemed
complete and when the Notice ofi Preparation was sent out the property was located within the C-31
Zone. The C-31 zoning was subsequently eliminated from the City’s Planning Code in Aprll 2011,
replaced by the Neighborhood Commercial Zone 1 (CN-1).

The ordinance authorizing the new zoning regulations, passed by resolution ofithe Qakland City Council
on March 15, 2011, explicitly states that “this Ordinance shall be effective 30 days from the date of final

-passage by the City Council, but shall not apply to . . . zoning applications deemed complete by the City
as ofithe date ofifinal passage.” Although the project site is now within a CN-1 zoning district, the zoning
district was created after the City had deemed Safeway’s application for the proposed project complete.,
Thus, the C-31 zoning regulations and not the new CN-1 zoning regulations apply to the preject.

The C-31 zone is intended to create, preserve, and enhance areas with a wide range ofiretail
establishments serving both short and long term needs in attractive settings oriented to pedestrian
comparison shopping, and is typically appropriate along lmportant shopping streets havmg a special or
particularly pleasant character. :

Conditional Use Permits

The proposed project would require approval of a Conditional Use permit for the following:

. Ge'neral Food Sales (Planning Code 17.48.040)
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*  Alcohol Beverage Sales {Planning Code 17.48.040)
» Size in excess of 7,500 square feet (Planning Code 17.48.080)
* Driveways on College and Claremont Avenues (Planning Code 17.48.070)

Variances

Parking — Section 17.116.080 of the Qakland Planning Code requires that off-street parking be provided
in the amount of one off street parking stall per 300 square feet of “General Food Sales” and one off-
street parking stall per 600 square feet of “Retail”. Based upon this amount the total parking required for
the proposal would be 194 parking stalls. However, due to the project providing 47 more spaces for
bicycle parking than required, the total off-street parking required is reduced to 186. Based upon the
proposed project design that includes 171 off-street parking stalls, a minor variance for fifteen (15) off-
street parking stalls would be required.

Loading — Section 17.116.140 of the Qakland Planning Code requnres that three off-street loadmg berths
be provided for developments between 50,000 — 99,999 square feet. The proposed project is including
two loading berths and hence a minor variance for one loading berth would be required.

SUBDIVISION ORDINANCE

The applicant has filed an application for a Vesting Tentative Parcel Map to merge two parcels into one
and to create new commercial condominiums.

DESIGN REVIEW

The demolition and new constmction of the Safeway store and related ground floor commercial also is
required to go through a Regular “Major” Design Review for new construction in excess of 25,000
square feet. As mentioned earlier the project appeared before the Design Review Committee on October
12, 2011. At that meeting a number of issues were raised related to the Claremont Avenue fagade and its
lack of visual interest, the rhythm of storefronts and materials on the College Avenue fagade, and the
orientation of the College Avenue driveway into and out of the project. As a resuh of those comments
the architect has made revisions to the design of the project that as noted above in the “project
revisions” section of this report.

Staff believes that the proposed project, while containing a larger square footage for the primary tenant
than many other buildings in the area meets the design review criteria by locating ground floor
commercial store fronts at the street level in a pedestrian oriented manner, which will replace the
currently open surface parking lot that is significantly out of context with the character of the
neighborhood. The applicant has also done a successful job in locating the new parking area to the rear
of the ground floor commercial bays to shield it from the public view on College Avenue, which is the
primary commercial street. The proposal successfully creates a pattern of commercial storefronts that

- break down the long horizontal fagade of the building to relate to the context of the neighborhood as
well as breaking up the upper level Safeway entries into two locations so that they feel like they are part
of the general rhythm of storefronts along the block.

The exterior of the building will use high quality durable materials that will provide richness and texture
to the building and allow for a successful modemly designed bu1ldmg The exterior will consist of a .
stained concrete bulkhead along much of the building, and-a mix of smooth painted stucco, dry-stack
ledgestone and metal panel veneer to differentiate many of the individual storefronts. The storefront
glazing will be in the form of a dark anodizéd aluminum storefront system, as will much of the upper
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level of the building. The upper level glass has been applied in a manner that relates to the large transom
windows seen on older buildings in the area, but in a modem representation. The two entrances to the
Safeway grocery store on the upper level are accented with wood composite paneling as well as the
“signature” tower element at the comer of the proposed “walk street” that connects through to
Clarelont Avenue. Staff believes that the applicant has done a successfulijob in the use of building
materials to give a sense of overall quality to the project.

. The Claremont fagade, while functionally is the back side of the project, incorporates methods to
improve its visual appearance along the street by wrapping the glazing of the last tenant space along the
“walk street” onto Claremont to give interior visual connection, provided upper level glazing to the back
of house area of the grocery store so that it does not appear as “dead space” from the street, and has
incorporated a landscape trellis along the partially subterranean garage to help to screen out view of
parked cars from the sidewalk. For the portion of the building that contains the loading berths for the
project, the building steps back away from the street but contains the landscape trellis along the
sidewalk edge to buffer the upper employee parking area and the loading activities as best as possible
without preventing a visual connection for safety purposes.

ENVIRONMENTAL DETERMINATION

. The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for the
Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 et. seq. An
Initial Study was not prepared for the PrOJect as authorized under Sectlon 15060(d) of the CEQA
Guidelines.

Publication and Distribution of the DEER

A Notice of Preparation was issued on October 30, 2009 and a scoping session held before the Planning
Commission on November 18, 2009. The Initial Study screened out environmental factors that would not
be further studied in the Draft EIR. These factors included: Aesthetics, Biological Resources, Hazards &
Hazardous Materials, Mineral resources, Public Services, Utilities/Service Systems, Cultural resources,
Hydrology/Water Quality, Recreation, Geology/Soils, Land Use/ Planning, Population/Housing, and
Agricultural Resources. However, given the large numbers of comments received regarding Aesthetics
and Land Use, they were added back into the scope of the DEIR. The College Avenue Safeway DEIR
was prepared and released on July 1, 2011 beginning a 45 day public comment period. The DEIR was
heard before the Plaming COI‘I’llTllSSlOIl on July 20, 2011 and continued for additional public comment to
August 3,,2011, The public review and comment period ended on August 16, 2011. The following
environmental topics were addressed in detail in the DEIR:

Aesthetics

Air Quality and Greenhouse Gases
Land Use, Plans and Policies
Noise

Transportation and Circulation
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Potentially Significant Impacts Identified in tbe DEIR

Other than the impacts discussed below, all of the environmental effects of the Project can be reduced to
less than significant levels through implementation of Standard Conditions of Approval or recommended -
Mitigation Measures.

The DEIR identifies the following _gmficant and unavoidable environmental impacts related to
Transportation and Circulation:

Transportation & Circulation

The DEIR identifies eleven significant and unavoidable traffic impacts at five intersections under
“Existing plus Project”, “2015 plus Project”, and “Cumulative 2035 plus Project”. The following
summary of these impacts is organized by intersection with the impact statement (e.g., TRANS-11) and
scenario (e.g., Cumulative 2035 plus Project) noted for easier comparison for the reviewer.

For each of these impacts, Mitigation Measures have been identified and recommended that, if.
implemented would reduce the impact to less than significant; however, in the interests of a conservative
analysis, the EIR identifies the impacts as Significant and Unavoidable because the City of Oakland
cannot ensure implementation of the proposed mitigation measures. Specifically, with one exception,
the authority for approving and implementing the measures is outside of the City of Oakland’s
jurisdiction (City of Berkeley & CalTrans), and therefore the City of Oakland cannot ensure the
measures’ implementation. One of the identified Significant and Unavoidable impacts is located within
the City of Oakland at the 63 Street/ College Avenue/ Safeway entrance intersection and also contains
proposed Mitigation Measures that would reduce that impact to Less than Significant. Conservatively the -
City identified this impact as Significant and Unavoidable due to potential secondary non-CEQA impacts
that would be likely to occur given that 63! Street could become a direct feed into the project entrance
and substantially increase traffic on a residential side street. As a result, technical, environmental, social
and other factors may cause this measure to be rejected as infeasible.

Intersection #1 — Ashby Avenue /College Avenue — City of Berkeley /i CalTrans

* Impact TRANS-1: The proposed project would contribute to LOS E operations and increase the
average intersection vehicle delay by more than three seconds during the weekday PM peak hour,
and contribute to LOS F operations and increase the v/c ratio by more than 0.01 during the
Saturday peak hour at the Ashby Avenue/College Avenue (#1) intersection under Existing
Conditions. ,

* Impact TRANS-5: The proposed project would degrade intersection operations from LOS E to
LOS F and increase the average intersection vehicle delay by more than three seconds during the
weekday PM peak hour and contribute to LOS F operation and increase the v/c ratio by more
than 0.01 during the Saturday peak hour at the Ashby Avenue/College Avenue (#1) intersection
under 2015 Conditions. _

= Impact TRANS-9: The proposed project would contribute to LOS F operation and increase the
" v/c ratio by more than 0.01 during both weekday and Saturday PM peak hours at the Ashby
Avenue/College Avenue (#1) intersection under 2035 Conditions.
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Intersection #2 — Ashby Avenue / Claremont Avenue — City of Berkeley & CalIrans

» Impact TRANS-10: The proposed project would contribute to LOS F operation and increase the
v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby Avenue/Claremont
Avenue (#2) intersection under 2035 Conditions,

Intersection #5 — Alcatraz Avenue / College Avenue — City of Berkelev

» Impact TRANS-2: The proposed project would contribute to LOS F operations and increase the
v/¢ ratio by more than 0.01 during the PM peak hour at the Alcatraz Avenue/College Avenue (#5)
intersection under Existing Conditions.

- »  Impact TRANS-6: The proposed project would contribute to LOS F operations and increase the
v/c ratio by more than 0.01 during the PM peak hour and degrade intersection operations from
LOS D to LOS E and increase intersection average delay by more than two seconds during the
Saturday PM peak hour at the Alcatraz Avenue/College Avenue (#5) intersection under 2015
Conditions.

» Impact TRANS-11: The proposed project would contribute to LOS F operations and increase
the v/c ratio by more than 0.01 during the PM peak hour and degrade intersection operations
from LOS E to LOS F and increase intersection average delay by more than three seconds during
the Saturday PM peak hour at the Alcatraz Avenue/College Avenue (#5) intersection under 2035
Conditions, '

- Intersection #6 - Alcatraz Avenue / Claremont Avenue — City of Berkeley

» Impact TRANS-3: The proposed project would contribute to LOS F operation at the side-street
stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (¥6) intersection,
which would meet the peak hour signal warrant under Existing Conditions.

» Impact TRANS-7: The proposed project would contribute to LOS F operation at the side street
stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (#6) intersection
which would meet the peak hour signal warrant under 2015 Conditions.

» Impact TRANS-12: The proposed project would contribute to LOS F operation at the side-street
stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (#6) intersection
which would meet the peak hour signal warrant under 2035 Conditions.

Intersection #7 — 63 Street/ Colle gé Avenue/ Safeway Entrance — City of Qakland

» Impact TRANS-13: The proposed project would add more than 10 trips to the 63"
Street/College Avenue (#7) intersection which would meet the peak hour signal warrant under
2035 Conditions. ' '

With the proposed project revisions to the 63rd Street/ College Avenue/ Safeway entrance

intersection as noted in this staff report, Impact Trans-13 would be eliminated.

Project Alternatives

Chapter 5 of the Drafl EIR includes the analysis of four altematives to the Proposéd Project that meet the
requirements of CEQA, which include a reasonable range of altematives to the Project that would
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feasibly attain most of the Project’s basic objectives, and avoid or substantially lessen many of the
Project’s significant environmental effects. The five CEQA altematives analyzed in Chapter 5 include:

Alternative 1 - Mixed Use Alternatives a & b — This altemative includes two variants. One with
regular housing and one with senior housing to maximize the allowable density on-site. The
project would contain access points as proposed and contain ground floor commercial and the
Safeway located on the second floor as proposed. The difference between the two variants is that
the regular housing variant a) would provide 40 dwelling units, a 45,000 square foot Safeway,
and 10,750 square feet of ground floor commercial space, and the senior housing variant b)
would provide 54 senior housing units, a 30,000 square foot Safeway, and 11,820 square feet of
ground floor commercial. ' :

Alternative 2 — Reduced Size Project — 40,000 square feet & variantsa & b - This altemative
was developed with the intent to reduce at least one Significant and Unavoidable transportation
impact which ended up being a reduction of the proposed project to include only a 40,000 square
foot new Safeway store, which was able to reduce the Significant and Unavoidable Impact at
Ashby and College Avenue to Less than Significant. This altemative would likely be
accomplished by creating a 15,000 square foot addition to the existing store and possibly
providing rooftop parking to accommodate the loss of some surface parking from the building
expansion. '

The reduced size altemative also included two variants which were developed by the
neighborhood group Friends and Neighbors of College Avenue, and was obtained from their
website. Variant a) consisted of a new one-story 25,000 square foot store with rooftop parking
and loading accessed off of Claremont Avenue, and a new two story 10,000 square foot
commercial building along College Avenue and a 750 square foot commercial building at the
comer of College and Claremont Avenues, with surface parking retained between the three
buildings. Variant b} would include a minor addition to the existing Safeway at the entrance and
loading dock as well as a new 750 square foot commercial building at the comer of College and

- Claremont Avenues.

Alternative 3 — Full Project as Proposed with No Auto Access on College Ay'enug —Due to the

strong desire to keep auto access points off of College Avenue in order to enhance the pedestrian
environment, this altemative was reviewed to see if potential impacts could be reduced as well as
to study the feasibility of a project that only contained auto access off of Claremont Avenue.

Alternative 4 — Full Praject as Proposed with only Inbound Access off College Avenue — The
project altemative was studied as a sort of variant to altemative 3, given the desire to have
limited access and pedestrian interruption along College Avenue and due to the queuing and
level of service issues that arose in the traffic analysis under altemative 3.

Alternative 5 - No Proiect/No Build Alternative - CEQA requires a “no Project” altemative to be
considered in the EIR. This Altemative is consistent with the existing environmental setting
presented throughout Chapter 4 of the EIR, and it would be assumed that the gas station would
re-open.

The Environmentally Superior Altemative is the No Project/No Build Altemative. Under CEQA, ifa No
Project Altemative is identified as the environmentally superior alternative, the EIR shall also identify an
. environmentally superior altemative development among the other altematives. In this case, the
environmentally superior development altemative is Altemative 2 the Reduced Size Altemative variant
b, as it would likely avoid all of the Proposed Project’s significant impacts that occur with the other
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construction altematives because it would only include a minor addition to the existing building and
create a new small commercial building to replace the gas station, However, this altemative fails to meet
a majority of the project objectives. Therefore, Altemative 2 the Reduced Size altemative of 40,000
square feet would be considered the next environmentally superior altemative because it would reduce
impacts, though not to the level of variant b), and would also meet the project objectives to a greater
extent.

Response to Comments Document

A Notice of Release and Availability along with the Response to Comments Document (which together
with the DEIR make .up the Final EIR (FEIR)) was published on July 6, 2012. The Response to
Comments Document includes written responses to all comments received during the public review
period on the DEIR and at the public hearings on the DEIR held by the Planning Comimission. The FEIR
was provided under separate cover for review and consideration by the Plaiming Commission, was sent
to all who commented, and is available to the public at the Planning Department office and on the City’s

website at
http.//www2.caklandnet.eom/Gove mment/o/CEDA/o/PlanningZoning/s/Application/DOWD009157

- All impacts, City Standard Conditions of Approval and Mitigation Measures, as they may have been
revised/clarified from the DEIR, identified in the FEIR are summarized in Table 2-7 at the end of the
Project Overview chapter, Chapter 2 of the FEIR. Table 2-7 also identifies the level of significance of
the impacts after City Standard Conditions. of Approval and recommended Mitigation Measures are
implemented. ‘

KEY ISSUES
Traffic Impacts

As noted above, the DEIR identified 11 significant and unavoidable impacts to five different
intersections under “Existing plus Project”, “2015 plus Project”, and “Cumulative 2035 plus Project”,
however with the revised project this number is decreased to 10 significant and unavoidable impacts at
four different intersections, all of which are located within the City of Berkeley. For each of these
impacts, Mitigation Measures have been identified and recommended that, if implemented would reduce-
the impact to less than significant; however, in the interests of a conservative analysis, the EIR identifies
the impacts as significant and unavoidable because the City of Oakland cannot ensure implementation of
the proposed mitigation measures due to the intersections being located outside the City of Oakland’s

. jurisdiction.

Staff has been in contact with the City of Berkeley Transportation Engineering staff and has been
working on language to ensure that these Mitigation Measures, or other improvements preferred by the
City of Berkeley, will be implemented through Conditions of Approval of the project and funded by the
applicant. The Berkeley City Council held a hearing on July 17, 2012 to discuss the agreement for
implementation of the necessaiy mitigation measures; however, the Berkeley City Council opted not to
accept the agreement at this time because of their opposition to the project. Council members at the

" hearing stated that they would prefer to await the outcome of the project at the Oakland City Council
prior to accepting any agreement regarding implementation of mitigations, and that in the event that the
project is approved they would attempt to hold a future Council hearing to address the issue prior to the
project being heard by the Oakland City Council upon appeal.

Staff is comfortable proceeding with the entitlements on the project given that it is very likely that
measures will be taken to resolve the outstanding issues as they relate to intersections located within the
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City of Berkeley. Staff has included as a Condition of Approval that the applicant must apply for an
encroachment permit with the City of Berkeley prior to Certificate of Occupancy to attempt to implement
the necessary mitigation measures as identified in the EIR.

Square Footage of the Proposal

The major issue that has been raised by individuals in opposition to the project is that of the proposed
square footage of the rebuilt grocery store. The existing grocery store is approximately 25,000 square
feet, and the reconstructed store would approximately double the size of the store to 51,000 square feet.
As stated earlier in this report the C-31 Zone requires approval of a Conditional Use permit for any
individual commercial space that is in excess of 7,500 square feet. Staff believes that the proposal meets
the required Conditional Use permit criteria because the project would redevelop the existing site trom a
1960°s era development that was centered around a surface auto parking lot in a new urbanized site that
includes new ground floor commercial spaces that will better relate to the pedestrian oriented commercial
district along College Avenue and place the larger single user space as the grocery store at the upper
level away from the sidewalk while still incorporating the store entrances into the fabric of the pattern of
commercial storefronts.

The biggest issue raised by the concem of the store size has been that of increased traffic in an area that
at present is very congested and the intersections operate with poor levels of service. With
implementation of proposed Mitigation Measures as identified in the EIR, the existing level of service of
nearby intersections at the peak hour would not be degraded beyond that of what currently exists, as
described above, and many more pedestrian oriented improvements will be incorporated to the
surrounding public right of way adjacent to the site.

Another major issue that has been raised is that of competition with other stores in the area. While
Zoning does not specifically deal with issues of competition between private businesses, a detailed
economic analysis was performed as part of the EIR that addresses concems related to the potential for
urban decay asa result of a new large store opening.

Parking

One of the other concems related to the size of the store was the amount of parking being provided. As
stated earlier in the staff report, the project as proposed would require 186 off-street parking stalls and a
minor variance is required since the project is only proposing 171 stalls. Staff feels that the requested
variance is supportable due to the fact that the number of stalls being provided actually meets the zoning
requirements for the Safeway grocery store use. However, the project incorporates an additional
approximately 10,000 square feet of commercial square footage as a means of allowing the project to fit -
in with the C-31 desired goal of developments that emphasize pedestrian oriented comparison shopping.
As a result the project falls short of the ability to meet the increased parking requirements, both by the
increase in the commercial square footage that raises the amount of parking required as well as the
potential ground fioor area on the site that could provide more parking dedicated to those active ground
floor uses.

Furthermore, staff feels that the mix of uses at the site will be able to have a shared parking situation
where individuals will come to the site to park and shop at the Safeway grocery store and may very likely
visit other businesses in the development as well as other businesses in the College Avenue commercial
district. :
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CONCLUSION AND RECOMMENDATION

In summary, based on the analysis contained within this report and the EIR, staff believes that the
proposed Project, to demolish the existing 25,000 square foot grocery store and adjacent automotive
service station to develop a new two story commercial building of approximately 62,000 square feet that
would. contain an approximately 51,500 square foot Safeway grocery store and approximately 10,500
square feet of additional ground floor commercial space, is an appropriate urban in-fill re-development
project which will further the overall objectives of the General Plan.

Staff recommends that the Planning Commission:

(1) Adopt the enclosed CEQA findings, including Certification of the EIR, rejection of altematives as
infeasible and a Statement of Overriding Considerations.

(2) Approve the Major Conditional Use permits, Minor Variances, Design Review, and Vesting
Tentative Parcel Map for the Project as described in this report subject to the conditions (including the
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP)))
requirements, and findings contained in this staff report,

Approved for forwarding to the
City Planning Commission:

SCOTT MILLER

Interim Planning and Zoning Director

Department of Planning, Building, and Nelghborhood
Preservation

Peterson Z. Vollmann
Planner 111
Attachments:

Findings, including CEQA Findings

Conditions of Approval

SCAMMRP

Project Plans

Vesting Tentative Parce]l Map

Intersection Proposal for College and Alcatraz Avenues

MEE oW

NOTE: . _— ¢

The Draft and Final EIRs were provided under separate cover for review and consideration by
the Planning Commission, and is available to the public at the Planning Department office at
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612 and on tbe City’s website at
http://www2, oaklandnet eom/Government/o/CEDA/o/PlanningZoning/s/Application/DOWD00

9157
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ATTACHMENT A

FINDINGS FOR APPROVAL

This_proposal meets all the required Use Permit criteria (Sections 17.134.050 & 17.48.100),
Minor Variance Criteria (Section 17.148.050) and Design Review Criteria (Section 17.136.050)
as sét forth below and which are required to approve your application. -This proposal does not
contain characteristics that require denial pursuant to the Tentative Map Findings (Section
16.08.030) and is consistent with the Lot Design Standards (Section 16.24.040) of the Qakland
Subdivision Regulations. Required findings are shown in bold type; reasons your proposal
satlsfies them are shown in normal type.

SECTION 17.134.050 -CONDITIONAL USE PERMIT FINDINGS;

1. That the location, size, design, and operating characteristics of the proposed development
will be compatible with, and will not adversely affect, the livability or appropriate
development of abutting properties and the surrounding neighborhood, with consideration
to be given to harmony in scale, bulk, coverage, and density; to the availability of civic
facilities and utilities; to harmful effect, if any upon desirable neighborhood character; to
tbe generation of traffic and the capacity of surrounding streets; and to any other relevant
impact of the development.

The proposed project will demolish the existing approximately 25,000-square foot Safeway
grocery store and the abutting auto service station, which currently are set back from the
street edge and surrounded by an expansive surface parking lot with numerous curb cuts °
along the street frontages. The new proposal will rebuild the site with a new two story

: 'approxlmately 62,000 square foot commercial facility that will contain a newly rebuilt

. Safeway grocery store located on the second level of the building and contam several ground

" floor pedestrian oriented commercial bays along College Avenue. The inclusion of the
ground floor commercial spaces allows the development to be buih to the pedestrian scale by
removing the existing surface lot and replacing the College Avenue frontage with numerous
commercial store fronts that will relate to the existing and desired context of the successful
Rockridge shopping district on College Avenue. The proposal will cover the majority of the -
project site, which is quite typical for commercial properties in the area, however, given the
large size of the site in comparison to other properties along College Avenue, methods were
taken to create vertical architectural breaks along the frontage of the building including -
creating a new “walk street” or pedestrian arcade that breaks up the site and provides
connection between College and Claremont Avenues. These measures help to successfully
reduce the visual bulk of the project and provide a pedestrian friendly street edge that does

~ not exist with the current suburban model store and surrounding surface parking lot

An Environmental Impact Report (EIR) was prepared for the project, which identified
numerous traffic impacts in the immediate vicinity of the project site. The EIR also proposes
mitigation measures that are able to reduce the impacts to less than significant levels upon
. implementation. A number of the impacted intersections are located within the City of
Berkeley, and thus the City of QOakland does not have jurisdiction and cannot ensure
implementation of the mitigation measures. However, Conditions of Approval will. require
that the project applicant applies to the City of Berkeley to install the identified mitigation
measures, or other methods that may be deemed more appropriate by the City of Berkeley.

' FINDINGS
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The project site is located within a developed area and public utilities are readily available, In
addition, the project site is located on the AC Transit 51 line, which is a major trunk line with
frequent service providing the site with excellent public transit.

2. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposed development will be an attractive and functional shopping environment that will
replace the existing 1960’s era auto oriented development with a new pedestrian oriented
development that establishes numerous commercial store fronts at the sidewalk edge and brings
the site back into conformity with the existing and desired visual character of the College
Avenue shopping district. Parking will still be provided for the site, but will be situated in a
manner that largely shields it from view of the important pedestrian oriented College Avenue.

3. That the proposed development will enhance the successful operation of the surrounding
area in its basic community functions, or will provide an essential service to the community
or region.

The development will enhance the area as a neighborhood shopping district by rebuilding the
existing grocery store and locating it on the upper level of the building so that the pedestrian
level at the ground floor can be occupled by smaller commercial bays more consistent with the
character of the district.

4. That the proposal conforms to all applicable design review criteria set forth in the

DESIGN REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.
See Design Review fnidi;lgs below,

5. . That the proposal conforms in all significant respects with the Oakland General Plan and
with any other applicable plan or development control map which has been adopted by tbe
City Council

The General Plan’s Land Use and Transportation Element (LUTE) classifies the project site
as located in the Neighborhood Center Mixed Use General Plan area. This land use
classification is intended to identify, create, maintain, and enhance mixed use neighborhood
comniercial centers. These centers are typically characterized by a smaller scale pedestrian
oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and smaller scale educational,
cultural, or entertainment uses. Future development within this classification should be
commercial or mixed uses that are pedestrian oriented and serve nearby nelghborhoods, or
urban residential with ground floor commercial.

"Among the General Plan Land Use and Transportation policies and objectives applicable to
the proposed Project are the following:

* Objective N1: Provide for healthy, vital, and accessible commercnal areas that help meet
local consumer needs in the neighborhoods.

FINDINGS
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e Policy N1.1: Concentrating Commercial Development. Commercial development in the
neighborhoods should be concentrated in areas that are economically viable and provide -
opportunities for small scale, neighborhood-oriented retail.

¢ Policy N1.2 Placing Public Transit Stops. The majority of commercial development
should be accessible by public transit. Public transit stops should be placed at strategic
locations in Neighborhood Activity Centers and Transit-Oriented Districts to promote
browsing and shopping by transit users.

“e  Policy N1.4 Locating Large-Scale Commercial Activities. Commercial uses which serve
long term retail needs or regional consumers and which primarily offer high volume
goods should be located in areas visible or amenable to high volumes ofitraffic ... _

e Policy N1.5: Designing Commercial Development. Commercial development should be
designed in a manner that is sensitive to surrounding residential uses.

e Policy N1.6: Reviewing Potential Nuisance Activities. The City should review any
proposed new commercial activities that have the potential to create public nuisance or
crime problems, and should monitor those that are existing. These may include isolated
commercial or industrial establishments located within residential areas, alcoholic
beverage sales activities (excluding restaurants, adult "entertainment, or other
entertainment activities).

e Policy N1.8: Making Compatible Development. The height and bulk of commercial

* development in “Neighborhood Mtxed-Use Center” and “Community Commercial” areas
should be compatible with that which is allowed for residential development.

* Objective N5: Minimize conflicts between residential and non-residential activities while
providing opportunities for residents to live and work at the same location.

e Policy N5.2: Buffering Residential Areas. Residential areas should be buffered and
reinforced from conflicting uses through the establishment of performance-based
regulations, the removal of non-conforming uses and other tools.

LI Ob_]ectwe NIQ: Support and create social, informaticnal, cultural and active economic

. centers in the neighborhoods.

e Policy N10.1: Identifying Neighborhood “Activity Centers ” Neighborhood Activity
Centers? should become identifiable commercial, activity and communication centers for
the surrounding neighborhood. The physical design of neighborhood activity centers
should support social interaction and attract persons to the area. Some ‘attributes that may
facilitate this interaction include plazas, pocket parks, outdoor seating on public and
private property, ample sidewalk width, street amenities such as trash cans and benches,
and attractive landscaping,

The proposed Project meets the referenced policies and objectivés;_ the general intent of the -
Neighborhood Center Mixed Use land use designation; and is a good fit for this area because
the proposal would maintain the Safeway grocery store and add eight new pedéstrian oriented
commercial storefronts, including a restaurant, while eliminating one (long established, but
recently closed) gasoline station and removing the prominence ofi the Safeway parking lot
from the site. The net effect would to further concentrate commercial opportunities in this
successful neighborhood-oriented retail district, which also has good accessibility to the AC
Transit 51 Line. Policy N1.4 defines Large Scale Commercial activities as those that serve
long term retail needs or regional consumer, although much larger than the existing Safeway
store, the proposed store would continue to primarily stock groceries, which are typically
replenished by households on a weekly or more frequent basis (short-term). The store would
not be focused on a regnonal market (a characteristic of large-scale commercial) as there are
many other grocery stores m the region.

t

FINDINGS
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The proposed project would be consistent with the height and bulk of what would be allowed
as a residential development at the site, and the project will establish. a landscape buffer
between the adjacent homes that front on Alcatraz Avenue. In addition, the new loading area
will be enclosed as well as the majority of the project parking, which will also lessen impacts
onto adjacent residential uses. The Safeway component will continue to sell alcoholic
beverage sales, which has been a long ongoing activity at this site, and is a generally
supported activity within full service grocery stores.

SECTION 17.48.100 — C-31 USE PERMIT CRTIERIA:

A. That the proposal will not detract from the character desired for tbe area.

The desired character of the College Avenue shopping district is that of continuous ground floor

- commercial spaces that encourage pedestrian oriented comparison shopping. The development
will enhance the area as a pedestrian oriented shopping district by rebuilding the existing grocery
store and locating it on the upper level of the building so that the pedestrian level at the ground
floor can be occupied by smaller commercial bays more consistent with the desired existing
character of the district.

B. That the proposal will not impair a generally continuous wall of building facades.

The proposal will not remove an undesirable auto oriented surface parking lot and auto service
station, and replace it with a new development that establishes a generally continuous wall of
building facades with pedestrian oriented commercial store fronts along College Avenue. The
project will create a generally continuous wall of building fagade where none exists today.

C. That the proposal will not weaken the concentration and continuity of retail facilities at
ground level, and will not impair the retention or creation of an important shopping
frontage.

The proposal will not weaken the concentration and continuity of retail facilities at the ground
level, as none such facilities exist at present. The existing site contains an auto oriented grocery
store that sits in the middle of a surface parking lot and an auto service station with numerous
curb cuts right at the important intersection of College and Claremont Avenues. The new
development will establish a new restaurant building anchoring the comer, and develop a
number of ground floor commercial bays that will create an important shopping frontage for the
district. The project increases the concentration and continuity of ground-level retail facilities.

D. That tbe proposal will not interfere with the movement of péople along- an importaﬁt
pedestrian street.

The proposal does include one new curb cut along College Avenue, which is the important major
pedestrian street in the area. However, it will be replacing the existing development that at
present contains four such curb cuts; The new curb cut will be placed in a manner that reflects
63™ Street to the west of the project site so that it is a clear auto access point, and adequate sight
lines will be provided so that motorists exiting the site will be able to see pedestrians. The
proposed condition will be an improvement over the current situation with four existing curb
cuts.

FINDINGS
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E. That no driveway shall connect directly with the area’s p_rincip_al commercial street unless:

1. Vehicular access cannot reasonably be provided from a different street or other way,
and;

Vehicular access cannot reasonably be provided solely from Claremont Avenue. One of the
project altematives studied in the EIR was a project that would not have a driveway on
College Avenue. The traffic study results of the altemative showed that without an entrance
on College Avenue to accommodate south bound traffic to the site, the Intersection of
College Avenue and Alcatraz Ave. would contain’ massive back ups in queuing as cars
attempt to make a left tum on Alcatraz Avenue to get to Claremont Avenue to enter the
store. In addition, Alcatraz Avenue is primarily a residential street and the increased traffic
down the street from this scenario would be seen more as a negative than that of the
presence of one driveway access point on College Avenue.

2. Every reasonable effort has been made to share means of vehicular access with -
abutting properties.

In the instance of this project two existing sites are being merged into one to accommodate .
the project, which as a result will share auto access provided for the most part off of
Claremont Avenue. ,

F. That the amount of off-street parking, if any, provided in excess of the requirements of this
code will not contribute significantly to an increased orientation of the area 1 to automoblle
movement,

The amount of off street parking will not be in excess of that required by the Planning Code,
whereas in fact measures were taken in the development review process to push for the proposed
grocery store to be located at the upper story so that the ground floor could be occupied by
pedestrian oriented commercial storefronts better suited to the area, which as a result takes away
available parking space and ups the overall parking required. As a result of this design
component of the project, the proposal is providing 15 stalls less than that required by the
Plaming Code.

G. That the proposal will conform in all significant respects with any appliﬁable district plan
which has been adopted by the City Council.

In general the establishment of a development that removes a surface parking lot and auto
service station for a new project that incorporates pedestrian ori¢nted commercial storefronts
along College Avenue is consistent with cie intent of the Neighborhood Center Mixed Use
General Plan land use classification. See finding #5 above in “General Use Permit Criteria” for
consistency with specific General Plan Objectives and Policies.

FINDINGS
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17.136.050 - NON-RESIDENTIAL DESIGN REVIEW CRITERIA:

1. That the proposal will help achieve or maintain a group of facilities which are well
related to one another and which, when taken together, will result in a well-composed
design, with consideration given to site, landscape, bulk, height, arrangement, texture,
materials, colors, and appurtenances; the relation of these factors to other facilities in
the vicinity; and the relation of the proposal to the total setting as seen from key points
in the surrounding area.

The proposal will redevelop an existing site that contains an auto oriented grocery store that
sits in the middle of a surface parking lot as well as an automotive service station with
numerous curb cuts on the street. The new development will be a new large facility that will
fill out the majority of the block and reestablish the grocery store at the upper level of the
building in order to allow for new ground floor pedestrian oriented commercial storefronts to
face directly onto College Avenue. The new ground floor commercial bays will mimic the
pattern of storefronts on the opposite side of the street. In addition, the new parking will
‘largely be provided for in a partially subterranean garage that will be tucked back behind the
ground floor commercial spaces along College Avenue so that its presence is obscured and
minimizes any conflict with the pedestrian character of the commercial district.

The proposal will include a new building at the comer of the important and highly visible
intersection of Claremont and College Avenues that will contain a “flatiron” type appearance
and takes advantage of the acute angle of the intersection as many other buildings in the area
do. :

The height of the building is consistent with the height of other buildings in the vicinity, and
consistent with the height maximum of 35 feet in the C-31 Zone. While the proposed building

- contains a large portion of the subject block, the design of the building contains vertical
design elements that break down the horizontal plane of the buildings and differentiate
individual commercial storefronts. In addition, the proposal creates a break in the project site
be including a pedestrian arcade or “walk street” between the main building and the
restaurant building at the comer that provides a storefront lined pedestrian access between
College and Claremont Avenues. '

The proposal incorporates high quality and durable exterior materials such as stained concrete
bulkheads, dry-stack ledgestone, smooth finish stucco, metal paneling, and a wood composite
such as “parklex” that provide for an overall quality appearance to the project. The

- commercial store fronts will contain dark anodized aluminum framing, including large
expanses of it on the upper level of the building which both helps provide relief at the upper
story as well as plays off of the tall transom windows seen on other older commercial
buildings in the area. -

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect tbe value of, private and public investments in the area.

The proposal will contain high quality and durable exterior materials that will provide for an
_ attractive fagade to the buildings. The replacement of the existing surface parking lot and auto
. service station will transform the site from an auto oriented relic of the 1960°s into a
pedestrian oriented commercial site that while modem would relate to the pedestrian

FINDINGS
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character of the district by its inclusion of numerous ground floor commercial store fronts
replicating those across College Avenue.

3. That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or

~ City Council.

. In general the establishment of a development that removes-a-surface parking lot and auto
service station for a new project that incorporates pedestrian oriented commercial storefronts
along College Avenue is consistent with the intent of the Neighborhood Center Mixed Use
General Plan land use classification, See finding #5 above in “General Use Permit Criteria” for
consistency with specific General Plan Objectives and Policies.

SECTION 17.148.050 - MINOR VARIANCE FINDINGS:

1. That strict compliance with the specified regulation would result in practical difficulty or

. unnecessary hardship inconsistent with the purposes of the zoning regulations, due to

unique physical or topographic circumstances or conditions of design; or as an altermative

in the case of a minor variance, that such strict compliance would preclude an effective
design solution improving livability, operational efficiency, or appearance.

Strict compliance with the required parking regulations would preclude an effective design
solution that improves operational efficiency and appearance of the proposed building. The
proposed development overall requires 186 off-street parking stalls, whereas only 171 are being

. provided. Parking is being provided in two locations. The main parking area will be located in
the partially subterranean garage that is located to the rear of the ground. floor commercial
storefronts along College Avenue, and the other stalls are located at the rear of the upper level
adjacent to the loading berths. The applicant on the project is Safeway, a large chain grocery
store which currently exists at the site. The first intention of the applicant was to rebuild the
existing store as a one story building with parking on the rooftop, however staff had informed
the applicant that in order to receive support and comply with the required Use Permit criteria
for the C-31 Zone they would need to establish ground floor commercial bays separate from the
Safeway store itself As a result the store was moved to the upper level and numerous ground
floor commercial bays were added to the street front thus raising the amount of required
parking for the project site. By the installation of the ground floor commercial at the project site

" the appearance of the building has been greatly improved in terms of neighborhood context, and
the operational efficiency of the building has been improved in terms of the general function of
the overall commercial district as :a pedestrian oriented shopping district with smaller
storefronts for comparison shopping. In addition, the parking as proposed can act as dual use
shared parking that can accommodate different activities at differing times of the day, or
separate peak periods or support parking for an individual making multiple shopping trips to
different vendars.

Strict compliance with the required three loading berths precludes an effective design solution
improving appearance and operational efficiency. Typically most large Safeway stores only
_contain two loading berths and as stated by the applicant the third berth would exceed the
operational -needs for the store. This is also consistent with other recently approved large
grocety stores of a similar size such as Whole Foods located on Bay Place with the loading
docks accessed directly off of Harrison Street. The loading berths also sit adjacent to the

FINDINGS



Oakland City Planning Commission s July 25, 2012

Case File Number ER09-0006, CMDV{(9-107, TPM-09889 - Findings Page8

proposed upper level employee parking lot which will not have as frequent use as the general
customer parking lot in the lower level. As a result smaller delivery tmcks will be able to
temporarily park in the employee lot while making deliveries. By allowing the reduction of the
required loading berth from three to two the general appearance of the rear side of the building
facing Claremont Avenue is improved because it minimizes the visual appearance of the
loading dock, which in its nature is not a typically attractive design feature on a building.

2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor
variance, that such strict compliance would preclude an effective design solution fulfilling
the basic intent of the applicable regulation.

The basic intent of the commercial parking regulations is to provide ample off-street parking for
customers and employees of specific commercial activities. The proposed development overall
requires 186 off-street parking stalls, whereas only 171 are being provided. Parking is being
provided in two locations. The main parking area will be located in the partially subterranean
garage that is located to the rear of the ground floor commercial storefronts along College
Avenue, and the other stalls are located at the rear of the upper level adjacent to the loading
berths. The amount of parking being provided would meet die requirement for the Safeway
store on its own, however with the inclusion of the additional ground floor commercial spaces
the required parking goes beyond that of what is provided. Strict compliance would preclude an
effective design solution that allows the inclusion of important ground floor commercial
activities in the pedestrian oriented commercial district of College Avenue, in addition
customers that come to the site will quite likely use the off-street parking provided and
patronize multiple stores either at the project site or in the surrounding commercial district,
which allows for a shard parking scenario for different activities. Furthermore, none of the
proposed commercial storefronts by themselves would trip the threshold for which parking
would be provided and similar other commercial storefronts in the area do not themselves
contain any required off-street parking.

The basic intent of the required commercial loading berths is to provide ample loading space
for commercial activities. In this instance the main tenant. of the site that will require large
delivery trucks is Safeway, which will have two dedicated loading berths for the project, which
the applicant has stated is typical of other stores of the same size, as well as other sunilar
recently approved large grocery stores such as Whole Foods on Bay Place and Harrison Sfreet.
The loading berth is also located adjacent to the upper level employee parking lot which will
allow independent smaller delivery trucks to park in the employee lot to deliver goods to the
store in a situation away from the main customer auto circulation of the site. The smaller
commercial tenant spaces will be located at the ground floor and will be directly accessible to
the parking garage in which they would be able to receive deliveries from small vendors at off
peak hours from within the garage, or will also be able to utilize existing on street loading zones
directly across the street on 63" Street as other commercial businesses in the district currently
use. By allowing the reduction of the required loading berth from three to two the general
appearance of the rear side of the building facing Claremont Avenue is improved because it
minimizes the visual appearance of the loading dock, which in its nature is not a typically
attractive design feature on a building.

3. That the variance, if granted, will not adversely affect the character, livability, or

appropriate development of abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or development policy.
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The granting of the parking and loading berth variances will not adversely impact the character
of the neighborhood, as the reduced requirements are making the inclusion of the ground floor
commercial spaces at the College Avenue frontage a feasible option that makes the proposal
more consistent with the pedestrian oriented character of the commercial district.

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or mconSIStent with the purposes of the
zoning regulations.

The granting of the variance would not constitute a grant of special privilege, as minor
variances are generally granted when proved to create a better design solution to create a more
. compatible development for the neighborhood or improve operational efficiency.

5. That tbe elements of the proposal requiring the variance (e.g., elements such as
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regular
design review criteria set forth in the design review procedure at Section 17.136.050.

See design review findings above.

16.08.030 - TENTATIVE MAP FINDINGS (Pursuant also to California Government Code
§66474 (Chapter 4, Subdwnsnon Map Act)

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative map
was not required, if it makes any of the following findings:

A. That the proposed map is not consistent with applicable general and specific plans as specified
in the State Government Code Section 63451.

.In general the establishment of a development that removes a surface parking lot and auto
service station for a new project that incorporates pedestrian oriented commercial storefronts
along College Avenue is consistent with the intent of the Neighborhood Center Mixed Use
General Plan land use classification. See fmding #5 above in “General Use Permit Criteria”
for consistency with specific General Plan Objectives and Policies.

B. That the design or improvement of the proposed subdivision is not consistent with applicable
general and specific plans.

In general the establishment of a development that removes a surface parking lot and auto

- service station for a new project that incorporates pedestrian oriented commercial storefronts

~ along College Avenue is consistent with die intent of the Neighborhood Center Mixed Use

- General Plan land use classification. See finding #5 above in “General Use Permit Cntena”
for consistency with specific General Plan Objectives and Policies.

C. That the site is not physically suitable for the type of development.

The subject site is located within an established commercial district, is at present developed with
commercial activities and is physically suitable for the proposed commercial development.

D. That the site is not physically suitable for the proposed density of development,
The existing site is physically suitable to accommodate a development that would include a Floor

FINDINGS



Oakland City Planning Commission : July 25, 2012

Case File Number ER09-0006, CMDV09-107, TPM-09889 - Findings Page 10

Area Ratio of less than 1.0, which is below the maximum of 4.0 set forth in the Neighborhood Center
Mixed Use General Plan land use des:gnatlon for the site.

. That the design of the subdivision or tbe proposed improvements are likely to cause substantial

environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

This site has been previously developed and does not contain any wildlife habitat or
waterways..

. That the design of the subdivision or type of improvements is likely to cause serious public

health problems. {.

. There would be no adverse health effects as a result of the proposed development as identified in the

EIR for the project. This is a commercial development that would occur within an established
commercial district.

. That the design of the subdivision or the type of improvements will conflict with easements,

acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the governing body may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that these will be substantially
equivalent to ones previously acquired by tbe public. (This subsection shall apply only to.
easements of record or to easements established by judgment of a court of competent
jurisdiction and no authority is hereby granted to a legislative body to determine that the
public at large has acqmred easements for access through. or use of property within the
proposed subdivision.)

There are no easements on this property at present to allow public access.

. That the design of the subdivision does not provtde to the extent feasible, for future passive

or natural heating or cooling opportunities in the subdivision

The site has ample southern exposure that will enhanee natural solar access and heating and
cooling oppoxtunltles

SECTION 16.24.040 — LOT DESIGN STANDARDS

A,

No lot shall be created without frontage on a public street, except lots created in
conjunction with approved private access easements.

The merged parcels will have frontage on both College Avenue and Claremont Avenue. No new
physical land subdivision would take place as a result of the Map other than the potential for new
commercial condominiums. .

The side lines of lots shall run at right angles or radially to the street upon which the lot
fronts, except where impractical by reason of unusual topography.

The site would not contain side lot lines as it would contain two frontages along two major
streets, and contain a rear lot line adjacent to residential properties to the north.

All applicable requirements of the zoning regulations shall be met.

Zoning requirements have been met by meeting the Variance criteria and the Conditional Use
‘permit criteria above for the development
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D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding area.

The merged lot would consist of approximately 90,000 square feet and would far exceed the
prevalent lot size m the area.

E. Lots shall be deﬂgned in a manner to preserve and enhance natural out-croppings of rock,
specimen trees or group of trees, creeks or other amenities.

_No such characteristics exist at the subject site.

CEQA FINDINGS

I. INTRODUCTION

1. These findings are made pursuant to the California Environmental Quality Act (Pub. Res.
Code section 21000 et seq; “CEQA”) and the CEQA Guidelines (Cal. Code Regs. title 14, section
15000 et seq.) by the City of Qakland Planning Commission in connection with certification of
the Environmental Impact Report (“EIR”) for the Safeway Shopping Center — College and
Claremont Avenues Project (“the Project”), SCH #2009112008, and approval of the Project.

2. These CEQA findings are attached and incorporated by reference into each and_every staff
report, resolution and ordinance associated with approval the Project.

3. These findings are based on substantial evidence in the entire administrative record and
references to specific reports and specific pages of documents are not intended to identify those
sources as the exclusive basis for the findings.

1L P ROJECT DESCRIPTION

4. The Project site is located on 2.1 acres at the northwest comer of College and Claremont
Avenues and is presently occupied by an existing Safeway store, with approximately 25,000
square feet of floor area, a 96-space surface parking lot, and a vacant gasoline station formerly
owned and operated by Union 76. The proposed development studied in the Draft EIR (“DEIR”),

. referred to herein as the “DEIR Project,” included demolition of the existing store, parking lot
and service station and construction of a two-story, approximately 62,000 square foot building

_ that would contain a Safeway store of approximately 51,150 square feet, approxiinately 10,500
square feet of ground floor retail spaces (for approximately eight retail shops including one
restaurant), and a partially below-grade parking garage with about 171 parking spaces.

5. In response to issues raised during a series of public hearings held by the Planning
- Commission and the Design Review Committee, as well as during numerous meetings with City
staff and members of the public, the Project sponsor proposed certain design and site access
changes as compared to the DEIR Project. The result is the “Revised Project,” which is more
fully described in Chapter 2 of the Response to Comments and -Final Environmental Impact -
Report (“FEIR”). The Revised Project is identical to the DEIR Project in most respects,
including the overall size of the Project and the proposed Safeway store. The Revised Project
differs from the DEIR Project only with respect to its aesthetic appearance and lts proposed
treatment of the store driveway and lane configuration at the intersection of 63" Street and
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College Avenue. These findings pertain to the Revised Project, and all references in these
findings to the “Project” are references to the Revised Project unless the context clearly indicates
otherwise.

HOI. ENVIRONMENTAL REVIEW OF THE PROJECT

6. Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation (“NOP”) of a Draft
Environmental Impact Report and an Initial Study (“IS”) were published on October 30, 2009.
The NOP/IS was distributed to state and local agencies, posted at the Project site, and mailed to
Qakland property owners within 300 feet of the Project site. The public comment period on the
NOP/IS ended on December 1, 2009. On November 18, 2009, the Planning Commission
conducted a duly noticed public scoping hearing on the DEIR. The IS concluded that the Project

_ did not have the potential to result in significant impacts to various environmental topics and that
these topics would thus not be further studied in the DEIR. These topics included: Aesthetics,
Agricultural Resources, Biological Resources, Cultural Resources, Geology/Soils, Hazards &
Hazardous Materials, Hydrology/Water Quality, Land Use/Planning, Mineral Resources,
Population/Housing, Public Services, Recreation and Utilities/Service Systems. Consistent with
the conclusions reached by the IS, most of these topics were not studied in the DEIR. However,
the categories of Land Use/Planning and Aesthetics were, in fact, examined in the DEIR. See,
DEIR, Chapters 4.1 (Land Use, Plans and Policies) and Chapter 4.2 (Visual Quality).

7. A DEIR was prepared for the Project to analyze its environmental impacts. The Notice of
Avallabllntleotlce of Release of the DEIR was distributed to appropriate state and local
agencies, posted on the Project site, mailed to Oakland property owners within 300 feet of the
Project site as well as to any persons who had previously submitted comments on the Project to
the City andfor requested to be included in future mailings about the Project, and e-mailed to
" individuals who had requested specifically to be notified of official City actions on the Project,
Copies of the DEIR were also distributed to appropriate state and local agencies, City officials
including the Planning Commission, and made available for public review at the office of the
Planning, Building & Neighborhood Preservation Department (250 Frank H. Ogawa Plaza, Suite
2114) and on the City’s website. The DEIR was properly circulated for a 46-day public review
period on July 1, 2011. Duly noticed public hearings on the DEIR were held by the Planning
Commission on July 20, 2011 and August 3, 2011. . ‘

8. The City received written and oral comments on the DEIR, The City prepared responses to
comments on environmental issues and made changes to the DEIR. The responses to comments,
changes to the DEIR, and additional information were published in the FEIR on July 6, 2012.
The DEIR, the FEIR and all appendices thereto constitute the “EIR” referenced in these findings.
The FEIR was made available for public review on July 6, 2012, 19 days prior to the duly noticed
July 25, 2012 public hearing. The Notice of Availability/Notice of Release of the FEIR was
distributed to those state and local agencies who commented on the DEIR, posted on the Project
site, mailed to Oakland property owners within 300 feet of the Project site as well as to any
persons who had previously submitted comments on the Project to the City and/or requested to be
included in future mailings about the Project, and e-mailed to individuals who had requested
specifically to be notified of official City actions on the Project. Copies of the FEIR were
distributed to those state and local agencies who commented on the DEIR and to City officials
(including members of the Planning Commission), and were made available for public review at
the office of the Planning, Building & Neighborhood Preservation Department (250 Frank H.
Ogawa Plaza, Suite 2114) and on the City’s website. Pursuant to the CEQA Guidelines,
responses to public agency comments -have been published and made available to all commenting
agencles at least 10 days prior to hearing. The Planning Commission has had an opportunity to
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review all comments and responses thereto prior to consideration of certification of the EIR and
prior to taking any action on the proposed Project.

IV, . THE ADMINISTRATIVE RECORD o -

9. The administrative record, upon which all findings and determinations related to the approval -
of the Project are based, includes the following:

a. The EIR and all documents referenced in or relied upon by the EIR.

b. All information (including written evidence and testimony) provided by City staff to the
Planning Commission relating to the EIR, the approvals, and the Project.

¢. All information (including written evidence and testimony) presented to the Planning
Commission by the environmental consultant and subconsultants who prepared the EIR
or incorporated into reports presented to the Planning Commission,

d. All information (including written evidence and testimony) presented to the City from
other public agenciesrelating to the Project or the EIR.

e. All final applications, letters, testimony and presentations presented by the Project
~ sponsor and its consultants to the City in connection with the Project.

f. All final information (including written evidence and testimony) presented at any City
public hearing or City workshop related to the Project and the EIR,

g. For documentary and information purposes, all City-adopted land use plans and
ordinances, including without limitation, general plans, specific plans and ordinances,
together with envirormiental review documents, findings, mitigation monitoring programs
and other documentation relevant to planned growth in the area.

h. The Standard Conditions of Approval for the Project and Mitigation Monitoring and
" Reporting Program for the Project.

i All other documents composing the record pursuant to Public Resources Code section
21167.6(e).

-10. The custodian of the documents and other materials that constitute the record of the
proceedings upon which the City's decisions are based is the Director of City Planning, Planning,
Building & Neighborhood Preservation Department, or histher designee. Such documents and
other materials are located at 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, California, 94612,

V. CERTIFICATION OF THE EIR

11. In accordance with CEQA, the Planning Commission certifies that the EIR has been
completed in compliance with CEQA. The Planning Commission has independently reviewed
the record and the EIR prior to certifying the EIR and approving the Project. By these findings,
the Plaiming Commission confirms, ratifies, and adopts die findings and conclusions of the EIR
as supplemented and modified by these findings. The EIR and these findings represent the
independent judgment and analysis of the City and the Plaiming Commission.
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12 The Planning Commission recognizes that the EIR may contain clerical errors. The Planning
Commission reviewed the entirety of the EIR and bases its determination on the substance of the
information it contains. :

13. The Planning Commission certifies that the EIR is adequate to support all actions in
connection with the approval of the Project and all other actions and recommendations as
described in the July 25, 2012 Planning Commission staff report. The Planning Commission
certifies that the EIR is adequate to support approval of the Project described in the EIR, each
component and phase of the Project described in the EIR, any altemative to or variant of the
Project described in the EIR, and any minor modifications to the Project or to altematives to or
variants of the Project described in the EIR.

VI. ABSENCE OF SIGNIFICANT NEW INFORMATION

14. The Planning Commission recognizes that the FEIR incorporates information obtained and
produced after the DEIR was completed, and that the FEIR contains some additions,
clarifications, and modifications to the DEIR. The Planning Commission has reviewed and
considered the FEIR and all of this information. The FEIR does not add significant new -
-y +;; . information to the DEIR that would require recirculation of the EIR under CEQA. The new
' information added to the EIR does not indicate a new significant environmental impact, a
substantial increase in the severity of an environmental impact, or a feasible mitigation measure
or altemative considerably different from others previously analyzed that the Project sponsor
declines to adopt and that would clearly lessen the.significant environmental impacts of the
Project. No information indicates that the DEIR was inadequate or conclusory or that the public
was deprived of a meaningful opportunity to review and comment on the DEIR. Thus,
recirculation of the EIR is not required. :

15. The Planning Commission finds that the changes and modifications made to the EIR after the
DEIR was circulated for public review and comment do not individually or collectively constitute
51gn1ﬁcant new information within the meaning of Public Resources Code section 21092.1 or the
CEQA Guidelines section 15088 5.

VII. STANDARD CONDITIONS OF APPROVAL AND MITIGATION
MONITORING AND REPORTING PROGRAM

16. Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require the City
-to adopt a monitoring or reporting program to ensure that the mitigation measures and revisions
to the Project identified in the EIR to reduce significant Project impacts are implemented. The
Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(“SCAMMRP”) is attached and incorporated by reference into the July 25, 2012 Planning
Commission staff report prepared for the approval of the Project, is included in the conditions of
approval for the Project, and is adopted by the Planning Commission. The SCAMMRP satisfies
the requirements of CEQA. ,

17. The standard conditions of approval (“SCA”) and mitigation measures set forth in the
SCAMMRP are specific and enforceable and are capable of being fully implemented by the
efforts of the City of OQakland, the applicant, and/or other identified responsible public agencies.
As appropriate, some SCA and mitigation measures define performance standards to ensure that
no significat environmental impacts will resuh. The SCAMMRP adequately describes
implementation procedures and monitoring responsibility in order to ensure that the Project
complies with the adopted SCA and mitigation measures.” ‘
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18. The Plamning Commission will adopt and impose the feasible SCA and mitigation measures
as set forth in the SCAMMRP as enforceable conditions of approval. Implementation of these
measures will avoid or substantially lessen-all significant impacts of the Project where feasible.

19. The SCA and mitigation measures incorporated into and imposed upon the Project approval
will not have new significant environmental impacts that were not analyzed in the EIR. In the
event a standard condition of approval or mitigation measure recommended in the EIR has been
inadvertently omitted from the conditions of approval or the SCAMMRP, that standard condition
of approval or mitigation measure is adopted and incorporated from the EIR into the SCAMMRP
by reference and adopted as a condition of approval.

VIIL. FINDINGS REGARDING ENVIRONMENTAL IMPACTS

20. In accordance with Public Resources Code section 21081 and CEQA Guidelines sections
15091 and 15092, the Planning Commission adopts the findings and conclusions regarding
impacts, SCA and mitigation measures that are set forth in the EIR and/or the SCAMMRP.
These findings do not repeat the full discussions of environmental impacts, mitigation measures,
standard conditions of approval, and related explanations contained in the EIR. The Planning
Commission ratifies, adopts, and incoiporates, as though fully set forth, the analysis, explanation,
findings, responses to comments and conclusions of the EIR. The Planning Commission adopts
the reasonmg of the EIR, staff reports, and presentations provided by the staff and the Pro;ect
sponsor as niay be modified by these findings.

21. The Planning Commission recognizes that the envhonmental analysis of the Project raises
controversial environmental issues, and that a range of technical and scientific opinion exists with
respect to those issues. The Planning Commission acknowledges that there are differing and
potentially conflicting expert and other opinions regarding the Project and its environmental
impacts. The Plarming Commission has, through review of the evidence and analysis presented
in the record, acquired a better understanding of the breadth of this technical and scientific
opinion and of the full scope of the environmental issues presented. In tumn, this understanding
has enabled the Plaming Commission to make fully informed, thoroughly considered decisions
“after taking account of the various viewpoints on these important issues and reviewing the record.
These findings are based on a full appraisal of all viewpoints expressed in the EIR and in the
record, as well as other relevant information in the record of the proceedings for the Project.

IX. POTENTIALLY SIGNIFICANT BUT MITIGABLE
ENVIRONMENTAL IMPACTS

22. Under Public Resources Code section 21081(3.)(1) and CEQA Guidelincs sections
15091(a)(1) and 15092(b), and to the extent reflected in the EIR and die SCAMMRP, die
Plarming Commission finds that changes or alterations have been required in, or incorporated
into, the components of the Project that mitigate or avoid potentially significant effects on the
environment. While some of the SCA ensure that the Project will result in no significant impacts,
none of the SCA are mitigation measures. Thus, the SCA are not addressed in the findings
below, but are included in the SCAMMRP to ensure that they will be implemented. The
following potentially significant impacts will be reduced to a less than significant level through
the implementation of Project mitigation measures: o

23, Transportation, Circulation and Parking; The Project wouid result in significant but mifigable
traff ic impacts at several roadways and intersections under Existing Conditions, 2015 Conditions
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and 2035 Conditions. The following summary of these impacts is orgaliized in numeric order by
relevant impact statement with the intersection noted for easier comprehension by the reviewer.

a) Impact TRANS-4 (College Avenue/Claremont Avenue)

Under Existing Conditions, the Project would contribute to LOS E operations and increase
the average intersection delay by more than 4 seconds, and increase delay for the critical
movements of northbound College Avenue and northeastbound Claremont Avenue by more
than 6 seconds, during the weekday PM and Saturday midday peak hours at the College
Avenue/Claremont Avenue intersection. The Project would also degrade intersection
operations from LOS E to LOS F and increase the average intersection delay by more than 4
seconds, and increase delay for a critical movement by more than 6 seconds during the
Saturday PM peak hour at the College Avenue/Claremont Avenue intersection. Mitigation
Measure TRANS-4 requires the applicant to prepare plans, speciflcations and estimates to
‘modify the intersection and to fund, prepare and install the approved plans and
improvements. The proposed improvements relate to optimizing the signal timing parameters
(i.e., adjusting the allocation of green time for each intersection approach) and coordinating
the signal timing changes at this intersection with the adjacent intersections that are in the
same signal coordination group. After implementation of this measure, the intersection
would improve to LOS D during the weekday PM peak hour and improve from LOS F to
LOS E during the Saturday midday peak hour and continue to operate at LOS E during the
Saturday PM peak hour. Although the intersection would continue to operate at an
unacceptable level, the Project impact would be reduced to less than significant because the
average intersection vehicle delay during the relevant peak hours would be less than under
Existing Conditions and the increase in delay for all critical movements would be less than 4
seconds higher than under.No Project conditions, No secondary significant impacts would
result from implementation of this measure.

b) Impact TRANS-8 (College Avenue/Claremont Avenue)

Under 2015 Conditions, the Project would contribute to LOS F operations, increase the
average intersection vehicle delay by more than 2 seconds, and. increase delay for a critical
movement by more than 4 seconds, during the weekday PM, Saturday midday, and Saturday
PM peak hours at the College Avenue/Claremont Avenue intersection. Mitigation Measure
TRANS-8 requires implementation of Mitigation Measure TRANS-4. After implementation
of this measure, the intersection would continue to operate at LOS F during both weekday
PM peak hour and Saturday PM peak hours and at LOS E during the Saturday midday peak
hour. Although the intersection would continue to operate at an unacceptable level, the
Project impact would be reduced to less than significant because the average intersection
vehicle delay during the relevant periods would be less than under 2015 No Project
conditions. No secondary significant impacts would result from implementation of this
measure.

¢) Impact TRANS-14 (College Avenue/Claremont Avenue)

Under 2035 Conditions, the Project would contribute to LOS F operations and increase the
intersection volume to capacity (v/c) ratio by more than 0.03 during weekday PM, Saturday
midday and Saturday PM peak hours at the College Avenue/Claremont Avenue intersection,
‘Mitigation Measure TRANS-14 requires implementation of Mitigation Measure TRANS-4.
After implementation of this measure, the intersection would continue to operate at LOS F
during the weekday PM, Saturday midday and Saturday PM peak hours. Although the
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intersection would continue to operate at an unacceptable level, the Project impact would be

reduced to less than significant because the average intersection vehicle delay and v/c ratio

during the relevant peak periods would be less than under 2035 No Project conditions. No
- secondary significant 1mpacts would result from implementation of this measure.

d) Impact TRANS-15 (Forest Street/Claremont Avenue)

Under 2035 Conditions, the Project would contribute to LOS F operations, increasing the
average intersection delay by more than 2 seconds and increasing delay for a critical
movement by more than 4 seconds during the weekday PM peak hour and contribute to LOS
E operations, increasing average delay by more than 4 seconds and increasing delay for the
critical northbound movement by more than 6 seconds during the Saturday midday peak hour
at the Forest Street/Claremont Avenue intersection. Mitigation Measure TRANS-15 requires
the applicant to prepare plans, specifications and estimates to modify the intersection and to
fund, prepare and install the approved plans and improvements. The proposed improvements
relate to optimizing the signal timing parameters (i.e., adjusting the allocation of green time

 for each intersection approach) and coordinating the signal timing changes at this intersection

. with the . adjacent intersections that are in ‘the same signal coordination group. After
implementation of this measure, the intersection would improve from LOS F to LOS E during
the weekday PM peak hour and remain at LOS E during the Saturday midday peak hour.
Although the intersection would continue to operate at an unacceptable level, die Project
impact would be reduced to less than significant because during the weekday PM peak hour
the average intersection vehicle delay would be less than under 2035 No-Project Conditions
and during the Saturday midday peak hour the average intersection vehicle delay would be
less than the 4 seconds and the critical movement delay would be less than the 6 seconds of
delay caused by the Project. No secondary significant impacts would resuh from
implementation of this measure.

e) Impact TRANS-16 (Hudson Street/Manila Avenue/College Avenue)

Under 2035 Conditions, the Project would contribute to LOS E operations, and increase the
average intersection delay by more than 4 seconds during the weekday PM peak hours at the
Hudson Street/Manila Avenue/College Avenue intersection, Mitigation Measure TRANS-16
requires the applicant to prepare plans, specifications and estimates to modify the intersection
and to find, prepare and install the approved plans and improvements.  The proposed
improvements relate to optimizing the signal timing parameters (i.e., adjusting the allocation
of green time for each intersection approach) and coordinating the signal timing changes at
“this intersection with the adjacent intersections that are in the same signal coordination group.
With implementation of this measure, the intersection would improve from LOS E to LOS D
and thus the impact would be reduced to a less than significant level. No secondary:
significant impacts would result from implementation of this measure.

24. Air Quality; Project construction activities would expose nearby sensitive receptors to
substantial levels of PM, s and toxic air contaminants, which may lead to adverse health impacts.
This is considered a significant impact as described in Impact AIR-3. Mitigation Measure AIR-1
requires the applicant to develop a Diesel Emission Reduction Plan that addresses, among others,
alternatively fueled.equipment, engine retrofit technology, after-treatment products and add-on
devices such as particulate filters and/or other options as they become available, capable of
achieving a Project wide fleet-average of 70 percent particulate matter reduction compared to the
most recent California Air Resources Board fleet average. The plan shall be submitted for review
and approval by the City. With implementation of this measure, the calculated maximum excess

x
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cancer risk from construction activities would be reduced from 30,9 in one million to 9.3 in one
million, and thus reduced to a less than significant level.

X. SIGNIFICANT AND UNAVOIDABLE IMPACTS

25. Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines
sections 15091, 15092, and 15093, and to the extent reflected in the EIR and the SCAMMRP, die
Planning Commission finds that the following impacts of the Project remain significant and
unavoidable, notwithstanding the imposition of all feasible SCA and mitigation measures, as set
forth below. In particular, the Plaiming Commission finds that specific economic, legal, social,
technological, or other considerations, including considerations for the provision of employment
opportunides for highly trained workers, make infeasible:the mitigation measures or altematives
identified in the EIR. '

26. Transportation, Circulation and Parking — The proposed Project would result in significant
and unavoidable traffic impacts at several roadways and intersections under Existing Plus Project
Conditions, 2015 Plus Project Conditions and Cumulative 2035 Plus Project Conditions. The
following summary of these impacts is organized in numeric order by relévant impact statement
with the intersection and agency or agencies with jurisdiction over the intersection noted for
easier comprehension by the reviewer.

-a) Impact TRANS-1 (Ashby Avenue/College Avenue) — City of Berkelev/Caltrans Facility

. Under Existing Conditions, the proposed Project would contribute to LOS E operations and .
increase the average intersection vehicle delay by more than 3 seconds during the weekday
PM peak hour, and contribute to LOS F operations and increase the v/c ratio by more than
0.01 during the Saturday midday and PM peak hours at the Ashby Avenue/College Avenue
intersection.  Mitigation Measure TRANS-1 requires the applicant to prepare plans,
specifications and estimates to modify the intersection and to fund the cost of preparing and
implementing these plans. The proposed improvements relate to converting signal control
equipment from pre-timed to actuated-uncoordinated operations and optimizing the signal
timing parameters (i.e., changing the amount of green time assigned to each lane of traffic
approaching the intersection). After implementation of this measure, the intersection would
continue to operate at LOS E during the weekday PM peak hour and improve from LOS F to
LOS E during the Saturday midday and PM peak hours. Although the intersection would
continue to operate at an unacceptable level, the average intersection vehicle delay during the
relevant peak periods would be less than under Existing Conditions. Thus, if Mitigafion
Measure TRANS-1 were to be implemented, the impact would be reduced to a less than

- significant level. No secondary significant impacts would result from implementation of this
measure. Because this intersection is located in Berkeley, the City of Qakland, as lead
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57
requires the applicant to either file an encroachment permit application with the City of
Berkeley to install the improvements or commit funds to be used by the City of Berkeley to
install the improvements identified in Mitigation Measure TRANS-1 or other altemative
traffic improvement measures within 1 year of receipt of the certificate of occupancy for the
Project. While the substance of the condition reflects the results of prior collaboration
between the applicant and Berkeley city staff, the Berkeley City Council has not- yet
embraced this proposal and has stated its opposition to the Project. Despite the possible
implementation of the improvements identified in Mitigation Measure TRANS-1, given the
uncertainty associated with the fact that Berkeley (and not Oakland) controls the timing and

. implementation of this mitigation measure, as well as the need for Caltrans approval, the
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impact is considered potentially significant and unavoidable. For the reasons set forth in the
Statement of Overriding Considerations, Project benefits outweigh this potentially
unavoidable significant environmental impact.

b) I_mpacf TRANS-2 (Alcatraz Avenue/College Avenue) — City of Berkeley Facility

Under Existing Conditions, the proposed Project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour and contribute to LOS E
operations and increase the intersection average delay by more than 3 seconds during the
Saturday midday peak hour at the Alcatraz Avenue/College Avenue intersection. Mitigation
~ Measure TRANS-2 requires the applicant to prepare plans, specifications and estimates to
- modify the intersection and to fund the cost of preparing and implementing these plans. The
proposed improvements include the following: (a) provide left-turn lanes on northbound and
southbound College Avenue by converting the existing angled parking spaces along College
Avenue to parallel spaces, (b) convert signal control equipment from pre-timed to actuated-
uncoordinated operations and provide protected/permissive left-turn phasing for the
north/south approaches, (¢) optimize signal timing parameters (i.e., changing the amount of
green time assigned to each lane of traffic approaching the intersection) and (d) consider
moving the AC Transit bus stops on both northbound and southbound College Avenue from
near-side to far-side of the intersection (i.e., from before the signal to after the signal). After
implementation of this measure, the intersection would improve from LOS F to LOS E during
the weekday PM peak hour and from LOS E to LOS D during the Saturday midday peak
hour. Thus, if Mitigation Measure TRANS-2 were to be implemented, the impact would be
reduced to a less than significant level. Converting the existing angled parking spaces on
"College Avenue to parallel spaces would result in the elimination of three metered on-street
.parking spaces based on the detailed design of the mitigation measures presented in the FEIR,
which is less than the loss of six parking spaces estimated in the DEIR. Parking demand on
this segment of College Avenue is currently at or above capacity. Thus, the loss of these
parking spaces would contribute to the expected parking shortage in the area. However,
parking demand is not considered a significant environmental impact unless the lack of
sufficient parking spaces results in significant secondary traffic or air quality impacts as
described in the FEIR. The loss of a relatively small number of parking spaces will not result
in significant secondary traffic or air quality impacts as described in the FEIR. No secondary
significant impacts would result from implementation of this measure. The mitigation
measure would also improve pedestrian safety by providing protected/permissive left-turn
phasing on College Avenue and reducing potential conflicts between left-tuming automobiles
and pedestrians crossing along College Avenue. This impact is considered significant and
unavoidable because it is not certain that the measure could be implemented. Because this
intersection is located in Berkeley, the City of Oakland, as lead agency, does not have
jurisdiction over this intersection, .Condition of Approval No. 57 requires the applicant to file
an encroachment permit application with the City of Berkeley to install the improvements
identified in Mitigation Measure TRANS-2. While the substance of the condition reflects the
results of prior collaboration between the applicant and Berkeley city staff, the Berkeley City
Council has not yet embraced this proposal and has stated its opposition to the Project.
Despite the possible implementation of the improvements identifled in Mitigation Measure
TRANS-2, given the uncertainty associated with the fact that Berkeley (and not Qakland)
controls the timing and implementation of this mitigation measure, the impact is considered
potentially significant and unavoidable. For the reasons set forth in the Statement of
Overriding Considerations, Project benefits outweigh this potentially unavoidable significant
environmental impact,
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¢} Impact TRANS-3 (Alcafraz Avenue/Claremont Avenué — Citv of Berkeley Facility . .

Under Existing Conditions, the proposed Project would confribute to LOS F operations at the
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue
intersection which would meet the peak hour signal warrant. Mitigation Measure TRANS-3
requires the applicant to prepare plans, specifications and estimates to modify the intersection
and to fiind the cost of preparing and implementing these plans. The proposed improvements
include the following: (a) conduct a complete traffic signal warrant analysis to verify that this
location meets the California Manual on Uniform Traffic Control Devices signal warrants,
and assuming signal warrants are met. (b) signalize the intersection, providing actuated
operation, with permitted left turns and communication conduit/cabling connecting the traffic
signal to the proposed traffic signal on Claremont Avenue at Safeway Driveway/Mystic
Street/Auburn Avenue, After implementation of this measure, the intersection would operate .
at LOS B during the weekday PM peak hour and LOS A during the Saturday PM peak hour.
Thus, if Mitigation Measure TRANS-3 were to be implemented, the impact would be reduced
to a less than significant level. Pedestrians crossing at this intersection may experience more
delay because they would need to wait for the appropriate signal phase. Pedestrian delay is
not a significant impact under CEQA. Moreover, the mitigation measure would improve
pedestrian safety by providing a protected pedestrian crossing. No secondary significant

. impacts would result from implementation of this measure. Because this intersection is

- located in Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this
intersection.  Condition of Approval No. 57 requires the applicant to either file an
encroachment permit application with the City of Berkeley to install the improvements or
commit funds to be used by the City of Berkeley to install the improvements identified in
Mitigation Measure TRANS-3 or other altemative traffic improvement measures within 1
year of receipt of the certificate of occupancy for the Project. While the substance of the
condition reflects the results of prior collaboration between the applicant and Berkeley city
staff, the Berkeley City Council .has not yet embraced this proposal and has stated its
opposition to the Project. Despite the possible implementation of the improvements
identified in Mitigation Measure TRANS-3, given the uncertainty associated with the fact
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation
measure, the impact is considered potentially significant and unavoidable. For the reasons set
forth in the Statement of Overriding Considerations, Project benefits outwelgh this potentially
unavoidable significant environmental impact.

d) Impact TRANS-S (Ashbv Avenue/College Avenue) — Citv of Berkelev/Caltrans Facility

Under 2015 Conditions, the Project would degrade intersection operarions from LOS E to
LOS F and increase the average intersection vehicle delay by more than 3 seconds during the
weekday PM peak hour and contribute to LOS F operations and increase the v/c ratio by
more than 0.01 during the Saturday midday and PM peak hours at the Ashby Avenue/College
Avenue intersection. Mitigation Measure TRANS-5 requires implementation of Mitigation
Measure TRANS-1. After implementation of this measure, the intersection would improve
from LOS F to LOS E during the weekday PM peak hour and continue to operate at LOS F
during the Saturday midday and PM peak hours. Although the intersection would continue to
operate at an unacceptable level, the average intersection vehicle delay or v/c ratio diring the -
relevant peak periods would be less than under 2015 No Project Conditions. Thus, if
Mitigation Measure TRANS-5 were to be implemented, the impact would be reduced to a
less than significant level. No secondary significant impacts would resuh from
implementation of this measure. Because this intersection is located in Berkeley, the City of
Oakland, as lead agency, does not have jurisdiction over this intersection. Condition of
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Approval No. 57 requires the applicant to either file an encroachment permit application with
the City of Berkeley to install the improvements or commit funds to be used by the City of
Berkeley to install the improvements identified in Mitigation Measure TRANS-5 or other
altemative traffic improvement measures within 1 year of receipt of the certificate of
occupancy for the Project. While the substance of the condition reflects the results of prior
collaboration between the applicant and Berkeley city staff, the Berkeley City Council has
not yet embraced this proposal and has stated its opposition to the Project. Despite the
possible implementation of the improvements identified in Mitigation Measure TRANS-5,
given the uncertainty associated with the fact that Berkeley (and not Oakland) controls the
timing and implementation of this mitigation measure, as well as the need for Caltrans
approval, the impact is considered potentially significant and unavoidable. For the reasons
set forth in the Statement of Overriding Considerations, Project benefits outweigh this
potentially unavoidable significant environmental impact.

¢) Impact TRANS-6 ;Alcatraz Avenue/College Avenue) — Citv of Berkeley Facility

Under 2015 Conditions, the proposed Project would: contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour, degrade intersection
operations from LOS E to-LOS F and increase the intersection average delay by more than 3
seconds during the Saturday midday peak, and degrade intersection operations ffom LOS D
to LOS E and increase intersection average delay by more than 2 seconds during the Saturday
PM peak hour, all at the Alcatraz Avenue/College Avenue intersection. Mitigation Measure
TRANS-6 requires implementation of Mitigation Measure-TRANS-2. After implementation
of this measure, the intersection would improve from LOS F to LOS E during the weekday
PM peak hour, Although this intersection would continue to operate at an unacceptable level,
the average intersection vehicle delay would be less than under 2015 No Project Conditions.
The intersection would improve from LOS F to LOS D during the Saturday midday peak
hour and from LOS E to LOS C during the Saturday PM peak hour, Thus, if Mitigation
Measure TRANS-6 were to be implemented, the impact would be reduced to a less than
significant level. No secondary significant impacts would result from implementation of this
measure. Because this intersection is located in Berkeley, the City of QOakland, as lead
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57
requires the applicant to file an encroachment permit application with the City of Berkeley to
install the improvements identified in Mitigation Measure TRANS-6. While the substance of
the condition reflects the results of prior collaboration between the applicant and Berkeley
city staff, the Berkeley City Council has not yet embraced this proposal and has stated its
opposition to the Project. Despite the possible unplementation of the improvements
identified -in Mitigation Measure TRANS-6, given the uncertainty associated with the fact
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation
measure, the impact is considered potentially significant and unavoidable. For the reasons set
forth in the Statement of Overriding Considerations, Project benefits outweigh this potentlally
unavoidable significant environmental impact.

f) Impact TRANS-7 ( Alcat::az Avenue/Claremont Avenue) — City of Berkélev Facility

Under 2015 Conditions, the proposed Project would contribute to LOS F operations at the
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue
intersection. Mitigation Measure TRANS-7 requires the implementation of Mitigation
Measure TRANS-3. After implementation of this measure, the intersection would operate at
LLOS B during the weekday PM peak hour and LOS A during the Saturday PM peak hour.
Thus, if Mitigation Measure TRANS-7 were to be implemented, the impact would be reduced
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to a less than significant level. No secondary significant impacts would result from
implementation of this measure, - Because this intersection is located in Berkeley, the City of
Oakland, as lead agency, does not have jurisdiction over this mtersection. Condition of
Approval No. 57 requires the applicant to either file an encroachment permit application with
the City of Berkeley to install the improvements or commit funds to be used by the City of
Berkeley to install the improvements identified in Mitigation Measure TRANS-7 or other
altemative traffic improvement measures within 1 year of receipt of the certificate of
occupancy for the Project. While the substance of the condition reflects the results of prior
collaboration between the applicant and Berkeley city staff, the Berkeley City Council has
not yet embraced this proposal and has stated its opposition to the Project. Despite the
possible implementation of the improvements identified in Mitigation Measure TRANS-7,
given the uncertainty associated with the fact that Berkeley (and not Oakland) controls the
timing and implementation of this mitigation measure, the impact is considered potentially
significant and unavoidable. For the reasons set forth in the Statement of Overriding
Considerations, Project benefits outweigh this potentially unavoidable -significant
environmental impact.

g) Impact TRANS-9 (Ashby Avenue/College Avenue) — City of Berkeley/Caltrans Facility

Under 2035 Conditions, the proposed Project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the weekday PM peak hour, Saturday midday
peak hour and Saturday PM peak hour at the Ashby Avenue/College Avenue intersection.
Mitigation Measure TRANS-9 requires implementation of Mitigation Measure TRANS-1 and
provision of a left-turn lane on southbound College Avenue. After implementation of this
measure, the intersection would operate at LOS F during the weekday PM peak hour,
Saturday midday peak hour and Saturday PM peak hour. Although the intersection would
continue to operate at an unacceptable level, the average intersection vehicle delay during the
relevant peak periods would be less than under 2035 No Project Conditions. Thus, if
Mitigation Measure TRANS-9 were to be implemented, the impact would be reduced to a
less than significant level. The DEIR stated that providing a left-turn lane on southbound
" College Avenue may result in secondary impacts. This segment of College Avenue currently
provides adequate width to accommodate a southbound left-turn lane in addition to the
existing southbound and northbound through lanes. However, provision of a southbound left-
turn lane would narrow the northbound through lane. As a result. trucks may have difficulty
turning right from westbound Ashby Avenue to northbound College Avenue. In addition,
buses stopped at the existing bus stop on northbound College Avenue just north of Ashby
~ Avenue may block northbound through traffic on the narrower travel lane. Because there is
sufficient roadway width to add the left-turn lane and because the turn lane would improve
overall operations at the intersection, the above-mentioned secondary impacts are not -
significant, No secondary significant impacts would resuh from implementation of this
measure. Because this intersection is located in Berkeley, the City of Oakland, as lead
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57
requires the applicant to either file an encroachment permit application with the City of
Berkeley to install the improvements or commit funds to be used by the City of Berkeley to
install the improvements identified in Mitigation Measure TRANS-9 or other alternative
- traffic improvement measures within 1 year of receipt of the certificate of occupancy for the
Project. While the substance of the condition reflects the results of prior collaboration
- between the applicant and Berkeley city staff, the Berkeley City Council has not yet
embraced this proposal and has stated its opposition to the Project. Despite the possible
implementation of the improvements identified in Mitigation Measure TRANS-9, given the
uncertainty associated widi the fact that Berkeley (and not Oakland) controls the timing and
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implementation of this mitigation measure, as well as the need for Caltrans approval, the
impact is considered potentially significant and unavoidable. For the reasons set forth in the
Statement of Overriding Considerations, Project benefits outweigh this potentially
unavoidable significant environmental impact. co

h) Impact TRANS-10 {Ashby AvenuefClaremont Avenue) — City _of Berkeley/Caltrans
Facility

Under 2035 Conditions, the proposed Project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby
Avenue/Claremont Avenue intersection. This is a significant impact based on the City of
Berkeley’s significance criteria. Mitigation Measure TRANS-10 requires the applicant to
prepare plans, specifications and estimates to modify the intersection and to fund the cost of
preparing and implementing the plans. The proposed improvements include the following: (a)
reconfigure the westbound approach on Ashby Avenue to provide a dedicated left-turn lane
and a shared through/right-tum lane, (b) convert signal confrol equipment from pre-timed to
actuated-uncoordinated operations and (c) optimize signal timing parameters (i.e., adjust the
allocation of green time for each intersection approach). After implementation of this -
measure, the intersection would continue to operate at LOS F during the weekday PM peak
hour. Although the intersection would continue to operate at an unacceptable level, the
average intersection vehicle delay during both peak hours would be less than under 2035 No
Project Conditions. Thus, if Mitigation Measure TRANS-10 were to be implemented, the
impact would be reduced to a less than significant level. No secondary significant impacts
would result from implementation of this measure, Because this intersection is located in
Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this
intersection. Condition of Approval No. 57 requires the applicant to either file an
encroachment permit application with the City of Berkeley to install the improvements or
commit funds to be used by the City of Berkeley to install the improvements identified in
Mitigation Measure TRANS-10 or other alternative fraffic improvement measures within 1
year of receipt of the certificate of occupancy for the Project. While the substance of the
condition reflects the results of prior collaboration between the applicant and Berkeley city
staff, the Berkeley City Council has not yet embraced this proposal and has stated its
opposition to the Project. Despite the possible implementation of the improvements
identifled in Mitigation Measure TRANS-19, given the uncertainty associated with the fact
that Berkeley (and not Oakland) confrols the timing and implementation of this mitigation
measure, as well as the need for Caltrans approval, the impact is considered potentially
significant and unavoidable. For the reasons set forth in the Statement of Overriding
Considerations, Project benefits outweigh this potentially unavoidable significant
environmental impact.

i} Impact TRANS-11 (Alcatraz Avenue/College Avenue)— City of Berkeley Facility

Under 2035 Conditions, the proposed Project would contribute to LOS F operations and
increase the v/c ratio by more than 0.01 during the PM peak hour and Saturday midday peak
hour and degrade intersection operations from LOS E to LOS F and increase intersection
average delay by more than 3 seconds dunng the Saturday PM peak hour at the Alcatraz
Avenue/College Avenue intersection. This is a significant impact based on the City of
Berkeley’s significance criteria. Mitigation Measure. TRANS-11 requires implementation of
Mitigation Measure TRANS-2. After implementation of this measure, the intersection would
operate at LOS F during the weekday PM peak hour, LOS E during the Saturday midday
peak hour, and LOS D during the Saturday PM peak hour. Although the intersection would

FINDIN,GS



Oakland City Planning Commission ' July 25,2012

Case File Number ER09-0006, CMDV09-107, TPM-09889 - Findings ) Page 24

continue to operate at an unacceptable level during the weekday PM and Saturday midday
peak hours, the average intersection vehicle delay during both periods would be less than
under 2035 No Project Conditions. Thus, if Mitigation Measure TRANS-11 were to be
implemented, the impact would be reduced to a less than significant level. No secondary
significant impacts would result from implementation of this measure. Because this
intersection is located in Berkeley, the City of Oakland, as lead agency, does not have
jurisdiction over this intersection, Condition of Approval No. 57 requires the applicant to file
an encroachment permit application with the City of Berkeley to install the -improvements
identified m Mitigafion Measure TRANS-11. While the substance of the condition refiects
the results of prior collaboration between the applicant and Berkeley city staff, the Berkeley
City Council has not yet embraced this proposal and has stated its opposition to the Project.
Despite the possible implementation of the improvements identified in Mitigation Measure
TRANS-11, given the uncertainty associated with the fact that Berkeley (and not Qakland)
controls the timing and implementation of this mitigation measure, the impact is considered
potentially significant-and unavoidable. For the reasons set forth in the Statement of
Overriding Considerations, Project benefits outweigh this potentially unavoidable significant
environmental impact. : :

j} 1mpact TRANS-12 (Alcatraz Avenue/Claremont Avenue) — City of Berkeley Facility .‘

Under 2035 Conditions, the proposed Project would contribute to LOS F operations at the
side-street stop sign controlled eastbound approach at the Alcatraz Avenue/Claremont
Avenue intersection during the weekday PM, Saturday midday and Saturday PM peak hours.
Mifigation Measure TRANS-12 requires implementation of Mitigation Measure TRANS-3,
After implementation of this measure, the intersection would operate at LOS C during the
weekday PM peak hour, LOS B during the Saturday midday peak hour and LOC A during the
Saturday PM peak hour. Thus, if Mitigation Measure TRANS-12 were to be implemented,
the impact would be reduced to a less than significant level. No secondary significant
impacts would result trom implementation of this measure, Because this mtersection is
located in Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this
intersection. Condition of Approval No. 57 requires the applicant to either file an
encroachment permit application with the City of Berkeley to install the improvements or
commit funds to be used by the City of Berkeley to install the improvements identified in
Mitigation Measure TRANS-12 or other altemative traffic improvement measures within 1
year of receipt of the certificate of occupancy for the Project. While the substance of the
condition reflects the results of prior collaboration between the applicant and Berkeley city
staff, the Berkeley City Council has not yet embraced this proposal and has stated its
opposition to the Project. Despite the possible implementation of the improvements
identified in Mitigation Measure TRANS-12, given the uncertainty associated with the fact
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation
measure, the impact is considered potentially significant and unavoidable. For the reasons set
forth in the Statement of Overriding Considerations, Project benefits outweigh this potentially
unavoidable significant environmental impact.

XL . FINDINGS REGARDING ALTERNATIVES

27. The Planning Commission finds that specific economic, legal, social, technological, or other
considerations, including provision of employment opportunities for highly trained workers,
_make infeasible the altematives to the Project as described in the EIR despite remaining impacts,
as more fully set forth in the Statement of Overriding Considerations below.
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28. Pursuant to CEQA Guidelines section 15126.6, an EIR must describe a range of reasonable
altematives to a project, or to the location of a project, that would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. Among the factors that may
result in rejection of altematives from detailed consideration in an environmental impact report or
as part of the project approval process are: (I} failure to meet most ofithe basic project objectives,
(2) infeasibility, or (3) inability to avoid significant environmental impacts. CEQA Guidelines
section 15162.6(c). Feasible is defined as “capable of being accomplished in a successful manner
within a reasonable period ofi time, taking into account economic, environmental, legal social,

and technological factors.” CEQA Guidelines section 15364.

29. The EIR evaluated a reasonable range of alternatives to the Project that was described in the
DEIR. The City of Oakland, as lead agency, specified seven Project altematives plus the required
No Project Alternative for evaluation in the EIR. This range of altematives was based on
applicable planning and zoning regulations, comments from the public received at the Planning
Commission meeting on the IS, and the need to consider feasible altematives with the potential to
avoid or lessen significant Project impacts. Based on these considerations, the following
alternatives to the proposed Project were evaluated in the EIR: Altemative la: Mixed-Use
Alternative with Regular Apartments; Altemative 1b: Mixed-Use Altemative with Senior
Housing; Altemative 2: 40,000 Square Foot Reduced-Size Project; Altemative 2a: 35,750 Square
Foot Reduced-Size Project, Altemative 2b:; 25,250 Square Foot Reduced-Size Project,
Altemative 3: Full Project with-No Curb Cut on College Avenue; Altemative 4: Full Project with
Inbound Only Driveway on College Avenue; and Altemative 5: No Project Alternative. As
presented in the EIR, the altematives were described and compared with each other and with the
proposed Project. CEQA Guidelines section 15126.6 requires that an EIR identify the
environmentally superior altemative. Based on its avoidance of the Project’s significant traffic

g impacts, the No Project Altemative would be considered to be the environmentally superior
altemative. Pursuant to CEQA Guidelines section 15126.6(e)}(2), if the environmentally superior
ahemative is the no project altemative, the EIR must also identify an environmentally superior
altemative among the other altematives. In accordance with this provision, the EIR selects -
Altemative 2b, the 25,250 Square Foot Reduced-Size Project, as the next env1ronmental]y
superior alternative. Unlike the proposed Project, Altemative 2b would not result in any
significant unavoidable traffic impacts. However, Altemative 2b would not meet most of the
basic Project objectives as required by CEQA Guidelines section 15126.6. Although Altemative
2, the 40,000 Square Foot Reduced-Size Project, would not avoid the Project’s significant
impacts to the same extent as Altemnative 2b, it would meet the Project objectives to a greater
degree than Alternative 2b. Therefore, after Altemative 2b, Altemative 2 would be considered to
be the next environmentally superior altemative.

30. The Planning Commission certifies that it has independently reviewed and considered the
information on altematives provided in the EIR and in the record. The EIR reflects the Plaming
Commission's independent judgment as to altematives. The Plaiming Commission finds that the
Project provides the best balance between the Project sponsor's objectives, the City's goals and
objectives, and the Project's benefits as described in the Staff Report and in the Statement of
Overriding Considérations below. While the Project does result in some significant and
unavoidable environmental impacts, the mitigation' measures and SCAs contained in the
SCAMMRP mitigate these impacts to the extent feasible. Furthermore, based on the conditions
of approval described above reflecting the results of collaboration between the applicant and City
of Berkeley staff, it appears that the significant and unavoidable traffic impacts may be mitigated
to a less than significant level. Since the City of Berkeley confrols the timing and implementation
of .these mitigation measures, however, the impacts are still considered significant and
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unavoidable. The altematives proposed and evaluated in the EIR are rejected for the following
reasons. Each individual reason presented below constitutes a separate and independent basis to
reject the Project altemative as being infeasible, and, when the reasons are viewed collectively,
provide an overall basis for rejecting the altemative as being infeasible.

31. Altemative la: Mixed-Use Altemative with Regular Apartments: Under this alternative, the’
existing Safeway store would be replaced with a new 45,000 square foot store (i.e., larger than the
existing store, but 6,150 square feet smaller than the store proposed as part of the Project) above
parking and a row of seven small commercial shops along tite College Avenue frontage. Up to 40
residential units, containing a mix of 1, 2 and 3 bedroom units, would be constmcted along the
Claremont Avenue frontage. This altemative would result in the same significant unavoidable
impacts as the Project, All other impacts would be similar to the proposed Project although
constmction noise impacts would be increased compared to the Project due to a longer
constmction period. Like the Project, such constmction noise impacts would be reduced to a less
than significant level through implementation of SCA. Additional SCA would be applied to the
housing component of this altemative to ensure that the City’s interior noise standards would be
met. Altemative la is rejected as infeasible because (a) it would not avoid or substantially lessen
any significant environmental impacts of the Project; and/or (b) it would not achieve most of the
basic Project objectives, including those related to: (i) providing sufficient store area for Safeway
‘to offer a more comprehensive range of retail services and products, (ii) providing enhanced
pedestrian amenities since the proposed walkthrough from College Avenue to Claremont Avenue
would be eliminated under this altemative and (iii} establishing a gateway presence at this
important intersection in the Rockridge neighborhood due to the elimination of the walkway and
reduced prominence of the comer element and locational signage.

32. Altemative 1b: Mixed-Use Altemative with Senior Housing; Like Altemative la, Altemative
1b is a mixed-use altemative with a supermarket, small commercial spaces and housing. Under

this altemnative, the new Safeway store would be 30,000 square feet, i.e., roughly 17 percent
larger than the existing store, but 41 percent smaller than the store proposed in the Project. There
would be sk commercial spaces, occupying 11,820 square feet, slightly more than the proposed
Project, although the average size of the shops would be larger, as die Project includes eight
storefront spaces, This altemative also includes 54 senior housing units (containing a mix of 1
and 2 bedroom units), 4 of which would be located on the ground floor along Claremont Avenue
and 50 of which would be developed on the second and third floors along both the College and
~ Claremont frontages. This altemative would resuh in most of the same significant unavoidable
transportation-related impacts as the Project, although the magnitude of the impacts would be
reduced compared to the proposed Project. This altemative would avoid the following significant
and unavoidable traffic impacts: Impact TRANS-3, and -7. Impacts TRANS-1, -2, -5, -6, -9, -10,
-11 and -12 would not be reclassified as they would all still require mitigation that is beyond the
jurisdiction of the City of Oakland. All other impacts of this altemative would-be similar to the
proposed Project except for constmction noise impacts, which would be increased due to a longer
constmection period. Like the Project, such constmction noise impacts would be reduced to a less
than significant level through implementation of SCA. . Additional SCA would be applied to the
housing component of this altemative to ensure that the City’s interior noise standards would be
“met. Altemative 1b is rejected as infeasible because (a) it would not avoid or substantially lessen
any significant environmental impacts of the Project; and/or (b) it would not achieve most of the
basic Project objectives, including those related to: (i) providing sufficient store area for Safeway
to offer a more comprehensive range of retail services and products, (ii) creating a more
functional and efficient shopping area configuration to eliminate current “pinch points™ in
‘Safeway customers’ path of travel, (iii) providing enhanced pedestrian amenities since the
proposed walkthrough from College Avenue to Clarement Avenue would be eliminated under
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this alternative, (iv) establishing a gateway presence at this important intersection in the
Rockridge neighborhood due to the elimination of the walkway and reduced prominence of the

. comer element and locational signage and (v) adding approxrmately 77 full- trme new union jobs
at the Safeway store.

33. Alternative 2: 40,000 Square Foot Reduced-Size Proiect: Under this alte mative, the proposed
Safeway store would be reduced in size from 51,150 square feet to 40,000 square feet and certain
retail and restaurant components of the proposed Project would be eliminated. All other aspects,
including access driveways, would be the same as the proposed Project. Compared to the
proposed Project, this altemative would avoid the following significant and unavoidable traffic
impacts: Impacts TRANS-3, -7 and -10. Impacts TRANS-1, -2, -5, -6, -9, -11 and -12 would not
be reclassified from significant and unavoidable as they would all still require mitigation that is
beyond the jurisdiction of the City of Oakland. However, the magnitude of these impacts would
be reduced compared to the proposed Project. All other impacts would be similar to die proposed
Project, Altemative 2 is rejected as infeasible because (a) it would not avoid or substantially
lessen several significant environmental impacts of the Project and/or (b) it would not achieve
most of the basic Project objectives, including those related to: (i) replacing the existing 1960s
suburban style development with a modem, urban design that de-emphasizes the prominence of
surface-level parking as the existing store and site would likely be remodeled and reconfigured
instead of redeveloped under this altemative, (n) creating a mixed-use retail development project
that promotes pedestrian activity and comparison shopping at the College/Claremont comer, (iii)
providing more street-front retail opportunities' similar in scope and scale to the retail frontage.on
College Avenue, (iv) providing sufficient store area for Safeway to offer a more comprehensive
range of retail services and products, (v) creating a more functional and efficient shopping area
configuration to eliminate current “pinch points” in Safeway customers’ path of travel, and (vi)
adding approximately 77 full-time new unionjobs at the Safeway store. '

34, Altemative 2a; 35,750 Square Foot Reduced-Size Project: Altemative 2a consists of a new
one-story 25,000 square foot store with rooftop parking and loading docks along Claremont
Avenue; a 10,000 square foot building on College Avenue that would contain 5,000 square feet of
ground. floor commercial and 5,000 square feet of office on the second floor; and a 750 square
foot café/deli building and plaza on the south comer of the Project site. The altemative would
feature surface parking and landscaping. Access would be provided through two driveways on
Claremont Avenue and a driveway on College Avenue opposite 63" Street. Compared to the
proposed Project, this altemative would avoid the following significant and unavoidable traffic
impacts: Impact TRANS-1, -3, -5, -7, -10 and -12. Impacts TRANS-2, -6, -9, -11 would not be
reclassified from significant and unavoidable as they would all still require mitigation that is
beyond the jurisdiction of the City of Oakland. However, the magnitude of these impacts would
be reduced compared to the proposed Project. All other impacts would be similar to those of the
proposed Project. Alternative 2a is rejected. as infeasible because (a) it would not avoid or
substantially lessen some significant environmental impacts of the Project; and/or (b) it would not
achieve most of the basic Project objectives, including those related to: (i) replacing the existing
1960s suburban style development with a modem, urban design that de-emphasizes the
prominence of surface-level parking, (ii) creating a mixed-use retail development project that
promotes pedestrian activity and comparison shopping at the College/Claremont comer due to the

* lack of sufficient retail space, (iii) providing more sfreet-front retail opportunities similar in scope
and scale to the retail frontage on College Avenue, (iv) providing sufficient store area for
Safeway to offer a more comprehensive range of retail services and products, (v) creating a more
functional ‘and efficient shopping area configuration to eliminate current “pinch points” in
Safeway customers’ path of travel, and (vi) adding approximately 77 full-time new union jobs at
the Safeway store.
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35. Altemative 2b: 25,250 Square Foot Reduced-Size Proiect: Altemative 2b would expand and
renovate the existing Safeway store building, add a 2,000 square foot loading dock and a 750
square foot café/deli building and plaza on the south comer of the Project site. The altemative"
would feature surface parking and landscaping. Access would be provided through two
driveways on Claremont Avenue and a mid-block driveway on College Avenue. Compared to
the proposed Project, this altemative would avoid the significant and unavoidable fraffic impacts
associated with the Project. All other impacts would be similar to those of the proposed Project,
Alternative 2b is rejected as infeasible because it would not achieve most of the basic Project
objectives, including those related to: (i) replacing the existing 1960s suburban style development
with a modem, urban design that de-emphasizes the prominence of surface-level parking, (ii)
creating a mixed-use retail development project that promotes pedestrian activity and comparison
shopping at the College/Claremont comer, (iii} providing sufficient store area for Safeway to
offer a more comprehensive range of retail services and products, (iv) creating a more functional
and efficient shopping area configuration to eliminate current “pinch points” in Safeway
customers’ path of travel and (v) adding approximately 77 full-time new union jobs at the
Safeway store.

36. Altemative 3: Full Proiect with No Curb-Cut on College Avenue: This altemative assumes
that the full Project consisting of a 51,150 square foot Safeway store and 10,500 square feet of
other commercial uses would be developed. However, the Project would not have vehicular
access to and from College Avenue under this altemative. While this altemative would generate
the same number of vehicular trips as the proposed Project, all vehicular access would be through
Claremont Avenue, and traffic pattems around the site would be modified. Compared to the
_proposed Project, Altemative 3 would result in the same significant and unavoidable fraffic
impacts, although the following impacts would be increased compared to the Project: Impacts
TRANS-2, -3, -6, -7, -11 and -12. Additional improvements would also be needed to mitigate
Impact TRANS-12. h addition, Impacts TRANS-4, -8 and -14, which can be mitigated under the
proposed Project, would be significant and unavoidable under this alternative. All other impacts
would be the same as with the proposed Project. Altemative 3 is rejected as infeasible because

() it would not avoid or substantially lessen any significant envtronmental impacts of the Project
and/or (b) it would not achieve the basic Project objective of retaining an important vehicular
access point tfrom College Avenue.

37 Alternative 4; Full Project with Inbound QOnly Drlveway on College Avenue This altematlve
assumes that die full Project consisting of a 51,150 square foot Safeway store and 10,500 square

feet of other commercial uses would be developed. However, the Project would have inbound
only access trom College Avenue. Vehicles trom northbound and southbound College Avenue
would be able to tum into the Project driveway on College Avenue opposite 63 Street,
However, vehicles would not be able to exit the Project site onto College Avenue. Instead, all
vehicles would exit the site to Claremont Avenue. While this altemative would generate the same
number of vehicular trips as the proposed Project, all outbound vehicular access would be
through Claremont Avenue, and traffic pattems around the site would be modified. Compared to
the proposed Project, Altemative 4 would result in the same significant and unavoidable traffic
impacts. Impacts TRANS-12 and -14 would be increased compared to the proposed Project and
Impacts TRANS-2, -6, -11 would be reduced compared to the proposed Project. All other
impacts would be the same as with the proposed Project. Altemative 4 is rejected as infeasible
because (a) it would not avoid or substantially lessen any significant envirorunental impacts of the
Project and/or (b) it would not accomplish die basic Project objective of retaining an important
vehicular access point from College Avenue to the same degree as the proposed Pro_|ect since it
would only allow inbound traffic on College Avenue. :
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38. Altemative 5: No Project Altemative: Under this scenario, the Project site would not be
redeveloped. The current Safeway store and parking lot would remain as they are and no aspect .
of the proposed Project would be constmcted. It is also assumed that the Safeway store would.
remain open for the foreseeable future, providing groceries and related products for its customers.
With the No Project Altemative, the former gas station on the site would not be demolished and
could be re-opened and/or re-used. Altemative 5 would not result in any significant impacts.
Altemative 5 is rejected as infeasible because it would not accomplish any of the basic Project
objectives.

- XIL STATEMENT OF OVERRIDING CONSIDERATIONS

39. The Planning Commission finds that each of the following specific economic, legal, social,
technological, environmental, and other considerations and the benefits of the Project separately and
independently outweigh these remaining significant, adverse impacts and is an overmriding
consideration independently warranting approval. The remaining significant adverse impacts
identified above are acceptable in light of each of these overriding considerations that follow. Each
individual benefit/reason presented below constitutes a separate and independent basis to override
each and every significant unavoidable enwronmental impact, and, when the benefits/reasons are
Poah viewed collectively, provide an overall basis to override each and every significant unavoidable
o environmental impact.

49. The Project will develop a high-quality commercial/retail project which implements many of the
City-wide General Plan goals, objectives, and policies including, among others, Land Use and
Transportation Element Objectives N1, NT0, T2, T6 and Policies N1.1, N1.2, NL.5, N1.6, N1:8,
N5.2, N10.1, T2.2., T6.2; Pedestrian Master Plan Polncnes 1.1, 2.3, and 3 2 and Actions 1.1.1 and
23.1,32.1,322,323.

41. The Project will revitalize the College Avenue/Claremont Avenue comer by replacing 1960s -
suburban style development with a modem, urban design that de-emphasizes surface-level parking
and establishes a gateway presence at this important mtersection in the Rockridge neighborhood.
The Project would fill in a gap in what is otherwise a continuous row of storefronts lining College
Avenue between Alcatraz Avenue and the Rockridge BART station by transforming a gas station,
parking lot and blank wall (that currently take up over half of the block) into a row of pedestrian-
oriented retail shops comparable to storefronts in neighboring blocks.

42 The Project will allow for a grocery store that offers a more comprehenswe range of retail
services and products to nearby residents and other Safeway customers

43. The Project will enhance pedestrian activity at the College Avenue/Claremont Avenue
intersection by, among others, consolidating and reducing the number of driveway entrances serving
the ‘Project site, creating publicly accessible open space areas and thoroughfares where none
currently exist, and designing stmctures with a pedestrian scale similar to that of the surrounding
neighboring commercial buildings along College Avenue.

44. The Project will greatiy unprove the aesthetics of the site and the entire southem end of the
College Street shopping district by providing well-designed buildings that reduce the visibility of
parking areas, enhanced site landscaping (including creation of a landscaped buffer between the
Project and the residential lots to the north), and undergrounding of utilities.

45. The Project will promote the City’s transit-first goals by providing an enhanced selection of
necessary household goods (as well as other small-scale merchandise and services) in a transit-rich
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area near the Rockridge BART line and multiple AC Transit lines and will further promote the use of
altemative transportation by providing new bus stops, constmcting various pedestrian improvements
(including bulbouts, walkways, crosswalks, widened/repaired sidewalks, upgraded ramps and
benches), and installing long-term and short-term bike parking in excess of City standards.

46. The Project will provide a 10 foot secured landscaped area with mature trees and other
vegetation between the store and the northem property line, which forms a common boundary with a
residential neighborhood, thus providing an important and appropriate buffer between the -
commercial and residential land uses where none currently exists. ,

47. The Project will eliminate site access to and from 63" Sfreet, dius reducing the amount of traffic
on this primarily residential street.

48. The Project will replace the vacant gas station, perceived by some as visually unattractive and
incompatible with surrounding land uses, with a restaurant filled with natural light and with a
landscaped patio with tables for outdoor dining.

49.- The Project will add many temporary construction jobs and approximately 108-128 jjobs for
other workers after Project constmction (including 77 full-time new unionjobs at the Safeway store),
tiereby achieving a betterijob-housing balance in the City.

50. The Project will result m imcreased property tax and sales tax revenues to the City and County in
an estimated amount of approximately $422,500 per year,

51. The Project will meet the comcmporary energy and green building ob_]ectlves of the City and the

State by incorporating several energy-efficient (or “green”) features or components, including in the
areas ofilighting, refiigeration systems, display cases, heating/cooling systems and facilities. '
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ATTACHMENT B

CONDITIONS OF APPROVAL

1. Approved Use

Ongoing

a) The project shall be constructed and operated in accordance with the authorized use
as described in the application materials, staff report, and the revised plans dated
July 2, 2012 and submitted on July 3, 2012, and as amended by the following
conditions. Any additional uses or facilities other than those approved with this
permit, as described in the project description and the approved plans, will require
a separate application and approval. Any deviation from the approved drawings,
Conditions of Approval or use shall require prior written approval from the
Director of City Planning or designee.

b) This action by the Planning Commission (“this Approval”) includes the approvals
. set forth below. This Approval includes: Major Conditional use permits, Minor
Variances, Regular Design Review, and Vesting Tentative Parcel Map -

2.  Effective Date, Expiration, Extensions and Extinguishment
Ongoing _
Utdess a different termination date is prescribed, this Approval shall expire two
years from the approval date, unless within such period all necessary permits for
construction or alteration have been issued, or the authorized activities have
commenced in the case of a permit not involving construction or alteration. Upon
written request and payment of appropriate fees submitted no later than the
expiration date of this permit, the Director of City Plaiming or designee may grant a
_one-year extension of this date, with additional extensions subject to approval by the
approving body. Expiration of any necessary building permit for this pl‘O_]eCt may
invalidate this Approval if the said extension period has also explred

3.  Scope of This Approval; Major and Minor Changes

Ongoing

The project is approved pursuant to the Planning Code and Subdivision
Ordinance only. Minor changes to approved plans may be approved
administratively by the Director of City Planning or designee. Major changes to the
approved plans shall be reviewed by the Director of City Planning or designee to
determine whether such changes require submittal and approval of a revision to the -

. approved project by the approving body or a new, completely independent permit,

4,  Conformance with other Requirements
Prior fo issuance of a demolifion, grading, P-job, or other consfruction related
permif
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a) The project applicant shall comply with all other applicable federal, state, regional
and/or local laws/codes, requirements, regulations, and guidelines, including but
not limited to those imposed by the City's Building Services Division, the City’s
Fire Marshal, and the City’s Public Works Agency. Coinpliance with other
applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures-contained in

_ Condition of Approval 3.

b) The applicant shall submit approved building plans for project-specific needs
related to fire protection to the Fire Services Division for review and approval,
. includirig, but not limited to automatic extinguishing systems, water supply
" improvements and hydrants, fire department access, and vegetation management
. for preventing fires and soil erosion.

S. Conformance to Approved Plans; Modification of Conditions or Revocation -
. Ongoing. E
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight‘or
nuisance shall be abated within 60-90 days of approval, tinless an earlier date is
 specified elsewhere.

b) The City of Qakland reserves the right at any time during construction to require
certification by a licensed proféssional that the as-built project conforms to all
applicable zoning requirements, including but not limited to approved maximum
heights and minimum setbacks. Failure to construct the project in accordance with
-approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work permit suspension or other corrective action.

c) Violation of any term, Conditions/ Mitigation Measures or project description
relating to the Approvals is unlawful, prohibited, and a violation of the Qakland
Municipal Code. The City of Qakland reserves the right to initiate civil and/or
criminal enforcement and/or abatement proceedings, or after notice and public
hearing, to revoke the Approvals or alter these Conditions/ Mitigation Measures
if it is found that there is violation of any of the Conditions/ Mitigation Measures
or the provisions of the Planning Code or Municipal Code, or the project operates

" as or causes a public nuisance. This provision is not intended to, nor does it, limit
in any manner whatsoever the ability of the City to take appropriate enforcement

" actions. The project applicant shall be responsible for paying fees in accordance
with the City’s Master Fee Schedule for inspections conducted by the City or a
City-designated third-party to mvestlgate alleged violations of the Conditions of -
Approval

6. Signed Copy of the Conditions/ Mitigation Measures
With submittal of a demol:tmn, grading, and building permit
A copy of the approval letter and Conditions/ Mitigation Measures shall be signed
by the property owner, notarized, and submitted with each set of permit plans to the
appropriate City agency for this project. :
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7. Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with commsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland
City Plaaming Commission and its respective agents, officers, and employees
- (hereafter collectively called City) from any liability, damages, claim, judgment,
loss (direct or indirect)action, causes of action, or proceeding (including legal
costs, attorneys’ fees, expert witness or consultant fees, City Attorney or staff
time, expenses or costs) (collectively called “Action”) against the City to attack, set
aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development- .
related project. The City may elect, in its sole discretion, to participate in the
defense of said Action and the applicant shall reimburse the City for its reasonable
legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection
A above, the applicant shall execute a Letter Agreement with the City, acceptable
to the Office of the City Attomey, which memorializes the above obligations.
These obligations and the Letter of Agreement shall survive termination,
extinguishment or invalidation of the approval. Failure to timely execute the Letter

- Agreement does not relieve the applicant of any of the obligations contained in this
" condition or other requirements or conditions of approval that may be 1mposed by
die City.

8.  Compliance with Conditions of Approval -

' Ongomg :
The project applicant shall be responsible for compllancc with the recommendations
in any submitted and approved technical report and all the Conditions of Approval
and all applicable adopted mitigation measures set forth below at its sole cost
and expense, and subject to review and approval of the City of Oakland.

9. Severability

Ongoing

Approval of the project would not have been granted but for the applicability and
validity of each and every one of the specified conditions and/or mitigations, and if
one or more of such conditions and/or mitigations is found to be invalid by a court
of competent jurisdiction this Approval would .not have been granted without
requiring other valid conditions and/or mitigations consistent with achieving the
same purpose and intent of such Approval.

10. Job Site Plans
Ongoing throughout demolition, gradlng, and/or constructton
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At least one (1) copy of the stamped approved plans, along with the Approval Letter
and Conditions of Approval and/or mitigations, shall be available for review at the
job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Profect
Coordination and Management
Prior to issuance of a demolition, grading, and/or construction permrt
The project applicant may be required to pay for on-call third-party special
inspector(s)/inspections as needed during the times of extensive or specialized
plancheck review or construction. The project applicant may also be required to
cover the full costs of independent technical review and other types of peer review,
monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant
shall establish a deposit with the Building Services Division, as dlrected by the
Building Official, Director of City Planning or designee.

12. Landscape Requirements for Street Frontages.

~ Prior to issuance of a final inspection of the building permit :
On streets with sidewalks where the distance from the face of the curb to the outer
edge of the sidewalk is at least six and one-half (6 %) feet and does not interfere with
access requirements, a minimum of one (1) twenty-four (24) inch box tree shall be
provided for every twenty-five (25) feet of street frontage, unless a smaller size is
recommended by the City arborist. The trees to be provided shall include species
acceptable to the Tree Services Division.

13. Landscape Maintenance.
Ongoing '
All required planting shall be permanently mamtamed in good growing condition and,
whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements. All required irrigation systems shall be permanently
maintained in good condition and, whenever necessaty, repaired or replaced.

14. Underground Utilities
Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Bulldmg
‘Services Division and the Public Works Agency, and other relevant agencies as
appropriate, that show all new electric and telephone facilities; fire alarm conduits;
street light wiring; and other wiring, conduits, and similar facilities placed
underground. The new facilities shall be placed undergroimd along the project
applicant’s street frontage and from the project applicant’s structures to the point of
service. The plans shall show all electric, telephone, water service, fire water service,
cable, and fire alarm facilities installed in accordance with standard specifications of
the serving utilities.

15. Improvements in the Public Right-of-Wayv (General)
Approved prior to the issuance of a P-job or building permit
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a) The project applicant shall submit Public Improvement Plans to Building Services
Division for adjacent public rights-of-way (ROW) showing all proposed
improvements and compliance with the conditions and/or mitigations and City
requirements including but not limited to curbs, gutters, sewer laterals, storm
drains, street trees, paving details, locations of transformers and other above
groomd utility structwres, the design specifications and locations of facilities
required by the East Bay Municipal Utility District (EBMUD), street lighting, on-
street parking and accessibility improvements compliant with applicable standards
and any other improvements or requirements for the project as provided for in this
Approval. Encroachment permits shall be obtained as necessary for any applicable
improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Services Division
is required as part of this condition aod/or mitigations.

¢) The Planning and Zoning Division and the Public Works Agency will re\}iew and
approve designs and specifications for the improvements. Improvements shall be
completed prior to the issuance of the final building permit.

d) The Fire Services Division will review and approve fire crew and apparatus -
access, water supply availability and distribution to current codes and standards.

16. Improvements in the Public Right-of Way (Specific)
Approved prior to the issuance of a grading or building permit
Final building and public improvement plans submitted to the Building Serv1ces
Division shall include the following components:

a) Install additional standard City of Oakland streetughts on College Avenue and
Claremont Avenue.

b) Remove and replace any existing driveway that will not be used for access to the -
property with new concrete sidewalk, curb and gutter.

¢) Reconstruct drainage facility to current City standard.

d) Provide separation between sanitary sewer and water lines to comply with current
City of Oakland and Alameda Healdi Department standards.

e) Construct wheelchair ramps that comply  with Americans with Disability Act
requirements and current City Standards at all cresswalk locations adjacent to the
project site.

f) Remove and replace deficient concrete sidewalk, curb and gutter within property
frontage for all street frontages.

g) Provide adequate fire department access and water supply, including, but not
limited to currently adopted fire codes and standards.

17. Payment for Public Inprovements :

" Prior to issuance of a final inspection of the building permit
The project applicant shall pay for and install public improvements made necessary
by the project including damage caused by construction activity,

18. Compliance Matrix
* Prior to issuance of a demolition, grading, or building permit
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The project applicant shall submit to the Planning and Zoning Division and the
Building Services Division a Conditions/ Mitigation Measures compliance matrix
that lists each condition of approval and/or mitigafion measure, the City agency or
division responsible for review, and how/when the project applicant has met or
intends to meet the conditions and/or mifigations. The applicant will sign the

- Conditions of Approval attached to the approval letter and submit that with the
compliance matrix for review and approval. The compliance matrix shall be
organized per step in the plancheck/construction process unless another format is
acceptable to the Planning and Zoning Division and the Building Services Division.
The project applicant shall update the compliance matrix and provide- it with each
item submittal.

19. Consfruction Management Plan _

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the
Building Services Division for review and approval a construction management plan
that identifies the conditions of approval and mitigation measures related to
construction impact$ of the project and explains how the project applicant will
comply with these construction-related condltlons of approval and mitigation
measures.

20. Parking and Transportation Demand Management
Prior to issuance of a final mspectton of the building permit.-

‘The applicant shall submit for review-and approval by the Planning and Zoning
Division a Transportation Demand Management (TDM) plan containing strategies to
* reduce on-site parking demand and single occupancy vehicle travel. The applicant
shall implement the approved TDM plan. The TDM shall include strategies to
increase bicycle, pedestrian, transit, and carpools/vanpool use. All four modes of
travel shall be considered. Strategies to consider include the following:
" a) Inclusion of additional bicycle parking, shower, and locker facilities that exceed
' the requirement
.. b) Construction of bike lanes per the Bicycle Master Plan; Priority Bikeway Projects
¢) Signage and striping onsite to encourage bike safety
d) Installation of safety elements per"the Pedestrian Master Plan (such as cross walk
strlplng, curb ramps, count down 51gnals, bulb outs, etc.) to encourage convenient
crossing at arterials
e) Installation of amenities such as lighting, street trees, trash receptacles per the
 Pedestrian Master Plan and any applicable streetscape plan. :
f) Direct transit sales or subsidized transit passes
g) Guaranteed ride home program
~ h) Pre-tax commuter benefits (checks)
- i) On-site car-sharing program (such as City Car Share, le Car, etc,)
j) On-site carpooling program
k) Distribution of information concerning altemative transportanon options
1) Parking spaces sold/leased separately
m) Parking management strategies; including attendaht/valet parking and shared
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. parking spaces

21. Construction Related Air Pollution Controls (Dust and Equipment Emissions

Ongoing throughovws demolition, grading, and/or consfrucrion

During constmction, the project applicant shall require the construction contractor to

implement all of the following applicable measures recommended by the Bay Area Air

Quality Management District (BAAQMD):

-a) Water all exposed surfaces of active construction areas at least twice daily (using
reclaimed water if possible). Watering should be sufficient to prevent airbome
dust from leaving the site. Increased watering frequency may be necessary
whenever wind speeds exceed 15 miles per hour. Reclaimed water should be used
whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials or require-all trucks
to maintain at least two feet of freeboard (i.e., the minimum required space
between the top of the load and the top of the trailer).

. ¢) All visible mud or dirt track-out onto adjacent public roads shall be removed
using wet [power vacuum strect sweepers at least once per day. The use of dry
power sweeping is prohibited.

d) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition,
building pads should be laid as soon as possible after grading unless seeding or
soil binders are used.

e) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed
stockpiles (dirt, sand, etc.).

f) Limit vehicle speeds on unpaved roads to 15 miles per hour.

g) Idling times shall be minimized either by shutting equipment off when not is use

~or reducing the maximum idling time to five minutes (as required by the
California airbome toxics control measure Title 13, Section 2485, of the
California Code of Regulations. Clear signage to this effect shall be provided for
construction workers at all access points.

~h) All construction equipment shall be maintained and properly tuned in accordance
with the manufacturer’s specifications, All equipment shall be checked by a
certified mechanic and determined to be running in proper condition prior to
operation. '

i) Post a publicly visible sign that includes the contractor’s name and telephone
number to contact regarding dust complaints. When contacted, the contractor
shall respond and take corrective action within 48 hours. The telephone numbers
of contacts at the City and the BAAQMD shall also be visible. This information
may be posted on other required on-site signage.

j) All exposed surfaces shall be watered at a frequency adequate to maintain
minimum soil moisture of 12 percent. Moisture content can be verified by lab
samples or moisture probe.

k) ‘All excavation, grading, and demolition activities shall be suspended when
average wind speeds exceed 20 mph.

CONDITIONS OF APPROVAL



Oakland City Planning Commission | July 25,2012

Case File Number ER09-0006, CMDV(9-107, TPM-09889 - Fmdmgs Page 8

1) Install sandbags or other erosion control measures to prevent silt runoff to public
roadways. :

m) Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas

"~ (previously graded areas inactive for one month or more).

. n) Designate a person or persons to monitor the dust control program and to order
-increased watering, as necessary, to prevent transport of dust offsite. Their duties
shall include holidays and weekend periods when work may not be in progress.

o} Install appropriate wind breaks (e.g., trees, fences) on the vriidward side(s) of
actively disturbed areas of the construction site to minimize wind blown dust. -
Wind breaks must have a maximum 50 percent air porosity.

p) Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted
in disturbed areas as soon as possible and watered appr0pnate1y umtil vegetation is
established.

q) The simultaneous occurrence of excavation, grading, and ground-disturbing
construction activities on the same area at any one time shall be limited.
Activities shall be phased to reduce the amount of disturbed surfaces at any one
time.

r) All trucks and equipment, including tires, shall be washed off prior to leaving the
site.

s) Site accesses to a distance of 100 feet from the paved road shall be treated with a
6 to 12 inch compacted layer of wood chips, mulch, or gravel.

t) Minimize the idling time of diesel-powered construction equipment to two
minutes. :

. u) The project applicant shall develop a plan demonstrating that the off-road

* equipment (more than 50 horsepower) to be used in the construction project (i.e.,
owned, leased, and subcontractor vehicles) would achieve a project wide fleet-
average 20 percent NOx reduction and 45 percent particulate matter (PM)
reduction compared to the most recent California Air Resources Board (CARB)
fleet average. Acceptable options for reducing emissions include the use of late
model engines, low-emission diesel products, altemative fuels, engine retrofit
technology, after-treatment products, add-on devices such as particulate filters,
and/or other options as they become available.

v) Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e.,
'BAAQMD Regulation 8, Rule 3: Architectural Coatings).

"~ w)} Ail construction equipment, diesel trucks, and generators shall be equipped with
Best Available Control. Technology for emission reductions of NOx and PM.

x) Off-road heavy diesel engmes shall meet the CARB’s most recent certification

standard.

22, Davs/Hours of Construction Operation

Ongoing throughout demolition, gradmg, and/or consfruction

The project applicant shall require construction contractors to limit standard

construction activities as follows:

a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday

through Friday, except that pile driving and/or other extreme noise generating
activities greater than 90 dBA shall be limited to between 8:00 a.m. and 4:00
p.-m. Monday through Friday.
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b) Any construction activity proposed to occur outside of the standard hours of
7:00 am to 7:00 pm Monday through Friday for special activities (such as
concrete pouring which may require more continuous amounts of time) shall
be evaluated on a case by case basis, with criteria including the proximity of
residential uses and a consideration of resident’s preferences for whether the
activity is acceptable if the overall duration of construction is shortened and
such construction activities shall only be allowed with the prior written
authorization of the Building Services Division. )

c) Construction activity shall not occur on Saturdays, with the following possible
exceptions:

i. Prior to the building being enclosed, requests for Saturday construction for
special activities (such as concrete pouring  which may require more. -
continuous amounts of time), shall be evaluated on a case by case basis, with
criteria including the proximity of residential uses and a consideration of
resident’s preferences for whether the activity is acceptable if the overall
duration of construction is shortened. Such construction activities shall only

Cu ) be allowed on Saturdays with the prior written- authorization of the Building

; Services Division.

ii. After the building is enclosed, requests for Saturday construction activities
shall only be allowed on Saturdays with the prior written authorization of the
Building Services Division, and only then within the interior of the building
with the doors and windows closed.

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed .
on Saturdays, with no exceptions.

e) No construction activity shall take place on Sumdays or Federal holidays.

f) Construction activities include but are not limited to: truck idling, moving
equipment (including trucks, elevators, etc) or materials, deliveries, and
construction meetings -held on-site in a non-enclosed area.

g) Applicant shall use temporary power poles instead of generators where
feasible.

23. Noise Control
Ongoing throughout demolition, grading, and/or construction
To reduce noise impacts due to construction, the pI'O_]CCt applicant sha]] require
construction contractors to implement a-site- spcmﬁc noise reduction program, subject
to the Planning and Zoning Division and the Building Services Division review and
approval, which includes the following measures:
a) Equipment and trucks used for project construction shall utilize the best
available noise control techniques (e.g., improved mufflers, equipment
~ redesign, use of intake silencers, ducts, engine enclosures and acoustlcally-
attenuating shields or shrouds, wherever feasible).

b) Except as provided herein, Impact tools (e.g., jack hammers, pavement

breakers, and rock drills) used for project construction shall be hydraulically
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or electrically powered to avoid noise associated with compressed air exhaust
from pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used, if such jackets are
commercially available and this could achieve a reduction of 5 dBA. Quieter. .

procedures shall be used, such as drills rather than 1mpact equnpment
whenever h c r ijabl Si
procedures.

¢) Stationary noise sources shall be locatcd as far from ad]acant receptors as
possible, and they shall be muffled and enclosed within temporary sheds,
incorporate insulation barriers, or yse other measures gs determined bv the
City to provide equivalent noise reduction.

d) The noisiest phases of construction shall be limited to less than 10 days at a
time.__Exceptions may be allowed if the City determines an extension js
necessary and all available noise reduction controls-are implemented.

24. Noise Combplaint Procedures
Ongoing throughout demolition, grading, and/or consfruction
Prior to the issuance of each building permit, along with the submission of
construction documents, the project applicant shall submit to the Building Services
Division a list of measures to respond to and track complaints pertaining to
construction noise. These measures shall include:

a) A procedure and phone numbers for notlfymg the Building Services Division
staff and Oakland Police Department; (dunng regular construction hours and
off-hours);

b) A sign posted on-site pertaining with permitted construction days and hours
and complaint procedures and who to notify in the event of a problem. The
sign shall also include a listing of both the City and construction contractor’s
telephone numbers (during regular construction hours and off-hours);

¢) The designation of an on-site construction complaint and enforcement
manager for the project;

d) Notification of neighbors and occupants within 300 feet of the project
construction area at least 30 days in advance of extreme noise generating
activities about the estimated duration of the activity; and

e) A preconstruction meeting shall be held with the job inspectors and the
general contractor/on-site project manager to confirm that noise measures and
practices (including construction hours, neighborhood notification, posted
signs, etc.) are completed.

25. Interior Noise
Prior to issuance of a building permit and Certificate of Occupancy
If necessary to comply with the interior noise requirements of the City of Oakland’s
General Plan Noise Element and achieve an acceptable interior noise level, noise
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reduction in the form of sound-rated assemblies (i.e., windows, exterior doors, and
walls), and/or other appropriate features/measures, shall be incorporated into project
building design, based upon recommendations of a qualified acoustical engineer and
submitted to the Building Services Division for review and approval prior to issuance
of building permit. Final recommendations for sound-rated assemblies, and/or other
appropriate features/measures, will depend on the specific building designs and
layout of buildings on the site and shall be determined during the design phases.
Written confirmation by the acoustical consultant, HVAC or HERS specialist, shall
. be submitted for City review and approval, prior to Certificate of Occupancy (or
" equivalent) that:

(a) Quality control was exercised during construction to ensure all air-gaps and
penetrations of the building shell are controlled and sealed; and

(b) Demonstrates compliance - with interior noise - standards based upon
performance testing of a sample unit.

(¢) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease or
title to all new tenants or owners of the umits acknowledging the noise
generating activity and the single event noise occurrences. Potential .
features/measures to reduce interior noise could include, but are not limited
to, the following:

i. Installation of an altematlve form of ventilation in all units identified in
the acoustical analysis as not being able to meet the interior noise
requirements due to adjacency to a noise generating activity, filtration of
ambient make-up air in each unit and analysis of ventilation noise if
ventilation is included in the recommendations by the acoustical analysis.

il. Prohibition of Z-duct construction. :

26. Operational Noise-General

Ongoing, :

Noise levels from the activity, property, or any mechanical equlpment on site shall
comply with the performance standards of Section 17.120 of the Oakland Planning
Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these
standards, the activity causing the noise shall be abated imtil appropriate noise
reduction measures have been installed and compliance verified by the Planning and
Zoning Division and Building Services.

27. Construction Traﬂic and Parking

Prior to the issuance of a demolition, grading or building permit

The project applicant and construction contractor shall meet with appropriate City of

Oakland agencies to determine traffic management strategies to reduce, to the

maximum extent feasible, traffic congestion and the effects of parking demand by

construction workers during construction of this project and other nearby projects

that could be simultaneously under construction. The project applicant shall develop

a construction management plan for review and approval by the Planning and Zoning

Division, the Building Services Division, and the Transportation Services Division.

The plan shall include at least the following items and requirements:

a) A set of comprehensive traffic control measures, including scheduling .of major .
truck trips and deliveries to avoid peak traffic hours, detour signs if required, lane
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closure procedures, signs, cones for drivers, and designated construction access
routes. )

b) Notification procedures for adjacent property owners and public safety personnel
regarding when major deliveries, detours, and lane closures will occur.

¢) Location of construction staging areas for materials, equipment, and vehicles at an
approved location.

-d) A process for responding to, and tracking, complaints pertaining to construction
activity, including identification of an onsite complaint manager. The manager
shall determine the cause of the complaints and shall take prompt action to correct
the problem. Planning and Zoning shall be informed who the Manager is prior to -
the issuance of the first permit issued by Building Services.

e) Provision for accommodation of pedestrian flow.

Major Project Cases:

f) Provision for parking management and spaces for all construction workers to
ensure that construction workers do not park in on-street spaces.

g) Any damage to the street.caused by heavy equipment, or as a result of this -
construction, shall be repaired, at the applicant's expense, within one week of the
occurrence of the damage (or excessive wear), unless further damage/excessive
wear may continue; in such case, repair shall occur prior to issuance of a final
inspection of the building permit. All damage that is a threat to public health or
safety shall be repaired immediately. The street shall be restored to its condition
prior to the new construction as established by the City Building Inspector and/or
photo documentation, at the applicant's expense, before the issuance of a
Certificate of Occupancy. -

h) Any heavy equipment brought to the construction site shall be transported by
truck, where feasible.

i) No materials or equipment shall be stored on the traveled roadway at any time.

j) Prior to construction, a portable toilet facility and a debris box shall be installed
on the site, and properly maintained through project completion.

k) All equipment shall be equipped with mufflers.

1) Prior to the end of each work day during construction, the contractor or
contractors shall pick up and properly dispose of all litter resulting from or related
to the project, whether located on the property, within the public rights-of-way, or
properties of adjacent or nearby neighbors. '

28. Erosion and Sedimentation Control

Ongoing throughout demolition grading, and/or construction activities
The project applicant shall implement Best Management Practices (BMPs) to reduce -
erosion, sedimentation, and water quality impacts during construction to the
maximum extent practlcable Plans demonstrating the Best Management Practices
shall be submitted for review and approval by the Planning and Zoning Division and

. the Building Services Division. At a minimum, the project applicant shall provide
filter materials deemed acceptable to the City at nearby catch basins to prevent any
debris and dirt from flowing into the Clty s storm drain system and creeks.
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29. Hazards Best Management Practices
Prior to commencement af demolition, grading, or construction
The project applicant and construction contractor shall ensure that construction of

Best Management Practices (BMPs) are implemented as part of construction to

minimize the potential negative effects to groundwater and soils. These shall include

the following:
" a) Follow manufacture’s recommendations on use, storage, and disposal of chemical
products used in construction; :

b) Avoid overtopping construction equipment fitel gas tanks;

¢) During routine maintenance of construction equipment, properly contain and
remove grease and oils;

d) Properly dispose of discarded containers of fuels and other chemicals.

e) Ensure that construction would not have a significant impact on the environment
or pose a substantial health risk to construction workers and the occupants of the
proposed development. Soil sampling and chemical analyses of samples shall be
performed to determine the extent of potential contamination beneath all UST’s,
elevator shafts, clarifiers, and subsurface hydraulic lifts when on-site demolition,
or construction activities would potentially affect a particular development or
building.

- f) If soil, growmdwater or other environmental medium with suspected
contamination is encountered unexpectedly during construction activities (e.g.,
identified by odor or visual staining, or if any undergroumd storage tanks,
abandoned drums or other hazardous materials or wastes are encoumtered), the
applicant shall cease work in the vicinity of the suspect material, the area shall be
secured as necessary, and the applicant shall take all appropriate measures to
protect‘human health and the environment. Appropriate measures shall include
notification of regulatory agency(ies) and implementation of the actions described
in the City’s Standard Conditions of Approval, as necessary, to identify the nature
and extent of contamination. Work shall not resume in the area(s) affected until
the measures have been implemented under the oversight of the City or regulatory
agency, as appropriate.

30. Waste Reduction and Recycling
The project applicant will submit a Construction & Demohtlon Waste Reduction and
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review and
approval by the Public Works Agency.

Prior to issuance of demolition, grading, or building permit

Chapter 15.34 of the Oakland Municipal Code outiines requirements for reducing
waste and optimizing construction and demolition (C&D) recycling. Affected projects
include all new construction, renovations/alterations/modifications with construction
values of $50,000 or more (except R-3), and all demolition (including soft demo).The
WRRP must specify the methods by which the development will divert C&D debris
waste generated by the proposed project from landfill disposal in accordance with
current City requirements. Current standards, FAQs, and forms are available at
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www.oaklandpw.com/Page39.aspx or in the Green Building Resource Center. After
+ approval of the plan, the project applicant shall implement the plan.
Ongoing :
The ODP will identify how the project complies with the Recycling Space Allocation
Ordinance, (Chapter 17.118 of the Oakland Municipal Code), including capacity
calculations, and specify the methods by which the development will.meet the current
diversion of solid waste generated by operation of the proposed project from landfill
disposal in accordance with current City requirements. The proposed program shall
be in implemented and maintained for the duration of the proposed activity or facility.
Changes to the plan may be re-submitted to the Envirommental Services Division of
the Public Works Agency for review and approval, Any incentive programs shall.
- remain fully operational as long as residents and businesses exist at the project site.

31. Standard Conditions of Approval/Mitigation Monitoring and Reporting
Program {SCAMMRP)
Ongoing
All mitigation measures identified in the College Avenue Safeway Project EIR are
included in the Standard Condition of Approval and Mitigation Monitoring Program
(SCAMMRP) which is included in these conditions of approval and are incorporated
herein by reference, as Attachment C as conditions of approval of the project. The
Standard Conditions of Approval identified in the College Avenue Safeway Project
EIR are also included in the SCAMMRP, and are therefore, not repeated in these
conditions of approval. To the extent that there is any inconsistency between the
SCAMMBRP and these conditions, the more restrictive conditions shall govem. The
project sponsor (also referred to as the Developer or Applicant) shall be responsible
for compliance with the recommendation in any submitted and approved technical
reports, all applicable mitigation measures adopted and with all conditions of
approval set forth herein at its sole cost and expense, unless otherwise expressly
provided in a specific mitigation measure or condition of approval, and subject to the
review and approval of the City of Oakland. The SCAMMRP identifies the time
frame and responsible party for implementation and monitoring for each mitigation
measure. Overall monitoring and compliance with.the mitigation measures will be

.« the responsibility of the Planning and Zoning Division. Adoption of the SCAMMRP

" will constitute fulfillment of the CEQA monitoring and/or reporting requirement set
forth in Section 21081.6 of CEQA. Prior to the issuance of a demolition, grading,
and/or construction permit, the project sponsor shall pay the applicable mitigation
and monitoring fee to the City in accordance with the City’s Master Fee Schedule.

32. Pile Driving and Other Extreme Noise Genegrators
" Ongoing throughout demolition, grading, and/or consfruction

To further reduce potential pier drilling, pile driving and/or other extreme noise
generating construction impacts greater than 90dBA, a set of site-specific noise
attenuation measures shall be compléted under the supervision of a qualified
acoustical consultant. Prior to commencing construction, a plan for such measures
shall be submitted for review and approval by the Planning and Zoning Division and
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the Building Services Division to ensure that maximum feasible noise attenuation will
be achieved. This plan shall be based on the final design of the project. A third-party
peer review, paid for by the project applicant, may be required to assist the City in
evaluatmg the feasibility and cffectweness of the noise reduction plan submitted by
che prOJect applicant. The cri pian _Sha'l D¢ g delelminalio
that maxjmum feasible noi §g atte ggggg g;ﬂ gg g@;gxgg_l, A specml 1nspectxon

' dep051t is required to ensure-compliance with the noise reduction plan. The amount

of the deposit shall be determined by the Building Official, and the deposit shall be
submitted by the project applicant concurrent with submittal of the noise reduction
plan. The noise reduction plan shall include, but not be limited to, an evaluation of
implementing the following measures. These attenuation measures shall 1nclude as
many of the following contro! strategies as gpplicable fo tl :

ag;;vx;g .

a) Erect temporary plywood noise barriers around the construction site,
particularly along on sites adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling of pilcs the
use of more than one pile driver to shorten the total pile driving duration)
-where feasible, in consideration of geotechnical and structural requirements
and conditions;

¢) Utilize noise control blankets on the building structure as the building is
erected to reduce noise emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily
linproving the noise reduction capabihty of adjacent buildings by the use of

sound blankets for example PMMBEMM
feasible and would noticeably reduce noise impacts; and -
€) Monitor the effectiveness of noise attenuation measures by taking noise
measurements. '

33. Lighting Plan

Prior 2o the issuance of an electrical or building permit

The proposed lighting fixtures shall be adequately shielded to a point below the light
bulb and reflector and that prevent unnecessary glare onto adjacent properties. Plans
shall be submitted to the Planning and. Zoning Division and the Electrical Services
Division of the Public Works Agency for review and approval. All lighting shall be
archltccturally integrated into the site.

34. Asbestos Removal in Structures

Prior to issuance of a demolition permit

If asbcstos -containing materials (ACM) are found to be present in building materials
to be removed, demolition and disposal, the project applicant shall submit
specifications signed by a certified asbestos consultant for the removal,
encapsulation, or enclosure of the identified ACM in accordance with all applicable
laws and regulations, including but not necessarily limited to: California Code of
Regulations, Titie 8; Business and Professmns Code; Division 3 California Health &

CONDITIONS OF APPROVAL



Qakland City Planning Commission | July 25,2012

Case File Number ER09-0006, CMDV(9-107, TPM-09889 - Findings _ Page 16

Safety Code 25915-25919.7; and Bay Area Air Quality Management Dlstrlct
Regulation 11, Rule 2, as may be amended.

3s. Tr.ee Removal During Breeding Season

Prior fo issuance gf a free removal permift :

To the extent feasible, removal of any tree and/or other vegetation suitable for
nesting of raptors shall not occur during the breeding season of March 15 and August
15. If tree removal must occur during the breeding season, all sites shall be surveyed
by a qualified biologist to verify the presence or absence of nestihg raptors or other
birds. Pre-removal surveys shall be conducted within 15 days prior to start of work
from March 15 through May 31, and within 30 days prior to the start of work from
June 1 through August 15. The pre-removal surveys shall be submitted to the
Planning and Zoning Division and the Tree Services Division of the Public Works
Agency. If the survey indicates the potential presences of nesting raptors or other
birds, the biologist shall determine an appropriately sized buffer around the nest in
which no work will be allowed until the young have successfully fledged. The size of
the nest buffer will be determined by the biologist in consultation with the CDFG,
and will be based to a large extent on the nesting species and its sensitivity to
disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for other birds
should suffice to prevent disturbance to birds nesting in the urban environment, but
these buffers may be increased or decreased, as appropriate, depending on the bird
species and the level of disturbance anticipated near the nest.

36. Tree Removal Permif
Prior to issuance of a demolition, grading, or building permit
Prior to removal of any protected trees, per.the Protected Tree Ordinance, located on
the project site or in the public right-of-way adjacent to the project, the project
applicant must secure a tree removal permit from the Tree Division of the Public
Works Agency, and abide by the conditions of that permit.

37. Tree Replacement Plantings
Prior to issuance of a final inspection of the building permit
Replacement plantings shall be required for erosion control, groundwater
replenishment, visual screening and wildlife habitat, and in order to prevent
excessive loss of shade, in accordance with the following criteria:

a) No tree replacement shall be required for the removal of nonnative species, for the
removal of trees which is required for the benefit of remaining trees, or where
insufficient planting area exists for a mature tree of the species being considered.

b) Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood),
Quercus agrifolia (Coast Live Qak), Arbutus menziesii (Madrone), Aesculus
califomica (California Buckeye) or Umbellularia califomica (California Bay
Laurel) or other tree species acceptable to the Tree Services Division.

" ¢) Replacement trees shall be- at least of twenty-four (24) inch box size, unless a
smaller size is recommended by the arborist, except that three fifteen (15) gallon
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size trees may be substltuted for each twenty- four (24) inch box size tree where
appropriate.

d) Minimum planting areas must be available on site as follows:
i. For Sequoia sempervirens, three hundred fifteen square feet per tree;

ii. For all other species listed in #2 above, seven hundred (700) square feet per
tree.

e) In the event that replacement trees are required but cannot be planted due to site
constraints, an in lieu fee as determined by the master fee schedule of the city may
be substituted for required replacement plantings, with all such revenues applied
toward tree planting in city parks, streets and medians. '

. 1) Plantings shall be installed prior to the issuance of a final inspection of the
building permit, subject to seasonal constraints, and shall be maintained by the
project applicant until established. The Tree Reviewer of the Tree Division of the
Public Works Agency may require a landscape plan showing the replacement
planting and the method of irrigation. Any replacement planting which fails to
become established within one year of planting shall be replanted at the project
applicant’s expense.

38. Tree Protection During Construction
Prior to issuance of a demolition, grading, or building permit
Adequate protection shall be provided during the construction period for any trees
which are to remain standing, including the following, plus any recommendations of
an arborist: |

a) Before the start of any clearing, excavation, construction or other work on the site,
every protected tree deemed to be potentially endangered by said site work shall
be securely fenced off at a distance from the base of the tree to be determined by
the City Tree Reviewer. Such fences shall remain in place for duration of all such
work. All trees to be removed shall be. clearly marked. A scheme shall be
established for the removal and disposal of logs, brush, earth and other debris
which will avoid injury to any protected tree.

b) Where proposed development or other site work is to encroach upon the protected
perimeter of any protected tree, special measures shall be incorporated to allow
the roots to breathe and obtain water and nutrients. Any excavation, cutting,
filing, or compaction of the existing ground surface vrithin the protected perimeter
shall be minimized. No change in existing ground level shall occur within a
distance to be determined by the City Tree Reviewer from the base of any
protected tree at any time. No burning or use of equipment with an open flame

- shall occur near or within the protected perimeter of any protected tree.

¢) No storage or dumping of oil, gas, chemicals, or other substances that may be
harmful to trees shall occur within the distance to be determined by the Tree
Reviewer from the base of any protected trees, or any other location on the site
from which such substances might enter the protected perimeter. No heavy
construction equipment or construction materials shall be operated or stored
within a distance from the base of any protected trees to be determined by the tree
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reviewer, Wires, ropes, or other devices shall not be attached to any protected
tree, except as needed for support of the tree. No sign, other than a tag showing
the botanical classification, shall be attached to any protected tree.

d) Periodically during construction, the leaves of protected trees shall be thoroughly
sprayed with water to prevent buildup of dust and other pollution that would
inhibit leaf transpiration.

¢} If any damage to a protected tree should occur dunng or as a result of work on the
site, the project applicant shall unmediately notify the Public Works Agency of
such damage. If, in the professional opinion of the Tree Reviewer, such tree
cannot be preserved in a healthy state, the Tree Reviewer shall require
replacement of any tree removed with another tree or trees on the same site
deemed adequate by the Tree Reviewer to compensate for the loss of the tree that
is removed.

f) All debris created as a result of any tree removal work shall be removed by the
project applicant from the property within two weeks of debris creation, and such
debris shall be properly disposed of by the project applicant in accordance with all
applicable laws, ordinances, and regulations.

39. Archaeological Resources

Ongoing throughout demolition, grading, and/or construction

a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or
unique archaeological resources accidentally discovered during construction”
should be instituted. Therefore, in the event. that any prehistoric or historic
subsurface cultural resources are discovered during ground disturbing activities,
all work within 50 feet of the resources shall be halted and the project applicant
and/or lead agency shall consult with a qualified archacologist or paleontologist to
assess the significance of the find. If any find is determined to be significant,
representatives of the project proponent and/or lead agency and the qualified
archaeologist would meet to determine the appropriate ‘avoidance measures or
other appropriate measure, with the ultimate determination to be made by the City
of Oakland. All significant cultural materials recovered shall be subject to
scientific analysis, professional museum curation, and a report prepared by the
qualified archacologist according to current professional standards. =

b) In considering any suggested measure proposed by the consulting archaeologist in
order to mitigate impacts to historical resources or unique archacological
resources, the project applicant shall determine whether avoidance is necessary
and feasible in light of factors such as the nature of the find, project design, costs,
and other considerations. If avoidance is ummecessary or infeasible, other
appropriate measures (e.g., data recovery) shall be instituted. Work may proceed
on other parts of the project site while measure for historical resources or unique.
archaeological resources is carried out.

¢) Should an-archaeological artifact or feature be discovered on-site duﬁng project
construction, all activities within a 50-foot radius of the find would be halted until
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the findings can be fully investigated by a qualified archaeologist to evaluate the °
find and assess the significance of the find according to the CEQA definition of a
historical or unique archaeological resource. If the deposit is determined to be
significant, the project applicant and the qualified archaeologist shall meet to
determine the appropriate avoidance measures or other appropriate measure,
subject to approval by the City of Qakland, which shall assure implementation of
appropriate measure measures recommended by . the archaeologist. Should
archaeologically-significant materials be recovered, the qualified archaeologist
shall recommend appropriate analysis and treatment, and shall prepare a report on
the findings for submittal to the Nortiwwest Information Center.

40. Human Remains

Ongoing throughout demolition, grading, and/or construction

In the event that human skeletal remains are uncovered. at the project site during
construction or ground-breaking activities, all work shall immediately halt and the
Alameda County Coroner shall be contacted to evaluate the remains, and following
the procedures and protocols pursuant to Section 15064.5 (e)(1) of the CEQA
Guidelines. If the County Coroner determines that the remains are Native American,
the City shall contact the California Native American Heritage Commission
(NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety
Code, and all excavation and site preparation activities shall cease within a 50-foot
radius of the find until appropriate arrangements are made. If the agencies determine
that avoidance is not feasible, then an altemative plan shall be prepared with specific
steps and timeframe required to resume construction activities. Monitoring, data
recovery, determination of significance and avoidance measures (if applicable) shall
be completed expeditiously.

41. Paleontological Resources
Ongoing throughout demolition, grading, and/or construction

In the event of an unanticipated discovery of a paleontological resource during
i construction, excavations within 50 feet of the find shall be temporarily halted or
diverted until the discovery is examined by a qualified paleontologist (per Society of
Vertebrate Paleontology standards (SVP 1995,1996)). The qualified paleontologist
- shall document the discovery as needed, evaluate the potential resource, and assess
the significance of the find. The paleontologist shall notify the appropriate agencies
to determine procedures that would be followed before construction is allowed to
resume at the location of the find. If the City determines that avoidance is not
feasible, the paleontologist shall prepare an excavation plan for mitigating the effect
of the project on the qualities that make the resource important, and such plan shall
be implemented. The plan shall be submitted to the City for review and approval.

42, Erosion and Sedimentation Control Plan
- Prior to any grading activities '
a) The project applicant shall obtain a grading permit if required by the Qakland
Grading Regulations pursuant to Section 15.04.660 of the Oakland Municipal .
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Code. The grading permit application shall include an erosion and sedimentation
control plan for review -and approval by the Building Services Division. The
erosion and sedimentation control plan shall include all necessary measures to be
taken to prevent excessive stormwater runoff or carrying by stormwater nmoff of
solid materials on to lands of adjacent property owners, public streets, or to creeks
as a result of conditions created by grading operations. The plan shall include, but
not be limited to, such measures as short-term erosion control planting,
waterproof slope covering, check dams, interceptor ditches, benches, storm
drains, dissipation structures, diversion dikes, retarding berms and barriers,
devices to trap, store and filter out sediment, and stormwater retention basms.
Off-site work by the project applicant may be necessary. The project applicant
shall obtain permission or easements necessary for off-site work. There shall be a
clear notation that the plan is subject to changes as changing conditions occur.
Calculations of anticipated stormwater runoff and sediment volumes shall be
included, if required by the Director of Development or designee. The plan shall
specify that, after construction is complete, the project applicant shall ensure that
the storm drain system shall be inspected and that the project applicant shall clear
_ the system of any debris or sediment.

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedimentation
plan. No grading shall occur during the wet weather season (October 15 through
April 135) unless specifically authorlzed in writing by the Building Services
Division,

43. Site Review by the Fire Services Division
Prior to the issuance of demolition, grading or building permit
The project applicant shall submit plans for site review and approval to the Fire
Prevention Bwreau Hazardous Materials Unit. Property owner may be required to
obtain or perform a Phase II hazard assessment.

44. Phase I and/or Phase II Reports

Prior to issuance of a demolition, grading, or butldmg permit

Prior to issuance of demolition, grading, or building permits the project apphcant
shall submit to the Fire Prevention Bureau, Hazardous Materials Unit, a Phase I
environmental site assessment report, and a Phase II report if warranted by the Phase
I report for the project site. The reports shall make recommendations for remedial
action, if appropriate, and should be signed by a Registered Environmental Assessor
Professional Geologist, or Professional Engineer.

45. Lead-Based Paint/Coatings, Asbestos, or PCB Occurrence Assessment
Prior to issuance gf any demolition, grading or building permit
The project applicant shall submit a comprehensive assessment report to the Fire
Prevention Bureau, Hazardous Materials Unit, signed by a qualified environmental
professional, documenting the presence or lack -thereof of asbestos-containing
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materials (ACM), lead-based paint, and any other building materials or stored
materials classified as hazardous waste by State or federal law.

46, Environmental Site Assessment Reports Remediation
Prior to issuance of a demolition, grading, or building permit
If the environmental site assessment rcports recommend remedial action, the project
applicant shall: :

a) Consult with the appropriate local, State, and federal environmental regulatory
agencies to ensure sufficient minimization of risk to human health and
environmental resources, both during and after construction, posed by soil
contamination, groundwater contamination, or other surface hazards including,
but not limijted to, underground storage tanks, fuel dlstnbutlon lines, waste pits
and sumps.

b) Obtain and submit written evidence of approval for any remedial action if '
required by a local, State, or federal environmental regulatory agency.

c) Submit a copy of all applicable documentation required by local, State, and -
federal environmental regulatory agencies, including but not limited to: permit
-applications, Phase I and II envirommental site assessments, human- health and
ecological risk assessments, remedial action plans, risk management plans, soil
. management plans, and groundwater management plans,

47. Lead-based Paint Remediation

Prior to issuance of any demolition, grading or building permit
If lead-based paint is present, the project applicant shall submit specifications to the
Fire Prevention Bureau, Hazardous Materials Unit signed by a certified Lead
Supervisor, Project Monitor, or Project Designer for the stabilization and/or removal
of the identified lead paint in accordance with all applicable laws and regulations,

* including but not necessarily limited to: Cal/lOSHA’s Construction Lead Standard, 8
CCR1532.1 and DHS regulation 17 CCR Sections 35001 through 36100, as may be
amended. : '

48. Other Materials Classified as Hazardous Waste
Prior to issuance of any demolition, grading or building permit
If other materials classified as hazardous waste by State or federal law are present,
the project applicant shall submit written confirmation to Fire Prevention Bureau,
- Hazardous Materials Unit that all State and federal laws and regulations shall be
followed when profiling, handling, treating, transporting and/or dlsposmg of such
materials.

49, Health and Safety Plan per Assessment
Prior to issuance of any demolition, grading or building permit
If the required lead-based paint/coatings, asbestos, or PCB assessment finds presence
of such materials, the project applicant shall create and implement a health and safety
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'plan to protect workers from risks associated with hazardous materials during
demolition, renovation of affected structures, and transport and disposal.

50. Best Management Practices for Soil and Groundwater Hazards
Ongoing throughout demolition, grading, and consfruction activities
The project applicant shall implement all of the following Best Management
Practices (BMPs) regarding potential soil and groymdwater hazards.

a) Soil generated by construction activities shall be stockpiled onsite in a secure and--
safe manner. All contaminated soils determined to be hazardous or non-hazardous
waste must be adequately profiled (sampled) prior to acceptable reuse or disposal
at an appropriate off-site facility. Specific sampling and handling and transport
procedures for reuse or disposal shall be in accordance -with applicable local, state
and federal agencies laws, in particular, the Regional Water Quality Control
Board (RWQCB) and/or the Alameda County Department of Environmental
Health (ACDEH) and policies of die City of Qakland. '

‘ b) Groundwater pumped from the subsurface shall be contained onsite in a secure-
e . and safe manner, prior to treatment and disposal, to ensure environmental and
" ) .health issues are resolved pursuant to applicable laws and policies of the City of

Oakland, the RWQCB and/or the ACDEH. Engineering controls shall be utilized,
which include impermeable barriers to prohibit groimdwater and vapor intrusion

- into the building (pursuant to the Standard Condition of Approval regarding
. Radon or Vapor Intrusion from Soil and Groundwater Sources

" ¢) Prior to issuance of any demolition, grading, or building permit, the applicant
shall submit for review and approval by the City of Oakland, written verification
that the appropriate federal, state or county oversight authorities, including but not
limited to the RWQCB and/or the ACDEH, have granted all required clearances
and confirmed that the all applicable standards, regulations and conditions for all
previous contamination at the site. The applicant also shall provide evidence from
the City’s Fire Department, Office of Emergency Services, indicating compliance
with the Standard Condition of Approval requiring a Site Review by the Fire
Services Division pursuant to City Ordinance No. 12323, and compliance with the
Standard Condition of Approval requiring a Phase I and/or Phase II Reports.

51. Radon or Vapor Intrusion from Soil or Groundwater Sources .

Ongoing

The project applicant shall submit documentation to determine whether radon or
vapor intrusion from the groundwater and soil is located on-site as part of the Phase I
documents. The Phase I analysis shall be submitted to the Fire Prevention Bureau,
Hazardous Materials Unit, for review and approval, along with a Phase II report if
warranted by the Phase I report for the project site. The reports shall make
recommendations for remedial action, if appropriate, and should be signed by a
Registered Environmental Assessor, Professional Geologist, or Professional
Engineer. Applicant shall implement the approved recommendations.

§2. Stormwater Pollution Prevention Plan {SWPPP)
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Prtor to and ongoing throughout demolmon, gradmg, and/or consfruction
activities
The project applicant must obtain coverage under the General Construction Activity
Storm Water Permit (General Construction Permit) issued by the State Water
Resources Control Board (SWRCB). The project applicant must file a notice of
intent (NOI) with the SWRCB. The project applicant will be required to prepare a
stormwater pollution prevention plan (SWPPP) and submit the plan for review and
approval by the Building Services Division. At a minimum, the SWPPP shall include
- a description of construction materials, practices, and equipment storage and
maintenance; a list of pollutants likely to contact stormwater; site-specific erosion and
sedimentation control practices; a list of provisions to eliminate- or reduce discharge
of materials to stormwater; Best Management Practices (BMPs), and an inspection
and monitoring program. Prior to the issuance of any construction-related permits,
the project applicant shall submit to the Building Services Division a copy of the
SWPPP and evidence of submittal of the NOI to the SWRCB. Implementation of die
SWPPP shall start with the commencement of construction and continue though the
completion of the project. After construction is completed the pro_|ect appllcant shall
submit a notice of termination to the SWRCB.

53. Post-Construction Stormwater Management Plan
Prior to issuance of building permit (or other constructton-related permit)
The applicant shall comply with the requirements of.Provision C.3 of the National
Pollutant Discharge Elimination System (NPDES) permit issued to the Alameda
Countywide Clean Water Program. The applicant shall submit with the application
for a building permit (or other construction-related permit) a completed Construction-
Permit-Phase Stormwater Supplemental Form to the Building Services Division. The
project drawings submitted for the building permit (or other construction-related
permit) shall contain a stormwater management plan, for review and approval by the
City, to manage stormwater run-off and to limit the discharge of pollutants in
stormwater after construction of the project to the maximum extent practicable.
a) The post-construction stormwater management plan shall lnclude and identify the
following: :
i. All proposed impervious surface on the site;
ii. - Anticipated directional flows of on-site stormwater runoff; and
ili. Site design measures to reduce the amount of impervious surface area and
directly connected impervious surfaces; and
iv.  Source control measures to limit the potential for stormwater pollutlon
v.  Stormwater treatment measures to remove pollutants from stormwater
runoff; and
vi. Hydromodification management measures so that post-project stormwater
runoff does not exceed the flow and duration of pre-project runoff, if
required under the: NPDES permit.

b) The following additional information shall be submitted with the post-
construction stormwater management plan:
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i Detailed- hydraulic sizing calculations for each stormwater treatment
measure proposed; and

ii. Pollutant removal information demonstiating that any proposed
manufactured/mechanical (i.e. non-landscape-based) stormwater treatment
measure, when not used in combination with a landscape-based . treatment
measure, is capable or removing the range of pollutants typically removed:
by landscape-based treatment measures and/or the range of pollutants
expected to be generated by the project.

All proposed stormwater treatment measures shall incorporate appropriate planting
materials for stormwater treatment (for landscape-based treatment measures) and
shall be designed with considerations for vector/mosquito control. Proposed planting
materials for all proposed landscape-based stormwater treatment measures shall be
included on the landscape and irrigation plan for the project. ‘The applicant is not
required to include on-site stormwater treatment measures in the post-construction
stormwater management plan if he or she secures approval from Plarming and Zoning
of a proposal that demonstrates compliance with the requirements of the City’s
Altemative Compliance Program.

Prior to final permit inspection
The applicant shall implement the approved stormwater management plan.

54. Maintenance Agreement for Stormwater Treatment Measures

Prior to final zoning inspection
For projects incorporating stormwater treatment measures, the applicant shall enter
into the “Standard City of Oakland Stormwater Treatment Measures Maintenance
Agreement,” in accordance with Provision C3.e of the NPDES permlt which
provndcs in part, for the following:

“i. The applicant accepting responsibility for the adequate installation/construction,
operation, maintenance, inspection, and reporting of any on-site stormwater
treatment measures being incorporated into the project until the responsibility is
legally transferred to another entity; and
ii. Legal access to the on-site stormwater treatment measures for representatives of
the City, the local vector control district, and staff of the Regional Water Quality
Control Board, San Francisco Region, for  the purpose of verifying the
implementation, operation, and maintenance of the on-site stormwater treatment
measures and to take corrective action if necessary. The agreement shall be recorded
at the County Recorder’s Office at the applicant’s expense.

55. Stormwater and Sewer
Prior to completing the final design for the project’s sewer service
Confirmation of the capacity of the City’s surrounding stormwater and sanitary sewer
system and state of repair shall be completed by a qualified civil engineer with
funding from the project applicant. The project applicant shall be responsible for the
necessary stormwater and sanitary sewer infrastructure improvements to
accommodate the proposed project. In addition, the applicant shall be required to pay
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additional fees to improve sanitary sewer infrastructure if required by the Sewer and
Stormwater Division. Improvements to the existing sanitary sewer collection system
shall specifically include, but are not limited to, mechanisms to control or minimize
increases in infiltration/inflow to offset sanitary sewer increases associated with the
proposed project, To the maximum extent practicable, the applicant will be required
. to implement Best Management Practices to reduce the peak stormwater runoff from
~ the project site. Additionally, the project applicant shall be responsible for payment
of the required installation or hook-up fees to the affected service providers.

PROJECT SPECIFIC CONDITIONS

56. Master Sign Program Required
Prior fo Certificate of Occupancy
Prior to certificate of occupancy for the project the applicant shall submit a Master
Sign Program pursuant to Planning Code Section 17.104.070 to develop a
comprehensive sign program for all of the tenant spaces within the proposed’
~ development.

57. Transportation Improvements in the Citv of Berkeley
While the EIR for the proposed project identifies the impacts to four intersections
within the City of Berkeley as Significant and Unavoidable due to the location of the
intersection outside of the City of Qakland’s jurisdiction, the EIR has identified
traffic improvement measures that if implemented would reduce the impacts at each
of these intersections to Less than Significant. These intersections are as follows:

* College Avenue/ Alcatraz Avenue

e Claremont Avenue/ Alcatraz Avenue

* College Avenue/ Ashby Avenue

® Claremont Avenue/ Ashby Avenue

a. Collegé Avenue / Alcatraz Avenue Intersection

Prior fo Issuance of a Building Permit

" The applicant shall file an encroachment permit application with the City of
Berkeley Public Works, Transportation Engineering Division to implement
the following improvement measures at the intersection of College Avenue
and Alcatraz Avenue, substantially in accordance with the plan in
Attachment F and designed to the satisfaction of the City of Berkeley Public
Works Director:

e Provide left-turn lanes on northbound and southboimd College Avenue by
converting the existing angled parking spaces along College Avenue to
parallel spaces. ' : _ .

o Convert signal control equipment from pre-timed to actuated-
uncoordinated operations and provide protected (or protected/permitted, if
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preferred by the City of Berkeley) left-turn phasing for the north-south
approaches, The signal control equipment shall be designed to applicable
standards in effect at the time of construction.

e Optimize signal timing parameters (i.e., changing the amount of green
time assigned to each lane of traffic approaching the intersection).

e Move the AC Transit bus stops on both northbound and southbound
College Avenue from the near side to the far side of the intersection (i.e., from
before the signal to after the signal).

The plan would also include eliminating the existing AC Transit bus stop on
eastbound Alcatraz Avenue just west of College Avenue and replacing it with
two parallel parkmg spaces.

If the encroachment permit and any other necessary approvals are approved
by both the City of Berkeley and any other agencies having jurisdiction over
the intersection and bus stops, and such approvals are subject only to terms
and conditions that are consistent with those placed upon similar projects
within the City of Berkeley, then the applicant shall install the improvement
“measures listed above within one year after receipt of the encroachment
permit. The issuance of the encroachment permit and the permit work may
take place after issuance of the Certificate of Occupancy.

b. Claremont Avenue/ Alcatraz Avenue Intersection

Prior to Issuance of a building permit

Prior to issuance of a building permit for the project, the project applicant
shall do one of the following:

i. File an encroachment permit application with the City of
Berkeley Public Works, Transportation Engmeermg Division to
install. the improvements identified in Mitigation Measure
TRANS 3

ii, Commit funds in an amount equal to $234,900 (the estimated .
cost of the improvements proposed as Mitigation Measure
TRANS-3 in die EIR), to be used by the City of Berkeley to
install the improvements identifled in Mitigation Measure
TRANS-3 or other altemative traffic improvement measures at
the intersection of Claremont Avenue and Alcatraz Avenue,
which shall be used by the City of Berkeley within one year of
receipt of the Certificate of Occupancy for the project. Any
portion of the funds that is not used by the City of Berkeley

. within this period shall be returned to the project apphcant
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c. College Avenue/Ashby Avenue & Claremont Avenue/Ashby Avenue
Intersections : :
Prior to Issuance of a buildingpermit
Prior to issuance of a building permit for the project, the project applicant
shall do one of the following: ’

.o File an encroachment permit application with the City of Berkeley
Public Works, Transportation Engineering Division to install the
improvements identified in Mitigation Measures TRANS-1, TRANS-
9, and TRANS-10 ' .

o Commit funds in an amount equal to $213,800 (the estimated total cost
of the improvements proposed as Mitigation Measures TRANS-1,
TRANS-9, and TRANS-10 in die EIR), to be used by the City of
Berkeley to install the improvements identified in Mitigation Measures
TRANS-1, TRANS-9, and TRANS-10 or other altemative traffic
improvement measures at the intersection of College Avenue and
Ashby Avenue and the intersection of Claremont Avenue and Ashby
Avenue, which shall be used by the City of Berkeley within one year
of receipt of the Certificate of Occupancy for the project. Any portion
of the funds that is not used by the City of Berkeley within this period
shall be returned to the project applicant.

58. Parking
In order to address any parking deficits at and around the project site and potential

for intrusion in the adjacent residential neighborhoods, the applicant shall implement
the following measures: ' .

A. Time Limit on Parking
Ongoing :
With the exception of parking for employees at the project site, a time
limit-of two hours or shall be applied to the off-street parking stalls in the
project site. '

B. Automated Parking Counting System
Ongoing '
The applicant shall install an automated parking counting system
including variable message signs to inform motorists of the number of
parking spaces available in the underground parking garage.

C. Parking Meters on Claremont Avenue
Prior to Certificate of Occupancy
The applicant shall apply to the City of Oakland to have parking meters
installed along the Claremont Avenue frontage of the project site.
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D. Availability of Parking in the Underground Garage
Ongoing
All parking spaces in the underground garage of the project site shall be
made available to the general public under the following terms:

e Parking spaces shall be made available free of charge to the
customers of all merchants in the College Avenue shopping
district. ' L

e There shall be no dedication or designations of any particular
individual tenant, as all spaces shall be available to all customers
(except for required disabled parking spaces).

e The owner of the project site shall have the right to further limit

- the duration of parking by restricting parking to one hour for non-
grocery store customers. During peak grocery shopping seasons
such as Thanksgiving and the Winter Holidays, the owner shall
have the right to further restrict parking for non-grocery store
customers to 30 minutes.

¢ Ifiin the future the project site owner determines that it is necessary
to request further parking limitations on non-grocery store
customers, the property owners within 300 feet of the project site
shall be notified and the request shall be subject to approval to the
Director of Planning & Zoning with an appeal to the Planning
Commission, if necessary.

59. Bicycle Parking
Prior io issuance of a building permit :
- The applicant shall submit a refined bicycle parking plan for review by the Planning
& Zoning Division that takes into account the following:

¢ Consider relocating the long-term bicycle parking from proposed locations
distributed throughout the underground parking garage to the edges of the
garage or the upper level parking lot. Some of the currently proposed spaces
would require bicyclists to dismount from bicycles in the drive aisle.

o Ensure the long-term bicycle parking in the 'underground parking garage do
not.block drivers sight distance.

¢ Ensure the short-term bicycle parking on sidewalks do not block pedestrian
circulation.

60. Side Street Traffic Monitoring
Prior to issuance of a building permit :
Project applicant shall provide a plan to be approved by the Director of Planning &
Zoning to monitor traffic volumes and speeds on the following roadways before
construction of the project and within one year after certificate of occupancy of the
proposed project:
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o 62" and 63" Street between College Avenué and Colby Street

¢ Hillegass Avenue and Colby Street between Claremont Avenue and Alcatraz
Avenue :

e Mystic Street

e Auburn Avenue, Manoa Street, and Rockwell Street between Mystic Street and
Florio Street ’

® Alcatraz Avenue between College and Claremont Avenues

o  Woolsey Street between Benvenue and Eton Avenues

e Eton Avenue between Woolsey Street and Claremont Avenue

e Benvenue Avenue between Woolsey Street and Alcatraz Avenue'

In consultation with local residents, and in accordance with all legal requirements,
appropriate traffic calming measures, such as speed humps, should be considered if
and when excessive traffic volumes or speeding are observed. These potential
improvements shall be funded by the project applicant.

61. Limiting Operational No:s
Ongoing
The applicant shall install the following measures to further reduce operational noise
‘impact to adjacent neighbors:

¢ To eliminate the potential for noise impact from the ventilation openings,
acoustical louvers shall be installed in these vent openings facing the northem
- adjacent properties to reduce the transmission of garage sounds.

o To further reduce the noise levels within the garage and further reduce noise
emanating from the garage, the underside of the garage ceiling shall be fidly lined
with spray-on thermal/acoustic insulation. This additional noise control measure
would typically be provided on the garage ceiling directly below the grocery
store.

- o The Claremont Avenue driveway ramp shall avoid use of a polished (squeaky)
concrete slab surface. Apphcatlon of a sound-absorptive material to the ramp
walls to further reduce noise from vehicle movements on the ramp should also be
considered.

» Shopping cart power washing activities shall be conducted within the enclosed
loading dock area, or at the far end of the service deck, or other location away
from residential neighbors.

APPROVED BY:

City Planning Comm:ssnon __(date) : ___(vote)
City Council: ' (date) : (vote)
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ATTACHMENT C

STANDARD CONDITIONS OF APPROVAL AND MITIGATION
MONITORING AND
REPORTING PROGRAM

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) was formulated based on the findings of the Environmental Impact Report (EIR)
prepared for the Safeway Shopping Center project at College and Claremont Avenues in the
City.of Oakland (referred to as “College and Claremont Safeway” In this document). This
SCAMMRP is in compliance with Section 15097 of the CEQA Cuidelines, which requires that
the Lead Agency “adopt a program for monitering or reporting on the revisions which it has
requir'ed in the project and the measures it has imposed to mitigate or avoid significant.
environmental effects.” The SCAMMRP lists mltlgatlon measures recommended in the EIR
and identifies mitigation monitoring requirements.

The table presents the mitigation measures identified in the College and Claremont Safeway
EIR necessary to mitigate potentially significant impacts. Each mitigation measure is
numbered according to the topical section to which it pertains in the EIR. As an example,
Mitigation Measure TRANS-1 s the first mitigation measure identified in the EIR for the
College and Claremont Safeway. The City’s Standard Conditions of Approval (SCA) identified
in the EIR or Inijtial Study as measures that would be imposed as conditions of approval on
the project to ensure no significant impacts are also included .in this SCAMMRP to ensure
the conditions are implemented and monitored. The Standard Condmons are identified with -
a SCA prefix (e.g., SCA AES-1).

The first column of the table identifies the Standard Condition of Approval or Mitigation
Measure. The second column identifies the monitering schedule or timing, while the third
column names the party responsible for monitoring the required action. The fourth column, _
“Monitoring Procedure,” outlines the steps for monitoring the action identified in the
mitigation measure. The fifth and sixth columns deal with reporting and provide spaces for
comments and dates and initials. These last columns will be used by the City to ensure that
individual mitigation measures have.been monitored.
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development, pursuant to the City's police
power and necessary in order to protect the -
public health, safety and welfare.

« -Ensure that expocted increases in traffic
resulting from growth in employment and
housing opportunities in the City of Oakland
will be adequately mitigated.

«  Reduce drive-alone commute trips during peak
traffic periods by using a combination of
services, incentives, and facilities.

«  Promote more efficient use of existing
transportation facilities and ensure that new
developments are designed in ways to
maximize the potential for alternative
transportation usage. .

« Establish an ongoing monitoring and
enforcement.-program to ensure that the
desired alternative mode use percentages are
achieved.

SAFEWAY SHOPPING CENTER - COLLEGE AND CLAREMONT AVENUES ‘ fuLy 2012
" STANPAROG CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTEING PROGRAM
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
: o "Monitoring Reporting -
Manitoring Monitoring Monitoring Date/
Standard SCA/MM I Schedule Responsibility Procedure Comments Initials
1. VisuaL QuaLtty
No significant visual quality impacts were identified and no
mitigation measures were identified in the EIR. The foflowing SCA
is Incfuded to ensure no significant impacts occur. . .
SCA AES-1, Shielding of Lighting: The proposed lighting fixtures Prior to the City of Oakland, Praject sponsor shall
shall be adequately shielded to a point below the light bulb and Issuance of an | CEDA, Planning and submit plans to the
reflector and that prevent unnecessary glare onto adjacent electrical or Zoning Division, monitoring agencies
propertfes. Plans shall be submitted to the Planning and Zoning building and Electrical for review and
Division and the Electrical Services Division of the Public Works permit Services Division of approval
Agency for review and approval. All lighting shall be the Public Works
architecturally integrated into the site. Agency
2. TransportatTion, CIRCULATION AND PARKING
SCA TRANS-1 Parking and Transportation Demand Management Prior to City of Qakland, Review and approve
The property owner shall pay for and submit for review and approval |ssu?_nce| ofa CEDA, - TDM plan; review Iand
by the City a Transportation Demand Management (TDM) plan . ina Trapqurt_ai_:lc'm approve annua
containing strategies to; inspection of Services Division compliance report
. the building thereafter for life of
: = Reduce the amount of traffic generated by new | permit, and project.
development and the expansion of existing ongoing
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SAFEWAY SHOPPING CENTER - COLLEGE AND CLAREHONT AVENUES T . .. . o R LLoJULY 2012
STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTIHC FROCRAH N s o T

Standard Conditions of Approval & Mmgatlon Monitoring and Reporting Program

Monitoring ’ Reporting
: Monitoring Monitoring - Monitoring Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials

The property owner shall implement the approved TDM plan. The
TDM plan shall include strategies to increase bicyde, pedestrian,
transit, and carpools/vanpool use. All four modes of travel shall be
considered, and parking management and pariing reduction
strategies should be included. Actions to consider include the
following:

a. Inclusion of additional long term and short term bicycle parking
that meets the design standards set forth in chapter five of the
Bicycle Master Plan, and Bicycle Parking Ordinance, shower, and
locker facilities in commercial developments that exceed the
requirement,

b. Construction of and/or access to bikeways per the Bicycle Master
Plan; construction of priority Bikeway Projects, on-site signage and
bike lane striping.

€. Installation of safety elements per the Pedestrian Master Plan (such
as cross walk striping, curb ramps, count-down signals, bulb outs,
etc} to encourage convenient and safe crossing at arterials.

d. Installation of amenities such as lighting, street trees, trash
receptacles per the Pedestrian Master Plan and any applicable
streetscape plan.

e. Construction and development of transit stops/shelters,
pedestrian access, way finding signage, and lighting around transit
stops per transit agency plans or negotiated improvements.

f. Direct on-site sales of transit passes purchased and sold at a bulk
group rate {through programs such as AC Transit Easy Pass or a
similar program through another transit agency).

a. Employees or residents can be provided with a subsidy, .
determined by the property owner and subject to review by the
City, if the employees or residents use transit or commute by other |
alternative modes.

h. Provision of shuttle service between the development and nearest
mass transit station, or ongoing contnbutlon to existing shuttle or
~ public transit services.

i. Guaranteed ride home program for employees, either through
S1t.org or through separate program.

J. Pre-tax commuter benefits (commuter checks) for employees.

k. Free designated parking spaces for on-site car-sharing program
(such as City Car Share, Zip Car, etc.} and/or car-share
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membership for employees or tenants

I. Onsite carpooling and/or vanpooling program that includes
preferential {discounted or free) parkmg for carpools and
vanpools,

m. Distribution of information concerning altemative
transportation options

n. Parking spaces sold/leased separately for residential units. duarge ‘

employees for parking, or provide a cash incentive or transit pass
alternative to a free parking space in commercial properties.

o. Parking management strategies; including attendant/valet parking
and shared parking spaces.

p- Requiring tenants to provlde opportunities and the ability to work
off-site.

q. Allow employees or residents to adjust their work schedule in
order to complete the basic work requirement of five eight-hour
workdays by adjusting their schedule to reduce vehicle trips to the
worksite.

r. Provide or require tenants to provide employees with staggered
work hours involving a shift in the set work hours of all employees
at the workplace or flexible work hours involving individually
determined work hours

The property owner shall submit an annual compliance report for
review and approval by the City. This report will be reviewed either try
City staff (or a peer review consultant, chosen by the City and paid
for by the property owner). If timely reports are not submitted, the
reports indicate a failure to achieve the stated policy goals, or the
required alternative mode split is still not achieved, staff will work
with the property owner to find ways to meet their commitments and
achieve trip reduction goals. If the issues cannot be resolved, the
matter may be referred to the Planning Commission for resolution.
Property owners shall be required, as a condition of approval, to
reimburse the City for costs incurred in maintaining and enforcing
the trip reduction program for the approved project.
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SCA TRANS-2 Construction Traffic and Parking Prior to the City of Oakland, - Verify that the
The project applicant and construction contractor shall meet with | issuance of a CEDA, Construction
appropriate City of Oakland agencies to determine traffic demolition, Transportation Management Plan has
management strategies to reduce, to the maximum extent grading or Services Division been Qrepared and
feasible, traffic congestion and the effects of parking demand by’ building ‘ that it meets the
construction workers during construction of this project and other . “a."‘.’a“’.’ listed in the
nearby projects that could be simultaneously under construction. The permit mitigation measure.

project applicant shall develop a construction management plan
for review and approval by the Planning and Zoning Division, the
Building Services Division, and the Transportation Services Division.
The plan shall include at least the following items and
requirements:

a. A set of comprehensive traffic control measures, including
scheduling of major truck trips and deliveries to avoid peak
traffic hours, detour signs if required, lane closure procedures,
signs, cones for drivers, and designated construction access
routes.

b. Notification procedures for adjacent property owners and
public safety personnel regarding when major deliveries,
detours, and lane closures will occur.

. Location of construction staging areas for materials,
equipment, and vehicles at an approved location.

d. A process for responding to, and tracking, complaints
pertaining to construction activity, including identification of an
onsite complaint manager. The manager shall determine the
cause of the complaints and shall take prompt action to correct
the problem. Planning and Zoning. shall be informed who the
Manager is prior to the issuance of the first permit issued by
Building Services:

e. Provision for accommodation of pedestrian fiow.
Major Project Cases:

a. Provision for parking management and spaces for all
construction workers to ensure that construction workers do
not park in on-street spaces.

b. Any damage to the street caused by heavy equipment, or as a
result of this construction, shall be repaired, at the applicant's
expense, within one week of the occurrence of the damage (or
excessive wear), unless further damage/excessive wear may
continue; in such case, repair shall occur prior to issuance of a
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consistent with City of-Berkeley and Caltrans requirements.
+  Signal timing plans for the signals in the coordination group.

approved plan

intersection have been
adequately prepared.

Verify that the signal
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final inspection of the building permit. All damage thatisa
threat to public health or safety shall be repaired immediately. The
street shall be restored to its condition prior to the new
construction as established by the City Building inspector
and/or phote documentation, at the applicant's expense, before
the issuance of a Certificate of Occupancy.

. Any heavy equipment brought to the construction site shall be
transported by truck, where feasible, -

d. No materials or equipment shall be stored on the traveled
roadway at any time.

e. Prior to construction, a pertable toilet facility and a debris box
shall be installed on the site, and properly maintained through
project completion.

f. All equipment shall be equipped with muffiers.

g. Prior to the end of each waork day during construction, the
contractor or contractors shall pick up and properly dispose of
all litter resulting from or related to the project, whether
located on the property, within the public rights-of-way, or
properties of adjacent or nearby neighbors.

Mitigation Measure TRANS-1: The impact at the Ashby if measure is If measure is If measure is

Avenue/Callege Avenue intersection can be mitigated by implemented, implemented, implemented,

implementing the following:

«  Convert signal control equipment from pre-timed to : . Verify that PS&E to
actuated-uncoordinated operations. The signal control Submit plans | City of Berkeley and convez signal control
equipment shall be designed to applicable standards in prior ta the Caltrans equipment at the
effect at the time of construction. issuance of Ashby/ College

»  Optimize signal timing parameters (i.e., changing the first buil'ding Avenues intersection
amount of green time assigned to each lane of traffic . permit; from pre-timed to
approaching the intersection) : actuated-

. . . . uncoordinatetd
To implement this measure, the project sponsor shall submit the Implement operations have been
following to City of Berkeley and Caltrans for review and approval: | maeasures adequately prepared.
+  Plans, Specifications, and Estimates (PS&E) to modify the according to Verify that PS&E to

intersection to accommedate the signal timing changes timeframes optimize signal timing
supporting vehicle travel and alternative modes travel outlined in parameters at this
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The project sponsor shall fund the cost of preparing and
Implementing these plans.

After Implementation of this measure, the intersection would
.continue to operate at LOS E during the weekday PM peak hour
and improve from LOS F to LOS E during the Saturday PM peak
hour. Although the intersection would continue to operate at
unacceptable conditions, the average intersection vehicle delay
during both peak hours would be less than under Existing
Conditions. No secondary significant impacts would result from
implementation of this measure.

As part of the Caldecott Tunnel improvement Project Settlement
Agreement, City of Berkeley is planning improvements at this
intersection. These improvements are currently in the preliminary
feasibility study phase, do not have final design, and do not have
approvals. The improvements may include providing a
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble
phase. These planned improvements would not mitigate the
project impacts; however, the proposed mitigation measures
would not confiict with these potential improvements. The
implementation of the improvements under study at this
intersection may increase delay experienced by automobiles.
However, the potential increase in delay cannot be reasonably
quantified because the details of the improvement that may be
implemented at this intersection are not known at this time.

timing parameters for
the signals in the
coordination group
have been adequately
prepared.

Ensure plan measures
are implemented.

Mitigation Measure TRANS-2: The impact at the Alcatraz
Avenue/College Avenue intersection can be mitigated by
implementing the following:

s  Provide left-turn lanes on northbound and southbound
College Avenue by converting the existing angled parking
spaces along College Avenue to parallel spaces.

=  Convert signal control equipment from pre-timed to
actuated-uncoordinated operations and provide
protected/permissive left-turn phasing for the north/south
approaches. The signal control equipment shall be designed
to applicable standards in effect at the time of construction.

«  Optimize signal timing parameters {i.e., changing the
amount of green time assigned to each lane of traffic
approaching the intersection).

if measure fs

implemented,

‘ Submit plans
- prior to the

issuance of
building
permit;

implement

measures
according to
timeframes

if measure is
implemented,

City of Berkeley and
Caltrans

If measure is
implemented,

Verify that PS&E for
the Alcatraz/College
Avenues intersection
have been adequately
prepared and include

left-turn lanes on

northbound and
southbound College
Avenue by converting

existing angled
parking spaces along

.College into angled
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« Consider moving the AC Transit bus stops on both " outlined in spaces.

northbound and southbound College Avenue from near-side
to far-side of the intersection (i.e., from before the signal t6
after the signal).

To implement this measure, the project sponsor shaII submit the
following to City of Berkeley and Caltrans for review and approval:

¢ Plans, Specifications, and Estimates (PS&E) to modify the
intersection to accommodate the signal timing changes
supporting vehicle travel and alternative modes travel
consistent with City of Berkeley and Caltrans requirements.

» Signal timing plans for the signals in the coordination group.

The project sponsor shall fund the cost of preparing and
implementing these plans.

After implementation of this measure, the intersection would
imprgove from LOS F to LOS D during the weekday PM peak hour.

Converting the existing angled parking spaces on College Avenue
to parallel spaces would result in elimination of six metered on-
street parking spaces. Parking demand on this segment of
College Avenue is currently at or above capacity. Thus, the loss of
these parking spaces would contribute to the expected parking
shortage in the area (see page 4.3-12}. The mitigation measure
would also improve pedestrian safety by providing protected left-
turn phasing on College Avenue and reducing potential confiicts
between left-turning automobiles and pedestrians crossing along
College Avenue. No other secondary significant impacts would
result from implementation of this measure.

approved plan

Verify that PS&E to
convert signal control
equipment from pre-

timed to actuated-

uncoordinated
operations and
provide protected/
permissive left-turn
phasing for the
north/south
approaches have been
adequately prepared.

Verify that PS&E to
Optimize signal
timing parameters has
been adequately
prepared.

verify that the signal
timing parameters for
the signals in the
coordination group

have been adequately .

prepared.

Ensure plan measures
are implemented.

Mitigation Measure TRANS-3: Implement the following measures
at the Alcatraz Avenue/Claremont Avenue intersection:

+ Signalize the intersection, providing actuated operation, with
permitted left turns and communication conduit/cabling
connecting the traffic signal to the proposed traffic signal on
Claremont Avenue at Safeway Drlveway/Mystlc Street/Auburn
Avenue.

| To implement this measure, the project sponsor shall submit the
following to City of Berkeley and Caltrans for review and approval:

+«  Plans, Specifications, and Estimates (PS&E) to modify the
intersection to accommodate the signal timing changes

if measure is
implemented,

Submit plans
prior to the
Issuance of

building
permit;

Implement

if measure /s
implemented,

City of Berkeley and
Caltrans

If measure is
implemented,

Verify that PS&E to
signalize the Alcatraz/
Claremont Avenues
intersection have been
adequately prepared
and includes the
specifications in the
‘measure.

Prior to installation of

supporting vehicle travel and alternative modes travel
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consistent with City of Berkeley and Caltrans requirements. measures ° traffic signals, verify
«  Signal timing plans for the signals in the coordination group. according to that a complete traffic
i timeframes sigmial warrant
The project sponsor shall fund the cost of preparing and ; . analysis has been
implementing these plans. outlined in

Prior to the installation of the traffic signals, a complete traffic
signal warrant analysis shall be conducted at this location to
verify that this location meets the California Manual on Uniform
Traffic Control Devices (MUTCD) signal warrants and be subject to
review and approval of the City of Berkeley. After implementation
of this measure, the intersection would operate at LOS B during -
the weekday PM peak hour and LOS A during the Saturday PM
peak hour. Pedestrians crossing at this intersection would
experience more delay because they would need to wait for the
appropriate signal phase; however this mitigation measure would
improve their safety by providing a protected pedestrian crossing.
No other secondary significant impacts would result from
implementation of this measure,

]

approved plan

conducted to ensure
that location meets
signal warrants,
subject to.review and
approval by the City of
Berkeley.

Verify that the signal
timing parameters for
the signals in the
coordination group
have been adequately
prepared,

Ensure plan measures
are implemented.

Mitigation Measure TRANS-4: implement the following measures
at the College Avenue/Claremont Avenue intersection:

¢«  Optimize signal timing parameters (i.e., adjust the allocation
of green time for each intersection approach)

« Coordinate the signal timing changes at this intersection
with the adjacent intersections that are in the same signal
coordination group.

To implement this measure, the project sponsor shall submit the
following to City of Oakland’s Transportation Services Dlwsmn for
review and approval:

* Plans, Specifications, and Estimates (PS&E) to modify the
intersection. All elements shall be designed to City standards
in effect at the time of construction and all new or upgraded
signals shall include these enhancements. All other facilities
supporting vehicle travel and alternative modes through the
intersection should be brought up to both City standards and
ADA standards (according to Federal and State Access Board
guidelines) at the time of construction. Current City
Standards call for among other items the elements listed
below;

Submit plans
prior to the
Issuance of

building
permit;

Implement
measures
according to
timeframes
outlined in
approved plan

City of Oakland,
CEDA,
Transportation
Services Division

Verify that PS&E to
optimize signal timing
parameters for the
College/ Claremnont
Avenues intersection
have been adequately
prepared.

Verify that the signal
timing parameters for
the signals in the
coordination group
have been adequately
prepared,

Ensure plan measures
are implemented.
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0 2070L Type Controller
o CPS communication {clock)

o Accessible pedestrian crosswalks according to Federal and
State Access Board guidelines

o City Standard ADA wheelchair ramps

o Full actuatlon (video detectlon, pedestrian push buttons,
bicycle detectlon)

0 Accessible Pedestrian Signals, audible and tactlle
according to Federal Access Board guidelines

o Signal interconnect and communication to City Traffic
Management Center for corridors identified in the City's
ITS Master Plan

o Signal timing plans for the signals in the coordination
group.

The project sponsor shall fund, prepare, and install the approved
plans and improvements.

After implementation of this measure, the intersection would
continue to operate at LOS E during the weekday PM peak hour
and improve from LOS F to LOS E during the Saturday PM peak
hour. Although the intersection would continue to operate at
unacceptable conditions, the project impact would be reduced to
less than significant because the average intersection vehicle
delay during both peak hours would be less than under Existing
Conditions and the increase in delay for all critical movements
would be less than four seconds higher than under 2013 No
Project conditions. No secondary significant impacts would result
from implementation of this measure. '

As part of the Caldecptt Tunnel Improvement Project Settlement . -
Agreement, City of Oakland Is planning improvements at this
intersection, consisting of installing bulbouts and upgrading
traffic signal control equipment. These improvements are not
currently expected to be funded. These planned improvements
would not mitigate the project impacts; however, the proposed
mitigation measure would not confiict with the planned
improvements. These improvements are not expected to affect
traffic operations at this intersection or cause significant
secondary impacts. '

10
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Mitigation Measure TRANS-5: The impact at the Ashby
Avenue/College Avenue intersection can be mitigated by
implementing the following:

+ Implement Mitigation Measure TRANS-1

After implementation of this measure, the intersection would
improve from LOS F to LOS E during the weekday PM peak hour
and continue to operate at LOS F during the Saturday PM peak
hour. Although the intersection would continue to operate at
unacceptable conditions, the average intersection vehicle delay
during both peak hours would be less than under 2015 No
Project Conditions. No secondary significant impacts would result
from implementation of this measure,

As part of the Caldecott Tunnel Improvement Project Settlement
Agreement, City of Berkeley is planning improvements at this
intersection. These improvements are currently in the preliminary
feasibility study phase, do not have final design, and do not have
approvals. The improvements may include providing a
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble
phase. These planned improvements would not mitigate the
project impacts; however, the proposed mitigation measures
would not confiict with these potential improvements. The
implementation of the improvements under study at this
intersection may increase delay experienced by automobiles.
However, the increase in delay cannot be reasonably quantified
because the details of the improvement that may be implemented
at this intersection are not known at this time.

See Mitigation Measure TRANS-1

Mitigation Measure TRANS-6: The impact at the Alcatraz
Avenue/College Avenue intersection can be mitigated by
implementing the following:

« Implement Mitigation Measure TRANS-2

After implementation of this measure, the intersection would
improve from LOS f to LOS E during the weekday PM peak hour.
Although the intersection would continue to operate at
unacceptable conditions, the average intersection vehicle delay
would be less than under 2015 No Project Conditions. The
intersection would improve from LOS E to LOS C during the
Saturday peak hour. No secondary significant impacts would
result from implementation of this measure.

See Mitigation Measure TRANS-2

11
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Mitigation Measure TRANS-7: implement the following measures
at the Alcatraz Avenue/Claremont Avenue intersection:

« Implement Mitigation Measure TRANS-3.

Prior to the installation of the traffic signals, a complete traffic
signal warrant analysis shall be conducted at this location to
verify that this location meets MUTCD signal warrants and be
subject to review and approval of the City of Berkeley. After
Implementation of this measure, the intersection would operate
at LOS B during the weekday PM peak hour and LOS A during the
Saturday PM peak hour, No secondary significant |mpacts would
result from implementation of this measure.

See Mitigation Measure TRANS-3

Mitigation Measure TRANS-8: implement the following measures
at the College Avenue/Claremont Avenue Intersection:

« implement Mitigation Measure TRANS-4.

After Implementation of this measure, the intersection would
continue to operate at LOS F during both weekday PM and
Saturday PM peak hours. Although the intersection would
continue to operate at unacceptable conditions, the project
impact would be reduced to less than significant because the
average intersection vehicle delay during both peak hours would
be less than under 2015 No Project Conditions. No secondary
significant impacts would result from |mplementat|on of this
measure,

As part of the Caldecott Tunnel improvement Project Settlement
Agreement, City of Oakland is planning improvements at this
intersection, consisting of installing bulbouts and upgrading
traffic signal control equipment. These planned improvements
would not mitigate the project impacts; however, the proposed
mitigation measure would not confiict with the planned
improvements. These improvements are not expected to affect
traffic operations at this intersection or cause significant
secondary Impacts.

See Mitigation Measure TRANS-4

Mitigation Measure TRANS-9: The Impact at the Ashby
Avenue/College Avenue intersection can be mitigated by
implementing the following:

¢ implement Mitigation Measure TRANS-1
. Provide a left-turn lane on southbound College Avenue
After implementation of this measure, the intersection would

See Mitigation Measure TRANS-J

if measure is
implemented,

if measure is if measure is
implemented, implemented,

12
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continue to operate at LOS F during both weekday and Saturday
PM peak hour. Although the intersection would continue to b I £ I
operate at unacceptable conditions, the average intersection Su .""t plans | City of Berkeley and Verify that PS&E to
vehicle delay during both peak hours would be less than under prior to the Caltrans Ashby/College-
2035 No Project Conditions. issuance of Avenues intersection
Providing a left-turn lane on southbound College Avenue may building by providing a left-
result in secondary impacts. This segment of College Avenue permit; turn lane on
currently provides adequate width to accommodate a southbound ’ southbound College
left-turn lane in addition to the existing southbound and imol Avenue have been
northbound through lanes. However, provision of a southbound mplement
left-turn lane would narrow the northbound through lane. As a measures adequately prepared.
result, trucks may have difficulty turning right from westbound according to Ensure plan measures
Ashby Avenue to northbound College Avenue, in addition, buses timeframes

. are implemented.
stopped at the existing bus stop on northbound College Avenue outlined in :

just north of Ashby Avenue may block northbound through traffic
on the narrower travel lane.

As part of the Caldecott Tunnel Improvement Project Settlement
Agreement, City of Berkeley is planning improvements at this -~
intersection, These improvements are currently in the preliminary
feasibility study phase, do not have final design, and do not have
approvals. The improvements may include providing a
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble
phase. These planned improvements would not mitigate the
project impacts; however, the proposed mitigation measures
would not confiict with these potential improvements. The
implementation of the improvements under study at this
intersection may increase delay experienced by automobiles.
However, the potential increase in delay cannot be reasonably
quantified because the details of the improvement that may be
implemented at this intersection are not known at this time.

approved plan

Mitigation Measure TRANS-10: The impact at the Ashby
Avenue/Claremont Avenue intersection can be mitigated by
implementing the following:

. Reconﬁgure the westbound approach on Ashby Avenue 'to
: provide a dedicated left-turn lane and a shared
through/right-turn lane

«  Convert signal control equipment from pre-tlmed to
actuated-uncoordinated operations

»  Optimize signal timing parameters (i.e., adjust the allocation

If measure /s
implemented,

submit plans

prior to the

issuance of
huilding
permit;

If measure is
" impfemented,

City of Berkeley and
Caltrans

If measure is
implemented,

Verify that PS&E to
reconfigure
westbound approach
to Claretnont.on
Ashby to provide a

13
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of green time for each intersection approach) dedicated left-turn
To implement this measure, the project sponsor shall submit the Implement lane and a shared
following to City of Berkeley and Caltrans for review and approval: | measures through/right-turn
»  Plans, Specifications, and Estimates (PS&E) to modify the according to lane have been
intersection to accommodate the signal timing changes timeframes adequately pr_epared.
supporting vehicle travel and alternative modes travel outlined in Verify that PS&E to

" consistent with City of Berkeley and Caltrans requirements.
« Signal timing plans for the signals in the coordination group.

The project sponsor shall fund the cost of preparing and
implementing these plans.

After implementation of this measure, the intersection would
continue to operate at LOS F during the weekday PM peak hour.
Although the intersection would continue to operate at
unacceptable conditions, the average intersection vehicle delay
during both peak hours would be less than under 2035 No
Project Conditions. No secondary significant impacts would result
from implementation of this measure.

As part of the Caldecott Tunnel improvement Project Settlement
Agreement, City of Berkeley is planning improvements at this’
intersection. These improvements are currently in the preliminary
feasibility study phase and do not have approvals. The
improvements may include converting one of the through lanes
on eastbound and/or westbound Ashby Avenue to a dedicated
left-turn lane. The proposed mitigation measure is one of the
improvements under study by City of Berkeley. The proposed
mitigation measures would not conflict with other improvements
under study at this intersection. The implementation of the
improvements under study at this intersection may increase delay
experienced by automobiles. However, the potential increase in
delay cannot be reasonably quantifled because the details of the
improvement that may be implemented at this intersection are

-] not known at this time.

approved plan

convert signal control
equipment from pre-
timed to actuated-
uncoordinatetd
operations have been
adequately prepared.

Verify that PS&E to
optimize signal timing
parameters for the
Ashby/ Claremont
Avenues intersection
have been adequately
prepared.

Verify that the signal
timing parameters for
the signals in the
coordination group
have been adequately
prepared.

Ensure plan measures
are implemented,

Mitigation Measure TRANS-11: The impact at the Alcatraz
Avenue/College Avenue intersection can be mitigated by
implementing the following:

+« Implement Mitigation Measure TRANS-2

After implementation of this measure, the intersection would
continue to operate at LOS F during the weekday PM peak hour.
Although the intersection would continue to operate at

See Mitigation Measure TRANS-2

14
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unacceptable conditions, the average intersection vehicle delay
would be less than under 2035 No Project Conditions. The
intersection would improve from LOS F to LOS D during the
Saturday peak hour. No secondary significant impacts would
result from implementation of this measure.

Mitigation Measure TRANS-12: implement the following

measures at the Alcatraz Avenue/Claremont Avenue intersection:

+ Implement Mitigation Measure TRANS-3.

Prior to the installation of the traffic signals, a complete traffic
signal warrant analysis shall be conducted at this location to
verify that this locatfon meets MUTCD signal warrants and be
subject to review and approval of the City of Berkeley. After
implementation of this measure, the intersection would operate
at LOS € during the weekday PM peak hour and LOS A during the
Saturday PM peak hour. No secondary significant impacts would
result from implementation of this measure.

See Mitigation Measure TRANS-3

There is no Mitigation Measure TRANS-13,

N/A

Mitigation Measure TRANS-14: Implement the following
measures at the College Avenue/Claremont Avenue intersection:

+ Implement Mitigation Measure TRANS-4.

After implementation of this measure, the intersection would
continue to operate at LOS F during both weekday PM and
Saturday PM peak hours. Although the intersection would
continue to operate at unacceptable conditions, the project
impact would be reduced to less than significant because the
average intersection vehicle delay and v/c ratio during both peak
hours would be less than under 2035 No Project Conditions. No
secondary significant impacts would result from implementation
of this measure.

As part of the Caldecott Tunnel Improvement Project Settlement
Agreement, City of Oakland is planning improvements at this
intersection, consisting of installing bulbouts and upgrading
traffic signal control equipment. These improvements are not
currently expected to be funded. These planned improvements
would not mitigate the project impacts; however, the proposed
mitigation measure would not confiict with the planned
improvements. These improvements are not expected to affect
traffic operations at this intersection or cause significant
secondary impacts.

See Mitigation Measure TRANS-4
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Mitigation Measure TRANS-15: implement the following Submit plans City of Oakland, Verify that PS&E to -
measures at the Forest Street/Claremont Avenue intersection: prior to the CEDA, optimize signal timing
|+ Optimize signal timing parameters (i.e., adjust the allocation | issuanceof -|  Transportation param:;er:!s :0’ the
of gref':n time for each intersection approach). first bui!ding Services Division Stre et/CIa: emont
«  Coordinate the signal timing changes at this intersection permit; Avenue intersection
with the adjacent intersections that are in the same signal have been adequately
coordination group.  Implement prepared.
To implement this measure, the project sponsor shall submit the measures  Verify that the signal
following to City of Oakland's Transportation Services Division for according o timing parameters for
review and approval: ; : the signals in the
- : timeframes coordination grou
« Plans, Specifications, and Estimates (PS&E) to modify outlined in group

intersection to accommodate the signal installation. All
elements shall be designed to City standards in effect at the
time of construction and all new or upgraded signals should
include these enhancements. All other facilities supporting
vehicle travel and alternative modes through the intersection
should be brought up to both City standards and ADA
standards (according to Federal and State Access Board
guidelines) at the time of construction. Current City
Standards call for among other items the elements listed
below:

‘0 2070L Type Controller
o CPS communication {clock)

o0 Accessible pedestrian crosswalks according to Federal and
State Access Board guidelines

o City Standard ADA wheelchair ramps

o Full actuation (video detectlon, pedestrian push buttons,
bicycle detectlon)

o Accessible Pedestrian Signals, audible and tactlle
according to Federal Access Board quidelines Signal
interconnect and communication to City Traffic
Management Center for corridors identified in the City's
TS Master Plan

o Signal timing plans for the signals in the coordination
group.

"| The project sponsor shall fund, prepare, and install the approved
plans and improvements.

.approved plan

have been adequately
prepared.

Ensure plan measures
are implemented.

:
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After implementation of this measure, the intersection would
improve from LOS F to LOS E during the weekday PM peak hour.
Although the intersection would continue to operate at
unacceptable conditions, the project impact would be reduced to
less than significant because the average intersection vehicle
delay would be less than under 203S No Project Conditions. No
secondary significant impacts would result from implementation
of this measure,
Mitigation Measure TRANS-16: implement the following Submit plans City of Qakland, Verify that PS&E to
measures at the Hudson Street/Manila Avenue/College Avenue prior to the CEDA, optimize signal timing
Intersection: issuance of Transportation Hpsrsamf;tters :‘/)hr&thgl
+  Optimize signal iming parameters (i.e., adjust the allocation | first building | Services Division usz:ue;Eeolle;em a

of green time for each intersection approach). permit; Avenue intersection
«  Coordinate the signal timing changes at this intersection - have been adequately

with the adjacent intersections that are in the same signal prepared.

coordination group Implement

) . measures Verify that the signal
To implement this measure, the project sponsor shall submit the according to timing parameters for
following to City of Qakland’s Transportation Services Division for " the signals in the
review and approval: time. rames coordination group
outiined in

«  Plans, Specifications, and Estimates (PS&E) to modify the
intersection. All elements shall be designed to City standards
in effect at the time of construction and all new or upgraded
signals should include these enhancements. All other
facilities supporting vehicle travel and alternattve modes
through the intersection should be brought up to both City
standards and ADA standards (according to Federal and State
Access Board guidelines) at the time of construction. Current
City Standards call for among other items the elements listed
below:

o 2070L Type Controller.
o CPS communication (clock).

o Accessible pedestrian crosswalks according to Federal and
State Access Board guidelines

o City Standard ADA wheelchair ramps

o Full actuatlon (video detectlon, pedestrian push buttons,
bicycle detectlon)

o Accessuble Pedestrian Signals, audible and tactlle
according to Federal Access Board guidelines Signal-

approved plan

have been adequately
prepared.

Ensure plan measures
are being
implemented.
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interconnect and communication to City Traffic
Management Center for corridors identified in the City's
TS Master Man

o Signal timing plans for the sngnals in the coordination
group.

The project sponsor shall fund, prepare, and install the approved
plans and improvements.

After implementation of this measure, the intersection would
improve from LOS E to LOS D during the weekday PM peak hour.
No secondary significant impacts would result from
implementation of this measure.

As part of the Caldecott Tunnel improvement Project Settlement
Agreement, City of Oakland is planning improvements at this
intersection, consisting of exténding bulbouts at the west side of
the intersection, installing new traffic signal control equipment to
allow countdown pedestrian signal heads, and providing a new
north-south crosswalk along the west side of College Avenue.
These improvements are not currently expected to be funded.
These planned improvements would not mitigate the project
impacts; however, the proposed mitigation measure would not
confiict with the planned improvements. These improvements are
not expected to affect traffic operations at this intersection or
cause significant secondary impacts.

3. AIR QuALITY

SCA AiR-i Dust Control. During construction, the project
applicant shall require the construction contractor to implement
the following measures required as part of the City of Oakland's
basic and enhanced dust control procedures requlred for
construction sites. These include:

a) Water all exposed surfaces of active construction areas at
least twice daily (using reclaimed water if possible). Watering
‘should be sufficient to prevent airborne dust from leaving
the site. increased watering frequency may be necessary
whenever wind speeds exceed 15 miles per hour. Reclaimed
water should be used whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials
or require all trucks to maintain at least two feet of freeboard
(i.e., the minimum required space between the top of the
load and the top of the trailer).

Prior to
issuance of a
demolition,
grading or
building
permit, and
ongoing
throughout
construction
activities.

City of Gakland,
CEDA, Building
Services Division

Make regular visits to
the project site to
ensure that all dust-
control mitigation
measures are being
implemented.

Verify that a
designated dust
control coordinator is
on-call during
construction periods.
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]

d)

1o

q)

h)

All visible mud or dirt track-out onto adjacent public roads

_ shall be removed using wet power vacuum street sweepers at

least once per day. The use of dry power sweepmg is
prohibited.

Pave all roadways, driveways, sidewalks, etc. as soon as
feasible. In addition, building pads should be laid as soon as

. possible after grading unless seedmg or soil binders are

used.

Enclose, cover, water twice daily or apply (non-toxic) soil
stabilizers to exposed stockpiles (dirt, sand, etc.).

Limit vehicle speeds on unpaved roads to 15 miles per hour,

Idling times shall be minimized either by shutting equipment
off when not is use or reducing the maximum idling time to
five minutes (as required by the California airborne toxics
control measure Title 13, Section 2485, of the California
Code of Regulations. Clear signage to this effect shall be
provided for construction workers at all access points.

All construction equipment shall be maintained and properly
tuned in accordance with the manufacturer’s specifications.
All equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to
operation.

Post a publicly visible sign that includes the contractor’s
name and telephone number to contact regarding dust
complaints. When contacted, the contractor shall respond
and take corrective action within 48 hours. The telephone
numbers of contacts at the City and the BAAGMD shall also
be visible. This information may be posted on other required
on-site signage,

The following enhanced control measures would also be required
due to the need for demolition and extensive soil export (
approximately 15,500 cubic yards):

a)

b)

All exposed surfaces shall be watered at a frequency
adequate to maintain minimum soil moisture of 12 percent.
Moisture content can be venf‘ed by lab samples or rnonsture
probe.

Ail excavation, grading, and demolition activities shall be

suspended when average wind speeds exceed 20 mph.
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o

d)

)

q)

h)

Install sandbags or other erosion control measures ta
prevent silt runoff to public roadways.

"Hydroseed or apply (non-toxic) soil stabilizers to inactive

construction areas (previously graded areas inactive for one
month or more),

Designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to
prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in
progress.

Install appropriate wind breaks {(e.q., trees, fences) on the -
windward side(s) of actively disturbed areas of the
construction site to minimize wind blown dust. Wind breaks
must have a maximum 50 percent air porosity,

Vegetative ground cover {e.g., fast-gérminating native grass
seed) shall be planted in disturbed areas as soon as possible
and watered appropriately until vegetation is established.

The simultaneous occurrence of excavation, grading, and
ground-disturbing construction activities on the same area at
any one time shall be limited. Activities shall be phased to
reduce the amount of disturbed surfaces at any one time.

All trucks and equipment, including tires, shall be washed off
prior to leaving the site.

Site accesses to a.distance of 100 feet from the paved road
shall be treated with a 6 to 12 inch compacted layer of wood
chips, mulch, or gravel.

Minimize the idling time of diesel- p0wered construction
equipment to two minutes.

The project applicant shall develop a plan demonstrating that
the off-road equipment (more than 50 horsepower) to be
used in the construction project {i.e., owned, leased, and
subcontractor vehicles) would achieve a project wide fleet-
average 20 percent NOx reduction and 45 percent particulate
matter (PM) reduction compared to the most recent
California Air Resources Board (CARB) fleet average.
Acceptable options for reducing emissions include the use of
late model engines, low-emission diesel products, alternative
fuels, engine retrofit technology, after-treatment products,
add-on devices such as pacticulate fliters, and/or other
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options as they become available.
m) Use low VOC (i.e., ROC) coatings beyond the local
requirements (i.e., BAAQMD Regulation 8, Rule 3:
Architectural Coatings).
n} All construction equipment, diesel trucks, and generators
shall be equipped with Best Available Control Technology for
emission reductlons of NOx and PM.
0) Off-road heavy diesel engines shall meet the CARB's most
recent certification standard.
SCA AIR-2 Construction Emissions. Prior to City of Oakland, verify that applicable
Prior to issuance of a demolition, grading or building permit. To | issuance of a CEDA, Building cgnstru:tlon ¢
minimize construction equipment emissions during construction, demolition, Services Division eqqlpment m‘;eséA
the Project Applicant shall require the construction contractor to: | grading, or req”'re;ﬁ’_‘; o
a) Demonstrate compliance with BAAQMD Regulation 2, Rule 1 building '
(General Requirernents) for all portable construction permit; and .
equipment subject to that rule. BAAQMD Regulation 2, Rule 1 ongoing
provides the issuance of authorities to construct and permits th hout
to operate certain types of portable equipment used for roug cc'u
construction purposes (e.g., gasoline or diesel-powered construction
engines used in conjunction with power generation, pumps, :
compressors, and cranes) unless such equipment complies
_ with all applicable requirements of the “California Air
Pollution Control Officers Association (CAPSCA)” Poctable
Equipment Registration Rule” or with all applicable
requirements of the Statewide Portable Equipment
Registration Program. This exemption is provided in
* BAAQMD Rule 2-1-105.
b) Perform low- NOx tune-ups on all diesel-powered
construction equipment greater than 50 horsepower {no
more than 30 days prior to the start of use of that
equipment).Periodic tune-ups (every 90 days) should be
performed for such equipment used continuously during the
construction period.
SCA AIR-3 Asbestos Removal in Structures Prior to City of Oakland, If ACM are present,
Prior to issuance of a demolition permit. If asbestos-containing issuance of a CEDA, Building . ez?f?cf:tit::: for
materials (ACM) are found to be present In building materials to demolition Services Division p removal -
be removed, demolished and disposed, the Project Applicant shall | permit; and encapsulatio'n or
submit specifications signed by a certified asbestos consultant for ongoing enclosure of ACM
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accordance with all applicable laws and requlations, including but | throughout have been adequately
not necessarily limited to: California Code of Regulations, Titie 8; | construction prepared.

Business and Professions Code; Division 3; California Health &
Safety Code 25915-25919.7; and Bay Area Air Quality
Management District, Regulation 11, Rule 2, as may be amended.

Ensure plan measures
being implemented.

Mitigation Measure AIR-|: The project applicant shall develop a
‘Diesel Emission Reduction Plan including, but not limited to
alternatively fueled equipment, engine retrofit technology, after-
treatment products and add-on devices such as particulate filters,
and/or other options as they become available, capable of
achieving a project wide fleet-average of 70 percent particulate
matter (PM} reduction compared to the most recent California Air
Resources Board (CARB) fieet average. This Plan shall be
submitted for review and approval by the City, and the Project
applicant shall implement the approved Plan.

Prior to

issuance of a’

demolition,
grading or
building
permit; and
ongoing
throughout
construction

City of Qakland,
CEDA, Building
Services Division

Verify that Diesel
Emission Reduction
Plan has been
adequately prepared.

Make regular visits to
the project site to

" ensure that the Diesel

Emission Reduction
Plan is being
implemented.

4, Noise AhD VIBRATION

SCA NOISE-t Days/Hours of Construction Operation. The project
applicant shall require construction contractors to limit standard
construction activities as follows:

a} Construction activities are limited to between 7:00 AM and
7:00 PM Monday through Friday, except that pile driving
and/or other extreme noise generating activities greater than
90 dBA shall be limited to between 8:00 AM and 4:00 PM
Monday through Friday.

b} Any construction activity proposed to occur outside of the
standard hours of 7:00 AM to 7:00 PM Monday through
Friday for special activities (such as concrete pouring which
may require more continuous amounts of time} shall be
evaluated on a case by case basis, with criteria including the
proximity of residential uses and a consideration of
resident's preferences for whether the activity is acceptable if
the overall duration of construction is shortened and such
construction activities shall only be allowed with the prior
written authorization of the Building Services Division.

¢} Construction activity shall not occur on Saturdays, with the
following possible exceptions: :

1. Prior to the building being enclosed, requests for
Saturday construction for special activities (such as’

Ongoing

. throughout .

demolition,
grading,
and/or
construction

City of Oakland,
CEDA, Building
Services Division

Make regular visits to
the construction site
to ensure that

construction activities

are restrlcted to the
hours designated in
SCA NQISE-1.

concrete pouring which may require more
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continuous amounts of time), shall be evaluated on
a case by case basis, with criteria including the
proximity of residential uses and a consideration of
resident’s preferences for whether the activity is
acceptable if the overall duration of construction is
shortened. Such construction activities shall only be
allowed oh Saturdays with the prior written
authorization of the Building Services Division.

i, After the building is enclosed, requests for Saturday
construction activities shall only be allowed on
Saturdays with the prior written authorization of the
Building Services Division, and only then within the
interior of the building with the doors and windows
closed.

d) No extreme noise generating activities (greater than 90 dBA)
shall be allowed on Saturdays, with no exceptions.

e) No construction activity shall take place on Sundays or
Federal holidays. ’

f)  Construction activities include but are not limited to: truck
idling, moving equipment {including trucks, elevators, etc) or
materials, deliveries, and construction meetings held on-site
in a non-enclosed area.

g) Applicant shall use temporary power poles instead of
generators where feasible.

SCA NOISE-2 Nofse Control. To reduce noise impacts due to
construction, the project applicant shall require construction
contractors to implement a site-specific noise reduction program,
subject to the Planning and Zoning Division and tbe Building’
Services Oivision review and approval, which includes the
following measures:

a) Equipment and trucks used for project construction shall
utilize the best available noise control techniques-(e.g.,
improved muffiers, equipment redesign, use of intake
silencers, ducts, engine enclosures and acoustically-
attehuatling shields or shrouds, wherever feasible).

b) Impact tools (e.q., jack hammers, pavement breakers, and
rock drills) used for project construction shall be
hydraullcally or electrically powered wherever possible to
avoid noise associated with compressed air exhaust from

Prior to
issuance of a
demolition,
grading or
building
permit; and
ongoing
throughout
construction

City of Oakland,
CEDA, Building
Services Division

Verify that a site-
. specific noise
reduction program
has been prepared
and implemented.

Make regular visits to
the construction site
to ensure that noise
from construction
activities is
appropriately
controlled.
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preumatically powered tools. However, where use of
pneumatic tools Is unaveidable, an exhaust muffler on the
compressed air exhaust shall be used; this muffler can lower
neise levels from the exhaust by up to about 10 dBA.
Externaljackets on the tools themselves shall be used where
feasible, and this could achieve a reduction of 5 dBA. Quieter
procedures shall be used, such as drills rather than impact
equipment, whenever feasible.

¢) Staticnary noise sources shalf be focated as far from adjacent
receptors as possible, and they shall be muffled and
enclosed within temporary sheds, incorporate insutation -
barriers, or other measures to the extent feasible.

d) If feasible, the noisiest phases of construction shall be
limited to fess than 10 days at a time.

SCA NOISE-3 Noise Complaint Procedures. Ongoing throughout Submit list City of Oakland, Verify submittal and
demolition, grading, and/or construction. Prior to the issuance of prior to the CEDA, Building implementation of the
each building permit, along with the submission of construction list of measures to

1 Services Division
documents, the project applicant shall submit to the Building issuance of a respond to and track

Services Division a list of measures to respond to and track buitdi'ng complaints pertaining
complaints pertaining to constructlon noise. These measures permit; to construction noise.
shalf include: Ongoing
a) A procedure and phone numbers for notifying the Building throughout

Services Division staff and Oakland Police Department; demalition

(during regular construction hours and off-hours); grading '
b) A sign posted on-site pertaining with permitted construction and/or‘

days and hours and complaint procedures and who to notify
in the event of a problem. The sign shall also include a
listing of both the City and construction contracter's
telephone numbers (during regular construction hours and
off-hours);

construction

¢) The designation of an on-site construction complaint and
enfercement manager for the project;

|'d» Notification of neighbors and occupants within 300 feet of
the project construction area at least 30 days In advance of
extreme noise generating activities about the estimated
duration of the activity; and

e) A preconstruction meeting shall be held with the job-
Inspectors and the general contractor/on-site project
manager to conflrm that noise measures and practices
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(including construction hours, nelghborhood notlf‘catlon.
posted signs, etc.} are completed,

SCA NOISE-4 interior Noise. If necessary to comply with the
interior noise requirements of the City of Oakland's General Plan
Noise Element and achieve an acceptable interior noise level,
noise reduction in the form of sound-rated assemblies (i.e.,
windows, exterior doors, and walls), and/or other appropriate
features/measures, shall be incorporated into project building
design, based upon recommendations of a qualified acoustical
engineer and submitted to the Building Services Division for

Submit noise
recommend-
ations prior to
the issuance
of a building
permit for
each phase of
construction

City of Qakland,
CEDA, Building
Services Division

Verify that appropriate
sound-rated
assemblies to reduce
noise levels have been
incorporated into the
project building
design.

review and approval prior to issuance of building permit. Final containing
recommendations for sound-rated assemblies, and/or other residential
appropriate features/measures, would depend on the specific units
building designs and layout of buildings on the site and shall be
determined during the design phases. Written confirmation by the )
acoustical consultant, HYAC or HERS specialist, shall be Implement
-] submitted for City review and approval, prior to Certificate of recommend-
Occupancy {or equivalent) that: ) ations
. . . . according to
a) Quality control was exercised during construction to ensure timeframes
all air-gaps and penetrations of the building shell are outiined in
controlled and sealed; and plan
b) Demonstrates compliance with interior noise standards - B
based upon performance testing of a sample unit.
¢} Prohibition of Z-duct construction.
SCA NOISE-5 Extreme Noise Generators. Ongoing throughout Submit plan City of Oakland, Verify that a plan for
demolition, grading, and/or construction. To further reduce prior to CEDA, Building reducing extreme

extreme noise generating construction impacts greater than

90 dBA, a set of site-specific noise attenuation measures shall be
completed under the supervision of a qualified acoustical
consultant. Prior to commencing construction, a plan for such
measures shall be submitted for review and approval by the
Planning and Zoning Division and the Building Services Division to
ensure that maximum feasible noise attenuation would be
achieved. This plan shall be based on the final design of the
praject. A third-party peer review, paid for by the project
applicant, may be required to assist the City in evaluating the

feasibility and effectlveness of the noise reduction plan submitted'

by the project applicant. A special inspection deposit is required
to ensure compliance with the noise reduction plan. The amount
of the deposit shall be determined by the Building Official, and

commencing
construction
activities
involving pile
drhving or
other extreme
noise
generators;

Implement
measures
according to
timeframes
outlined in
the plan

Services Division

noise generating
construction impacts
has been prepared.

Verify that the plan
will achieve the
maximum feasible
noise attenuation.

Verify that a special
inspection deposit has
been submitted.

Verify implementation
of plan.
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comply with the performance standards of Section 17.120 of the
Oakland Planning Code and Section 8.18 of the Qakland
Municipal Code. ¥f noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise
reduction measures have been installed and compliance verified
by the Planning and Zoning Division and Building Services.

Services Division

appropriate noise
reduction measures
after any noise
exceedances

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND uronmc PROGRAM
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
' Monitoring Repocting
B Monitoring Mdnitorihg Monitoring ‘ Date/
Standard SCA/MM schedule Responsibility Procedure Comments {nitials
the deposn shall be submitted by the project applicant concurrent ’ :
with submittal of the noise reduction plan. The noise reduction
plan shall include, but not be limited to, an evaluation of the
following measures. These attenuation measures shall include as
many of the following control strategies as feasible:
a) Ereat tempbrary plywood noise barriers around the
construction site, pacticularly along on sites adjacent to
residential buildings;
b} Implement “quiet” pile driving technology (such as pre-
drilling of piles, the use of more than one pile driver to
shorten the total pile driving duration), where feasible, in
consideration of geotechnical and structural requirements
and conditions;
¢} Utilize noise control blankets on the building structure as the
building is erected to reduce noise emission from the site;
d) Evaluate the feasibility of noise control at the receivers by
" temporarily improving the noise reduction capability of
adjacent buildings by the use of sound blankets for example;
and
€) Monitor the effectiveness of noise attenuation measures by
. taking noise measurements.
SCA NOISE-6 Operational Noise - Ceneral. Noise levels from the 0Ongoing City of Oakland, Ve_rify th.at project
activity, property, or any mechanical equipment on site shall CEDA, Building applicant implements

5. BioLoGICcAL Resources

SCA BIO-1 Tree Removal During Breeding Season.

To the extent feasible, removal of any tree and /or vegetation
suitable for nesting of raptors shall not occur during the breeding
season of March 15 to August 15. If tree removal must occur
during the breeding season, all sites shall be surveyed by a
qualified blologist to verify the presence or absence of nesting
raptors or other birds. Pre-removal surveys shall be conducted
within 15 days prior to the stact of work from March 15 through
May 31, and within 30 days prior to the stact of work from june 1

Prior issuance
of a tree
removal

permit

City of Qakland,
CEDA, Building
Services Division,
Planning and
Zoning Division and
Tree Services
Division of the
Public Works
Agency

If construction is to
take place during
breeding season,

review pre-removal

survey prepared by a
qualified biologist.

Ensure that any
potential nesting
raptors have an
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through August 15. The pre-removal surveys shall be submitted ’ appropriate buffer
to.the Planning and Zoning Division and the Tree Services zone, to be
Division of the Public Works Agency. it the survey indicates the determined by the
potential presence of nesting raptors or other birds, the biclogist biologist in
shall determine an appropriatély sized buffer around the nestin consultation with the
which no work will be allowed until the young have successfully CDFG.

fledged. The size of the nest buffer will be determined by the
biologist in consultation with the CDFG, and will be base to a
large extent on the nesting species and its sensitivity to
disturbance.'In general, buffer sizes of 200 feet for raptors and
50 feet for other birds should suffice to prevent the disturbance
to birds nesting in the urban environment, but these may be
increased or decreased, as appropriate, depending on the bird
species and level of disturbance anticipated near the nest.

5CA B|O-2 Tree Removal Permit

Prior issuance

City of Oakland,

Verify project

Prior to removal of any protected trees, per the Protected Tree ofa - CEDA, Building sponsor has
Ordinance, located on the project site or in the public right of way | demolition, Services Dwision; secured a tree
adjacent to the project, the project _applicant must secure a tree grading, or Planning and removal permit
removal permit from the Tree Division of the Public Works building Zoning Division and prior to removal of
Agency, and abide by the conditions of that permit. permit Tree Services any tree
Division of the
Public Works
Agency-
SCA BIO-3 Tree Protection During Construction Prior issuance City of Oakland, City Tree Reviewer to’
Adequate protection shall be provided during the construction of a CEDA, Building énsure that any
period for any trees which are to remain standing, including the demolition, Services Division; protected trees during
following, plus any recommendations of an arborist: grading, or Planning and construction activities
‘a) Before the stact of any clearing, excavation, construction or building Zoning Division and are adequately
other work on the site, every protected tree deemed to be permit and Tree Services protected
potentially endangered by said site work shall be securely ongoing Division of the
fenced off at a distance from the base of the tree to be throughout Public Works
determined by the City Tree Reviewer. Such fences shall 9 :
remain in place for duration of all such work. All trees to be | €onstruction Agency
removed shall be clearly marked. A scheme shall be

established for the removal and disposal of logs, brush,
earth and other debris which wnII avoid Injury to any
" protected tree.

b) Where proposed development or other site work is to
encroach upon the protected perimeter of any protected tree,

activities
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
' ’ Monitoring Repocting
- . Monitoring Monitoring Monitoring I Datef
Standard SCA/MM Schedule Responsibility Procedure Comments tnitials

<)

d}

€)

special measures shall be incorporated to allow the roots to
breathe and obtain water and nutrients, Any excavation,
cutting, filing, or compaction of the existing ground surface
within the protected perimeter shall be minimized. No
change in existing ground level shall occur within a distance
to be determined by the City Tree Reviewer from the base of
any protected tree at any time. No burning or use of
equipment with an open flame shall occur near or within the
protected perimeter of any protected tree.

No storage or dumping of oil, gas, chemicals, or other
substances that may be harmful to trees shall occur within
the distance to be determined by the Tree Reviewer from the
base of any protected trees, or any other location on the site
from which such substances might enter the protected
perimeter. No heavy construction equipment or construction
materials shall be operated or stored within a distance from
the base of any protected trees to be determined by the tree
reviewer. Wires, ropes, or other devices shall not be attached
to any protected tree, except as needed for support of the
tree. No sign, other than a tag showing the botanical
classiflcation, shall be attached to any protected tree.

Periodically during construction, the leaves of protected trees
shall be thoroughly sprayed with water to prevent buildup of
dust and other pollution that would inhibit leaf transpiration.

If any damage to a protected tree should occur during or as a
result of work on the site, the project applicant shall
immediately notify the Public Works Agency of such damage.
if, in the professional opinion of the Tree Reviewer, such tree
cannot be preserved in a healthy state, the Tree Reviewer
shall require replacement of any tree removed with another
tree or trees on the same site deemed adequate by the Tree
Reviewer to compensate for the loss of the tree that is
removed.

All debris created as a result of any tree removal work shall
be removed by the project applicant from the property within
two weeks of debris creation, and such debris shall be
properly disposed of by the project applicant in accordance
with all applicable laws, ordinances, and regulations.
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
' ‘ ) Monitoring Repocting
. Monitoring _ Monitoring Monitoring Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials
6. CULTURAL And PALeONTOLOGICAL ReSOURCes
SCA CULT-1 Archaeologicaf Resources Ongoing City of Oakland, Ensure that all work
Pursuant to CEQA Guidelines section 15064.5{f), "provisions for ;hrougl,]_h_out CE[.)A' B”'.Ic.’":'g w'th.'" 50 feet of the
historical or unique archaeological resources accidentally emt:j_mon, Services 9“"5'0." site w_here any
discovered during construction™ should be instituted. Therefore, grading, and Planning and | prehistoric or historic
g and/or Zoning Division - subsurface cultural

in the event that any prehistoric or historic subsurface cultural
resources are discovered during ground disturbing activities, all
work within 50 feet of the resources shall be halted and the
project applicant and/or lead agency shall consult with a qualified
archaeologist or paleontologist to assess the significance of the
find. if any find is determined to be significant. Representatives of
the project proponent and/or lead agency and the qualified
archaeologist would meet to determine the appropriate avoidance
measures or other appropriate measure, with the ultimate '
determination toe made by the City of Oakland. All significant
cultural materials recovered shall be subject to scientific analysis,
professional museum curation, and a report prepared by the
qualified archaeologist according to current professional
standards.

An considering any suggested measure proposed by the
consulting archaeologist in order to mitigate impacts to historical
resources or unigue archaeological resources, the project
applicant shall determine whether avoidance is necessary and
feasible in light of factors such as the nature of the find, project
design, costs, and other considerations. Work may proceed on
other parts of the project site while measures for mitigation for
historic resources or unique archaeological resources is carried
out. :

Should an archaeological actifact or feature be discovered on-site
during project construction, all activities within a 50-foot radius
of the find would be halted until the findings can be fully
investigated by a qualified archaeologist to evaluate the find and
sasses the significance of the find according to the CEQA
definition of a historical or unigue archaeological resource. If the
deposit is determined to be significant, the project applicant and
the qualified archaeologist shall meet to determine the
appropriate avoidance measures or other appropriate measure,
subject to approval by the City of Oakland, which shall assure
implementation of appropriate mitigation measures
recommended by the archaeologist. Should archaeologically
significant materials be recovered, the qualified archaeologist

construction

Historic
Preservation Staff

resources are
discovered is halted.
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procedures and protocols pursuant to Section 15064.5 (e)(1) of
the CEQA Cuidelines. If the County Coroner determines that the
remains are Native American, the City shall contact the California
Native American Heritage Commission (NAHC), pursuant to-
subdivision ( ¢ ) of Section 7050.5 of the Health and Safety Code,
and all excavation and site preparation activities shall cease
within a 50-foot radius of the find until appropriate arrangements
are made. If the agencies determine that avoidance is not
feasible, then an alternative plan shall be prepared with specific
steps and timeframe required to resume construction activities. -
Monitoring, data recovery, determination of significance and
avoidance measures (if applicable) shall be completed
expeditiously.

construction

the Alameda County
Coroner is contacted.

*STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAH
_Standard Conditions of Approval & Mitigation Momtormg and Reporting Program
' Monitoring Repocting
Monitoring Monitoring Monitoring Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials
would recommend appropriate analysis and treatment and would
prepare a report on the findings for submittal to the Nocthwest
Information Center.
SCA CULT-2 Paleontological Resources Ongoing City of Qakland, Ensure that
In the event of an unanticipated discovery of a paleontological throughout CEDA, Building excavations within 50
resource during construction, excavations within 50 feet of the demolition, Services Division feet of any s
find S!‘Iﬂ" be temporarily halted or divected until the discoveryis | grading, and Planning and paleontological
examined by a qualified paleontologist (per Society of Vectebrate and/or Zoning Division resource discovery are
Paleontology standards. The qualified paleontelogist shall constructio halted and that a
document the discovery as needed, evaluate the potential n N
resource, and assess the significance of the find. The o qualified
paleontologist shall notify the appropriate agencies to determine paleontologist is
procedures that would be followed before construction is allowed notified.
to resume at the location of the find. if the City determines that
avoidance is not feasible, the paleentolegist shall prepare an
excavation plan for mitigating the effect of the project on the
qualities that make the resource important, and such plan shall
be implemented. The Plan shall be submitted to the City for
review and approval.
SCA CULT-3 Human Remains Ongoing City of Oakland, Ensure that all work is
in the event that human skeletal remains are uncovered at the throughout CEDA, Building halted if any human
project site during construction of ground-breaking activities, all demolition, Services Division skeletal remains are
work shall immediately halt and the Alameda County Coroner grading, and Planning and uncovered at the
shall be contacted to evaluate the remains, and following the and/or Zoning Division project site and that
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program

Standard SCA/MM

Monitoring

Repocting

Monitoring
Schedule

Monitoring
Responsibility

Monjtoring
Procedure

Comments

Date/

initfals

7. GeOLOGY AND SOILs

SCA GEO-1 Grading Permit
Prior 10 any grading activities

The project applicant shall obtain a grading permit if required by
the Oakland Grading Regulations pursuant to Section 15.04.780
of the Qakland Municipal Code. The grading permit application
shall include an erosion and sedimentation control plan for review
and approval by the Building Services Division. The erosion and
sedimentation control plan shall include all necessary measures
to be taken to prevent excessive stormwater runoff or carrying by
stormwater runoff of solid materials onto lands of adjacent
property owners, public streets, or to creeks as a result of
conditions created by grading operations. The plan shall include,
but not be limited to, such measures as shoct-term erosion
control planting, waterproof slope covering, check dams,
interceptor ditches, benches, storm drains, dissipation structures,
diversion dikes, retarding berms and barriers, devices to trap,
store and filter out sediment, and stormwater retention basins.
Off-site work by the project applicant may be necessary. The
project applicant shall obtain permission or easements necessary
for off-site work. There shall be a clear notation that the plan is
subject to changes as changing conditions occur. Calculations of
anticipated stormwater runoff and sediment volumes shall be
.| included, if required by the Director of Development or designee.
The plan shall specify that, after construction is complete, the
project applicant shall ensure that the storm drain system shall
be inspected and that the project applicant shall clear the system
of any debris or sediment.

Ongoing throughout grading and construction activities

The project applicant shall implement the approved erosion and
sedimentation plan. No grading shall occur during the wet
weather season (October 15 through April 15) unless specifically
authorized in writing by the Building Services Division,

Prior to any
grading
activities, and
ongoing
throughout
construction
activities

City of Oakland,
Building Services
Division

Review and approve
grading permit and
erosion and
sedimentation control
plan if required.
Ensure project
applicant implements
plan

8. HAZARDS AND HAZAILDOUS MATERIALS

SCA HAZ-1 Hazards Best Management Practices

The project applicant and construction contractor shall ensure
that construction best management practices are implemented as
pact of construction to minimize the potential negative effects to
groundwater and soils. These shall include the following:

Prior to
commenceme
nt of
demolition,

City of Oakland,
CEDA, Building
Services Division,
and Planning and

Verify that
construction BMPs are
implemented.
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Monitoring

Repocting

Monitoring
Schedule

Monitoring
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Monitoring
Procedure

Comments

Date/
fnitials

a) Follow manufacturer's recommendations on use, storage, and
disposal of chemical preducts used in construction;

b) Avoid ovectopping construction equipment fuel gas tanks;

¢} During routine maintenance of construction equipment,
properly contain and remove grease and oils;

} d) Properly dispose of dlscarded containers of fuels and other
chemicals.

e) Ensure that construction would not have a significant impact
on the environment or pose a substantial health risk to
construction workers and the cccupants of the proposed
development. Soil sampling and chemical analyses of samples
shall be performed to determine the extent of potential
contamination beneath all UST's, elevator shafts, clarifiers, and
subsurface hydraulic lifts when on-site demolition, or
construction activities would potentially affect a pacticular
development or building.

f) if soil, groundwater or other environmental medium with
suspected contamination is encountered unexpectedly during
construction activities (e.qg., identified by odor or visual staining,
or If any underground storage tanks, abandoned drums or other
hazardous materials or wastes are enceuntered), the applicant
shall cease work in the vicinity of the suspect material, the area .
shall be secured as necessary, and the applicant shall take all
appropriate measures to protect human health and the
environment. Appropriate measures shall include notification of
regulatory agency(ies) and implementation of the actions
described in Standard Conditions of Approval 50 and 52, as
necessary, to identify the nature and extent of contamination.
Work shall not resume in the area(s) affected until

the measures have been implemented under the oversight of the
City or requlatory agency, as appropriate.

grading or

construction,

and ongoing

throughout

construction
activities

Zoning Division

SCA HAZ-2 Fire Safety Phasing Plan

The project applicant shall submit plans for site review and
approval to the Fire Prevention Bureau Hazardous Materials Unit.
Property owner may be required to obtain or perform a Phase Il
hazard assessment.

Submit plan
prior to
issuance of a
demolition,
grading, or
building
permit and

City of Oakland,
CEDA, Building
Services Division,
and Planning and
Zoning Division and
Fire Services
Division

Verify that a fire
safety phasing plan
has been prepared.
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regulations, including but not necessarily limited to: Cal/OSHA's
Construction Lead Standard, 8 CCR153Z.1 and DHS regulation 17
CCR Sections 35001 through 36100,-as may be amended.

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM
- Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
Monitoring Repocting
) Monitoring Monitoring Monitoring | Dates
Standard SWMM Schedule Responsibility Procedure Comments Initials
concurrent
with any p+job
submittal
permit ‘ X
SCA HAZ-3 Phase | and/or Phase fi Reports Prior to City of Oakland, Verify that a Phase 1,
Prior to issuance of demolition, grading, or building.permits the | issuance of a CEDA, Building and, if appropriate,
project applicant shall submit to the Fire Prevention Bureau, demolition, Services Division, Phase 1,
Hazardous Materials Unit, a Phase | environmental site grading, or and Planning and environmental Site
assessment repoct, and a Phase |l repoct if warranted by the Phase building Zoning Division and | assessment repoct has
I repoct for the project site. The repocts shall make . Fire P . b bmitted h
recommendations for remedial action, if appropriate, and should permit ire Prevention een su mitted to the
be signed by a Registered Environmental Assessor, Professional Bureau, Hazardous | Fire Prevention Bureau
Geologist, or Professional Engineer. Materials Unit Hazardous Materials
’ Unit. Ensure any
approved
recommended
. remediation actions
~ are implemented.
SCA HAZ-4 Lead-Based Pamr/Coaungs, Asbestos, or PCB " Priorto City of Oakland, "Verify that a
Occurrence Assessment issuance of a CEDA, Building comprehensive
] The project applicant shall sybmit a comprehensive assessment demolition, Services Division, assessment repoct
repoct to the Fire Prevention Bureau, Hazardous Materials Unit, grading, or and Planning and detailing materials
signed by a qualified environrental professional, documenting building Zoning Division and classified as
the presence or lack thereof of asbestos-containing materials ermit Fire Prevention haza db s waste has
{ACM), lead-based paint, and any other building materials or permi ! rdous waste
stored materials classified as hazardous waste by State or federal Bureau, Hazardous been submitted.
law. Materials Unit
SCA HAZ-S Lead-Based Paint Remediation Prior to City of Oakland, Verify that
If lead-based paint is present, the project applicant shall submit | issuance of a CEDA, Building specifications for the
specifications to the Fire Prevention Bureau, Hazardous Materials demolition, Services Division, stabilization or
Unit signed by a cectified Lead Supervisor, Project Monitor, or grading, or and Planning and removal of any lead
Project Designer f_or Fhe stabilization_and/or rer_noval of the building Zoning Division paint have been
identified lead paint in accordance with all applicable laws and . . . )
permit submitted.
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Standard Condmons of Approval & Mitigation Monltormg and Reporting Program
Monitoring Repocting
Monitoring Monitoring Monitoring Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials
SCA HAZ-6 Other Materials Classified as Hazardous Waste Prior to City of Oakland, Verify that written .
If other materials classified as hazardous waste by State or issuance of a CEDA, Building confirmation has been
federal law are present, the project applicant shall submit written demolition, Services Division, obtained that all State
confirmation to Fire Prevention Bureau, Hazardous Materials Unit ~ grading, or and Planning and and federal laws will
that all State and federal laws and regulations shall be followed building Zoning Division be followed when
when profiling, handling, treating, transpocting and/or disposing it filing. handii
of such materials. permi pm_' ing, handling,
treating, transpocting
and/or disposing of
all hazardous waste.
SCA HAZ-7 Health and Safety Plan per Assessment Submit plan City of Qakland, Verify that a health
If the required lead-based paint/coatings, asbestos, or PCB prior to CEDA, Building and safety plan to
assessment finds presence of such materials, the project issuance of a Services Division, protect workers from
applicant shall create and implement a health and safety plan to demolition, and Planning and hazardous waste has
protect workers from risks associated with hazardous materials grading, or Zoning Division been adequately
during demolition, renovation of affected structures, and buildin repared
transpoct and disposal. ng preparec.
permit;
Implement
measures in
accordance
_ with
timeframes
outlined in
. plan
SCA HAZ-8 Bcst Management Practices for Soif and Groundwater Ongoing . City of Qakland, Verify that BMPs for -
Hazards _ throughout CEDA, Building soil and groundwater
The project applicant shall implement all of the following Best demolition, Seivices Division, have been adequately
Management Practices (BMPs) regarding potential soil and grading, and .| and Planning and implemented

groundwater hazards.

a) Soil generated by construction activities shall be stockpiled

" onsite in a secure and safe manner. All contaminated soils
determined to be hazardous or non-hazardous waste must
be adequately profiled (sampled) prior to acceptable reuse
or disposal at an appropriate off-site facility. Specific
sampling and handling and transpoct procedures for reuse
or disposal shall be in accordance with applicable local,

construction
activities

Zoning Division
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standard Conditions of Approval & Mitigation Monitoring dnd Reporting Program

. Standard SCA/MM

Monitoring

Reporting

Monitoring
Schedule

Monitoring
Responsibility

Monitoring
Procedure

‘Comments

Date/
Initials

state and federal agencies laws, in particular, the Regional

‘Water Quality Control Board (RWQCB) and/or the Alameda
County Department of Environmental Health (ACDEH) and
policies of the City of Qakland,

b} Groundwater pumped from the subsurface shall be
contained onsite in a secure and safe manner, prior to
treatment and disposal, to ensure environmental and health
issues are resolved pursuant to applicable laws and policies
of the City of Oakland, the RWQCB and/or the ACDEH,
Engineering controls shall be utilized, which include
impermeable barriers to prohibit groundwater and vapor
intrusion into the building (pursuant to the Standard
Condition of Approval regarding Radon or Vapor Intrusion
from Soil and Groundwater Sources

¢} Prior to issuance of any demolition, grading, or building
permit, the applicant shall submit for review and approval
by the City of Oakland, written verification that the
appropriate federal, state or county oversight authorities,
Including but not limited to the RWQCE and/or the ACDEH,
have granted all required clearances and confirmed that the
all applicable standards, regulations and conditions for all
previous contamination at the site, The applicant also shall
provide evidence from the City's Fire Department, Office of
Emergency Services, indicating compliance with the

- Standard Condition of Approval requiring a Site Review by

the Fire Services Division pursuant to City Ordinance No.
12323, arid compliance with the Standard Condition of -
Approval requiring a Phase | and/or Phase Il Reports,

SCA HAZ-9 Radon or Vapor Intrusion from Soif or Groundwater
Sources

The projert applicant shall submit documentation to determine
whether radon or vapor intrusion from the groundwater and soil
is located on-site as part of the Phase | documents. The Phase |
.analysis shall be submitted to the Fire Prevention Bureau,
Hazardous Materials Unit, for review and approval, along with a
Phase Il report if warranted by the Phase | report for the projert
site. The reports shall make recommendations for remedial
action, if appropriate, and should be signed by a Registered
Environmental Assessor, Professional Geologist, or Professional
Engineer. Applicant shall implement the approved
recommendations.

Ongoing

City of Oakland,
CEDA, Building
Services Division,
and Planning and
Zoning Division,
and Fire Prevention
Bureau, Hazardous
Materials Unit

Review and approve
Phase | report and if
warranted Phase 2

- report; verify that
approved
recommendations are
implemented
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STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROCRAII
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
’ S Monitoring Repocting
. Meonitoring Monitoring Monitering Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials
SCA HAZ-10 Environmental Site Assessment Reports Remediation Prior to City of Oakland, Verify that written
If the environmental site assessment repocts recommend issuance of a CEDA, Building evidence of approval
remedial action, the project applicant shall: demolition, Services Division, and related
1) Consult with the appropriate local, State, and federal grading, or and Planning and documentation for
environmental regulatory agencies to ensure sufficient huilding Zoning Division any remedial actions
minimization of risk to human health and environmental _ permit required has been
resources, both during and after construction, posed by soil obtained
contamination, groundwater contamination, or other surface '
hazards including, but not limited to, underground storage tanks,
fuel distribution fines, waste pits and sumps.
2) Obtain and submit written evidence of approval for any
remedial action if required by a local, State, or federal
environmental regulatory agency.
3) Submit a copy of all applicable documentation required by
local, State, and federal environmental regulatory agencies,
Including but not fimited to: permit applications, Phase | and il
environmental site assessments, human health and ecological risk
assessments, remedial action plans, risk management plans, soil
management plans, and groundwater management plans.
9, HydroLoGY and WATeR QuALttY
SCA HYD-1 Post-Construction Stormwater Polfution Management | Submit plan City of Oakland, Verify that the
Plan ' prior to CEDA, Building applicant complies
Prior to issuance of building permit (or other construction- Issuance of Services Division; with the requirements
refated permit) building Planning and of Provision C.3 of the
The applicant shall comply with the requirements of Provision C.3 permit {or Zoning Division NPDES permit Issued
of the National Pollutant Discharge Elimination System (NPDES) other to the Alameda
permit issued to the Alameda Countywide Clean Water Program. | o cionction- Countywide Clean
The applicant shall submit with the application for a building related W P
permit (or other construction-related permit) a completed a i ater Pragram.
Stormwater Supplemental Form for the Building Services Division. permit)

The project drawings submitted for the building permit (or other
construction-related permit) shall contain a stormwater pollution
management plan, for review and approval by the City, to limit
the discharge of pollutants In stormwater after construction of
the project to the maximum extent practicable.

The post-constructlon stormwater pollution management plan
shall include and identify the following;

« All proposed impervious surface on the site;

Verify that a
completed Stormwater
Supplemental Form
and a stormwater
pollution management
plan have been
adequately prepared.

Prior to final permit
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Standard Conditions of Approval & Mltlgatlon Monitoring and Reporting Program

Standard SCA/MM

Monitoring

Repocting

Monitoring
Schedule

Monitoring
Responsibility

Monitoring
Procedure

Date/
Initials

* Anticipated directional flows of on-site stormwater runoff;
and

+ Site design measures to reduce the amount of impervious
surface area and directly connected impervious surfaces; and

* Source control measures to limit the potential for stormwater
pollution; and

=  Stormwater treatment measures to remove pollutants from
stormwater runoff.

2) The following additional information shall be submitted with '
the post-constructlon stormwater pollution management plan:

«  Detailed hydraulic sizing calculations for each
stormwater treatment measure proposed; and

«  Pollutant removal information demonstrating that any
proposed manufactured/mechanical (i.e., non-
landscape-based) stormwater treatment measure, when
not used in combination with a landscape-based
treatment measure, is capable or removing the range of
pollutants rypically removed by landscape-based
treatment measures,

All proposed stormwater treatment measures shall incorporate
appropriate planting materials for stormwater treatment {for
landscape-based treatment measures) and shall be designed with
considerations for vector/mosqulto control. Proposed planting
materials for all proposed landscape-based stormwater treatment
measures shall be included on the landscape and irrigation plan
for the project. The applicant is not required to include on-site
stormwater treatment measures in the post-constructlon
stormwater pollution management plan if he or she secures
approval from Planning and Zoning of a proposal that
demonstrates compliance with the requirements of the City's
Alternative Compliance Program.

prior to final permit inspection

The applicant shall implement the approved stormwater pollution
management plan,

inspection, verify that
the stormwater
pollution management

plan is implemented. _

Comments

SCA HYD-2 Stormwater Pollution Prevention Plan (SWPPF)

The project applicant must obtain coverage under the General
Construction Activity Storm Water Permit {General Construction

Prior to and
ongoing
throughout

City of Cakland,

" CEDA, Building

Services Division;

Verify that the
applicant obtains
coverage under the
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‘ Monitoring ' Repocting
S Monitoring Monitoring Monitoring Date/
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Permit) issued by the State Water Resources Control Board demolition, Planning and General Construction
(SWRCB). The project applicant must file a notice of intent (NO1) grading, Zoning Division permit Issued by the
with the SWRCB. The project applicant will be required to prepare and/or State Water Resources
a stormwater pollution prevention plan (SWPPP) and submit the i C I B
plan for review and approval by the Building Services Division. At const.rust on ontrol Board
a minimum, the SWPPP sha!l include a description of construction activities

materials, practices, and equipment storage and maintenance; a

Yerify that applicant

: follows the
list of pollutants likely to contact stormwater; site-specific erosion ifications in th
and sedimentation control practices; a list of provisions to specitica n the
eliminate or reduce discharge of materials to stormwater; Best SWPPP
Management Practices (BMPs), and an inspection and monitoring
program. Prior to the issuance of any construction-related
permits, the project applicant shall submit to the Building
Services Division a copy of the SWPPP and evidence of submittal
of the NOI to the SWRCB. Implementation of the SWPPP shall start
with the commericement of construction and continue though the
completion of the project. After construction is completed, the
project applicant shall submit a notice of termination to the
SWRCEB. -
SCA HYD-3 Maintenance Agreement for Stormwater Treatment Prior to final City of Oakland, Verify that the
‘Measures ' zoning CEDA, Building applicant has entered

inspection for Services Division; into the “Standard City

For projects incorporating stormwater treatment measures, the each phase of Planning and of Oakland
applicant shall enter into the "Standard City of Oakland development Zoning Division Stormwater Treatment

Stormwater Treatment Measures Maintenance Agreement,” in
accordance with Provision C.B.e of the NPDES permit, which
provides, In pact, for the following:

e  The applicant accepting responsibility for the adequate

: installatlon/construction, operation, maintenance,
inspection, and repocting of any on-site stormwater
treatment measures being incorporated into the project until
the responsibility is legally transferred to another entity; and

+« Legal access to the on-site stormwater treatment measures
for representatives of the City, the local vector control
district, and staff of the Regional Water Quality Control
Board, San Francisco Region, for the purpose of verifying the
implementation, operation, and maintenance of the on-site
stormwater treatment measures and to take corrective action
if necessary. The agreement shall be recorded at the County

Measures Maintenance
Agreement,” in
accordance with

Provision C.3.e of the
NPDES permit.

Recorder's Office at the applicant’s expense.
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SAFEWAY SHOPPING CENTER - COLLEGE AND CLAREMONT AVENUES

JULY 2012

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program -
‘ ‘ ' Monitoring Repocting
Monitoring Monitoring Monitoring . Date/
Standard SCA/MM Schedule Responsibility Procedure Comments Initials
SCA HYD-4 Erosion and Sedimentation Control Plan Prior to any City of Oakland, Ensure project '
Prior to any grading activities grading 4 CEDA, Building applicant obtains a
N \ . , . . -activities, and’ i ivision: f ormit i

1} The project applicant shall obtain a grading permit if required ; Services Division; grading permit if
by the Oakland Grading Regulations pursuant to Section engoing Planning and required.
15.04.780 of the Oakland Municipal Code. The grading permit throughout Zoning Division - Ensure oroj

; . N . - project
application shall include an erosion and sedimentation control grading and licant imol ¢
plan, The erosion and sedimentation control plan shall include all | construction applicant implements
necessary measures to be taken to prevent excessive stormwater activities the approved erosion
runoff or carrying by stormwater runoff of solid materials on to and sedimentation
lands of adjacent property owners, public streets, or to creeks as plan. Ensure no
a result of conditions created by grading operations. The plan grading occurs during
shall include, but not be limited to, such measures as shoct-term the wet weather
erosion control planting, waterproof slope covering, check dams, & wet weathe
interceptor ditches, benches, storm drains, dissipation structures, "season (October 15
diversion dikes, retarding berms and barriers, devices to trap, through April 15)
store and filter out sediment, and stormwater retention basins. unless specifically
Off-site work by the project applicant may be necessary, The authorized in writing
project applicant shall obtain permission or easements necessary by the Buildin
for off-site work. There shall be a clear notation that the plan is Y the Bulldlr 9
subject to changes as changing conditions occur. Calculations of Services Division.
anticipated stormwater runoff and sediment volumes shall be '
included, if required by the Director of Development or designee.
The plan shall specify that; after construction is complete, the
project applicant shall ensure that the storm drain system shall
be inspected and that the project applicant shall clear the system
-of any debris or sediment.
Ongoing throughout grading and construction activities
2) The project applicant shall implement the approved erosion
and sedimentation plan. No grading shall occur during the wet
weather season (October 15 through April 15) unless specifically
authorized in writing by the Building Services Division.
SCA HYD-5.Site Design Measures for Post-Construction Prior to City of Oakland, Confirm that any
Stormwater Management issuance of CEDA, Building necessary stormwater
Prior to issuance of building permit (or other construction- building Services Division; and sanitary sewer
related permit)’ ‘ permit (or Planning and infrastructure’
The project drawings submitted for a building permit (or other other -Zoning Division; improvements
construction-related permit) shall contain a final site plan to be construction- Public Works required by the
reviewed and approved by Planning and Zoning. The final site related Agency, project are
plan shall incorporate appropriate site design measures to permit}; and Environmental
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Improvements to the existing sanitary sewer collection system
shall specifically include, but are not limited to, mechanisms to

Verify that the project

JULY 2012
STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM
" Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
) Monitoring Repocting
. Monitoring Monitoring Monitoring Date/
Standard SCA/MM .| Schedule Responsibility Procedure Comments Initials
manage stormwater runoff and minimize impacts to water quality ongoing Services Division implemented.
after the construction of the project. These measures may ’
include, but are not limited to, the following: ‘
i. Minimize impervious surfaces, especially dlrectly connected
impervious surfaces;
ii. Utilize permeable paving in place of impervious paving where
appropriate;
ill. Cluster buildings;
iv. Preserve quality open space; and
V. Establish vegetated buffer areas.
Ongoing
The approved plan shall be implemented and the site design
measures shown on the plan shall be permanently maintained.
SCA HYD-6 Source Control Measures to Limit Stormwater Prior to City of Oakland, Confirm that any
Pollution issuance of CEDA, Building necessary structural
Prior to issuance of building permit {or other construction- building Services Division; source control
related permit} permit {or Planning and measures
The applicant shall implement and maintain all structural source other Zoning Division; improvements are
control measures imposed by the Chief of Building Services to construction- Public Works implemented.
IimI:t the generation, discharge, and runoff of stormwater related Agency,
po utfon. permit); and Environmental
Ongoing ongoing Services Division
The applicant, or his or her successor, shall implement all
operational Best Management Practices (BMPs) imposed by the
Chief of Building Services to limit the generation, discharge, and
runoff of stormwater pollution,
SCA HYD-Z Stormwater and Sewer Prior to " City of Oakland, Confirm that any
Confirmation of the capacity of the City's surrounding stormwater | completing CEDA, BU!M"_'Q necessary stormwater
and sanitary sewer system and state of repair shall be completed the final Services Division and sanitary sewer
by a qualified civil engineer with funding from the project design for the infrastructure
applicant. The project applicant shall be responsible for the project's improvements
necessary stormwater and sanitary sewer infrastructure . .
improvements to accommodate the proposed project. In addition, | S€WEr SErvice required by the ;
the applicant shall be required to pay additional fees to improve project are
sanitary sewer infrastructure if required by the City. implemented.
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JULY 2012
STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM .
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
i Monitoring . Repocting
S Monitoring Monitoring Monitoring Date/
_ Standard SCA/MM Schedule Responsibility Procedure Comments initials
control or minimize increases in infiltratlonfinfiow to offset applicant pays
sanitary sewer increases associated with the proposed project. To additional fees for any
the maximum extent practicable, the applicant will be required to i
implement Best Management Practices to reduce the peak C'tz |mpr.ovements to
stormwater runoff from the project site. Additionally, the project the sanitary sewer
applicant shall be responsible for payment of the required system, as well as any
installation or hook-up fees to the affected service providers. fees to the affected
’ service providers.
Ensure that BMPs
to reduce stormwater
runoff are
implemented.
10. UTILITIES AND INFRASTRUCTURE
SCA UTIL-1 (Same as SCA HYD-7) Stormwater and Sewer
Confirmation of the capacity of the City's surrounding stormwater
and sanitary sewer system and state of repair shall be completed
by a qualified civil engineer with funding from the project
applicant. The project applicant shall be responsible for the
necessary stormwater and sanitary sewer infrastructure
improvements to accommodate the proposed project. In addition,
the applicant shall be required to pay additional fees to improve
sanitary sewer infrastructure if required by the City. See SCA HYD-7
Improvements to the existing sanitary sewer collection system
shall specifically include, but are not limited to, mechanisms to
control or minimize increases in infiltration/inflow to offset
sanitary sewer increases associated with the proposed project. To
the maximum extent practicable, the applicant will be required to
implement Best Management Practices to reduce the peak
| stormwater runoff from the project site. Additionally, the project
applicant shall be responsible for payment of the required
installation or hook-up fees to the affected service providers.
SCA UTIL-2: Waste Reduction and Recycling Submit plan City of Oakland, Verify that a
Prior to issuance of demolition, grading, or building permit prior to CEDA, B'-'ildi':'g CU"St_T_“CtiO“ &
The project applicant will submit a Construction & Demolition issuance of Services Divislon Demolition Waste
waste Reduction and Recycling Plan (WRRP) and an Operational demolition, Reduction and
Diversion Plan (ODP) for review and approval by the Public Works .| grading, or Recycling Plan and an
Agency. Chapter 15.34 of the Oakland Municipal Code outlines building Operational Diversion
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. JuLy 2012

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM
Standard Conditions of Approval & Mitigation Monitoring and Reporting Program
. Monitoring Repocting
Monitoring Monitoring Monitoring Date/

Standard SCA/MM Schedule Responsibility Procedure ' Comments {nitials
requirements for reducing waste and optimizing construction and permit; Plan have been
demolition (C&D) recycling. Affected projects include all new submitted.
construction, renovations/alterations/modifications with | t
construction values of $50,000 or more (except R-3), and all Implemen
demolition (including soft demo). The WRRP must specify the plan
methods by which the development will divect CRD debris waste according to
generated by the proposed project from landfill disposal in timeframes
accordance with current City requirements, Current standards, outiined in
FAQs, and forms are available at ) :
www.oakiandpw.com/Page39.aspx or in the Creen Building plan
Resource Center. After approval of the plan, the project applicant
shall implement the plan. .
Ongoing Ongoing City of Oakland, Verify that the

CEDA, Building proposed program is

The ODP will identify how the project complies with the Recycling

Space Allocation Ordinance, (Chapter 17.118 of the Qakland
Municipal Code), including capacity calculations, and specify the
methods by which the development will meet the current
diversion of solid waste generated hy operation of the proposed
project from landfill disposal in accordance with current City
requirements, The proposed program shall be in implemented
and maintained for the duration of the proposed activity or
facility. Changes to the plan may be re-submitted to the
Environmental Services Division of the Public Works Agency for
review and approval. Any incentive programs shall remain fully
operational as long as resudents and businesses exist at the
project site.

Services Division

implemented and
maintained for the
duration of the
proposed activity or
facility. ,
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BIKE PARKING CALCULATIONS
GENERAL FOOD AND FLkL SERVICE RESTALRANT:

LONG TERH BIKE STORAGE LZoo0 = 4.5 5TALLS
SHORT TERH BIKE RACKS 1:2000=  22.0 STALLS
GENERAL RETAIL SALES ’
LONG TERM BIKE STORAGE L2000 = 2 STALLS

1

SHORT TERH BIKE RACKS 5,000 = 2 STALLS

TOTAL REQUIRED

LONG TERH = 7

SHORT TERM = 29

BIKE PARKING PROVIDED -

LONG TERM = IS (WITH AN EXCESS OF B)
SHORT TERM = 68 (WITH AN EXCESS OF 39)
HAXHHUH AUTOMOBILE CREDIT 7.8 AUTO STALLS

“SHORT TERM BIKE RACKS ARE ON-SiTE AND OFF-SITE ALONG COLLEGE

AND EL&REH(NT STREETS, EACH RACK ACCOMMODATES AT LEAST(2)
BIKES

EXISTING BURLDING INFORMATION

EXISTING BUSLDING AREA: 24,255 &F
EXISTING PARKING SPACES: 96 (INELUDIHG § ACCESSIBLE SPACES)

ASTTASON'E MAF 4R8 D [—p—
N Vocente Pernite fevers mos o
— s e,

.

ZONING AND PLANNING SUHMARY :
ZONING: C-31, NEIGHBORHO0O CENTER MIXED USE*

PROJECT ELOOR AREA™*:
6208 5P -

FLDON AREA RATIO
FAR MAX.:
PROPOSED F AR: BE |52 SF PROJECT FLOOR AREA /

SF LOT AREA =

COND[TIONAL USE PERMITS
GENERAL FOOD SALES

- RESTRICTIONS ON GROUND FLOOR USE - OFF STREET PARKING,
LOADING AREA OR DRIVEWAY (17.48.070)

- HEIGHT LIHITATION - 35'

- SIZE LIMITATION 7,500 SF

- ALCOHOL SALES
PARKIHG**
AREANAME  NET AREA(SF} STALL RATIO PARKING STALLS
SAFEWAY £61,501 1:300 m
[INCLLCING i
GROLND LEVEL
LOBBIES)
RESTALRANT 2729 1500 9
RETAIL 8032 1600 3
. SUBTOTAL ) 193 STALLS
AUTOMOBILE PARKING CREDIT {17.117.150) 2.8
TOTAL PARKING REQLAREO 1BS STALLS
TOTAL PROVIDED:
GROUND LEVEL - 130
GROUND LEVEL - ADA 6
GROURD LEVEL - COMPACT 8
UPPER LEVEL )
UPPER LEVEL - ADA . z
17t STALLS

B COMPACT PARKING SF"ACES 4 171 TOTAL PARKING SPACES < 5% COMPACT

* CURRENT ZONING LOCATES THIS PROPERTY IN "C-N" 20NE. DUE TO
SUBMITTAL DATE OF THIS PROJECT, "C-3I" ZONING APPLIES,

** CALOLATED FER CITY OF OAKLANC MUMICIPAL CODE
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COMMUNITY/NEIGHBOR MEETINGS

JRE 18, 2007

MEETING WITH ALCATRAZ AVE. NEIGHBORS
LOCATION: BYRNE RESIDENCE

ATTENDING: 15

JuE 21, 2007

RocxrioGe Comarary PLawans Couen {RCPC) Town HALL HEETIHG
LocaTioN: COLLEGE AVE, PRESBYTERAN CHURCH

ATTENDING: APPROX. [0D

DEcemeR 18, 2007
ALcaTRAZ NEIGHBORS/RCPC
ARTHITECT!S OFFKE
ATTEMOING: IS

FEBRARY 7, 2008
RCPC MEETING WITH ARCHITECT

JUNE 12, 2008

HEETING WITH ALCATRAT AVE. NEIGHBORS
LOCATION: STEVE SCHOFIELD RESIDENCE
ATTENDNG: 2D

JUKE 15, 2008

MEETING WsTH CONCERMED NE)GHRORS.
RESIDENCE OF Nahcy McKay
ATTEHOING: £

JURE 17, 2008

MEETING WITH HEMBERS (F ROCKRDGE DISTRICT ASSociaTion (RDA)
RoCrRIDGE CAFE

ATIENCING: 10 RDA HEMBERS

JUNE 19, 2008
CorruTy HEETING SPOMSCRED B COUNCH MEMBER BRUMNER
LOCATION: PERALTA ELEMENTARY SCHOOL

. ATTEMmING: APPROX. 350

SEPTEMRER 10, 2008

STAXEHOLDER MEETING #1*

LocATION: CLAREMONT MIDOLE SEHOOL
ATTENDING: APPROX. 75

| SEPTEMBER 22, 2008

STAREHOLDER MEETING #2
LocATion: CLAREMONT MisDLE ScHOOL
ATTENDNG: APPROX. 73

OcToker |, 2008

STAREHOLDER MEETING #3

Locavion: CLAREMONT MIDDLE ScHOOL
ATTENDING: ArvROX. 75

OCToRER 22, 2008

STAKEHOLDER MEETING #4

Locatin; CLAREMONT MiDoLE ScHoou
ATTENDING: APPROX. 75

NOVENSER 12, 2008

STAKEHOLDER MEETING #5

LOCATION: CLAREMONT MIDOLE SCHOOL
ATTEMGING: APPROX. 75

APRIL 1, 2009

ARCHTECTS MEETING

LOCATHON: COMGWLTANT |5 CONFERENCE RDOM

ATTENOHG: [0 HEIGHBORMOOD ARCHITECTS/DESIGN PROFESSIDHALS

Apm. 29, 2009

CoruenTy HEETING

LoCATioN: CLAREMONT HOTEL
ATTENDMG: 300+

"STAKEHOLIERS GROUF MENJERSHIF;

CONTIGUOUS NEIGHRORS - RESIDENTS OF PROPERTIES ABUTTING THE CURRENT STORE SITE

CLAREMONT-ELMWOOD NEIGHBORHOOO ASSOCTIATION - A MEIGHBORHODD ASSOCHATION OF MOSTLY BERKELEY RESIENTS  °

ROCKRIDGE DISTRICT ASSOCIATION - A MERCHANTS ASSOCIATION OF COULEGE AVE. BUSINESSES

ROCKRIDGE COMMUNITY PLANNING COUNCIL - & NEIGHBORMOOD PLANMING CROUP  °

CONCIRMED NEICHBORS + A GROUP OF HEIGHEORS FORMED AROUND THIS SPECEFIC PROJECT

COLLEGE AVE. MERCHANTS - MERCHANTS ON COLLEGE AVE. BETWEEN CLAREMONT AVE, AND ALCATRAZ AVE.
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17. 3210-14 COLLEGE AVE

2.8099 CLAREMONT AVE

7.8251-3 COLLEGE AVES307 83RD ST

18. 3202-8 COLLEGE AVE

3,320 92ND ST

& 32183RD ST

19. 3190 COLLEGE AVE

8. 32183RD ST

14. 310 83RD ST

SAFEWAY.
8310 COLLEGE AVENUE
*OAKLAND, CA 94016
STORE #2070




38. 6248 ALBURN AVE

T E a8 e

21.3201-11 COLLEGE AVE

26. 2118 ALCATRAZ AVE

35. B240 ALIBURN AVE

28. 2724 ALCATRAZ AVE

SAFEWAY.
8310 COLLEGE AVENLE
OAKLAND, CA 94010
STORE #2570
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40. 8250 CLAREMONT AVE

43. 6200-02 CLAREMONT AVE

B. SAFEWAY WALL ON COLLEGE

J. SIDEWALK AT CLAREMONT

C. SAFEWAY WALL ON COLLEGE

K_SAFEWAY - CLAREMONT SIDE

D. SAFEWAY & SURFACE PARKING

1. SAFEWAY FROM CLAREMONT

L NORTH SIDE PROPERTY EDGE

E. SAFEWAY SURFACE PARKING

41. 6230 CLAREMONT AVE

A CROSSWALK - 83RD & COLLEGE

VRRGHITECTURE

SAFEWAY.
B310 COLLEQE AVENUE
OAKLAND, CA 94018
STORE #2570
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SITE SECTION AT PARKING ENTRANCE (N.T.5.)

SITE SECTION AT NORTH END OF RETAIL (N.T.5.)
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SOUTH CORNER OF PROJECT AS SEEN FROM INTERSECTION OF COLLEGE AVE. AND CLAREMONT AVE. . WVIEW COF WALK STREET ENTRANCE FROM 50UTH CORNER OF 63RD ST. AND COLLEGE AVE.

LOOKING NORTH UP COLLEGE AVE. FROM CORNER OF 63RD 5T. LOOKING SOUTH DOWN COLLEGE AVE. FROM WOOD TAVERN
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LOOKING SOUTH DOWN COLLEGE AVE. FROM SAFEWAY ENTRANCE

VIEW OF RETAIL BUILDING AT CORNER OF CLAREMONT AVE. AND COLLEGE AVE.
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AERIAL VIEW OF PARKING RAMP AND SETBACK AT NEIGHBORS

SAFEWAY REAR FACADE AND EMPLOYEE PARKING ALONG CLAREMONT AVE.
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CITY OF QAKLAND

=~ APPEAL FORM

Communiy and FOR DECISION TO PLANNING COMMISSION, CITY
CouncIL OR HEARING OFFICER

Development Agancy

PROJECT INFORMATION
Case No. of Appealed Project: ER09-0006, CHDV09-1 07, TPM~09889%

Project Address of Appealed Project:6310 College Ave. (APNs Q48A-7070-001-01 & 007-01
Assigned Case Planner/City Staff: Peterson Vollmann

APPELLANT INFORMATION:

Printed Name: Joel Rubenzahl* Phone Number: _510~898-1556

Mailing Address: 3159 Lewiston Ave . Alternate Contact Number: ce11 510-593-5003
City/Zip Code _Berkeley 94705 Representing: Berkeleyans for Pedestrian

Oriented Development (BPOD)*

Email; j 0elrubenzahlégmail,com
*See attachment

An appeal is hereby submitted on:

o AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING
COMMISSION OR HEARING OFFICER)

YOU MUST INDICATE ALL THAT APPLY:

Approving an application on an Administrative Decision

Denying an application for an Administrative Decision

Administrative Determination or Interpretation by the Zoning Administrator
Other (please specify)

npoo0oo

Please identify the specific Adminstrative Decision/Determination Upon Which Your Appeal is
Based Pursuant to the Oakland Municipal and Planning Codes llsted below -

Administrative Determination or Intespretation (OPC Sec. 17. 13?,,020)--”"”“ Ty A '}‘ill:
._‘ P S P i X

Determination of General Flan Conformity (OPC Sec. 17.01. OSOg
Design Review (OPC Sec. 17.136.080) \K_w_._ L et s
Small Project Design Review (OPC Sec. 17.136.130) \}_':_4" '

Minor Conditional Use Permit (OPC Sec. 17.134.060)

Minor Variance (OPC Sec. 17.148.060) "
Tentative Parcel Map (OMC Section 16.304.100) 'k
Certain Environmental Determinations (OPC Sec. 17.158.220) ann‘nq u “* e
Creek Protection Permit (OMC Sec. 13.16.450) L;

Creek Determination (OMC Sec. 13.16.460)

City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080)

Hearing Officer’s revocation/impose or amend conditions

(OPC Sees. 17,152.150 &/or 17.156.160)

Other (please specify)

0 0Doo0DoD0O0O00D0D0O0O

(continued on reverse)

als\Originals\Appeal application {5-31+11).doc Revised 5/31/11

ATTACHMENT B
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& A DECISION OF THE CITY PLANNING COMMISSION (APPEALABLE TO
THE CITY COUNCIL) Q Granting an application to: OR 0O Denying an application to:

YOU MUST INDICATE ALL THAT APPLY:

Pursuant to the Qakland Municipal and Planning Codes listed below:

3@( Major Conditional Use Permit (OPC Sec. 17.134.070)

Major-Variance (OPC Sec. 17.148.070)

Design Review (OPC Sec, 17.136.090)

Tentative Map (OMC Sec. 16.32.090)

Planned Unit Development (OPC Sec. 17.140.070)

Environmental Impact Report Certification (OPC Sec. 17.158.220F)-
Rezoning, Landmark Designation, Development Control Map, Law Change
{OPC Sec. 17.144.070)

Revocation/impose or amend conditions (OPC Sec. 17.152.160)
Revocation of Deemed Approved Status (OPC Sec. 17.156.170)

Other (please specify)

D00 ODRBROGBER

FOR ANY AFPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation,
Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the
Commission erred in its decision.

You must raise each'and every issue you wish to appeal on this Appeal Form (or attached additional sheets). Failure to
raise each and every issue you wish to challenge/appeal on this Appeal Form {or attached additional sheets), and
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during
your appeal andfor in court. However, the appeal will be limited to issues and/or evidence presented to the
decision-maker prior to the close of the public hearing/comment period on the matter.

The appeal is based on the following: (Attach additional sheets as needed.)

See attached appeal

Supporti:ng Evidence or Documents Attached. (The appeilant must submit all supporting evidence along with this Appeal
_ Form; however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public
hearing/comment period on the matter.
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Berkeleyans for Pedestrian Oriented Development (BPOD)

Appeal to Oakland City Council: # ER 09-0006; Safeway project at 6310 College Ave.

Attachment to City of Oakland Appeal Form (8/5/12)

Appellants: Berkeleyans for Pedestrian Oriented Development (BPOD)
Glenn Alex, Scott Amendola, Michael Barrett, Kelly Barrett, Carol L. Brosgart, MD,
Sandra Bryson, Lewis Carroll, Nelsonya Causby, Linda Carroll, Tim Choate, Adele
Crady, David Crady, Steve Crapo, David de Figueiredo, Johanna Eigen, Nancy
Fernandez, Joseph A. Gross, Larry Henry, Lorenzo Kempel, Ari Krakowski, P.
Rachel Levin, Patricia E. Lupoff; Richard A. Lupoff; Patricia Maloney, Laura Marlin,
Jacquelyn McCormick, Aaron Miiberg, Lynn Milberg, Virginia Miller, Jack
Moorhead, Uhich Nettesheim, Susan O’Hara, Elise Proulx, John Ravenscroft, Chloe
Redon, Bruce Riordan, Ann Rosenberg, Margaret Rowland, Joel Rubenzahl, Pamela
Sawyer, Steven Scholfield, S. Renee Shiota, Eric Sloan, T.J. Sutherland, Patrick T.
Sullivan, Teresa Sullivan, Michael Traynor, Shirley Traynor, Mary Truskier, Peter
Truskier, Smith Weygant, Gordon Wozniak, Kriss Worthington

Overview: This is an appeal from the Qakland Planning Commission’s July 25, 2012
adoption ofithe Final Environmental Impact Report and approval ofithe referenced
large-scale shopping-center project (# ER 09-0006; Safeway project at 6310 College
Ave,, Oakland). The Planning Commission’s actions are not supported by its '
findings, and its findings are not supported by the evidence in the record. The actions
violate the California Environmental Quality Act (“CEQA™) and the relevant C-31
zoning ordinances. The approvals thus constitute an abuse of discretion that should
be reversed by the Oakland City Council.

1. Proiect approval by the Oakland Planning Commission viglates the applicable
(former) C-31 Special Retail Commercial zone, whose purpose is to “maintain
and enhance” the area; not, as in some other zones, to promote growth and
change. Yet, as Oakland Planning Commissioner Whales stated just prior to the
approval vote at the July 25, 2012 hearing, the project will, without douibt, bring
significant change to the neighborhood.

a. Size defies the zoning. The existing Safeway store at the site, about 22,500 square
feet, was allowed only because it predated the applicable C-31 zone, which set a
7,500-square-foot maximum size. See former Planning Code § 17.48.080. (In
2011, the city rezoned the area to CN-1, reducing the maximum allowable size to
5,000 square feet.) In this case, the Planning Commission has approved a 5L500-
square-foot, second-story market and eight retail stores, in a 62,000-square-foot
development. (Indeed, the project is massively larger than that if the approved
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internal parking garage and roofiparking are taken into account.') The approval of:
. the proiect violates the letter and spirit of the zoning ordinance, and constitutes an
abuse of discretion.

b. Variances and conditional use permits defy the zoning. As indicated in the zoning
analysis (page 7) in the city staff report for the July 25 approval, “[t]he C-31 zone
is intended to create, preserve, and enhance areas with a wide range of retail
establishments serving both short and long term needs in attractive settings
oriented to pedestrian comparison shopping, and is typically appropriate along
important shopping streets having a special or particularly pleasant character.”
Among the several now-approved conditional use permits and variances® for the
project are: size in excess ofi 7,500 square feet, driveways on College and
Claremont Avenues, reduction in available parking spaces, and reduction in the
available number of loading docks. Although the requirements for a conditional
use permit do not set a maximum size, the increase to a 51,500-square-foot,
second-story Safeway in a 62,000-square-foot development, from the maximum
7,500 square feet in the C-31 zone (reduced in 2011 to a maximum of: 5,000
square feet in the new CN-1 zone), in an automobile-oriented development (see
Final EIR at p. 167), does not comport with “preserving” “pedestrian comparison
shopping” on a street with “a special or particularly pleasant character,” and
makes a mockery ofithe zoning. (See, for example, Comment Letter # C-247.)
Approval ofithe conditional use permits and the variances violates the letter and
spirit of the relevant zoning ordinances, and constitutes an abuse of discretion.

c. Possible changes from economic decline will defy the zoning. The project as
approved will cause serious, and in some cases, severe and unmitigable problems
for the neighborhood im Oakland and Berkeley, permanently changing it for the
worse. (See also the related discussion at para. 2(d), at p. 7, below, regarding non-
compliance with the California Envirommental Quality Act.) The project will
force local Oakland and Berkeley merchants into direct competition with a multi-
billion-dollar non-local corporation and its commercial-condominium store
buyers. To the extent that they cannot compete and are driven out ofibusiness, the
result may well be blight and decay as they abandon their stores. These
anticipated changes are inconsistent with the zoning.

! Comment Letter # A-4, Final EIR at p. 3-91 et seq., from City ofiBerkeley Councilmember Wozniak, estimates the
actual size as 140,000 square feet.

% Conditional Use Permits: general food sales, Planning Code § 17.48.040; alcohol beverage sales, Planning Code §
17.48.040; size in excess of 7,500 square feet, Planning Code § 17.48.080; driveways, § Planning Code 17.48.070.
Variances: parking, Planming Code § 17.116.080; loading docks, 17.116.140,
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A new study attached as Appendix A to the Final EIR admits that 80 percent of
“net new stabilized Project sales” will be “generated by residents of the Project’s
market area. . . .” Final EIR, Appx. A, atp. 2. And Safeway Chief Executive
Officer and Chairman Steve Burd stated during a conference call with investors on
July 21, 2011 that, for growth, Safeway is relying on gaining market share from
competitors. San Francisco Chronicle, July 22, 2011, at D-2, While the study
contends that the project would capture some money that currently “leaks” from
the local area because demand cannot be satisfied, Final EIR, Appx. A, atp. 2, the
study does not adequately address the deleterious effects of the direct competition
between the expanded Safeway and its intended retail-store condominium buyers
on the one hand, and the locally owned stores already i1 the neighborhood.*
Instead, the study simply asserts that “[i]Jt will be incumbent on these small stores
to continue to build customer loyalty and provide quality products, * * * * Ag
experienced retailers, [three specified stores) are anticipated to be able to
counterbalance product-based sales losses with new merchandising strategies, and
thereby retain loyal customers.” Final EIR, Appx. A, at p. 4. These hopeful
assertions do not constitute an economic analysis. Indeed, how could the study
know that the local stores won’t be undercut, given that Safeway has not specified
the condommium buyers that will occupy its retail spaces? Nor does the study
analyze the significant economic effects of traffic and the parking deficit on local
businesses; these could in themselves contribute to blight.

Approval of the project violates the letter and spirit of the zoning ordinance, and
constitutes an abuse of discretion.

d. Traffic and parking problems will change the neighborhood and defy the zoning.
The project will cause significant, unmitigable traffic problems, as the adopted
environmental impact report admits. As discussed below at para. 2(e) on page &,
the project will also cause adverse effects through a large increase in the number
of vehicle trips, “cut-through™ traffic, “hovering™ for street parking, risks to

* See Draft EIR at p. 4.3-113. If Safeway admitted relying instead on a wider, more regional draw of customers, this
would raise additional questions about the adequacy and accuracy ofithe traffic discussion and conclusions in the
Draft EIR. See the traffic discussion in the text.

* Neighborhood shops near the existing Safeway at College and Claremont in Qakland currently include a bakery, a
floral shop, a wine shop, a meat and fish market, a small produce market, several small cafes and restaurants, and a
liquor store, among others. The expanded Safeway, with admitted plans for a “‘from scratch’ bakery, a pharmacy,
expanded floral offerings, and expanded deli. . . , {and] a ‘service’ meat and seafood service,” Draft EIR at p. 5-11
and elsewhere, will compete more extensively with each ofithese shops. Safeway has already bought out the small
Chimes pharmacy across College Avenue from its store and intends to move it into the proposed new building,
cteating a vacancy on College Ave, Stores, nationally franchised or otherwise, rented or sold by Safeway in eight
“condominium” sites, will apparently compete with existing shops.

3
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bicyclists and pedestrians, air and noise pollution; and slowed emergency response
and buses, due to increased congestion and gridlock. The project will also
decrease parking essential for customers of local merchants, contribufing to
possible economic decline of area shops and resulting blight. All of these changes
adversely affect the character of the area are inconsistent with the C-31 zoning.

The very serious adverse impacts that new traffic and parking demands will have
on the surrounding neighborhood were not properly assessed. See, generally,
Comment Letter A-2, October 17, 2011, from the City Manager of Berkeley (Final

- EIR at p. 5-78.) The actual parking on the existing parking lot was surveyed only

. twice, (Final EIR table 4.33 note I), resulting in a mistaken impression and
incorrect conclusions. With a sample size of only two, the applicant missed the
fact that the parking lot is often full (cars waiting for an available space) on
weekday peak hours and Saturday extended peak hours. It is widely recognized in
statistical analysis that a sample size of at least 30, with a breadth of range of ‘
conditions, is necessary to obtain a statistically significant conclusion. Further,
through improperly applying ITE (Institute of Transportation Engineers)
procedures for average urban and suburban supermarket uses (Final EIR, table
4.3-4), the conclusions are further reduced by 15 percent. But, according to
Safeway, the existing Safeway store has a very high sales-per-square-foot rate.
This means that Safeway data, rather than the inapplicable ITE averages should
have been used. Safeway’s existing parking demand is higher, and thus its trip
generation is in the high (not average) range of the ITE values in its trip generation
and parking demand-tables. There has been no data provided to indicate that the
future Safeway will have less parking demand or lower traffic generation rates
than the existing store. Even with the inaccurately low traffic generation estimates
of the proposed project, the EIR admits that the principal intersections surroundimg
the project will be in abject failure as a result of the project, but proposes
mitigations insufficient to reverse the adverse impacts of the approved
development. Further, the EIR needs to examine the area beyond the 15 “critical”
intersections. Thus, contrary to the Planning Commission’s findings, the project
will produce extremely adverse parking and traffic impacts on the surrounding
neighborhood, including “cut-through” traffic. In summary, the parking and
traffic data used in the EIR do not rely on valid assumptions and methods, and do
not yield valid conclusions or accurately define the adverse impacts. (See
Comment Letters ## C-214, C-217, C-229, and C-232; and the Comment Letter
from Richard Smith to the Plarming Commission dated 7/25/12.) The data
therefore do not legitimately support the findings. Approval of the project violates
the letter and spirit of the zoning ordinance, and constitutes an abuse of discretion.
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e. The proiect approval violates the General Plan. The Project does not conform to
Oakland’s General Plan: Neighborhood Mixed Use. The applicable General Plan
land-use designation, Neighborhood Mixed Use, is “intended to create, maintain
and enhance mixed use neighborhood commercial centers. These centers are
typically characterized by smaller scale, pedestrian-oriented, continuous street
frontage with a mix ofretail, housing, office, active open space . . . uses.” (Ch. 3,
Policies in Action, General Plan 1998, p. 149). The approved project is not a
proposed Neighborhood Mixed Use but a facility scaled to a Sub-regional service
area. It is not a Mixed-Use facility, but a Single-Use facility. Granting approval
constitutes a violation of the General Plan, and an abuse of discretion.

f The proiect does not conform to the Oakland General Plan requirements for
variances. Oakland’s General Plan requires “strict compliance with Variance
Criteria,” including a determination “that the variance will not adversely affect the
surrounding area, nor will it grant special privilege to the property” (Policy
N11.3). The approved project exceeds the maximum floor area allowed in the C-
31 zone by a factor ofi8.2 (or in the CN-1 zone by a factor of 10.0), and will
adversely affect the surrounding area because ofithe shortage ofiparking and
increased traffic associated with these excesses (see 1(d), above). Approval of the
project, given its noncompliance with the zoning and General Plan provisions, is a
special privilege apparently not granted anywhere else in the C-31 (CN-1) zone to
date. The proposed project would be the largest building in the Rockridge C-31,
CN-1 area. Approval constitutes an abuse of: discretion.

g. The Oakland Planning Code requires major variances for an applicant to exceed
the maximum allowable size of a commercial establishment; and for any variance
application that requires development of an environmental impact report. Section
17.148.020A(5), (7). The project will vastly exceed the size limit, and the
significant unmitigable environmental effects ofithe size are documented in the
EIR adopted by the Plaming Commission. Yet the Planning Commission’s
project approval does not require or grant these major variances, instead making
findings for minor variances for parking and loading docks. See City Plaming
Commission Findings, 7/25/12, at p. 7. This constitutes an abuse of discretion.

h. Granting ofitwo Major Variances and four Conditional Use Permits would
constitute significant non-confonnance with the purposes and provisions of the
applicable zoning and amount to an unauthorized zone change. Failure to require
and make findings for the Major Variances constitutes an abuse of discretion, as
does granting the Conditional Use Permits, and as would granting the Major
Variances if applied for.
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2. The project approval by the Oaidand Planaing Commission violates the
California Environmental Quality Act (“CEQA”).

In General: The enviromnental impact report (“EIR”) fails to adequately analyze the
potential effects of the proposed project on neighborhood character, and lacks
evidence supporting its discussion of consistency with the zoning and land-use
requirements. Although acknowledging the severe traffic effects from the oversize
project, the EfR improperly minimizes the secondary, physical effects ofiparking
problems that the project would impose, and rejects ahematives that would avoid
these effects. Further, the draft EIR (which constitutes an integral part ofithe final,
adopted EIR) expressly avoided studying the likely presence of hazardous substances
under areas ofithe project site other than the gas station that Safeway bought and
fenced off; and the final EIR continues this violation of CEQA despite compelling
evidence of hazardous past uses timely provided to the record by a commenter. Thus,
the EIR fails to adequately identify, analyze, or mitigate the effects of the project, in
violation of CEQA. '

a. Project objectives as stated in the EIR are too narrow. The proposed project
altematives and CEQA mitigation considered n the EIR are inadequate because
they are based on the Safeway Corporation’s self-serving objectives, including a
larger Safeway store, designed to support its preferred altemative, which the
Planning Commission approved. The Draft EIR states the objectives of the
proposed project at 3-9 to 3-10. “Safeway, Inc., the project applicant, seeks 10
achieve the following objectives through implementation of the proposed project|
].” (Italics added.) A list follows, including, among other objectives,
“[pJrovid[ing] sufficient new store area . . . to Safeway’s customers” and
“enhanc[ing] the overall shopping experience of Safeway’s customers.” This
Draft EIR statement of objectives misses the point. In improperly constricting the -
project objectives, the EIR fails to consider an adequate range of feasible
altematives, in violation of CEQA. The Planning Commission’s adoption of the
EIR constitutes an abuse of discretion. ' -

b. Inadequate range of project altematives included. The proposal championed by
Safeway expressly would adversely affect the neighborhood and the environment
n ways that proper altematives would not. *“‘A major function of an EIR “is to
ensure that all reasonable altematives to proposed projects are thoroughly assessed
by the responsible official.” [Citation.]’” Save Round Valley Alliance v. County of
Inyo (2007) 157 Cal.App.4th 1437, 1456, qnoting San Joaquin Raptor/Wildlife
Rescue Center v. County of Stanislaus (1994) 27 Cal. App.4th 713, 735. The
altematives analysis must focus on altematives “capable of avoiding or
substantially lessening any significant effects of the project, even if these

6
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altematives would impede to some degree the attainment of: the project objectives,
or would be more costly,” CEQA Guidelines section 15126.6(b). The range of:
altematives discussed must include “those that could feasibly accomplish most of.
the basic objectives of'the project and could avoid or substantially lessen one or
more of:the significant effects.” CEQA Guidelines section 15126.6(c). A wide
variety of smaller alternatives can be conceived that would meet most or all
reasonably defined project objectives, while reducing or eliminating most adverse
environmental effects. The adopted EIR fails to consider an adequate range of:
feasible altematives, in violation of CEQA.

¢. Improper rejection of actually proposed altematives that would meet most
reasonable proiect altematives with less adverse environmental effect. In Public
Resources Code secfion 21002, “[t]he Legislature finds and declares that .
public agencies should not approve projects as proposed if:there are feasible
altematives or feasible mitigation measures available which would substantially
lessen the significant environmental effects. . . .” “‘Feasible’ means capable of:
being accomplished in a successful manner within a reasonable period ofitime,
taking Into account economic, environmental, social, and technological factors.”
Public Resources Code sections 21061.1. “[Tlhe circumstances that led the
applicant in the planning stage to select the project for which approval is sought
and to reject alternatives cannot be determinative of their feasibility. The lead
agency must independently participate, review, analyze and discuss the
altematives in good faith.” Kings County Farm Bureau, supra.

Chapter 5 of the draft EIR discusses several project altematives. The approved
project is ranked fourth best, near the worst, for adverse enviromnental effects.
(See, esp., Section 5.6, Environmentally Superior Alternafive, of the draft EIR. y
The EIR acknowledges that most of the adverse environmental effects, including
significant, unavoidable traffic effects and related parking effects in Berkeley and
QOakland, would be eliminated by adopting a smaller ahemative to the project
approved. Even Safeway admits that it could meet most of its objectives with a
smaller project (see Safeway’s statement at the 10/12/11 Design Review ‘
Committee of:the Qakland Planning Commission, referenced in the Declaration of
Glenn C. Alex dated 7/12/12); and Safeway has buih significanfiy smaller

* Draft EIR § 5.6 at p. 5-62. The “no-project alternative” is the environmentally superior alternative. In accordance
with CEQA Guidelines § 15126.6(e)(2), the EIR must then identify another environmenlally superior altemative.
The Draft EIR says that Alternative 2b (22,250 square feet) is next. Alternative 2 (40k sq. ft.) is also better than the
project. (Alternative 2a (37,500 sq. ft.) is not mentioned at this point in the Draft EIR, but presumably must be
better than the project as well.) Draft EIR, at p. 5-63. See also City Planning Commission Fmdmgs, 7/25/12, at Xi.,
Findings Regarding Alternatives, at pp. 24-25.



Berkeleyvans for Pedestrian Qriented Development (BPOD) 8/5/12
Appeal to Oakland City Council: ER 09-0006; Safeway project at 6310 College Ave.

“lifestyle” stores in the San Francisco Bay Area, as described in Comment Letter #
C-217 at p. 5-727, Comment Letter C-247 at p. 5-813, and in the oral presentation
of Susan Shawl before the Planning Commission on July 25 and accompanying
printed materials. Smaller altemative 2a (37,500 square feet; see Draft EIR at pp.
5-11, 5-12) would “generate 146 fewer trips than the project during the weekday
PM peak hour and 209 fewer trips during the Saturday PM peak hour. As aresuh,
Altemative 2a would cause fewer significant impacts than the proposed project. *
¥ * * Tt is likely that this altemative would ehminate many of the other identified
project impacts. The magnitude of all impacts would be reduced compared to the
proposed project.” Draft EIR at p. 5-63. Yet the EIR rejects this ahemative
because it “would not meet several of the primary objectives of the applicant,
which include to constmct a new Safeway store sufticient in size to offer a more
comprehensive range of commercial services and products to Safeway’s
customers. . . and create a more functional and efticient shopping area
contiguration to eliminate current ‘pinch points’. . . % With a proper set of
objectives not loaded in favor of the proposed project (see para. 2(a), above), one
or more of the project ahematives meets most reasonable project objectives and is
environmentally superior. The Planning Commission’s rejection of feasible
project alternatives with lesser enviromnental effect and without adequate
justitication in the EIR is a violation of CEQA and an abuse of discretion.

d. Land use/zoning and decay. (See also para. 1{c) at p. 2, above.) Various courts
have rejected EIRs and project approvals for failure to adequately consider
indirect decay and blight to an area through a spiral of closures and vacancies.’
The approved project risks physical decay to the affected neighborhood through
economic decline. Among other things, the project will set national companies
and franchises against locally owned shops. The Declaration of Annette Floystmp
dated August 10, 2011 provides evidence of another potential decay problem—
future abandonment of a large store by Safeway. See Comment Letter C-87, Final
EIR at pp. 5-404, 5-405. Ms. Floystrup’s declaration points out that Safeway has
abandoned Oakland stores in the broader area at Claremont Ave, and Clifton, 40th
Street and Telegraph Ave., 29th Street and Broadway, and 27th Street and West at
San Pablo Ave.; as well as a store near Shattuck and Adeline Avenues in Berkeley.
The Claremont/ Clifton site, for example, “sports a vast expanse of chain link

¢ See the similar analysis for Altemative 2b (22,250 sq. ft.} in the Draft EIR, at p. 5-24.

7 See, for example, Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal. App.4th 1184;
Citizens Assn. for Sensible Development of Bishop Area v. County of Inyo (1985) 172 Cal.App.3d 151; Citizens for
Quality Growth v. City of Mt Shasta {(1988) 198 Cal. App.3d 433; and CEQA Guidelines section 15064,
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fencing, and today needs remediation to remove the stump of the old Safeway sign
and the weeds from the parking lot.” Id., at p. 5-404.°

The proposed project thus poses potential risk to the businesses of the local
merchants essential to the character of the neighborhood, and could bankrupt
some—potentially endangering this vibrant area with economic and physical
decay, deterioration, or blight. Therefore, the proposed Safeway project is
inconsistent with the zoning and land use restrictions, which are designed to
“create, preserve, and enhance mixed use neighborhood commercial centers,”
which are “typically characterized by smaller scale pedestrian oriented continuous
and active store fronts with opportunities for comparison shopping.” Qakland
Ordinances Ch. 17.33. The Planning Commission’s approval of the project is a
violation of CEQA and an abuse of discretion.

e. Traffic/circulation/parking. See also the discussion at para. 1{d), p. 3, above; and
the City Planning Commission Findings, ’_7/25/ 12, at X., Significant, Unavoidable
Impacts, pp. 18-24. As the Draft EIR and Final EIR admit, the project will have
unavoidable, significant effects on Qakland and Berkeley traffic, circulation, and
parking. Without limitation, the project will cause a large increase in the number
ofiautomobile trips, clogging already inadequate streets and intersection; increased
“cut-through” traffic on residential streets; increased risks to bicyclists and
pedestrians; slowed emergency-vehicle response times and bus service, due to
congestion; air and noise pollution; and additional congestion from cars
“hovering” in the search for a street-parking space. The unavailability of adequate
parking spaces may also contribute to the economic decline of local area shops,
contributing to blight.

The EIR admits that smaller alternative 2a (37,500 square feet) would “generate
146 fewer trips than the project during the weekday PM peak hour and 209 fewer
trips during the Saturday PM peak hour. As a result, Altemative 2a would cause
fewer significant impacts than the proposed project. * * * * [t is likely that this
altemative would eliminate many of the other identified project impacts. The
magnitude ofiall impacts would be reduced compared to the proposed project.”
Draft EIR at p. 5-63. A similar analysis applies regarding altemative 2b. Draft
EIR, at p. 5-24. As discussed in para. 2(c), above, public agencies cannot reject
feasible altematives that meet most project objectives. In rejecting feasible

® The Draft EIR also refers repeatedly to the closed or vacant gas station on the corner of Claremont and College,
now part of the project site. But the Draft EIR fails to mention that it was Sefeway that over a year ago bought,
closed, and fenced the site with cyclone fencing along this busy pedestrian and vehicle road, raising questions about
Safeway’s concern for the economic and physical condition of the neighborhood.
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altematives, the Planning Commission is hnposing significant. unavoidable traffic
and parking effects on the affected Berkeley and Qakland neighborhood in
violation of the zoning and CEQA., an abuse of discretion.

f. Hazards and hazardous materials. The EIR has failed to examine possible
toxic/hazardous substances under the current store and parking lot, despite the
evidence that these materials exist. This failure could result in serious effects to
water, air, and human health.

CEQA'requires a public agency to accurately identify, analyze, and disclose the
adverse impacts of a project. Stanislaus Natural Heritage Project v. County of
Stanislaus (1990) 221 Cal.App.3d 692, 712. In general, an EIR should contain
discussions sufficient to advise the decision makers and the public of the nature
and importance of the environmental effects being discussed, not merely the
ultimate conclusion that an effect is significant. Assn. of Irritated Residents v.
County of Madera (2003) 107 Cal.App.4th 1383, 1390. This includes a discussion
of direct and indirect effects, impacts on public health, and effects on the resource
base. CEQA Guidelines, § 15126.2. “Once a significant effect has been identified,
the EIR must propose and describe mitigation measures that will minimize {that
effect].” Napa Citizens for Honest Gov’t v. Napa County Bd. of Supervisors
(2001) 91 Cal.App.4th 342, 360.

Comment Letter # C-86, Final EIR at pp. 5-387 et seq., makes a strong case, with
supporting documentation, that the Draft EIR missed significant potential toxic
issues on the project site. The Final EIR response to this comment, through
reference to responses B-4-8 and B-4-16 through -19 to Comment Letter B-4, is
inapposite and inadequate. In fact, Response B-4-16 says that “the issue of
hazards, including soil and groundwater contamination, was not addressed in the
DEIR because it was focused out of the EIR. . .”; “standard conditions of
approval” would render the matter less than significant. See also Draft EIR at p.
2-1. The remaining B-4 responses pertain to potential leaks and other hazards at
the gas station that Safeway bought and closed. But Comment Letter # C-86
raises significant issues regarding toxic substances that likely underlie not (just)
the gas station but the parking lot and the store. The Planning Commission’s
adoption of an EIR that fails to study this matter and circulate or recirculate the
results to the public constitutes a violation of CEQA.

The Planning Commission’s adoption of the legally and factually inadequate EIR and
approval of the Safeway project violates CEQA, and constitutes an abuse of discretion.

10
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Conclusion

On July 25, 2012, the Oakland Planning Commission adopted an EIR and approved the
corresponding large Safeway project at Claremont and College Avenues in Oakland.
Adoption of the EIR constituted a violation of CEQA and an abuse of discretion in that
the EIR improperly narrows the project objectives, with the result that a reasonable range
of altematives was not considered. Further, the Planning Commission improperly
rejected smaller, feasible project altematives that were included in the EIR and that
would significantly reduce or eliminate the environmental effects of the project. The EIR
also failed, despite public comment, to consider the likely presence of hazardous
substances underlying the site, in violation of CEQA. The oversized project itself
violates the zoning and the land-use element of the General Plan. Approval of the project
thus violates both the zoning ordinances and the land-use requirements of CEQA. In
adopting the EIR and approving the project, the Planning Commission therefore abused
its discretion. The City Council must cure these violations of law by overturning the
adoption and approval, and remanding the matter to city staff for proper consideration of
objectives, alternatives. and environmental effects; and development of a project
consistent with the (former) C-31 zoning.

Citations to supporting documentation in the Administrative Record

BPOD and its members rely generally on the “Administrative Record,” prepared by City
of Oakland planning staff, and in the possession and control of the City of Oakland; as
identified on page 13 (IV, 9 and 10) of the Findings adopted for the project by the
Qakland Plaiming Commission on July 25, 2012; and including the oral comments at the
various hearings (including July 25) of the Planning Commission and the Design Review
Committee; as well as the city staff report for the 7/25/12 Planning Comunission approval
hearing. Without limitation, BPOD relies on the followinng documents and comments in
the Administrative Record, and on the matters cross-referenced in them. Supplemental
evidence may be submitted prior to the hearing on this appeal.

The Draft EIR and Final EIR, and associated documents

Letters from the City of Berkeley’s city managers to Oakland dated October 17, 2011
{Comment Letter # A-2) and July 30, 2012, stating the City of Berkeley’s opposition
to the project

Comment Letter # A-4 from Berkeley Councilmember Wozniak

Comment Letter # A-5 from Madeleine Zayas-Mart, (former) Chair, Design Review
Committee

Comment Letter # B-1 from Mark Humbert, et al.

11
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Comment Letter # B-4 from the Rockridge Community Planning Counci]

Comunent Letter # C-1from Susan Aaron

Comment Letter # C-3 from David Abel

Comments of Glenn Ajex dated 7/26/11 (Comment Letter # C-10), 8/10/11 (Comment
Letter # C-1 1), 7112/12, Declaration of 7/12/12, email of July 19 to Pete Vollmann;
and the matters and documents referenced in them, including the portion ofithe video
recording of the Berkeley oity council mceeting held on July 17, 2012 relevant to the
Safeway project |

Comment Letter # C-16 from Marjorie Aivord

Comment Letter # C-17 from Ethan Andelman

Comment Letter # C-24 from Carolyn Baker

Comment Letter # C-26 from Michae] and Kelly Barrett

Comment Letter # C-27 from Brooke Battles

Comment Letter # C-30 from Michael Bergeisen and Laurie Stoneham

Comment Letter # C-37 from Robin Bishop

Comment Letter # C-39 from Maryam Blouin

Comment Letter # C-45 from Rita Bremer

Comment Letter # C-4¢6 from Gretchen Brosius

Comment Letter # C-50 from Jerome Buttrick

Comment Letter # C-5] from A. Nicholas Carson

Comment Letter # C-56 from John Chalik

Comment Letter ## C-61 and C-62 from Lyme Costain

Comment Letter # C-63 from Adele and David Crady

Comment Letter # C-65 from Bob Daily

Comment Letter # C-66 from John Dal Pino

Comment Letter # C-67 from Carl Davidson

Comment Letter # C-68 from David de Figueiredo

Comment Letter # C-69 from Jamey Dempster

Comment Letter # C-73 from Laurie Dornbrand

Commem Letter # C-77 from Dori Dubin

Comment Letter # C-78 from E. Dubravac

Comment Letter # C-79 from Nancy and Bill Dutcher

Comment Letter # C-86 from Amette F loystrup.

Declaration of Amaette F loystrup (Comment Letter # C-87).

Comment Letter # C-94 from Anne Gomes

Comment Letter # C-103 from Peter Haberfeld

Comment Letter # C-104 from Emma Haft

Comment Letter # C-105 from Tim Hallahan

-Comment Letter # C-108 from Paul Hammond

Comment Letter # C-109 from Julie Hardgrove
Comment Letter # C-111 from Sara Hartley
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Comment Letter # C-115 from Nancy Hendrickson and Dariush Arasteh
Comment Letter # C-117 from Norman Ozaki, Ph.D.

Comment Letter # C-127 from Glen Jarvis

Comment Letter # C-129 from Tim Jollymore

Comment Letter # C-134 from Jennifer Kaplan

Comment Letter # C-137 from S. Keydel

Comment Letter # C-141 from Thomas Koster

Comment Letter # C-143 from Dr. Ari Krakowski

Comment Letter # C-144 from Bette Kroening

Comment Letter # C-147 from Stephanie Lachowicz

Comment Letter # C-149 from David Lee

Comment Letter # C-150 from Esther Lerman

Comment Letter # C-152 from P. Rachel Levin

Comment Letter # C-154 from Norman and Dianne Macleod
Comment Letter # C-156 from Julia May

Comment Letter # C-157 from Michael Mayer and Meri Simon
Comment Letter # C-159 from Jacquelyn McCormick
Comment Letter # C-168 from Larry Moll and Ginny frving
Comment Letter # C-173 from Bob and Nancy Mueller
Comment Letter # C-176 from Eva Nico

Comment Letter # C-177 from Peter Nico

Comment Letter ## C-178 and C-179 from Gerald Niesar
Comment Letter # C-180 from Ottun Niesar

Comment Letter ## C-181 and C-182 from Mary Norton
Comment Letter # C-187 from Linda Phipps and Anthony Smith
Comment Letter # C-189 from Elise Proulx

Comment Letter # C-190 from Madeline Puccioni

Comment Letter # C-192 from Jean Rahis

Comment Letter # C-193 from Walter Radcliffe

Comment Letter ## C-194 and 195 from John Ravenscroft
Comment Letter # C-197 from Rachel Resnikoffi ‘
Comment Letter # C-198 from Carmen Rezendes

Comment Letter # C-199 from Amy Rock

Comment Letter # C-200 from Nina Rosen

Comment Letter # C-201 from Tony Rossman

Comment Letter # C-202 from Joel Rubenzahl

Comment Letter ## C-203, C-204, and C-205 from Ethel Ruymaker
Comment Letter # C-206 from David Salniker

Comment Letter # C-208 from Barbara Schick

Comment Letter # C-214 from Kevan Shafizadeh, Ph.D., P.E., PTOE
Comment Letter ## C-217, C-218 and C-219 from Susan Shawl
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Comment Letter # C-22] from Steven Sherman
Comment Letter # C-223 from Neal Shorstein, MD

Comment Letter # C-225 from Ann Simon and Adrienne Cool

Comment Letter # C-226 from Daniel S)ichter

Comment Letter # C-229; and 7/25/12 letter to Planning Comn. from Richard Smith
Comment Letter # C-232 from Ronnie Spitzer, Ph.D. :

Comment Letter # C-235 from Julie Steinberg

Comment Letter # C-238 from Judy Stonefield

Comment Letter # C-239 from Emily Stoper

Comment Letter # C-246 from Lisa Tracy

Comment Letter # C-247 from Danica Truchlikova

Comment Letter # C-249 from William Turner

Comment Letter # C-253 from Zachary Walton

Comment Letter # C-255 from Kirk Wayland

Comment Letter # C-257 from Alan and Marguerite Weinstein

Comment Letter # C-258 from Michael Weiss

Comment Letter # C-260 from Elise White

Comment Letter # C-262 from Diana Wiegel

Comment Letter # C-265 from Sara Williams

Comment Letter # C-267 from Doug Williamson

Comment Letter # C-269 from Sara Wilson, Peter Wilson, Anthony Wilson; Market Hali
Comment Letter # C-270 from Martha Wing

Comment Letter # C-271 from Steven Winkel, FAIA, PE, CASp

Comment Letter # C-274 from Mary Yabroff '

Comment Letter # C-275 from Brett Yocum

Comment Letter # C-276 from Rich Yurinan

Oral comments at the 7/20/1% meeting of the Planning Commission, as transcribed in
Vol. II of the Final EIR, Item D:

Z. Walton, at p. 6-10

J. Buttrick, at p. 6-10

J. Hardgrove, at p. 6-13
D. Abrams, at p. 6-14
G. Niesar, at p. 6-15

S. Winkel, at p. 6-17

J. Anderson, at p. 6-19
S. Flashman, at p. 6-19
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Oral comments at the 8/3/12 meeting ofithe Planning Commission, as transcribed in Vol.
IT ofithe Final EIR, Item E:
J. Gatewood, at p. 6-36

G. Alex, at p. 6-36

R. Spitzer, at p. 6-37

D. Abrams, at p. 6-38

P. Haberfeld, at p. 6-38
N. McKay, at p. 6-44

N. Hendrickson, at p. 6-48
R. Yurman, at p. 6-48

N. Macleod, at p. 6-51

A. Simon, at p. 6-52

R. Smith, at p. 6-52

D. Dorinson, at p, 6-55

J. McCormick, at p. 6-55
J. Gerson, at p, 6-57

G. Jarvis, at p. 6-59

O. Niesar, at p. 6-59

D. Metzger, at p. 6-61

D. Denton, at p. 6-62

M. Barrett, at p. 6-63

P. Maloney, at p. 6-65

8. Flashman, at p. 6-66

J. Rubenzahl, at p. 6-67

J. May, at p. 6-67

J. Buttrick, at p. 6-68

L. Dombrand, at p. 6-69
J. Chalik, at p. 6-71
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EGITTHY ZT0Z 9 DY CITY OF OAKLAND

Sk APPEAL FORM
Communiy and FOR DECISION TO PLANNING COMMISSION, CITY
oo asen COUNCIL OR HEARING OFFICER

PROJECT INFORMATION

Case No. of Appealed Project: ER09-0006; CMDV08-107; TP M-09889
Project Address of Appealed Project: 6310 College Ave., Oakland 94618
Assigned Case Planner/City Staff; __ Mr. Peterson Voliman

RUG 62012 ax11:57

APPELLANT INFORMATION:
Printed Name: Stuart Flashman Phone Number: (510) 652-5373

Mailing Address: 5626 Ocean View Drive Alternate Contact Number: (510) 525-1208 (Michael Graf, attomey)
City/Zip Code _Oakland, CA 94618-1533 Representing; Aockridge Community Planning Councll

Email: __stu@stuftash.com; chair@rockridge.org (send to both addresses)

An appeal is hereby submitted on:

a AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING
COMMISSION OR HEARING OFFICER)

YOU MUST INDICATE ALL THAT APPLY:

Approving an application on an Administrative Decision

Denying an application for an Administrative Decision

Administrative Determination or Interpretation by the Zoning Administrator
Other (please specify)

0oo0oD

Please identify the specific Adminstrative Decision/Determination Upon Which Your Appeal is
Based Pursuant to the Oakland Municipal and Planping Codes listed below:

Administrative Determination or Interpretation (OPC Sec. 17.132.020)
Determination of General Plan Conformity (OPC Sec. 17.01.080)

Design Review (OPC Sec. 17.136.080)

Small Project Design Review (OPC Sec, 17.136.130)

Minor Conditional Use Permit (OPC Sec. 17.134.060)

Minor Variance (OPC Sec. 17.148.060)

Tentative Parcel Map (OMC Section 16.304.100)

Certain Environmental Determinations (OPC Sec. 17.158.220)

Creek Protection Permit (OMC Sec. 13.16.430)

Creek Determination (OMC Sec. 13.16.460)

City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080)
Hearing Officer’s revocation/impose or amend conditions

{OPC Sees. 17.152.150 &/or 17. 156 160)

Oder (please specify)

0 DO0DO000O000D0D0O0O

- (continued on reverse)
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{Continued)

¥ A DECISION OF THE CITY PLANNING COMMISSION (APPEALABLE TO
THE CITY COUNCIL) X1 Granting an application to: OR Q Denying an application to:

YOU MUST INDICATE ALL THAT APPLY:

Pursuant to the Oakland Municipal and Planning Codes listed below: °
Major Conditional Use Permit (OPC Sec. 17.134.070)

Nfapee Variance (OPC Sec. 17.148,070) minor

Design Review (OPC Sec, 17,136.090)

Tentative Map (OMC Sec. 16.32,090)

Planned Unit Development (OPC Sec. 17.140.070)

Environmental Impact Report Certification (OPC Sec. 17,158.220F)
Rezoning, Landmark Designation, Development Control Map, Law Change
(OPC Sec. 17.144.070)

Revocation/fimpose or amend conditions (OPC Sec. 17.152.160)
Revocation of Deemed Approved Status (OPC Sec. 17.156.170)

Other (please specify)

o000 OoEO0EsSBH

FOR ANY APPEAL: An appeal in accordance with the sections of the Qakland Municipal and Planning Codes
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation,
Development Control Map, or Law Change by the Commission, shall state specifically wheren it is claimed the
Commission erred in its decision,

‘You must raise each and every issue you wisb to appeal on this Appeal Form (or attached additional sheets). Failure to
raise each and every issu¢ you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and
previde supporting documentation along with this Appeal Form, may preclude you from raising such issues during
your appeal and/or in court. However, the appeal will be limited to issues and/or evidence presented to the
decision-maker prior to the close of the public hearing/comment period on the matter.

The appeal is based on the following: (dftach additional sheets as needed)

See attached appeal letter

Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence along with this Appeal
Form: however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public
hearing/comment period on the matter,

{Contintted an reverse)

Revised 5/31/11
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Signature of Appellant or Representative of Date
Appealing Organization :

Below For Staff Use Only
Date/Time Received Stamp Below: . Cashier's Receipt Stamp Below:
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RCPC rOCKRIDGE COMMUNITY PLANNING COUNCIL

4123 Broadway PMB 311 OOAKLAND CALIFORNIA 94611 510+869-4200
www.rockridge.o

%rldge

August 6, 2012

Qakland City Clerk
Oakland City Hall

1 Frank Ogawa Plaza
Oakland, CA 94612

To the City Clerk:

By this letter and the attached appeal application, the Rockridge Community Planning Council
(*RCPC”) appeals the July 25, 2012 determinations of the Oakland Planning Commission to

grant approvals for the College Avenue Safeway Shopping Center and to certify the Final
Environmental Impact Report (“FEIR”) for that project.

The reasons for this appeal are as follows:

1, The FEIR is inadequate for the following reasons:

The FEIR fails to properly identify, analyze, or mitigate the significant impacts that
project-related traffic will have on the surroimding residential streets and neighborhoods,
including specifically but'not lunited to the effects of cut-through traffic and of
“patrolling” traffic related to the parking deficiency exacerbated by the project (see

below), and the secondary noise; air quality, bicycle and pedestrian safety, and quality of
life impacts caused by the traffic impacts.

The FEIR fails to properly identify, analyze, or mitigate the secondary impacts related to
the parking deficiencies created and exacerbated by the project, mcluding the blight-
inducing impact due to the detrimental impact the parking deficiency will have on the
businesses along College Avenue, the additional traffic impacts on residential streets and
neighborhoods caused by the “patrolling” traffic seeking on-street parking spaces, and the
“constructive displacement” impact caused by effectively removing access to available
on-street parking spaces near homes of residents who, because they are elderly and/or

disabled, need to have a close-by on-street parking space in order to contmue to hve in
the cormnunity.

The FEIR fails to properly identify, analyze, or mitigate the secondary blight-inducing
impact of the significant project traffic impacts along College Avenue, which, in tum,
along with the loss of on-street parking spaces, will place stress on the existing
businesses along College Avenue, causmg them to either close or move to other more
accessible locations, leaving vacant storefronts and deteriorating physical conditions.

The FEIR fails to properly identify, analyze, and mitigate the toxic materials impacts
caused by toxic materials left on the project site (both at the former Union 76 station and

at other sites witbin the project site) by prior automobile-related uses, including
petroleum products, asbestos, heavy metals, and solvents.

AUG 620121157
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o The FEIR fails to disclose, discuss or mitigate the significant air quality impact
associated with operating an on-site bakery, which bakery will release acetaldehyde, a
designated toxic air contaminant and probably human carcinogen (see attached
background materials on acetaldehyde), as well as other ozone precursor compommds. In
addition, the FEIR fails to disclose or analyze the cumulative air quality impacts of the
many Safeway projects being proposed throughout the Bay Area, and specifically ozone
precursor production from their bakeries, which are all within a single air basin aheady
noncomphant for the ozone standard (see attached materials from BAAQMD)..

e The FEIR’s proposed mitigation measures to address the project’s significant traffic
impacts fail to take into account the pre-existing congested condition of College Avenue,
which has aheady resulted in traffic diversion onto other nearby arterials such as
Telegraph Avenue (latent demand). The proposed mitigation measures, while perhaps
temporarily alleviating congestion on College Avenue, will result in previously-diverted
latent demand traffic returning to College Avenue. Thus the FEIR overestimates the
benefit provided by the proposed mitigation measures and underestimates the cumulative
traffic impact of project traffic added to previously-diverted and other latent demand
traffic. As aresult, the mitigation measures will not fully mitigate project impacts, but
will instead have a net significant impact.

. » The FEIR fails to provide an informationaily adequate discussion of project alternatives,
including failing to consider a reasonable range of altematives, failure to explain why
- altematives were infeasible and dismissal of alternatives as infeasible without substantial
supporting evidence.

2. The FEIR should have been recirculated for additional comments from other agencies
and the public after comments on the DEIR revealed significant new information, including
information on additional previously-undisclosed traffic impacts, significant previously-
undisclosed increases in the traffic impacts, and specifically mcreases in the amount of Saturday
project-associated traffic impacts and changes in the timing of the Saturday traffic impacts,
identification of additional potentially-significant toxics impacts due to toxic materials on the
project site due to prior activities on the site

In addition the EIR should have been rech culated after a new feasible alte mative was proposed
(at the hearing before the Design Review Committee) that would meet most of the project
sponsor’s identified project objectives while significantiy reducing impacts, but which the
project sponsor refused to accept.

3. The CEQA findings that the Planning Commission made m support of the project
approval are invalid in that the findings are not supported by substantial evidence, are not
explained in reference to evidence in the record and do not support the project approval.
Specifically, the findings relating to project impacts and theh mitigation are inadequate for
failing to identify and discuss the sigrificant project impacts identified under #1 above, the
findings relating to altematives are inadequate in dismissing all project alternatives, including the
altemative fhst presented at the design review hearing and presented again at the Plarming
Commission’s final hearing on the project, as infeasible when there is no substantial evidence to
support those findings, the findings do not allow members of the pubhc to determine the
reasoning supporting the certification of the FEIR and approval of the project, nor do they
identify any evidence supporting the approvals.
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4, The project is inconsistent with the Oakland General Plan, and specifically the Land Use
and Circulation Element of that plan. In particular, the project site is in a part of Oakland
designated as “preserve and enhance” ratirer than “grow and change”, and this project can only
properly be called a “grow and change” project. Further, the project is inconsistent with the land
use designation of “neighborhood center mixed use” and with Policy C 4.1 (Protect Existing.
activities), which calls for protecting existing industrial, residential, and commercial activities
and areas which are consistent with long term land use plans for the City from intmsion of
potentially incompatible land uses where this project will be incompatible with the existing
small-scale commercial and residential uses in the area; Pohcy T 2.2, which calls for transit
oriented development (including Rockridge) to be pedestrian oriented and be designed to be
compatible with the character of surrounding neighborhoods where this project will be auto-
oriented and incompatible with the surrounding neighborhoods; Pohcy T 2.3, which calls for
promoting neighborhood-service commercial development where this project would serve a
much larger area, extending for more than five miles; Pohcy T 3.11 — Parking in residential areas
should give priority to adjacent residents where this project will usurp on-street parking on
nearby residential streets; Policy N 1.4 — location of large commercial facilities, which call for
commercial facihties serving regional consumers and offering high volume goods to be located
visible or amenable to high volumes or traffic, where this project is located on a congested two-
lane street; Pohcy N 1.5 — Commercial development should be designed in a manner that is
sensitive to the surrounding residential uses, where this project will have intmsive traffic,
parking, and livability impacts on the surrounding residential area; Policy N1.8 — The height and
bulk of commercial development in “Neighborhood Mixed-Use Center” and Community
Commercial” areas should be compatible with that which is allowed for residential development
where this project is grossly out of scale with what would be allowed for a residential
development in the area.

5. The project is inconsistent with the requirements of the C-31 zoning for the project site.
C-31 zoning is, “inténded to create, preserve, and enhance areas with a wide range of retail
establishments serving both short and long term needs in attractive settings oriented to pedestrian
comparison shopping, and is typically appropriate along important shopping streets having a
special or particularly pleasant character.” Asis admitted in the FEIR (p.5-167), the new
Safeway store is intended to be auto-oriented. Further, in his testimony before the planning
commission, the project sponsor’s spokesperson stated that the new store was intended to satisfy
Safeway customers’ desire that they be able to do all their shopping under one roof This is the
very opposite of the pedestrian comparison shopping that the C-31 zone is intended to
encourage. Further, as the FEIR makes clear, this large expansion will worsen an already-
existing deficiency in both on-street and off-street parking in the area. (See, FEIR pp.5-18
through 5-30.) As aresult, it will starve other more pedestrian-oriented uses in this C-31 area of
the parking they need for their customers. Indeed, the FEIR admits that with the overflow of
Safeway’s on-site parking, Safeway customers will also engage in “patrolling™ of the
smrounding residential streets, using up available on-stteet parking spaces at the expense of
residents and customers at other smaller shops. This is one of several sources of a negative

" impact on the overall viability of the C-31 zone that this project will have. Ia addition, it will
cause increased congestion along College Avenue due to its significant and unavoidable traffic
impacts (See, e.g., FEIR at 2-30 through 2-33.)

While Safeway has presented an economic impact analysis that asserts that the project will
benefit other College Avenue businesses by bringing additional customers into the area, that
analysis fails to take into consideration the fact that customers parking in the Safeway parking
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structure will be led directiy into the Safeway store via escalators and elevators without even
necessarily stepping foot onto College Avenue sidewalks, After finishing theh “one stop
shopping” in the Safeway, customers, with their shopping carts, will take a specially designed
escalator back lo the parking area and be able to load up their cars and leave, again without ever
setting foot on a College Avenue sidewalk. These customers, contrary to the analysis presented
by Safeway, will provide no benefit to other College Avenue merchants, but will still cause
additional traffic congestion on College Avenue and its approach streets.

6. The Plaming Commission’s findings in support of granting a major conditional use
permit under sections 17.48-040, 17.48.070, and 17.487.080 fails to satisfy tie requirements for
such use permits. Specifically the findiags in support of said use permits, including the special
findings under section 17.48.100 did not support the approvals and, in tum, were not supported
by substantial evidence in the record as follows:

» Section 17.134.050 Finding 1: the findings claim that the project will not adversely
affect the livability or appropriate development of abutting properties and the
surrounding neighborhood, with consideration being given to harmony in scale, bulk,
coverage, and density; to the availability of civic facilities and utitities; to harmful
effects, if any upon deshable neighborhood character; to the generation of traffic and the
capacity of surrounding stteets; and to any other relevant impacts of the development.
The findings admit that the FEIR acknowledged numerous significant and imavoidable
traffic impacts within the City of Berkeley. However, the findings assume, without any
supporting evidence, that these impacts will be mitigated by the use permit condition
requiring the applicant to apply to the City of Berkeley to histall identified mitigation
measures for these unpacts, or other methods deemed more appropriate to mitigate these
impacts. This assumption is unwarranted and inappropriate, and for that reason so is the
finding. In addition, the findiag fails to address the project’s adverse impacts on the
surrounding College Avenue commercial community as aheady described under item 5
above, as well as the project’s adverse impacts on the adjoining residential streets,
including specifically Alcatraz Avenue between College and Claremont Avenues, 63"
and 62™ Streets, and Hillegas and Colby, including noise, traffic, parking deficiencies,
pedestrian and bicycle safety problems, and general decline in livabihty.

e Section 17.134.050 Finding 2: the findings claim that the project’s location, design, and
site planning will provide a convenient and fimctional shopping environment. However,
the intrusion of a large, auto-oriented “one stop shoppmg” facility into an environment
predicated on smaller pedestrian-oriented shops will create excessive ttaffic for available
street capacity and therefore not result in a convenient and fimctional shopping
environment.

¢ Section 17.134.050 Finding 3: the fmdmgs claim that the project will enhance the
successful operation of the surrounding area in its basic commmity functions. However,
the testimony of the overwhelming majority of nearby residents, as well as evidence in
the FEIR and in documentation attached to this appeal, as well as other evidence in the
record, indicates that the intmsion of this large, auto-oriented “one stop shopping”
project, with its associates parking and traffic problems, will interfere with the successful
operation of the surrounding small shop-oriented commercial area as well as with the
stable residential community on nearby streets.
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» Section 17,134,050 Finding 5: the findings claim that the project conforms “in all
significant respects” with the Oakland General Plan, however, as explained in paragraph
#4 above, the project is inconsistent with numerous important land use and transportation
policies within the Oakland General Plan, as well as with its general strategy
determination that the Rockridge area be a “preserve and enhance” area while this project
is a “grow and change” project. The findings quote from the general plan’s description of
Neighborhood Center Mixed Use land use as stating that, “Future development within
this classification should be commercial or mixed uses that are pedestrian oriented and
serve nearby neighborhoods, while this project is self-admitredly designed to provide
auto-oriented single-stop shopping for customers, half of whom would live more than 0.7
miles from the project site. The findings claim consistency with Policy N1.3 - locating
large-scale commercial activities — Commercial uses which serve long term retail needs
or regional consumers and which primarily offer high volume goods should be located in
areas visible or amenable to high volumes of traffic, yet the proposed project is located
on a congested two-lane street at the intersection with a four-lane but poorly utilized
street that is being proposed to also be reduced to two through travel lanes. The findings
claim consistency with Policy N1.5 — Commercial development should be designed in a
manner that is sensitive to surrounding residential uses, vet tbe project will, by causing
and inducing excessive traffic demand, force cut-through traffic onto the nearby
residential streets, while its insufficient parking will result in project parking overflowing
into nearby residential neighborhoods, making parking in those neighborhoods more
difficult and adding to neighborhood traffic problems.

s Section 17.48.100 Finding 1: The findings assert that the project will not detract from the
character desired for the area, However, the C-31 zoning specifies that it intends to
create “attractive settings oriented to pedestrian comparison shopping.” The addition of
street-level shops on the east side of College Avenue might, at first glance, tend to
support this aim, as the planning commission’s findings assert. However, the evidence
shows that these stores are litrle more than a deceptive “Potempkin Village” fagade to
hide the real nature of the project. More than 90% of the project (including proposed off-
street parking area) will be devoted to a single, large, auto-oriented, “one-stop shopping”
use that is antithetical and inimical to the desired character of College Avenue. In
addition, the project’s added College Avenue congestion, which, while underestimated, is
nonetheless documented ia the FEIR and the project’s effect in exacerbating an already-
existing parking deficiency in the area, also documented in the FEIR, will interfere with
the continued successful operation of the College Avenue C-31 shoppiag area, contrary
to the intent of the zoning.

e Section 17.48.100 Finding 2: The finding appears to claun (although hnproperly worded)
that the project will replace an existing surface parking lot (currently a legal '
nonconforming use subject to eventual termination) with a continuous frontage of
pedestrian oriented commercial store fronts. However, between the parking garage
entryway and the Safeway ground floor frontage, a large percentage of the College
Avenue frontage will continue to not be occupied by pedestrian-oriented activities.
Further, the Claremont Avenue project frontage, which is also in the C-31 zone, will
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continue to be occupied ahnost entirely* by a surface parking lot and loading area,
thereby permanently relegating tins long C-31 street frontage to uses that are entirely
inconsistent with the intended C-31 character.

Section 17.48.100 Finding 3: The findings assert that the addition of the street-level
small shops along College Avenue “will create an important shopping frontage for die
district.” Yet, as already explained, the project will:

o Occupy a major portion of the College Avenue street frontage with a parking
entryway and ground floor entryways to the C-31 incompatible Safeway store;

o Permanentiy eluninate the potential to develop groimd-level commerecial facilities
on the project’s long Claremont Avenue street frontage,

o Impair the retention of unportant shopping frontage on the west side of College
Avenue by impairing access to the area through increasing traffic congestion and
reducing available parking for customers at those stores.

Section 17.48.100 Finding 4: The findings improperly compare an existing
nonconforming condition with the proposed project. Yet any new project would be
expected to respect the requirements of the C-31 zomng, and a smaller altemative project
could be adequately served by parking without a new two-lane driveway off of a
congested portion of College Avenue. This driveway will continue to interfere with
pedestrian movement on the east side of College Avenue, reducing the utility and
attractiveness to pedestrians of the proposed ground-level small shops and adding to the
isolation of the project from the remainder of College Avenue.

Secl7.48.100 Finding 5: As witb Finding #4, tie finding fails to acknowledge that a
smaller project might not need a driveway directiy off of College Avenue, nor does the
finding address the need to provide for abutting properties across from the project on
College avenue, which will be adversely affected by the project’s parking deficiency.

Section 17.48.100 Finding 6: The finding ignores the intent of the finding that it assure
that the project’s provision of off-street parking “will not contribute significantiy to an
increased orientation of the area to automobile movement.” Yet the stated intent of the
project is to bring increasing munbers of Safeway customers to the area BY CAR, solely
so that they can do theu “one-stop shopping™ at the greatly-enlarged Safeway store.

The project approvals include two “minor variances”, one for inadequate loading

facilities and one for failure to meet the planning code’s parkmg requirements. These variances
were classified improperly in the findings, as under the Oakland Planning Code any variance
associated with a project requiring preparation of an EIR is, by definition, a major variance. In
addition, tiie findings upon which the variances were granted are inadequate:

Minor Variance Finding #2 (parking variance): The finding asserts that the variance is
necessary because strict compliance would deprive the applicant of a right enjoyed by
owners of similarly zoned property, or would preclude an effective design solution
fulfilling the basic intent of apphcable regulations. The basic intent of the regulation is to

! While a small portion of that frontage will be occupied by the proposed comer restaurant, that
area had previously been occupied by a service station, which included retail sales of automotive
products as well as providing a valued service to the neighborhood.
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provide sufficient off-street parking for a large commercial use that it does not
overburden the parking capacity of the area. As the FEIR shows, this project fails to
meet that intent and will, in fact, overburden the area’s parking capacity. Other owners
of similarly situated large parcels, such as the Bank of America building across the street,
have provided sufficient off-street parking, There is no right to overburden area parking
capacity. In addition, the finding fails to address the altemative proposal of moving the
ancillary functions of the Safeway store into ground floor street frontage locations, which
would equally well meet the zone’s requirement for ground floor pedestrian-oriented
shopping while reducing the overall size of the project and therefore allowing it to fully
comply with the planning code’s parking requirement. In short, the variance is
mmecessary and unsupported by the findings or the evidence.

Minor variance finding #3 (parking variance); The fmding falsely asserts that the parking
variance will not adversely affect the character, livabihty, or appropriate development of
abutting properties or the surrounding area, and will not be detrimental to the pubhe
welfare or contrary to adopted plans or development pohcy. The finding ignores the
evidence presented in the FEIR that the project’s parking deficiency will exacerbate an
existing parking problem in the area. This, in tum, will make the existing area shops less
attractive to customers than other competing shopping areas and will therefore adversely
affect the character of the area. In addition, spillover of excess parking demand into
adjoining residential areas will adversely affect the livability of those area, even to the
extent of resulting in “constmctive displacement” of current elderly and disabled area
residents who do not have off-street parking space for their car and are imable, because of
the slope of their street, to obtain an on-street handicapped space for then vehicle. These
people will be unable to park within an accessible distance of their home and will °
therefore be forced to move elsewhere.

Minor variance finding #4 (parking variance and loading dock variance): This finding
claims that the granting of the variances will not constitute a special privilege
inconsistent with the lunitation imposed on similarly zones properties or inconsistent
with the puiposes of the zoning regulations. The finding essentially asserts that because
this kind of variance is “generally granted”, it does not constitute a special privilege.
Essentially, the finding admits that the zoning requirement is essentially ignored;
resulting in what is in effect an administrative amendment to the zoning ordinance. This
is blatantiy improper. ffithe City feels that the parking or loading dock requirements are
no longer appropriate for tbe zone, the appropriate remedy is to amend the zoning
ordinance. Using an administrative procedure intended to address a small number of
special situations to effectively negate a zoning ordinance requirement 1s an abuse of
discretion.

Finally, the project approvals included approving several tentative maps: one for the store

itself and a set of condominium maps for the street-level shops. The findings in support of these
approvals are also defective:

Tentative Map Findings: The tentative map findings are improper and unsuppoxted for
the reasons already set forth above (i.e., both project and design and improvements are
inconsistent with general plan; site is not suitable for type of development [large
supermarket shopping center]; the site is not suitable for the proposed density of
development [62,000 sq. ft., resulting in unacceptable traffic and parking impacts].)
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As evidence supporting this appeal, attached are letters submitted to the City by RCPC and by its
consultants, as well as several other significant supporting letters. However, this letter
incorporates by reference the entire contents of the FEIR, as well as all of the oral and written
testimony provided to the Planning Commission before and at the at the Commission hearing
where the project was approved. RCPC also intends to provide further supporting evidence at or
before the hearing on the appeal.

Sincerely,

Fail A gl

" Stuart M. Flashman, Land Use Committee Chair

For the RCPC Board of Dfrectors

Attachments:
City of Oakland Appeal Form

- Check made out to City of Oakland for $1,352 91

RCPC DEIR Comment letter dated 8/16/2011, with Exhibits A-D
DEIR Comment letter from K. Shafizadeh on behalf of RCPC, dated 8/16/2011
DEIR Comment letter from A. Floystmp dated 8/15/2011, with attachments (5)
DEIR Comment letter from Sara, Peter, & Anthony Wilson, dated 8/16/2011
FEIR Comment letter from K. Shafizadeh on behalf of RCPC, dated 7/25/2012
RCPC Statement to Planning commission, delivered 7/25/2012
Bay Area Air Quality Management District Information Packet, including:

» Regulatlon 8, Rule 42 — Large Commercial Bread Bakeries

Bay Area Air Pollutlon Summary - 2010
»  Air Quality Standards and [Bay Area Basin] Attainment Status as of August 5, 2012
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August 16, 2011

Delivery by electronic mail to pvollman(@oaklandnet.com
Mr. Peterson Z, Voliman, Planner II1
City of Oakland
Community and Economic Development Agency
Planning-Division
250 Frank Ogawa Plaza, Suite 2114
Qakland, CA 94612

RE: College Avenue Safeway Shopping Center Draft Environmental Impact Report, SCH
© #2009112008; 2009102100 '

Dear Mr. Voliman:

Thank you for the opportunity to submit comments on the above-referenced Draft Environmental
Impact Report (“DEIR”). The Rockridge Community Planning Council (“RCPC”) is the official
community organization of the Rockridge section of North Oakland, which includes the site of
" the above-referenced proposed project RCPC has major concerns about the DEIR and its

adequacy. '

The DEIR appears to have understated or omitted numerous significant environmental impacts.
In addition, the DEIR fails to identify feasible mitigation measures or sufficiently analyze project
alternatives and has improperly identified some analyzed alterpatives as unacceptable for failing
to meet project objectives when the project objectives were improperly defined as the project
applicant's objectives. The remainder of this letier will provide substantiation for RCPC’s
objections to the DEIR. In addition, RCPC has commissioned two professional analyses of
specific sections of the DEIR. One letter, from Prof Kevan Shafizadeh and dealing with traffic,
parking and related impacts, is being submitted separately. The other, addressing air, water, and
toxics issues, is attached hereto as Exhibit A. The letters, and the comments eontained therein,
are incorporated into this comment letter by this reference as if fully set forth herem.

LAND USE

While the Notice of Preparation (“NOP”) for the EIR failed to identify land use as an area
meriting analysis and discussion, the EIR preparers wisely decided that the degree of public
controversy on that issue required its inclusion in the DEIR. Unfortunately, however, the
DEIR’s discussion of land use impacts is painfully deficient and lacks substantial evidence to
support its conclusions.

To begin with, the DEIR incortectiy asserts that inconsistency with goals and policies in the
general plan, and with zoning requirements for the project site, do not constitute significant
impacts because neither the general plan goals and policies nor the zoning were put in place to be
‘protective of the environment. However, as-already explained in RCPC’s scoping comments, the
relevant general plan goals and policies and zoning requirements were indeed designed and
adopted-in order to protect the environment of the areas involved, and specifically to avoid
creating significant environmental impacts through the approval of projects (such as this one)
that are inconsistent with the goals, policies, and zoning requirements. In particular, both the
“maintain and enhance” designation in the general plan’s laud use and transportation element
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(*LUTE") and the limitations and restrictions contained in the C-31 zoning, and most
specifically the requirement for factual findings in order to grant a conditional use permit
(“CUP™) for a project, were put in place in recognition ofithe limited available infiastructure to
support additional development in this area. The wisdom ofithese limitations is demonstrated by
. the DEIR’s disclosure that the Safeway project, if approved as proposed, would create numerous
significant and unavoidable traffic impacts.

College Avenue itself, despite being designated as an “arterial,” is a two-lane street that is
already highly congested, particularly at peak travel hours. There is also limited on-street
parking in the area, and the current Safeway surface parking lot is the only significant off-street
parking anywhere in the project vicinity.> While this parking is potentially available for retail
customers beyond Safeway, Safeway has discouraged such use, to the point of ticketing drivers
who park there and then go across the street to other shops. In short, both parking and traffic are
limiting factors for auto-oriented development on College Avenue which is part of why the C-31
zoning emphasizes “pedestrian-oriented comparison shopping.”® This project will exacerbate
both the parking and traffic problems for College Avenue, which, m turn, will discourage
potential customers from patronizing the area and potentially lead to negative economic and
physical impacts from the failure of other shops on College Avenue and associated physical
bhght and urban decay. The EIR should have, but failed to discuss these impacts,

The Safeway Shopping Center, while paying lip-service to pedestrian and bicycle use, is quite
plamly a large, primarily auto-oriented development project. The expansion from a 22,042 sq. ft.
store’ to an over 62,000 sq.ft. shopping center is blatantiy inconsistent with the “maintain and
enhance” designation for tiie project site and its surrounding area. There are also serious
questions about how a 51,510 sq. ft. second-floor grocery store, with an additional 10,657 sq. ft.
ofiretail space, can be approved, given the required findings for issuance of a CUP for the
Project, including specifically that the project “will not detract from the character desired for the
area;” “will not weaken the concentration and continuity of retail facihties at ground level;”

“will not impair the retention or creation ofian important shopping frontage;” and “will not
interfere witi1 the movement ofipeople along an important pedestrian street,” The EIR needs to
specifically address each of the required C-31 CUP findings and discuss whether the factual
basis exists for making those findings in light of the parking and traﬂic deficiencies and
pedestrian obstacles that the Project will create.

! As will be explained further below, tixe impacts disclosed in the DEIR still greatiy understate
the impacts that the project, as proposed, is likely to create.

% Tbe Red Cross Building and the MIEC building across Claremont Avenue from the project site
both have offistreet parking, as does the Dreyers Building further south on College Avenue, but
this parking is primarily for employees, not retail customers.

? Similarly, the LUTE d351gnates the area as “Neighborhood Center Mixed Use”, which it
describes as containing, “smaller scale pedcstnan-orlented contlnuous street frontage with a mlx
ofiretail, housing, office, open space, ... etc.” Its intent is to “serve nearby neighborhoods...

By contrast, at more than 62,000 sq. fi., *this i by far the largest project in the C-31 zone and,
according to the DEIR’s greenhouse gas impacts analysis, serves customers who, on average,
drive 2.7 miles to reach the store. (DEIR at p.4.5-53.) This takes it well beyond ‘the hmits of the
local Rockridge-Elmwood-Temescal neighborhoods.

* This store itself is only allowed because its approval antedatcd the estabhshment of C-31
zoning for the area, making it a legal nonconforming use.
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TRANSPORTATION AND TRAFFIC

RCPC commissioned a detailed professional analysis of the traffic and parking section of the
DEIR. As mentioned, that report is being subnutred separately. The report identifies numerous
flaws and deficiencies in the DEIR’s analysis. Overall, the report concludes that the DEIR
grossly underestimates the Project’s fraffic and parking impacts. Among other things, the report
identifies inconsistencies in the modeling of project traffic, as well as inaccuracies and ,
imwarranted assumptions in analyzing traffic generation and resulting impacts. The report also
identifies impact areas which should have been studied in the DEIR, but were ignored or
dismissed as insigiificant without adequate supporting evidence. These include pedestrian and
bicycle safety impacts, primary and secondary impacts involving residential side-streets and their
intersections due to “cut-through” traffic associated with the degradation of the LOS for College
and Alcatraz Avenues, inadequate consideration of cumulative traffic impacts, and secondary
impacts caused by a cumulatively significant parking deficit.

The DEIR also fails to identify secondary impacts associated with the relocation of the
northbound AC Transit 51B stop to College Avenue adjacent to the Project. Especially during
the congested PM peak travel hours, this placement of the AC Transit stop, which will involved
stopping in and disrupting a northbound travel lane of traffic, is likely to result in following cars
being stopped in and blocking the key Claremont/College intersection. This will degrade the
level of service for that intersection beyond the already significant level of impact disclosed in
the DEIR.

It is also distmbing that, according to an e-mail from Jasen Patron, Oakland’s Bicycle and
Pedestrian Program Manager, a copy of which was sent to you, “My involvement in the
environmental review of this project bas been minor.” This perhaps explains, but does not
excuse, the DEIR’s imaccurate information on the status of Qakland’s bicycle projects. It also
raises questions about the degree to which there has been consultation, as called for tmder Public
Resources Code §§21092.4 and 21153, The EIR needs to identify all contacts with other
agencies, including agencies within the City of Oakland, for the purpose of consulting on the
Project and its potential environmental effects.

TOXICS

Despite the fact that the project site includes a site that has been occupied until very recentiy by
an automobile service station, and that substantial past uses of other portions of the Project site
also involve automotive repair and other uses involving toxic materials, as well as the likely
presence in the soil of lead paint residues from the demolition of prior bunildings on the site, the
DEIR contains absolutely no discussion or analysis of toxic materials unpacts. As the attached
report indicates, there are potentially significant impacts associated with all of the above
circumstances. These impacts should have been analyzed and discussed and, if found
significant, appropriate mitigation should have been proposed. Instead, however, the DEIR is
silent, failing to perform its fimction of serving as an “environmental alarm bell” for the public.
The DEIR needs to be revised to consider and address the toxics issues and then recirculated to
allow public comment on the adequacy of the analysis and of proposed mitigation measures.

AIR AND WATER QUALITY AND GREENHOUSE GAS EMISSIONS

Two other areas where the DEIR is sadly deficient are air and water quality. The DEIR does
include sections pwporting to discuss air quality and greenhouse gas emissions, finding both
insignificant. However, there is absolutely no discussion of water quality impacts. For all three
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of these topics, the DEIR s consideration (or lack thereof) is flawed by a failure to identify the
true extent of the Project,

The entire DEIR. is premised on the assumption that the Project consists of the demolition and
replacement of a single Safeway store located at the comer of College and Claremont Avenues,
(DEIR at pp. 3-1 to 3-26.) However, this “project” is not occurring in isolation. As has been
noted by numercus scoping comments, Safeway is also renovating and enlarging another of its
stores as part of a much larger demolition and redevelopment project for the Rockridge Shopping
Center, roughly a mile away just beyond the southem end of College Avenue at the
Broadway/Peasant Valley intersection. (See attached Exhibit B.) In addition to that, Safeway
hasijust received approval for another store expansion project on Henry Stteet in North Berkeley
(See attached Exhibit C) and has submitted an application for another store replacement and
expansion project on Solanc Avenue in Albany. (See attached Exhibit D.) Even this, however,
understates the size of Safeway’s overall expansion project in the Bay Area.

As acknowledged by Safeway (see Contra Costa Times article attached to Exhibit A), Safeway
has proposed and submitted applications for a total of thirteen new or expanded stores or
shopping centers in the Bay Area, with a total square footage m excess of 500, 000 sq. ft. of
developed space. The EIR needs to address the cumulative air, water, and greenhouse gas
impacts of the totality of this “mega-project”, all of which is being proposed by a single
corporation as part of an acknowledged corporate sttategy. As the California Supreme Court
stated most recently in Environmental Protections & Iiformation Center v. California Dept. of
Forestry & Fire Protection (2008) 44 Cal.4th 459, 503, “The requhements of CEQA cannot be
avoided by piecemeal review which results from chopping a large project into many httle ones —
each with a minimal potential impact on the environment — which cumulatively may have
disasttous consequences.” ‘

The entire East Bay area drains, either directly or indirectly, to the San Francisco Bay. Similarly,
the entire East Bay is contained in a single air quality basin, which is curreutiy in non-attainment
for air pollutants. Obviously also, all of the greenhouse gas emissions of these projects will have
a cumulative effect on greenhouse gas levels and global warming. A project in excess of
500,000 sq.ft. is far in excess of the thresholds for considering air and water quahty and
greenhouse gas emission impacts as potentially significant and providing detailed analysis and, if
necessary, mitigation, for the cumulative impacts. By narrowing its analysis to the single
Ozkland College Avenue store, the DEIR failed to confront these important issues. The EIR
needs to be revised to analyze and discuss the overall cumulative impacts of the Safeway “mega-
project,” and, if found significant, appropriate mitigation measures should be proposed.

PROJECT ALTERNATIVES

While RCPC recognizes tiie need to update Safeway’s College Avenue store, and acknowledges
that a somewhat larger store might better serve the surrounding neighborhoods, the proposed
Safeway Shopping Center Project goes far beyond what is necessary to adequately serve the
community. Given the mfrastmcture limitations of the College Avenue area, and the significant
impacts that come from attempting to ignore those limitations, it is incumbent on the City to
fully investigate project alternatives that might avoid some or all of tie proposed project’s
significant impacts. The DEIR does indeed examine a number of smaller-scale altematives that
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would avoid some or all of the Project’s identified significant impact.’ However, the DEIR
states that all of these altematives fail to meet, “several of the primary project objectives.”
(DEIR at p. 5-63.) These project objectives, however, were identified, not by the City, but by
Safeway itself While Safeway is certainly entitied to identify what it considers to be its
objectives for the project, those objectives need not, and in some cases should not, be identical to
those of the City.

For example, Safeway identifies as a primary objective offering a more comprehensive range of.
commercial services and products to Safeway’s customers, including an on-site bakery,
pharmacy, florist, deli, meat and seafood markets, and produce market, However review of the
available merchants in the area indicates that each one of these services already exists within a
one block radius of the current Safeway store. From the community’s perspective, it matters
little whether these services are located within or outside of the Safeway project. Indeed, from
the standpoint of promoting an independent local economy where consumer dollars are more
effectively kept within the community, the current situation, where these services are provided
outside of Safeway by local independent businesses, may be preferable to having them provided
by a single outside business entity, whose failure could potentially eliminate a host of
community services in a single blow. Consequentiy, the project objectives should be rewritten to
address the City’s and the community’s needs rather than those of Safeway. Those revised
objectives, rather than the objectives identified by Safeway, should be used to evaluate the
effectiveness of project ahematives.

CONCLUSION

. RCPC is disturbed by the extent to which the DEIR fails to adequately disclose this Project’s

many significant impacts, fails to propose adequate mitigation for those impacts, and fails to
provide an adequate analysis of project altematives. Based on these failures, RCPC recommends
that the EIR be rewritten to address the deficiencies and then recirculated for another round of
public comments.

While RCPC recognizes that this will delay somewhat Safeway’s schedule for replacing the
current store, RCPC would remind the City that the new store may, in all likelihood, be around
for another fifty years. Given that potential longevity, RCPC believes it is important that this
project be “done right” and in a way that conforms to the general plan and zoning and meets the
tme needs of the community. Please keep RCPC informed about the future progress of the
environmental review of this project.

Sincerely,

St 4 7t

Stuart M. Flashman
Chair, RCPC Board of Directors

f As noted in this letter, the DEIR currently seriously understates the Project’s significant
impacts. ff those impacts are accurately revealed, the contrast with the more modest project
altematives will become all the more stiiking.
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sw A P E Technical Consultation, Data Analysis and
Litigation Support for the Environment

2503 Eastbluff Dr., Suite 206
Newport Beach, California 90405

Matt Hagemann, P.G, Ch.G.
Tel: (949) 887-9013
Email: mhagemann@swape.com

August 15, 2011

Stuart Flashman

Law Offices of Stuart Flashman

5626 Qcean View Drive

Oakland, CA 94618-1533 ) )

Subject: Comments on the Safeway Shopping Center — College and Claremont Avenues
Draft Environmental Impact Report

Dear Mr. Flashman:

| have reviewed the july 1, 2011 Draft Environmental Impact Report (DEIR) for the College
Avenue Safeway Project("Project”) for issues associated with hazardous substances. The
Project will be constructed on a triangular 2.1-acre site (Site) at the north corner of the
intersection of Collegé and Claremont Avenues in Oakland, California. The Project would
involve demolition of an existing 25,000 square foot Safeway store, parking lot, and gas station,
and the construction of a 51,500 square foot, two-story building with ground-floor retail and
restaurant and a second floor Safeway store, and partially below-grade covered parking.
Construction would occur over a period of approximately 13 months beginning in 2012,

| have identified a number of areas where the October 2009 Initial Study and the DEIR fail to
adequately disclose contaminants in the subsurface and fails to address potential contaminants
through remediation and mitigation measures. Additionally, the DEIR does not discuss the
regulatory status of the Site and the need to conduct additional investigations to obtain
closure. Finally, the DEIR does not consider potential cumulative impacts on air and water
resources from this and other Safeway projects that are planned in the Bay Area.

Regulatory Status Is not Disclosed

The Initial Study found the project to result in less than significant impacts {with development
standards) for hazards and hazardous materials {p. 42). Therefore, the DEIR did not include any
description of the potential for soil or groundwater contaminants to be associated with former
land uses at the project site. The DEIR only states, with respect to hazardous substances
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The southern corner of the site is occupied by the former Union 76 gascline station and
auto repair garage. it now consists of a vacant shop with about 1,120 square feet, a
covered service area,.and a canopy over the gascline pump areas. The gas station site is
paved and contains several underground gasoline storage tanks. Itis currently
surrounded by a security fence and is inaccessible from the adjacent streets. (p. 3-5).

The Union 76 gas station was in operation at the site from prior to 1956 to sometime prior to
March 2011, _Environmental investigations of the former gas station have documented
releases of gasoline to soil and groundwater. The Initial Study failed to mention releases of
gasoline to soil and groundwater, stating only:

There were two 12,000-gailon unleaded gascline USTs {underground storage tanks)
that were removed in March 1997, Approximately 516 tons of soil was excavated as
part of the UST removal. Three groundwater monitoring wells were installed at the site
and were sampled quarterly from August 2000 to March 2007 (p. 42).

Results of the groundwater sampling were not included in the fnitial Study. Sampling results,
documented below, have shown releases of gasoline and other hydrocarbons to soil and
groundwater at the Site. Groundwater under the Site remains contaminated with gasocline-
related compounds, as documented below. The DEIR similarly fails to document releases to
soil and groundwater,

The Initial Study and the DEIR also failed to mention that the former gas station is under active
investigation by the Alameda County Bepartment of Environmental Health and the regulatory
status of the site is “open,” meanihg that investigations of soil and groundwater
contamination are incomplete. According to the California Regional Water Quality Control
Board website, the site needs further source control and that additional sources are to be
evaluated.’ Additionally, the website states that “groundwater has already been impacted”
and that residual contamination remains in groundwater. Review of files available online
show that contaminants include the gasoline additive methyl tert butyl ether (MTBE) and
gasoline, referred to as total petroleum hydrocarbons (gasoline) or TPH-g.

Failure to describe the open regulatory status of the site is inadequate disclosure under CEQA.
A revised DEIR needs to be prepared to state that the site needs to underge further regulatory
review. Any measures necessary to obtain regulatory closure should also be documented in a
revised DEIR.

* http://geatracker.swreb.ca.gov/profile report.asp?plobal id=T0600102231
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Potential Hazards Posed by Residual Contaminants have not been Addressed
Disclosure and any necessary mitigation of soil and groundwater contamination that is known
to exist at the site are necessary to ensure protection of workers during construction of the
project. Workers involved in soil excavation and grading activities, including excavation for
subterranean parking, may be exposed to dusts and vapors that could contain contaminants at
concentrations that would pose health risks. No discussion of potential construction worker
exposure to contaminants in soil, dust, groundwater or through vapors is provided in the DEIR.

Releases of contaminants to soil and shallow groundwater at the Site have been dogumented.

A release of gasoline from the USTs at the Site occurred prior to 1557 when TPH-g was detected
in water in the UST excavation |$it at 6,100 ug/L. Arelease of gasoline from fuel dispensers or
associated piping also occurred before 1997 when petroleum hydrocarbons and MTBE were
detected beneath the western-most dispenser island.? '

Twao 12,000 gallon USTs were removed in March 1997, along with a 280-gallon waste oil tank.
in March 1997, 516 tons of soil were removed and disposed offsite. In July 2000, 2.5 yards of
soil were removed and disposed offsite. From August 2000 to September 2005, approximately
400 gallons of contaminated groundwater was treated and disposed offsite. Following
groundwater treatment, TPH-gas remained in groundwater at a concentration of 200-300 ug/L
and MTBE remained in groundwater at a concentration of 19 ug/L.?

In 2011, two USTs were removed from the Site, USTs that were installed in 1997 to replace
those removed at that time. Two hydraulic hoists were also removed. No TPHg, TPHo or BTEX
compounds were detected in soil samples collected in the area of the USTs following removal.
One TPHd sample detected 1.3 mg/kg in soil. TPHd, TPHo, and hydraulic oil were detectedin -
soil samples collected in the area of the hydraulic hoist removal, at concentrations below ESLs.
No groundwater samples were collected in the area of the UST removal or the hoist removal.

In summary, releases from the USTs and the gas pumps or pipes were documented in 1997.
Despite soil removal and groundwater treatment, residual contamination of TPH-g and MTBE
was documented in groundwater in 2005. Sampling conducted in 2011 did not include the
collection of on-Site groundwater samples; therefore, groundwater contamination may still be
present beneath the site, -

The most recent groundwater sampling, conducted at the Site in March 2010, detected
contaminants in excess of health-protective screening levels. TPHg was detected at a maximum
concentration of 320 ig/L, an increase from a maximum concentration of 62 ig/L in the same

. * Need to ref: Site Co ncept Mode!
® Need to ref: Case Closure 2005



well (MW-1) during the previous sampling event in September 2009.® The detected
concentration of TPHg (320 ug/L) exceeds the Bay Area Regional Water Quality Control Board
screening level of 100 ug/L for groundwater.’

MTBE was detected at a maximum concentration of 11 ig/L in MW-1 during March 2010.° The
MTBE concentration of 11 ug/L exceeds the Bay Area Regional Water Quality Control Board
groundwater screening level of 5 ug/L.

The releases, the attempt at groundwater treatment, and the existing groundwater
contamination and were not disclosed in the Initial Study or the DEIR. A revised DEIR needs to
be prepared to disclose the releases and the existing groundwater contaminat!on. Any
mitigation measures necessary to protect construction workers from exposure to groundwater
(through dermal contact) or though inhalation of vapors needs to be included in the revised
DEIR.

Not all Sources are Confirmed to have been Removed

A 2008 report documents USTs for which no removal records were found in searches on online
records available at the California Regional Water Quality Control Board website. The 2008

report references a Union Qil Company of California drawing from 1962 that showed two 4,000
gallon and one 5,000 gallon USTs to be located in the southern corner of the site at that time.”.

A 2009 report was conducted to investigate the presence of the U5Ts concluded that the USTs
were “no longer present at the site, and that contamination beneath the former USTs is
minimal.”® The report relied upon the advancement of two soil borings in the general vicinity
of the USTs in the southwestern area of tbe Site. No geophysical studies, typical in the
investigation of suspected USTs, were conducted. No records of UST removal were included in
the report.

In my opinion, the conclusion made in the 2010 report, that the USTs are no longer present at
the Site, is poorly substantiated. To more conclusively determine the presence or absence of
USTs at the Site, a geophysical investigation needs to be conducted using common technigues
such as ground penetrating radar and electromagnetic induction. Use of these geophysical
technigues, and others, is recommended in the Draft 2010, California State Water Resources
Control Board Leaking Underground Fuel Tank Guidance Manual, which sates:

* http://geotracier.swreb.ca.eov/esi/Uploads/geo_report/3772958338/ 10600102231 PDF

s http:/fwww.swreb.ca eov/sanfranciscobay/water issUes/availabie documents/ESL May 2008.pdf, eroundwater
deep or shallow soil soUrces, current or potential source of drinking water, Tables 8 and C,

® htto://geotracker.swrcb.ca.gov/esi/uploads/geo report/3772958338/T0600102231.PDF

7 5ita concentual Model

¥ Additional Investigation Reportand Request for Case Closure, report attached to a November 25, 2009 letter to
the RWQCB http://geotracker.swreb,.ca.eov/esi/uploads/geo report/2143960535/T0600102231.PDF
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Surface geophysical surveys are generally conducted to better understand the location
of USTs and associated piping at LUFT [leaking underground fuel tank] sites ...°

Finally, the absence of the USTs in the southern area of the site has not been confirmed by the
Alameda County Department of Environmental Health. No regulatory determination of the
presence or the absence of the USTs has been made to date.

USTs that may still be present at the Site would pose potential risks to construction workers
involved in site grading and excavation. A geophysical study of the area, along with any
necessary soil borings and soil sampling, needs to be conducted to conclusively determine if the
USTs are present. The results of the study need to he included in a revised DEIR along with
mitigation measures that would be necessary to protect construction worker safety.

A Vapor Intrusion Investigation needs to be Conducted

The potential for contaminants to move from groundwater into soil vapor, and in turn to indoor
air, through a process commonly known as vapor intrusion, should be assessed prior to
certification of an EIR. A vapor intrusion investigation has not been conducted to date,

Components of gasoline, which is known to have been released at the site, may pose a risk to
workers in the new building. Of these, benzene is most toxic and may pose a health risk at low
concentrations. Whereas benzene was not detected in groundwater during the most recent
sampling event (March 2010), benzene may be present in soil vapor which has not been
sampled at the Site. '

In accordance with draft 2010 California guidance®, an investigation should be conducted at
the Site, to include the collection of paired groundwater and soil vapor samples (at various
depths) to assess the potential for vapor intrusion, The results of the study, along with an
analysis of potential health risks, should be included in a revised DEIR.

Other Potential Toxics Sources on the Project Site

Review of a 1951 Sanborn map of the project site area (copy attached) indicates that additional
potential sources of toxics, including several auto service departments and a spray painting
sernvice, were present on the project site. All of these uses antedate any effective tracking or
‘regulation of toxic substances. Nor would there have been testing for toxics at the time the
current Safeway store and its parking lot were constructed. Consequently, there is a significant
risk that the proposed demolition and construction activities will unearth and potentially
mobilize significant additional unidentified toxics, including petroleum products, heavy metals
(from paint residues) and asbestos (from brake linings). The EIR needs to evaluate the risks
involved and propose appropriate mitigation (e.g., testing of soil residues of potentially affected

9 http://www swrch.ca.gov/ust/luft manual/guidance manual v2 pdf
¥ http://www.dtsc.ca.gov/SiteCleanup/upload/SAG_Review Drft.pdf
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sites during demolition and excavation and appropriate treatment/containme'nt/disposal of
toxics to prevent their mabilization). The revised analysis should then be recirculated for
public comment.

Cumulative Air and Water Quality Impacts have not been Identified
A recent newspaper article documents the following planned new and remodeled Safeway
stores in the Bay Area.™ The series of projects will create 13 new or revam ped Safeway stores
in the Bay Area, including those in the figure from the article below. In addition to the two
Rockridge Safeway projects, another Safeway project on Redwood Road in Dakland, and
projects in nearby Berkeley and Albany, the article specifically identifies projects in:

e Campbell

+ Mountain View

* los Gatos

e Burlingame

+ Millbrae

s Pleasanton

e Daly City

* Pleasant Hill

+ El Cerrito -

Several of these projects, and specifically the Rockridge Shopping Center and Pleasanton

‘projects, are even larger than the square footage identified in the article, as they include not

only a new or enlarged Safeway store, but expansion of an entire shopping center through
Safeway’s Property Development Centers division.

! safeway undertakes largest store replacement, revamp and new construction in Bay Area In years, Contra Costa

.Times, August 4, 2011 http://www contracostatimes.com/ci 1861020071ADID=Search-

www.cantracostatimes. com-www.contracostatimes.com, attached
6
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L 11250 San Pablo Ave., B Cerpito ~ Sateway moved into 4
toeerer Target stoce that o5 be ng compictely remodeled.

2.707 ContraCostaBrd Pleasant Hill — Saleway s mo-ang
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3. 1425 Moy St Berkedey — A 29.000-sguare-foot Sateway
wit! be evparxded to 18.000 square feet

4. Collegre and Cixrenont avenues. Qakdand — A 24.000-
sqLare-toot Satewry vait bo replaced by 3 51,000 squase-foot
Saleway store Bight small shaps waltbe aded,

9. 515t St.and Broaduay. Qakdand — A new Saleenry vall
anchior .t eomprotely remodeled shopping cooter.

6. 4100 Redwood Roxd. Oakland — A 12.000- square-faot
Satevaay will b reptaced by o 25 000 square-fool store.

7. Bernal Road near )-850, Pleasanton ~ Saleway s buifd.ng
anew siore that wil! be part of 2 larpe sboppng eonter.
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Assuming a 50/50 mix of new and.revamped stores and, assuming an average project size of
25,000 square feet, the 13 stores represent, as a very conservative estimate, 325,000 square
feet of new construction. When compared to Bay Area Air Quality Management District
{BAAQMD) project screening size thresholds, the aggregate of these stores represents
potentially significant cumulative air emissions of criteria air pollutants and greenhouse gas
emissions. The BAAQMD CEQA guidance states that supermarket projects in excess of 42,000
square feet may emit criteria air pollutants {NOx) in excess of thresholds."? The BAAQMD also
states that supermarket projects in excess of 8,000 square feet will emit greenhouse gasses in
excess of the threshold. Finally, construction emissions for supermarket projects will exceed
criteria pollutant thresholds {ROG] if greater than'277,000 square feet In size,

hitpiffwww baaamd.gov/~/media/Files/Pla nning%20and%20Research/CEQA/BAAQME%2CCEQA%20Gyidelines
%20Mav%202011.ashx, Table 3-1 '




The project size we have estimated for the Safeway Bay Area initiative greatly exceeds the
thresholds for operational emissions of criteria air pollutants and greenhouse gasses and
somewhat exceeds the construction emissions threshold. A revised DEIR should be prepared to
consider the cumulative impact of the Safeway project’s air emissions and should identify any
necessary mitigation measures identified in the BAAQMD CEQA guidance.

In addition to cumulative air quality impacts, the sum total of these Safeway projects may also
resultin cumulative water quality impacts.' All of these projects are in watersheds that feed
into San Francisco Bay. Consequently, given the total amount of construction, and the potential
for additional pollution load (including pollutants contributed through project-associated
vehicle trips), the EIR should have also have considered the cumulative water quality impacts
on the Bay. Again, the EIR should be revisedte consider and discuss the cumulative water
quality impact and, if found significant, appropriate mitigation should be propos;ed.13

Sincerely, .

Matt Hagemann, P.G., C.Hg.

** Since the jmpact is cumulative, mitigation should be identified for this project’s “fair share™ contribution to the
cumulative jmpact
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Safeway undertakes
largest store replacement,
revamp and new
construction in Bay Area
in years

By George Avalos
Contra Costa Times

Posted: 08/04/2011 06:32:06 AM PDT
Updated: 08/04/2011 12:02:08 PM PDT

Safeway is embarking on its most far-ranging effort
in years to replace or rebuild aging or smaller
stores, the Pleasanton-based retailer said Tuesday.

The seres of projects will create 13 new or
revamped Safeway stores in the Bay Area, where the
retailer has 158 stores. Safeway's push comes amid
the backdrop of an invasion by smatler rivals
competing for shoppers' dollars in a reglton Safeway
_has long dominated.

"The economy has turned, and that has opened up
more opportunities in urban areas,” said Karl
Schroeder, president of Safeway's Northern
Califomnia Divislon. "Previously, a lot of the new
stores were on the fringes of the division."

Schroeder added that this is the largest store
replacement and reconstruction effort "in years."

Fresh & Easy, Whole Foods, Sprouts Farmers Market,
Sunflower Farmers Market and Foods Co. have either
disclosed or launched new grocery stores in the Bay
Area lately.

"Our experience with our new East Bay and Bay Area
locations is we have had very favorable customer
reaction so far,” said Brendan Wonnacott, a
spokesman for Fresh & Easy. "Customers are looking
for more fresh food options."”

"The competition Is getting more fierce,” said
Patricia Edwards, chief investment officer with
Seattle-based Trutina Financial. "You have a lot of
new players coming into the market, and some
existing players ramping up their food offerings.”

Target Is adding grocery units in more of its

stores, Walgreens is adding a small food section in
fts drugstores, and Wal-Mart has been adding
grocery operations Ih its outlets,

Safeway is also jumping into attractive locations that
ance were occupled by other retailers. In Campbell,
Safeway just opened a store in a former Mervyn's; In
Mountain View, the grocery giant has struck a deal

to occupy a former Sears store at San Antonio Plaza.

A number of the projects will replace stores that
have existed for decades.

*One of the big things with retail Is you have to
constantly refresh or go stale," Edwards said.

In Los Gatos, Safeway plans to replace an existing
store. in Buriingame, Safeway has nearly completed
canstructlon of a big store that compiletely
supplants a tiny, older store. In Millbrae, the

grocery chain Is planning to tear down and
reconstruct an existing small store.

In some instances, a reaity unit of Safeway, Property
Development Centers, Is building or reconstructing

a shopping center that would have the supermarket
as one of its primary tenants,

That's the case in Pleasanton, where Property
Development is building a §8,000-square-foot
Safeway that will anchor a mall that's also under
construction.

In OQakland's Rockridge district, a large hew Safeway
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will be built al 51st and Broadway, and the
surrounding shapping center will be completely
remodeled.

Safeway may have little choice but to launch these
upgrades and new stores.

"Safeway is being attacked on alt sides because
everyone thinks they can do grocery stores,”
Edwards said. “Safeway has to prove they cando it
better than these up-and-comers.”

Contact George Avalos at 925-977-847T.
Follow him at twitter.com/george_avalos.

Safeway expansion

Safeway [s pushing ahead wlth new and revamped
stores at several South Bay and Peninsula locations.
Mountain View: A new 65,000-square-foot Safeway
store will be built on the site of an old Sears
department store as part of a complete remode| of
the San Antonio shopping center near the comer of
San Antonioc Road and El Qamino Real.
Burlingame: A 52,000-square-foot Safeway will
open in October replacing an existing small store at
El Camino Real and Howard Avenue,

Los Gatos: A replacemaent of the éxisting store Is
nearly complete, and a 43,000-square-foot Safeway
Is due to open at 470 N. Santa Cruz Ave. on Aug.
25. The existing store is 24,000 square fest.

Daly City: Safeway is expanding Its store at 601
Westlake Ave. The project should be complete by
mid-September.

Millbrae: Safeway will build a new 59,000-square-
fool store at the location of its existing 34,000~
square-foot putlet at 525 El Camino Real.
Construction should start in March 2012 and be
complete by February 2013,

Campbell: Safeway recently moved into a onetime
Mervyn's stare at 950 W, Hamilton Ave., taking
56,000 square feet in a remodeled building. The
project alse includes an adjacent 19,000 square feet
in a project that is called The Shops at Safeway
Campbell.

Source: Safeway, Bay Area News Group research
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CITY OF OAKLAND

Community and Economic Development Agency, . Planning & Zoning Dlvision
250 Frank H. Ogawa Plaza, Suite 331§, Oakfand, California, 94612-2032

NOTICE OF PREPARATION OF A
DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE
SAFEWAY REDEVELOPMENT PROJECT (BROADWAY @ PLEASANT VALLEY AVE.)

The Qakland Community and Economic Development Agency, Planning and Zoning Division, is preparing a Draft
Environmental Impact Report ("EIR") for the Safeway Redevelopment Project {Broadway (@ Pleasant Valley Avenue) (the
“Project”) as identified below, and is requesting comments on the scope and content of the EIR. The EIR will address the
potential physical, environmental effects for each of the environmental topics outlined in the California Environmental
Quality Act (*CEQA™). The City has not prepared an Initial Study.

The City of QOakland is the Lead Agency for the Project and is the public agency with the greatest responsibihty for
approving the Project or carrying it out. This notice is being sent to Responsible Agencies and other interested parties.
Responsible Agencies are those public agencies, besides the City of Oakland, that also have a role in approving or carrying
out the Project. When the Draf? EIR is published, it will be sent to all Responsible Agencies and to others who respond to this
Notice of Preparation (“NOP”) or who otherwise indicate that they would like to receive a copy. Responses to this NOP and

any questions or comments should be directed in writing to: Dagin Ranelletti, Planper HI, Ci kland. Co:
Economic Development Agency, 250 Fra . Ogawa Plaza, Suite 331 akland 4612; 238-3663 {phone),

{510) 238-6538 (fax): or dranelletti@oak]andnet com (e-mail). Comments on the NOP must be received at the above mailing,
fax, or e-mail address bv_5:00 p.m. on July 27, 2009. Please reference case number ER09-007 in all correspondence. In
addition, comments may be provided at the EIR Scoping Meeting to be held before the City Planning Comunission.
Comments should focus on discussing possible impacts on the physical envirorunent, ways in which potential adverse effects
might be minimized, and altematives to the project in light of the EIR's purpose to provide usefiil and accurate information
about such factors.

»

PUBLIC HEARING: The City Planning Commission will conduct a public hearing on tbe scope of the EIR for the
Project on July 15, 2009, at 6;00 p.m. in Hearing Room 1, City Hall, 1 Frank H. Ogawa Plaza, Oakland, CA.

PROJECT TITLE: Safeway Redevelopment Project (Broadway @ Pleasant Valley Avenue)

PROJECT LOCATION: 5050-5100 Broadway, Qakland, CA (APN 014-1242-002-03 & 014-1242-005-07) (located at the
northeast comer of Broadway and Pleasant Valley Avenue) (see map on reverse)

PROJECT SPONSOR: Safeway, Inc., Northern California Division

EXISTING CONDITIONS:; The 15.4-acre project site is the location of the existing Rockridge Shopping Center, which
contains several retail stores including Safeway, Long’s Drugs (now CVS), and others totaling approximately 185,000 square
feet of commercial space. The site is not listed on the Cortese List of hazardous waste sites.

PROJECT DESCRIPTION: The Project includes the demeolition of the Safeway and Long’s Drugs stores, along with other
adjacent stores, and the redevelopment and remodeling of the site with the construction of 2 new Safeway store, 2 new CVS
store, and other commercial buildings. The project would contain a total of approximately 304,000 square feet of commercial
space and 1,006 parking spaces. Also proposed are modifications to adjacent streets including additional vehicle travel lanes
and/or tum lanes, ‘

PROBABLE ENVIRONMENTAL EFFECTS: It is anticipated that the Project may have environmental impacts on
aesthetics, traffic/circulation, air quality, noise, geology/soils, hazards/hazardous materials, hydrology/water quality,
utilities/service systems and biological resources. It is anticipated that the Project will not have significant envirommental
impacts on agricultural resources, cultural resources; land use plans and policies; mineral resources; population and housing;
public services, recreation and cumulative growth. Nevertheless, these environmental factors will be analyzed in the EIR.

The Draft EIR will also examine a reasonable range of aliematives to the Project, including the CEQA-mandated No Project
Altemative, and other potential altematives that may be capable of reducing or avoiding potential environmental effects.

June 26, 2009 Eric Angstadt
File Number: ER(9-007 Deputy Director, Community and Economic Development Agency
Envirorunental Review Officer
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R E P O R T

FOR BOARD ACTION
SEPTEMBER 8§, 2010

1444 Shattuck Place/1425 Henry Street - North Shattuck Safeway
Use Permit #09-10000104 to modify an existing Use Permit, remodei an
existing 28,250 square foot grocery store, construct 17,250 square feet of
new floor area, and extend the hours of operation for the store.

. Application Basics

A. Land Use Designations:
« General Plan: Neighborhood Commercial and Medium Density Residential
« Zoning: C-NS, North Shattuck Commercial and R-2A, Restricted Multiple Family
Residential

- B. Zoning Permits Required:

» Use Permit to modify Use Permit #A904 to expand the hours of operation and
floor/site plan, under BMC Section 23B.56.020;

» Use Permit to reduce a required setback from 15-feet along Henry Street, under
BMC Section 23E.04.050.D; .

« Use Permit to reduce a required setback from 5-feet adjacent to a Residential
District, under BMC Section 23E.04.050.D;

« Administrative Use Permit to allow a fence over 6-feet {9'-5"), under BMC Section
23D.08.060.A;

« Use Permit to vertically extend a non-conforming setback adjacent to a
Residential District, under BMC Section 23C.04.070.B;

» Use Permit to allow an addition exceeding 2,000 square feet, under BMC Section
23E.48.050; and

« Administrative Use Permit to allow outdoor seating, under BMC Section
23E.48.030.

C. CEQA Determination: Categorically exempt pursuant to Section 15332 of the
CEQA Guidelines (“Class 32, In-Fiil Development Projects”).

D. Applicant: Lowney Architecture, 360 17th Street, Oakland, CA 94612

2120 Miivia Street, Berkeley, CA 94704 Tel: 510.981.,7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@ci.berkeloy.ca.us



1444 SHATTUCK PLACE/1425 HENRY STREET ZONING ADJUSTMENTS BOARD

Page 2 of 7 September 9, 2010

Background

The Zoning Adjustments Board held a public hearing to preview this project at Its August
12, 2010 meeting. At that time action by the ZAB was not possible as Preliminary
Design Review was not yet complete. At the August 12 ZAB meeting, the applicant
provided an overview of the project, members of the public presented comments and
concerns, and the ZAB discussed the project and asked questions of the applicant.
Following the public hearing, the ZAB identified areas of concem and set the matter for
a public hearing for Thursday, September 9, 2010.

Since that time, the Design Review Committee conditionally approved the project's
preliminary design (See Section Il of this report and Attachment 4.) Following
Preliminary Design Review approval, the applicant made further changes to the project.

Staff recommends the ZAB bring the August 12 ZAB staff report to refer to for project
analysis and additiona! project background as needed

Summary of Recent Ch énges

The applicant has made a number of changes to the project since the ZAB's August 12
meeting. ‘A’ and ‘B’ below summarize changes made to the project to respond fo
comments offered by the ZAB and DRC that have preliminary approval from the DRC.
‘C' summarizes recent changes made by the applicant that have not been reviewed by
the DRC.

A. ZAB-directed changes:
1) Added windows at ground level on southwest comer of structure; and
2) Increased height of Henry St. head!ight wall to 4 feet above parking lot surface.

B. DRC-directed changes:

1) Increased fence height along Henry Street and added outward-leaning fence cap
to deter climbing for increased security along Henry Street;

2) Added two (2) new Deodar Cedar trees below existing Monterey Pines at the
North End of the site to provide a continuity of evergreen trees when the Pines
are deceased; and

3) Altered landscaping and trees, as follows

4) Removing existing plum trees along Shattuck to make room for approprlate
spacing of new trees between existing ginkgos (#30, #32, #34, #36, #38)

5) Removing one additional tree southwest portion of lot adjacent to 1451 Henry
(preserving Trees #10, #9, #1)

6) Preserving and relocating one (1) existing Sycamore in parking lot (#56)

7) Revised Tree Species in Plant list

8) Added triangular planting areas along East side of Henry Street headlight wall, for
planting shrubs to help diffuse headlight glow

9) Replacing Elderberry tree at southwest comer of site with River Birch tree

10)Added five (5) new flowering pear trees along the drive aisle paralle! to the front
(North) fagade of the store.

File: GALANDUSEProjects by Address\Henny\1425\UP 08-10000104\Documant Finals'2010-09-08 zab mig2010-08-08 zab rpt.docx [



ZONING ADJUSTMENTS BOARD 1444 JTTUCK PLACE/1425 HENRY STREET
September 9, 2010 Page 3of 7

C. Changes not reviewed by the DRC:
1) Enlarged the northern parking garage access by §' to allow ADA-accessible
pedestrian/bicyclist access to underground garage, per ZAB's request;
2) Increased the height of the fence facing Henry Street to 9 feet 6 inches for
security and safety reasons;
3) Decreased the height of the fence along the southeriy property line to 6 feet to
improve northern view of neighbor at 1451 Henry Street.

IV. Design Review Committee

At its August 19, 2010 meeting, the DRC approved the Preliminary Design for the
proposed project, subject to the following conditions:

1) Remove every other window on the ground floor of the south elevation.

2) Review a revised, more specific, planting plan with the City Forester and Design
Review Staff before Final Design Revnew (FDR) to ensure that the following
landscape objectives are met:

e Greater amount of parking lot shade coverage is established within a
reasonable amount of time. Add more trees in parking area where possible.
On-site planting plan respects new and existing street trees.

Plant large-scale coniferous trees under the two existing Monterey pines that
will eventually make the same evergreen statement that exists now. Existing
pine trees should be monitored for safety.

Continue line of sycamores for street trees on Henry where space allows.

Vines on the trellis should screen the cars on the ramp.

V. lIssues and Analysis

Several issues were raised at the August 12 meeting that required additional
consultation with the applicant and research to provide a response to the ZAB. Staffs
response follows:

A. Notice board missing. The ZAB was concemed that the public was not being made
aware of the project via the Pre-application, or Yellow poster. When the City posted
the public hearlng notice for the pro;ect on August 26, 2010, the two large vellow
signs were in place.

B. Excessive Noise from garbage pick-up. The ZAB was concemed that the
proposed plan to relocate the garbage storage and pick up area would create new
impacts to the Henry Street residences. Presently, garbage is stored near Shattuck
Place, and Is stored in one large dumpster, which is emptied four (4) times each
week at 8 AM (Monday, Wednesday, Friday and Saturday), via City trucks that
access the site from Shattuck Place. According to the applicant, approximately 50%
of its collected refuse stems from illegal dumping. Under the proposed plan, garbage
would be stored within a new enclosure that would accommodate 2 smaller
dumpsters that would be collected with the same frequency {4 times per week) and
would only be removed via City trucks that access the site from Shattuck Place. To

File: GALANDUSE\Prcjects by Address\Henny\1425\UP 09-10000104\Document Finals\20:10-09-09 zab mtg2010-08-09 zab rpt.docx



1444 SHATTUCK PLACE/1425 HENRY STREET ZONING ADJUSTMENTS BOARD
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reduce the potential for eariy-morning noise, the City and Safeway are in
negotiations to allow for a later pick-up time. in addition, the City's Solid Waste staff
is reviewing the proposal to confirm that the loading dock may be used to pick-up
-garbage. Staff will provide an update to the ZAB, if available, at the meeting.

C. Interior Lighting. The ZAB directed the applicant to include measures that limit off-
site glare. For the retail floor area, the proposed project would replace approximately
75% of the store’s fixtures with new diffused, downward-directed light fixtures
designed to minimize exterior light spillage. The remaining fixtures will be replaced a
combination of track/spot lights and pendant lights designed to soften and highlight
the perimeter. The above-mentioned measures to address interior light sources,
along with a standard condition regarding exterior lighting (Condition of Approval
#68) will ensure that light levels from the proposed store are consistent with City
standards regarding light and glare.

For the storage and offices to be located along Henry Street, tinted glass would be
installed to minimize interior heat gain and to reduce the potential for nighttime light
and glare.

D. Privacy Screening, Landscaping, and Buffer to Residence at 1451 Henry. ZAB
raised concerns about security and safety issues about the proposed 8'6” fence
along the southern property line and also requested possible measures to provide a
landscaped edge for the neighboring residence at 145t Henry Street. The applicant
considered moving the fence but was concerned about maintenance, liability and
property line issues. The applicant also considered a double-fencing system {the
higher fence set back from the property line with a 6-foot fence along the property
line itself), but felt this would interrupt the proposed landscaping plan for the area
and present a maintenance issue. Instead of proposing either option, the applicant
decreased the height of the fence along the southern property line to 6 feet,
consistent with zoning. As noted previously in this report, the DRC has not rewewed
this part of the plan.

E. Loading Dock and Vehicles. The ZAB expressed a concern regarding noise
associated with store deliveries. Unlike the existing store, the proposed project would
move most of the loading activities into an enclosed space that would lessen
potential noise impacts. Regarding on-site maneuvering, according to the applicant,
Safeway’s vehicles do not utilize back-up sound alarms, but that outside vendors
may do so. Safeway also informed the City that they expect the following to occur
with the new store:

o Three (3) to fifteen (15) vendor trucks currently deliver product to the store 7 days
per week; 1-2 deliveries are made on Sunday.
Vendor delivery times occur between 7 A.M. and 2 P.M.
Trucks range in size from small vans to full-size trailers, depending on the
product.

+ Small vendor trucks/vans are currently required to park on the Shattuck side of
the store in the existing small parking lot area adjacent to an exterior vendor
loading dock door.
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+ Large vendor trailer trucks currently use the full size loading dock at the Henry
Street side of the building.
Some small vendor truck deliveries are brought in through the store entries.
With the store expansion, ail vendor truck deliveries will occur at the enclosed
loading dock, which is designed with a sound barrier wail.

A condition of approval will require that Safeway prepare a plan, for approval by the
City prior to completion of construction, to address the timing and number of
Safeway and Vendor trucks, to limit on site congestion and noise.

F. Graffiti removal plan. The ZAB expressed a concern regarding the continued
presence of graffiti on the existing building, Staff has proposed several conditions of
approval to address graffiti to require the applicant to identify a contact person for the
community to use to inform Safeway of graffiti and that graffiti be removed within 72
hours. (See Conditions 47-48)

G. Windows along ground floor facing Henry Street. To appear more residential, the
ZAB asked that additional windows be proposed for the Henry Street addition. As
mentioned previously in this report, the present plan includes additional windows.- To
address potential exterior light spillage, Safeway will install tinted glass. (See
Conditions 65-66}.

H. Use of Safeway Parking Garage as Satellite Parking for Temple Beth EI. During
the August 12, 2010 meeting, a member of the public indicated that Safeway had
entered into a parking arrangement with Temple Beth El, and that the proposed
project would create a conflict with the use permit granted to Beth El. To assess the
potential for a conflict between the proposed project and any condition of approval
for Beth El, staff reviewed Beth El's use pennit conditions to find the following:

“C. Satellite Parking. Beth El has received permission for off-site satellite
parking at several different locations, as shown in Appendix 2-A. Of
necessity, permission is subject to various reasonable restrictions for the
host organization’s use of its own parking lot. If the locations listed in
Appendix 2-A are not available, Beth El will use best efforts to find other
arrangements for satellite parking. Attached as Appendix 2-B is a list of the
currently known events or religious services anticipated to have attendance
in excess of 150 people, and showing the currently anticipated off-site
parking arranged. Beth El is continuing to explore other options for off-site
parking, and the availability of the specmc Iocatlons listed is subject to the
future needs of the host organization.”

An excerpt of the agreement between Safeway and Beth El follows:

“The Shattuck Avenue Safeway underground garage. This lot, which has a
total of approximately 47 parking spaces, is available to Beth El on an as-
needed basis. The actual number of spaces available to Beth El will vary
depending upon the use to which the garage is put by Safeway customers.
The agreement between Beth E| and Safeway is attached as Exhibit H.”

File: GALANDUSEProjects by Address\Henn/A1425\UF 09-10000104\Document Finals\2010-08-08 zab mtg\2010-08-08 zab rpt.docx



1444 SHATTUCK PLACE/1425 HENRY STREET ZONING ADJUSTMENTS BOARD
Page6 of 7 September 9, 2010

VI.

The use permit granted to Beth El did not provide a minimum number of spaces that
must be found at off-site locations nor did it specifically name potential locations.
Should Safeway modify or rescind its offer regarding parking for Beth El, the use
permit granted to Beth El would only require that parking be found elsewhere, as
needed. The ZAB's consideration of the use permit for Safeway is not bound by the
Beth El's use permit or the private agreement. Nevertheless, the plan proposed by
Safeway would continue to potentially provide surplus parking to allow the use by
Beth El.

Retain open windows. The ZAB was concerned that Safeway would place store
fixtures adjacent to storefront windows that would block views into the store. To
address this concern, staff has added a condition to prevent the location of stocking
or shelving near any window. Condition of Approval #68 addresses this issue.

. Landscaping maintenance. The ZAB was concemed that, like today, Safeway

would not maintain the landscaping. To address this concern, staff has added a
condition to require irrigation and maintenance. Condition of Approval #69 addresses
this issue.

. No employee use of R-2A zoned area. The ZAB was concerned that the 20’ by

100’ yard adjacent to the southern elevation would be used by employees which
could create detrimental noise impacts to 1451 Henry Street. To address this
concem, staff has added a condition to prevent any use of this area, beyond
maintenance. Condition of Approval #70 addresses this issue.

. Shift change “noises”. The ZAB asked that Safeway review their employee

practices regarding end of shift noise. On most permits, the City places a condition
on the pennit to address noise related to employees (COA #83) Regarding “people”
noise, Safeway will have employees exit via the front of the store or via interior
stairways directly to the enclosed parking garage. Regarding vehicular noise,
Safeway will require employees who drive to work to only park in the garage.

Remaining Issues

As discussed above, there are four remaining issues that have not been fully resolved,
as follows: .

A. Widened parking garage opening. To provide the pathway requested by the ZAB,

the applicant proposes a 5-wide ADA-accessible pathway that will widen the
northern access drive to the parking garage on Henry Street. During preliminary
design review by the DRC, efforts were made to limit the width of the driveways to
help screen the cars and to limit the potential disruption to the sidewalk. While the
added width is minimal, Staff asks that the ZAB weigh the benefit of the improved
access for pedestrians with mobility difficulties and*for bicycle access with past
efforts by the DRC.
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B. Fence Height Change. Independent of direction from the DRC or the ZAB, the
applicant revised the fence height along Henry Street to increasing the height by 18"
to 9'-4". To address security concerns, the DRC directed that the applicant angle the
top of the fence outward to increase its security and deter climbing. However, the
DRC did not consider a fence taller than 8'4". Applicant added the additional height
to make it more difficuit for trespassers to climb over the fence. The current 8'4” sits
on a concrete block foundation and would be easier to climb over.

Staff requests the ZAB discuss the above issues to determine if further changes should
be made to the project, if the conditions of approval should be revised, or if the project
requires these design changes require DRC review now, prior to ZAB taking action on
the project.

VIl. Recommendation

Because of the project’s consistency with the Zoning Ordinance and General Plan, and
minimal impact on surrounding properties, Staff recommends that the Zoning
Adjustments Board:

A. APPROVE Use Permit #09-10000104 pursuant to Section 23B.32.040 and subject to
the attached Findings and Conditions (see Attachment 1).

Attachments:

1. Findings and Conditions

2. Project Plans, recelved September 2, 2010,
3. Notice of Public Hearing

4. DRC Summary, August 19, 2010

5. Carrespondence Received

Staff Planner: Greg Pawell, GPowell@ci.berkeley.ca.us, (510) 981-7414
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CITY OF ALBANY
PLANNING AND ZONING AGENDA
STAFF REPORT

Agenda date: March 22, 2011
Prepared by: Diane Henderson

ITEM/ 6c

SUBJECT: 1500 Solano. Planning Application #08-031 - Study Session
A study session to review an altemative design concept associated with an
application from Safeway to construct a new grocery store and retail shops totaling
approximately 63,411 square feet. The Planning and Zoning Commission will make
no final decisions regarding the proposed development in the study session.

SITE: 1500 Solano Avenue

APPLICANT/OWNER: - Safeway

ZONING: SC (Solano Commercial)

Recommendation

Staff recommends that the Planning and Zoning Commission review the revised design concept,
take testimony from the public, and provide the applicant with direction regarding project design.
No formal action by the Cormmission will be taken at this meeting,

Background

To date, the key issues surrounding the development of a new Safeway store center mainly trade-
offs between auto and truck circulation, building height, and treatinent at the rear of the site. The
Commission has held numerous study sessions and Safeway has prepared nwunerous altematives.
During a Commission meeting in June, an idea arose of involving other professionals to help
brainstorm optional approaches. This idea took shape this past fall when City staff and Safeway
agreed that Ken Lowney (Lowney Architecture) and John Ciccarelli (Bicycle Solutions) be asked to
look at new approaches to this site. Asway of background, Lowney has his own architectural
firm, which, among other projects, designs grocery stores. His clients include Whole Foods,
Safeway, People’s Conununity Market, and a number of other independent markets. John
Ciccarelli is a member of the team currently preparing the City’s Pedestrian Master Plan and
Bicycle Master Plan update. Mr. Ciccarelli deals with the broader issues of circulation and offered
helpful comments during the Traffic and Safety Commission’s review of the Safeway project.

Three design options that came out of the brainstorming sessions were presented to the Planning
and Zoning Conunission at a study session on December 14, 2011. The three design options that
were presented at that study session were strictly conceptual in nature and not intended to answer
every issue. They were intended to generate conversation and solicit input from the community
and the Commission to help foster ideas that might lead to an acceptable project design. The three
options included Option 1, “Taking Over the Street” with residential at the rear; Option 2,
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subterranean store with parking deck on top; and Option 3, "Rear Loading” modified Safeway
proposal (please see the attached staff report dated December 14, 2010, for a detailed discussion of
the three altematives.) As described in the attached minutes from that meeting, the study session
provided the Commission, members of the public and the project applicant to discuss pros and
cons of various design options. At the close of the study session, the applicant reviewed the issues
that were raised and prepared a revised plan to address those concems.

Project Goals as Expressed by Various Interest Groups

Based on verbal and written testimony at public meetings, different groups have different goals for
this project. Staff has attempted to summunarize some of these goals in no order of priority.

Construct a larger, more contemporary grocery store with expanded services.
Reduce store size.

Create a vibrant street presence.

Be pedestrian and bicycle friendly.

Accommodate large truck deliveries.

Use smaller trucks. ]

Locate auto and truck access close to Solano Avenue; minimize traffic impacts on -
neighborhood.

‘Attractive design.

Remodel existing store.

At the rear, provide large building setback, low building height; do not use rear area for
trucks or autos; provide buffer between building and residents.

Minimize interruption to Solano sidewalk pedestrian traffic.

Well-functioning store with good variety and quality.

Avoid attractive nuisance (e.g., loitering at rear).

No increase in traffic on residential streets. '

Q Q0 QC CQ

Q C O
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Revised Submittal

Following the December 14, 2010 study session, the applicant reviewed the comments that were
raised and prepared revised plans in an effort to address those concems. The revised conceptual
drawings include a 56,111 square foot grocery store and 7,300 square feet of retail shops in a three-
story building. At the Solano Avenue frontage, the building would appear to be two stories, with
retail shops along the ground-level street frontage and a parking garage behind. An additional
level of parking would be located one level below, and the Safeway store would be located one
level above, on the top (third) floor.

The retail shops at the street level would all orient towards the Solano Avenue frontage. Access to
Safeway would be from a ground level lobby at the comer of Solano Avenue and Neilson Street.
The upper floor grocery store would be oriented with the front of the store facing Neilson Street
and the back of the store adjacent to Curtis Street. The structure would be located eight feet from
the Solano Avenue property line, on the Neilson Street property line and within five feet of the
property line along the first 68 feet of Curtis Street and tiven setback 15 feet. At the rear of the-
building, the two lower parking levels would be located within 15 feet of the rear property line and
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the upper floor grocery would be setback 30 feet from the property line. Due to the sloping terrain
of the site, the height of the structure would vary with a maximum height of 55'.

The site plan has been completely reworked from previous submittals to address the very difficult
drecwdation issues. Under the revised plan, debvery trucks would enter the site traveling south on
Curtis Street to a new driveway located approximately 110 feet south of the intersection of Solano
Avenue and Curtis Street, travelling in a forward direction to the middle of the property and then
backing into the loading dock area. Once trucks are unloaded, they would proceed in a forward
motion, exiting left onto Neilson Street, to travel north to Solano Avenue. Vehicular traffic could
enter and exit the sife from the Curtis Street driveway or the Neilson Street driveway, and then
tum south into the street level parking garage. At the street (upper) level of the garage, 77 parking
spaces for vehicles as well as bicycde parking would be provided. An interior ramp adjacent to the
Curtis Street frontage would provide vehicular access to a lower level of parking for an additional
78 cars. A second driveway on Neilson Street at the rear of the site would provide ingress and
egress to the lowest level. This solution has reduces the number of neighboring residences
impacted by traffic on residential streets, and staff.believes the approach to handling trucks is a
superior sclution to earlier submittals.

Preliminary perspective drawings have been included to demonstrate how the project would
incorporate architectural detail and landscaping to provide attractive street designs. The retail
shops at the Solane Avenue frontage would create a vibrant presence along that frontage. Angled
parking and the bus stop could be retained along the Solano Avenue frontage.

Staff has met with several residents in the area to discuss the new plans. As a result of the
discussion, attached correspondence has been received from a nearby Nielson Street resident.

Next Steps

During the brainstorm sessions of recent months, staff has put the City’s environmental impact
report (EIR) consultant on hold umtil the basic design concept is established. Subject to
Commission feedback, the next step'in the formal processing of the application would be to
authorize the consultant to start the environmental studies. At a Commission meeting in the near
future, a formal hearing would be held on the scope of the envirorunental review to provide
members of the public an opportunity to identify specific items that should be evaluated.

Attachments:
1. Safeway proposal, March 9, 2011

2. Staff Report to the Planning and Zoning Commission, December 14, 2010
3. Planning and Zoning Commission Minutes, December 14, 2010



CITY OF ALBANY
PLANNING AND ZONING AGENDA
STAFF REPORT

Agenda date: December 14, 2010
Prepared by: Ann Chaney

ITEM/ 6b

SUBJECT: 1500 Solano. Planuing Application #08-031 — Study Session
A study session to review alternative design concepts associated with an application -
from Safeway to construct a new store totaling approximately 52,000 square feet.
The Planning and Zoning Commission will make no final decisions regarding the
proposed development in the study session.

SITE: 1500 Solano Avenue

APPLICANT/OWNER:  Safeway

ZONING:  SC (Solano Commercial)

Recommendation -

Staffireconunends that the Planning and Zoning Commission review altemative design concepts,
take testimony from the public, and provide the applicant with direction regarding project design.
No formal action by the Commission will be taken at this meeting.

Background

The key issues surrounding the development ofia new Safeway store appear to center mainly on
auto and truck circulation, height, and treatment at the rear ofithe site. The Commission has held
numerous study sessions and Safeway has prepared a numerous altematives. During a P&Z
Commission meeting in June, an idea arose ofiinvolving other professionals to help brainstorm
optional approaches. This idea took shape this past fall when City staff and Safeway agreed that
Ken Lowney (Lowney Architecture) and John Ciccarelli (Bicycle Solutions) be asked to look at
new approaches to this site. As way ofibackground, Lowney has his own architectural firm which,
among other project, designs grocery stores. His clients include Whole Foods, Safeway, People’s
Community Market, and a number ofiother independent markets. John Ciccarelli is a member ofi
the team currently preparing the City’s Pedestrian Master Plan and Bicycle Master Plan update. Mr.
Ciccarelli deals witi1 the broader issues oficirculation and offered helpful comments during the
Traffic and Safety Commission’s review of the Safeway project.

Staffiand Safeway agreed that the brainstorming be done as an independent exercise without
Safeway’s architectural team present. It was agreed however, that Barbara Ellis attend. Ms. Ellis is
Safeway’s community laison, Two brainstorming sessions were held with City staff, Lowney,
Ciccarelli and Ellis. The results are presented below., A third session was held with Safeway staffi
to present the brainstorming results.
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The designs options are strictly conceptual in nature and not intended to answer every issue. For
example, issues of exterior design, bicycle access/parking, and specific landscape treatments were
not explicitly addressed. It should be recognized that some of the options are unacceptable to
Safeway for various reasons. Ultimately a project must be satisfactory to the applicant/owner, and
to the City for permitting purposes. The intent of this exercise is to help foster ideas that might lead
to an acceptable project design.

A Word about Truck Loading

The last P&Z Commission meeting on the Safeway project was on July 27, 2010. One issue that
seems most challenging, and influences other decisions, involves truck circulation. Last spring, the
applicant presented three new altematives to the truck loading area. Because these options required
the trucks to either backup onto city streets or cross heavily used sidewalks, City staff and Planning
commissioners were unable to support the concepts. Traffic and Safety Commission did express a
preference for Altemative A. These altematives are not attached to this report, but will be available
at the upcoming meeting if needed. '

Project Goals as Expressed by Various Interest Groups

Based on verbal and written testimony at public meeting, different groups have different goals for
this project Staff has attempted to generally summarize some of these goals in no order of priority.

Constmect a larger, more contemporary grocery store with expanded services
Reduce store size

Create a vibrant street presence.

Be pedestrian and bicycle friendly

Accommodate large tmck deliveries

Use smaller tmcks

Locate auto and tmck access close to Solano Avenue; minimize traffic impacts on
neighborhood

Attractive design

Remodel existing store

At the rear, provide large building setback, low building height; do not use rear area for
trucks or autos; provide buffer between building and residents.

Minimize iatermption to Solano sidewalk pedestrian traffic

Well functioning store with good variety and quality.

Avoid attractive nuisance {e.g., loitering at rear)

No increase in traffic on residential streets

o000 oO0Oo
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Brainstorming results

To assist in reviewing the coﬁcept plans, Options 1, 2, and 3, staff has attempted to summarize key
features of each Option below. In addition, attached is a matrix that attempts to compare aspects of
the three options with the existing Safeway store and the new Safeway proposal (as of 7/27/10).
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Option 1: “Taking Over the Street” w/ Residential at Rear

Entrance and Exit
= One-way entrance and exit
= Trucks/autos share entrance from Curtis Street (approx. 188’ south of Solano)
= Trucks/autos share exit onto Neilson Stieet (approx. 185" souti1 of Solano)
= Autos only could also use entrance directly off Solano

Tmck loading
*  Trucks unload inside subterranean parking area at rear of store
= Merchandise reaches store level via elevator

Uses Neilson Right-of-Way as part of project site
= Portions of store encroach into Neilson right-of-way
= Portion of Neilson St. (next to Safeway) narrows to one-way northbound

: Residential

' " New residential use located at rear of site

= Units face south onto new pnvate street (“mew™)

= Residents would use access into residential Parking located inside Safeway parklng lot
= Wall separates private street from existing residential units

Pros Cons

Creates one-way circulation in an effort to Car ramp off Solanc interferes with pedestrian
distribute traffic on side streets more evenly. traffic; breaks up urban streetscape

Widened store could have benefits to the store Safeway finds tiie inadequate amount of parking
layout; function and flow. {75 stalls) to be unacceptable.

Loading occurs within parking garage ‘ Tmcks enter at rear across from residences
Tmcks exit across from B of A parking lot Residential front doors face parking structure
Places residential immediately next to R-1 zone | Residents would use garage to access units
Places private street/path between existing Difficult to prevent non-residents from using

residents and new residential — 48’ rear setback | private street

Lessens traffic vohme on Neilson, south of the | Raises policy issue regarding private use of
Safeway store. public r-o-w

A larger store may not necessarily need more
parking; however may result in lower tumover.

Safeway concerned about adding residential
with usage of garage parking; parties, increased
visitors using garage.

Increased height at rear due to residential — 35°
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Option 2: Subterranean Store (Parking Deck on top)

Entrance and Exit

Vehicles enter and exit from both Curtis and Neilson streets 60° south of Solano Avenue.
Vehicles enter and exit directly from/to Solano

Tmcks enter from Curtis Street (approx. 250° south of Solano)

Tmcks exit onto Neilson Street (approx. 2247 south of Solano)

Vehicles park on roof deck; customers use stairs or elevations to the store below

Truck loading
* Tmcks unload at rear of store within a fully enclosed area.
» Entrance and exit set back from street to lessen visual impact on residences.
= Possible use of gate operating system that gives truck drivers access; gate closes behind.

View from Streets
=  Two “glass-enclosed entry vestibules” housing stairwells and two-sided elevators; located
adjacent to Solano Avenue (see photo insert on plan of the Apple Store in NYC)
Add pavilions on Solano Avenue
Landscaped areas at either end of glass enclosures (approx. 1,000 sq. ft each).
Parking lot behind the glass enclosures with perimeter and intermal landscaping.
Internal and/or perimeter landscaping; trees in large containers at edges; trellis with
climbing vegetation in central part of parking (above-ground planters only allowed).
Add “hve wall” on Ciutis and Neilson side, plus street trees
=  Low level lighting (Designers believe that groimd mounted lighting would meet safety
lighting standards without having appearance of a suburban-style parking lot.)

View from Rear
* 13°-15 high building wall of loading area. . ' :
= 10 rear setback; could accommodate landscape screening.
» Parking deck on top of roof

View from Inside Store
»  Natural light into the store via skylights and glass-enclosed vestibules (p0551b1y clerestory
windows)
= Customers could see people walking along tiie street above

Pros Cons

Design is innovative; could prove inviting and
offer customers an exciting experience

From the street, design concept could feel too
much like a parking lot/deck

Auto access concentrated near Solano; reduces
traffic impacts on Curtis/Neilson neighbors

May need to widen Curtis near Solano to create
separate tum lane onto roof parking

Tmck loading area fully enclosed if roll-up or
|£i-fold doors added; reduces noise

Tmcks would use northem portion of Curtis and
Neilson for entry and departure (respectively)
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Roll-up doors, or similar treatrnent, help block
view of loading area from neighbors

Need to address how to handle fimies within
enclosed tmck area

Parking deck could hypothetically provide space
for pubhc uses (e.g., fanner’s market)

Need to address headlights on parking deck

Congcept generally unacceptable to Safeway due
to lack of physical connection with street, street
view is pedestrian unfriendly, requires
custorners to shop underground

Option 3: “Rear Loading” (Modified Safeway proposal)

Entrance and Exit

= Drive aisle at rear (open to above) rarups down frorn Neilson; ramps up to Curtis.
= Vehicles and tmcks enter from Neilson; approx. 260’ south of Solano
= Vehicles and tmcks exit onto Curtis; approx. 300° south of Solano
* Vebhicles park in subterranean garage; take elevators up to store level
Note: Parking stalls are 9* wide; Safeway using 8 2" width

Tmck Loading

=  Tmcks unload at rear and back into enclosed truck dock area
= Merchandise reaches store level via elevator

Street View .

= Building extends to property line, except where pulled back along Solano Ave. for store

entrance and outdoor seating

- = Curtis and Neilson includes 10” of landscaping next to building; and street trees

Rear View (Staff is seeking clarification from concept designer)
27 setback between building and rear property; assurnes drive aisle is not enclosed
10’ setback between drive aisle structure and rear property; if drive aisle partially enclosed

Pros

Cons

Encloses tmck loading area to mitigate noise

Loading gate relies on internal staff to control

One-way circulation distiibutes traffic equally

Trocks enter and exit at rear of building

between Neilson and Curtis
Autos enter and exit at rear of building
Height needs daylight plane?

Attachments:

1. Option 1: “Taking Over the Street”

2. Option 2:“Subterranean Store”

3. Option 3: “Rear Loading” (modified Safeway proposal)

4. Safeway proposal as of 7/27/10

5. Comparison of Concept Options, Safeway Proposal, and Existing Conditions




August 16, 2011

Mr. Peterson Voilman, Planner 111

City of Oakland

Community and Economic Development Agency, Planning Division
250 Frank Ogawa Plaza. Suite 2114

Qakland, CA 94612

RE: Review of Transportation/Traffic Portion of Draft Envirqnmen'tal Impact Report (EIR)
at College Avenue Safeway Shopping Center Project (Case # ER09-0006).

Dear Mr. Voliman:

My name is Kevan Shafizadeh, and I have been hired to review the traffic and transportation
portion of the July 2011 Draft EIR for the College Avenue Safeway Shopping Center Project
on the behalf of ihe Rockridge Community Planning Council {RCPC), the community
organization representing the residents of Rockridge. | am a transportation engineering
consultant with a Ph.D. in civil engineering (transportation engineering), and I am a
Califomia-hcensed professional civil engineer (PE) [#70099] and a certified professional
transportation operations engineer (PTOE) [#2208].

This letter identifies, in no particular order, the areas of concem that I have about the -
potential impacts with tiie proposed shopping center after reviewing the Draft EIR:

1. Project Study Area and Report Scope - The study area of the Draft EIR transportation
and traffic analysis is insufficient for a project of this size. The traffic analysis is llmited
to 15 “critical” intersections in the study area “where the proposed project would increase
volumes by 30 or more peak-hour vehicles trips or by 10 or more peak-hour vehicles at
intersections already operating at unacceptable conditions during peak hours” (p. 4.3-3).
A more detailed analysis of intersections near the project site is likely to reveal that
residential streets and local intersections beyond those studied would be adversely
affected. Further, the cumulative impact analysis needs to have an expanded scope
because even intersections where the project would cause less than 30 additional peak
hour trips could contiibute to a cumulatively significant traffic impact.

The signalization of unsignalized intersections would lead to changes in driver route
selection into the adjacent residential areas and would lead to increased cut-through
traffic or increased congestion on residential side streets. This increased, higher-speed
traffic created by diverted traffic is likely to affect pedestrian and bicycle safety, as well
as noise and air quality, on local side streets. The traffic analysis presented in the draft

Shafizadeh, Ph.D., P.E., PTOE lof13 College Avenue Safeway Project
: - Transportation/Traffic Draft EIR
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