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RECOMMENDATION 

Staff recommends that the City Council adopt: 

A Resolution Denying Appeals A12-146 & A12-148, Thus Upholding the Planning 
Commission's Approval of Case Numbers CMDV09-107, TPM-09889, ER09-0006 and 
Certification of the EIR for the College Avenue Safeway Project Located at 6310 College 
Avenue 

EXECUTIVE SUMMARY 

On July 25, 2012 the Oakland Planning Commission approved case number CMDV09-107 & 
TPM-09889 for the demolition of the existing approximately 25,000 square foot grocery store 
and auto service station for a new approximately 62,000 square foot commercial development 
that includes 10,500 square feet of ground floor commercial space (approximately eight retail 
shops and one restaurant) and an approximately 51,500 square foot grocery store located at the 
upper level. The project would include 171 off-street parking stalls in a partially subterranean 
garage located behind the ground floor retail along College Avenue, as well as an upper level 
parking lot adjacent to the loading berths with access off of Claremont Avenue. The Planning 
Commission also adopted CEQA findings, including Certification of the project EIR, rejection of 
alternatives as infeasible and a Statement of Overriding Considerations. 

Following the Planning Commission action, two appeals were filed challenging the approval of 
the project and the Certification of the project EIR. The first appeal (A12-I46) was filed by a 
group of neighbors from the City of Berkeley that are opposed to the project. The second appeal 
(A 12-148) was filed by a group of residents from the City of Oakland that are opposed to the 
project. 
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OUTCOME 

If the City Council adopts the recommended resolution denying the appeals, the project 
entitlements as approved by the Planning Commission on July 25, 2012 as well as the 
Certification of the project EIR would be upheld. 

BACKGROUND 

PROJECT DESCRIPTION 

The proposed project would involve demolition and clearing of the entire site, followed by 
construction of a new two-story building with approximately 62,000 square feet of floor area, 
including a new Safeway store of 51,500 square feet and up to eight separate ground-floor 
commercial shops, totaling 10,500 square feet, fronting on College Avenue and on the proposed 
pedestrian "walk street" to be located near the College/Claremont comer. The sizes of the retail 
tenant spaces would range from 435 square feet to 2,729 square feet—the latter being the large 
shop at the College/Claremont comer, which has been proposed for a restaurant. 

The proposal would include a parking garage that could accommodate 171 off-street parking 
stalls. The large majority of the off-street parking would be located in a partially underground 
garage with access off of College Avenue, and two access points on Claremont Avenue. A 
separate parking area would be provided above grade off of Claremont Avenue for employee 
parking as well as access for the proposed loading berths. 

PROJECT LOCATION AND ZONING 

The project site is a triangular shaped parcel at the north side of the intersection of College and 
Claremont Avenues located in the Rockridge Commercial District in North Oakland. College 
and Claremont Avenues bound the project site on two sides. Both streets are major arterials, and 
the land uses opposite the site on both is predominately commercial. The land use adjacent to the 
site on the north is residential; the rear yards of eight single family homes abut the parcel. Six of 
these homes front on Alcatraz Avenue, while one faces College Avenue and one is on Claremont 
Avenue. 

The subject property is currently located within a CN-I Zone, but at the time that the project was 
deemed complete and when the Notice of Preparation was sent out the property was located 
within the C-31 Zone. The C-31 zoning was subsequently eliminated from the City's Planning 
Code in April 2011, replaced by the Neighborhood Commercial Zone I (CN-I). 
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The ordinance authorizing the new zoning regulations, passed by resolution of the Oakland City 
Council on March 15, 2011, explicitly states that "this Ordinance shall be effective 30 days from 
the date of final passage by the City Council, but shall not apply to . . . zoning applications 
deemed complete by the City as of the date of final passage." Although the project site is now 
within a CN-1 zoning district, the zoning district was created after the City had deemed 
Safeway's application for the proposed project complete. Thus, the C-31 zoning regulations and 
not the new CN-1 zoning regulations apply to the project. 

The C-31 zone is intended to create, preserve, and enhance areas with a wide range of retail 
establishments serving both short and long term needs in attractive settings oriented to pedestrian 
comparison shopping, and is typically appropriate along important shopping streets having a 
Special or particularly pleasant character. 

The proposed project was granted approval of Conditional Use permits for the following: 

• General Food Sales {Planning Code 17.48.040) 

• Alcohol Beverage Sales (Planning Code 17.48.040) 

• Size in excess of 7,500 square feet (Planning Code 17.48.080) 

• Driveways on College and Claremont Avenues (Planning Code 17.48.070) ' 

The proposed project was granted variances for the following: 

• Parking - Section 17.116.080 of the Oakland Planning Code requires that off-street 
parking be provided in the amount of one off street parking stall per 300 square feet of 
"General Food Sales" and one off-street parking stall per 600 square feet of "Retail". 
Based upon this amount the total parking required for the proposal would be 194 parking 
stalls. However, due to the project providing 47 more spaces for bicycle parking than 
required, the total off-street parking required is reduced to 186. Based upon the proposed 
project design that includes 171 off-street parking stalls, a minor variance for fifteen (15) 
off-street parking stalls would be required. 

• Loading - Section 17.116.140 of the Oakland Planning Code requires that three off-street 
loading berths be provided for developments between 50,000 - 99,999 square feet. The 
proposed project is including two loading berths and hence a minor variance for one 
loading berth would be required. 

ENVIRONMENTAL REVIEW 

The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for 
the Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 
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et. seq. An Initial Study was not prepared for the Project, as authorized under Section 15060(d) 
of the CEQA Guidelines. 

Publication and Distribution of the DEIR 

A Notice of Preparation was issued on October 30, 2009 and a scoping session held before the 
Planning Commission on November 18, 2009. The Initial Study screened out environmental 
topics that would not be further studied in the Draft EIR. These topics included: Aesthetics, 
Biological Resources, Hazards &. Hazardous Materials, Mineral resources, Public Services, 
Utilities/Service Systems, Cultural resources. Hydro logy/Water Quality, Recreation, 
Geology/Soils, Land Use/ Planning, Population/Housing, and Agricultural Resources. However, 
given the large numbers of comments received regarding Aesthetics and Land Use, staff added 
these topics back into the scope of the DEIR. The College Avenue Safeway DEIR was prepared 
and released on July 1, 2011 beginning a 45 day public comment period. The DEIR was heard at 
a duly noficed meeting of the Planning Commission on July 20, 2011 and confinued for 
additional public comment to the Planning Commission meeting of August 3, 2011. The public 
review and comment period ended on August 16, 2011. The following environmental topics 
were addressed in detail in the DEIR: 

• Aesthetics 
• Air Quality and Greenhouse Gases 
• Land Use, Plans and Policies 
• Noise 
• Transportation and Circulation 

Potentially Significant Impacts Identified in the DEIR 

Other than the impacts discussed below, all of the environmental effects of the Project can be 
reduced to less than significant levels through implementation of Standard Conditions of 
Approval or recommended Mitigation Measures. 

The DEIR identifies the following significant and unavoidable environmental impacts related 
to Transportation and Circulation: 

Transportation & Circulation 

The DEIR identifies eleven significant and unavoidable traffic impacts at five intersections under 
"Existing plus Project", "2015 plus Project", and "Cumulative 2035 plus Project". The following 
summary of these impacts is organized by intersection with the impact statement (e.g., TRANS-
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11) and scenario (e.g.. Cumulative 2035 plus Project) noted for easier comparison for the 
reviewer. 

For each of these impacts. Mitigation Measures have been identified and recommended that, if 
implemented, would reduce the impact to less than significant; however, in the interests of a 
conservative analysis, the EIR identifies the impacts as Significant and Unavoidable because the 
City of Oakland cannot ensure implementation of the proposed mitigation measures. 
Specifically, with one excepfion, the authority for approving and implementing the measures is 
outside of the City of Oakland's jurisdicfion (City of Berkeley & CalTrans), and therefore the 
City of Oakland cannot ensure the measures' implementation. One of the identified Significant 
and Unavoidable impacts is located within the City of Oakland at the 63'̂ '̂  Street/ College 
Avenue/ Safeway entrance intersection and also contains proposed Mitigation Measures that 
would reduce that impact to Less than Significant. Conservatively the City identified this impact 
as Significant and Unavoidable due to potential secondary non-CEQA impacts that would be 
likely to occur given that 63 '̂' Street could become a direct feed into the project entrance and 
substantially increase traffic on a residential side street. As a result, technical, environmental, 
social and other factors may cause this measure to be rejected as infeasible. 

Intersection #7 - Ashby Avenue / College Avenue - City of Berkeley / CalTrans 

• Impact TRANS-1: The proposed project would contribute to LOS E operations and 
increase the average intersection vehicle delay by more than three seconds during the 
weekday PM peak hour, and contribute to LOS F operations and increase the volume-to-
capacity (v/c) ratio by more than 0.01 during the Saturday peak hour at the Ashby 
Avenue/College Avenue (Ul) intersection under Existing Conditions. 

• Impact TRANS-5: The proposed project would degrade intersection operations from 
LOS E to LOS F and increase the average intersection vehicle delay by more than three 
seconds during the weekday PM peak hour and contribute to LOS F operation and 
increase the v/c ratio by more than 0.01 during the Saturday peak hour at the Ashby 
Avenue/College Avenue (̂ -I) intersection under 2015 Conditions. 

• Impact TRANS-9: The proposed project would contribute to LOS F operation and 
increase the v/c ratio by more than 0.01 during both weekday and Saturday PM peak 
hours at the Ashby Avenue/College Avenue fli) intersection under 2035 Conditions. 

Intersection ii2 - Ashby Avenue / Claremont Avenue - City of Berkeley & CalTrans 

• Impact TRANS-10: The proposed project would contribute to LOS F operation and 
increase the v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby 
Avenue/Claremont Avenue f#2J intersection under 2035 Condifions. 
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Intersection ii^5 - Alcatraz Avenue / College Avenue - City of Berkeley 

• Impact T R A N S - 2 : The proposed project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the PM peak hour at the Alcatraz 
Avenue/College Avenue (U5) intersection under Existing Conditions. 

• Impact T R A N S - 6 : The proposed project would contribute to LOS F operations and 
increase the v/c rafio by more than 0.01 during the PM peak hour and degrade 
intersection operations from LOS D to LOS E and increase intersection average delay by 
more than two seconds during the Saturday PM peak hour at the Alcatraz Avenue/College 
Avenue (f̂ 5) intersection under 2015 Conditions. 

• Impact T R A N S - 1 1 ; The proposed project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the PM peak hour and degrade 
intersection operations from LOS E to LOS F and increase intersection average delay by 
more than three seconds during the Saturday PM peak hour at the Alcatraz 
Avenue/College Avenue (U5) intersection under 2035 Conditions. 

Intersection #6 - Alcatraz Avenue / Claremont Avenue - City of Berkeley 

• Impact T R A N S - 3 : The proposed project would contribute to LOS F operation at the 
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue 
(#6) intersection, which would meet the peak hour signal warrant under Existing 
Conditions. 

• Impact TRANS-7: The proposed project would contribute to LOS F operation at the side 
street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (M) 
intersection which would meet the peak hour signal warrant under 2015 Conditions. 

• Impact T R A N S - 1 2 : The proposed project would contribute to LOS F operation at the 
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue 
(M) intersection which would meet the peak hour signal warrant under 2035 Conditions. 

Intersection #7 - 63''^ Street/ College Avenue/ Safeway Entrance - City of Oakland 

• Impact T R A N S - 1 3 : The proposed project would add more than 10 trips to the 63'''̂  
Street/College Avenue (#7) intersection which would meet the peak hour signal warrant 
under 2035 Conditions. 

With the proposed project revisions to the 63rd Street/ College Avenue/ Safeway entrance 
intersection as noted in this staff report, Impact Trans-13 would be eliminated. 

Item: 
City Council 

October 16,2012 



Deanna J. Santana, City Administrator 
Subject: Appeal of Planning Commission Approval of College Avenue Safeway Project 
Date: September 20, 2012 Page 7 

Project Alternatives 

Chapter 5 of the Draft EIR includes the analysis of four alternatives to the Proposed Project that 
meet CEQA's requirements to identify and evaluate a reasonable range of alternatives to the 
Project that would feasibly attain most of the Project's basic objectives, and avoid or 
substantially lessen many of the Project's significant environmental effects. The CEQA 
alternatives analyzed in Chapter 5 include: 

Alternative l a - Mixed Use With Resular Apartments - This alternative includes housing 
in order to attempt to maximize the allowable development density on-site. This 
alternative would provide 40 dwelling units, a 45,000 square foot Safeway, and 10,750 
square feet of ground floor commercial space. The project would contain access points 
as proposed and contain ground floor commercial and the Safeway located on the second 
floor as proposed. 

Alternative lb - Mixed-Use With Senior Housing - This alternative includes housing in 
order to attempt to maximize the allowable development density on-site. This alternative 
would provide 54 senior housing units, a 30,000 square foot Safeway, and 11,820 square 
feet of ground floor commercial. The project would contain access points as proposed 
and contain ground floor commercial and the Safeway located on the second floor as 
proposed. 

Alternative 2 - Reduced Size Project - 40.000 square feet - This alternative was 
developed with the intent to reduce at least one Significant and Unavoidable 
transportation impact which ended up being a reduction of the proposed project to 
include only a 40,000 square foot new Safeway store, which was able to reduce the 
Significant and Unavoidable Impact at Ashby and College Avenue to Less than 
Significant. This alternative would likely be accomplished by creating a 15,000 square 
foot addition to the existing store and possibly providing rooftop parking to accommodate 
the loss of some surface parking from the building expansion. 

Alternative 2a - Reduced-Size Project - 35,750 square feet - This ahemative was 
initially developed by the neighborhood group Friends and Neighbors of College Avenue, 
and was obtained from that group's website. This alternative consists of a new one-story 
25,000 square foot store with rooftop parking and loading accessed off of Claremont 
Avenue, and a new two story 10,000 square foot commercial building along College 
Avenue and a 750 square foot commercial building at the comer of College and 
Claremont Avenues, with surface parking retained between the three buildings. 

Alternative 2b - Reduced-Size Project -27.250 square feet - This alternative also was 
initially developed by the neighborhood group Friends and Neighbors of College Avenue, 
and was obtained from the group's website. This alternative consists of a minor addition 
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to the existing Safeway at the entrance and loading dock as well as a new 750 square foot 
commercial building at the comer of College and Claremont Avenues. 

* Alternative 3 - Full Project as Proposed with No Auto Access on College Avenue - Due 
to the strong desire to keep auto access points off of College Avenue in order to enhance 
the pedestrian environment, this alternative was reviewed to see if potential impacts 
could be reduced as well as to study the feasibility of a project that only contained auto 
access off of Claremont Avenue. 

* Alternative 4 ~ Full Project as Proposed with only Inbound Access off College Avenue -
The project alternative was studied as a sort of variant to Alternative 3, given the desire 
to have limited access and pedestrian interruption along College Avenue and due to the 
queuing and level of service issues that arose in the traffic analysis under Alternative 3. 

* Alternative 5 - No Proiect/No Build Alternative - CEQA requires a "no Project" 
altemative to be considered in the EIR. This Alternative is consistent with the existing 
environmental setting presented throughout Chapter 4 of the EIR, and it would be 
assumed that the gas station would re-open. 

The Environmentally Superior Alternative is the No Project/No Build Alternative. Under CEQA, 
if a No Project Alternative is identified as the environmentally superior alternative, the EIR shall 
also identify an environmentally superior alternative development among the other alternatives. 
In this case, the environmentally superior development alternative is Alternative 2b (Reduced 
Size - 27,250 Square Foot Project). This Alternative likely would avoid all of the Proposed 
Project's significant impacts that occur with the other construction alternatives, because it 
would only include a minor addition to the existing building and create a new small commercial 
building to replace the gas station. However, this alternative fails to meet a majority of the 
project objectives. Furthermore, this alternative is inconsistent with City policies (many of which 
are included as project objectives). Examples include: the replacement of existing 1960s 
suburban style development with a design consistent with both the zoning and the General Plan; 
the creation of additional street-front opportunities similar in scope and scale to the retail 
frontage on College Avenue; the establishment of a gateway presence at this important 
intersection in the Rockridge neighborhood; the facilitation ofpedestrian activity on a portion of 
College Avenue which now does not encourage pedestrian activity or comparison shopping, thus 
stimulating economic vitality at the College/Claremont corner; the consolidation of driveway 
entrances on College Avenue; the creation of a buffer to the lower-scale residential neighbors 
adjacent to the site; maximizing the creation of new union jobs at the store; the creation of 
publicly accessible open space, plazas, and seating areas that will enhance the surrounding 
neighborhood and establish at this end of College Avenue an attractive and inviting setting for 
pedestrian shopping; the promotion of LEED certified construction; and improving noise 
impacts for abutting neighbors by moving and/or covering noise-producing equipment. 
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Therefore, Altemative 2 (the Reduced Size alternative of 40,000 square feet) would be 
considered the next environmentally superior alternative because it would reduce impacts, 
though not to the level of Altemative 2b), and would also meet the project objectives to a greater 
extent. 

Response to Comments Document 

A Notice of Release and Availability along with the Response to Comments Document (which 
together with the DEIR make up the Final EIR (FEIR)) was published on July 6, 2012. The 
Response to Conmients Document includes written responses to all comments received during 
the public review period on the DEIR and at the public hearings on the DEIR held by the 
Planning Commission. All impacts. City Standard Conditions of Approval and Mitigation 
Measures, as they may have been revised/clarified from the DEIR, identified in the FEIR are 
summarized in Table 2-7 at the end of the Project Overview chapter, Chapter 2 of the FEIR. 
Table 2-7 also identifies the level of significance of the impacts after City Standard Conditions 
of Approval and recommended Mitigation Measures are implemented. 

PLANNING COMMISSION REVIEW 

At the July 25,.2012 hearing, the Oakland Plarming Commission took public testimony from 
various interested parties including the appellants as well as others who were in support of the 
project. The Commission approved the project unanimously. The July 25, 2012 staff report is 
included as Attachment A. 

ANALYSIS 

On August 6, 2012 Berkeleyans for Pedestrian Oriented Development (BPOD) and Rockridge 
Community Planning Council (RCPC) both filed separate appeals (A12-146 & A12-148) of the 
July 25, 2012 Planning Commission approval of planning case number CMDV09-107 & TPM-
09889 as well as the Certification of the project EIR. 

This section of the Agenda Report summarizes the appellants' arguments (in bold) and provides 
responses (in italics). The appellants' full submitted arguments have been included as 
attachments to this report. The BPOD appeal letter is included as Attachment B, and the RCPC 
appeal letter is included as Attachment C. Because many duplicative arguments have been raised 
by both groups, where that occurs, they are addressed in a single, consolidated and 
comprehensive response. 

1. The proposal violates the C-31 Zoning for the following reasons: 
a. The proposal is inconsistent with the stated intent of the Zone 
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b. The size is massively larger than the zone permits 

Both appellants argue that the project is inconsistent with the stated intent of the C-31 Zone. The 
stated intent of the C-31 zone is as follows: "The C-31 zone is intended to create, preserve, and 
enhance areas with a wide range of retail establishments serving both short and long term needs 
in attractive settings oriented to pedestrian comparison shopping, and is typically appropriate 
along important shopping streets having a special or particularly pleasant character. " Staffs 
position is that that the proposed development does in fact fulfill the intent of the C-31 zone as 
the proposal will remove the existing auto oriented development that currently contains a 
suburban style grocery store located in the middle of a surface parking lot and an auto service 
station located at the prominent corner of College and Claremont Avenues and replace it with a 
new development that locates the required parking largely out of view of College Avenue behind 
new ground floor commercial shops with the larger grocery store located at the upper level. This 
design will both enhance the visual character of the site as well as make the site more pedestrian 
oriented by placing storefront entries at the sidewalk. 

BPOD argues that size of the project defies the C-31 zoning maximum limit. The development 
regulations for the C-31 zoning district in which the project is located are set forth in Chapter 
17.48 of the Planning Code. Section 17.48.080 states that the total floor area devoted to 
Commercial or Manufacturing Activities by any single establishment may only exceed 7,500 
.square feet upon the granting of a Conditional Use permit. This does not state or imply an 
intention on the part of the City to limit food or retail stores in the C-31 zone to absolutely no 
more than 7,500 square feet in size; it establishes the City's right to review such projects and 
exercise its discretion in whether or not to allow a particular establishment over 7,500 square 
feet through the Conditional Use permit review process. As stated in the Planning Commission 
staff report, and included as Attachment A to the report, the proposal is consistent with the 
required C-31 Findings and is therefore consistent with the C-31 Zoning designation applicable 
at the time the project was deemed complete. 

2. The granting of the four Conditional Use permits is not supportable, defies the 
zoning and amounts to an unauthorized zone change. 

BPOD argues that the granting of four conditional use permits constitutes significant non­
conformance and constitutes an unauthorized zone change. This is incorrect. The granting of 
Conditional Use permits, no matter the number, does not amount to an unauthorized zone 
change. The zoning ordinance sets forth certain activities/facilities that are outright permitted, 
conditionally permitted, or not permitted. The requested activities/facilities that required the 
Conditional Use permit are par! of the Planning and Zoning permitting process, and by meeting 
the required findings the proposal is consistent with the C-31 Zoning. Staffprovided the required 
findings for the requested Conditional Use permits in the July 25. 2012 Planning Commission 
staff report to support approval of the project. 
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Both appellants' assert that these conditional use permit findings were inadequate largely due to 
issues related to traffic, that the proposal is inconsistent with the General Plan due to the nature 
of the project and its potential traffic impacts. RCPC also argues that the Conditional Use 
permit criteria for the C-31 zone cannot not be met because the project will have a driveway 
located on College Avenue and will not have retail uses along Claremont Avenue. 

With regard to the argument that the proposal is a one-stop auto oriented development and the 
proposal is inconsistent with the General Plan, please see response 4 below in this report. With 
regard to the arguments that the Conditional Use permit findings are not supportable due to 
parking impacts and side street traffic, see responses 8 and 9 below in this report. 

The RCPC appeal alleges that, because the FEIR identified significant and unavoidable traffic 
impacts within the City of Berkeley, but the project does not guarantee that those traffic impacts 
will be mitigated to a less than significant level, it cannot be said that the project will not 
adversely affect "the livability or appropriate development of abutting properties and the 
surrounding neighborhood. " 

First, it should be noted that the Planning Code requires that "consideration be given " to 
various planning issues that include "the generation of traffic and the capacity of surrounding 
streets, " but does not mandate that certain levels of traffic automatically render the finding 
unsuppor table. The use of the term "consideration " in the finding indicates that the City 
decision-makers are required to give careful thought to traffic and street capacity in making the 
finding. If it had meant to impose a "bright line " threshold for the finding, the wording would 
have specifically indicated that intent. To determine otherwise would mean that no project 
requiring a conditional use permit could ever be approved if it had any significant and 
unavoidable traffic impacts. This would have precluded the City's approval of for example, the 
Fruitvale Transit Village Project - Phase 2, which was approved by the City in 2010.' 

Second, contrary to the RCPC's assertions, the findings do not "assume " that the impacts will 
be mitigated by the Use Permit condition requiring the applicant to apply to the City of Berkeley 
to install identified mitigation measures for these impacts, or to undertake other methods deemed 
more appropriate to mitigate these impacts. Instead, the findings merely acknowledge that the 
application to the City of Berkeley is required, which indicates a likelihood (though not a 
certainty) of the project's ultimate success in mitigating its Berkeley traffic impacts. Even if the 
project were not successful, however, the findings would still be supportable in light of the 

' The findings for that project may be found here: 
http://www2.oaklandnet.com/oakcal/groups/ceda/documents/report/dowd008705.pdf. Exactly the 
finding cited above was made (see page 9 of the findings), despite the fact that the Fruitvale 
Transit Village project - which required a conditional use permit for excess parking - would result 
In two significant and unavoidable traffic impacts (see pages 3-4 of the findings). 

Item: 
City Council 

October 16,2012 



Deanna J. Santana, City Administrator 
Subject: Appeal of Planning Commission Approval of College Avenue Safeway Project 
Date: September 20, 2012 Page 12 

myriad other factors cited in their support, including the pedestrian orientation and scale of the 
project, the relation of the ground fioor commercial spaces to the "existing and desired context 
of the successful Rockridge shopping district, " the vertical architectural breaks, and the 
availability of public transit. 

Third, the only reason that any traffic impacts^ were considered Significant and Unavoidable in 
the EIR was due to the fact that the intersections were located within a jurisdiction outside the 
City of Oakland, and therefore the City cannot definitively ensure the implementation of the 
mitigations that were identified in the report. If it were to be assumed that a Use Permit could 
never be approved if there were impacts in an adjacent jurisdiction, whether mitigations are 
identified or not, no large projects near City of Oakland boundaries or with impacts to CalTrans 
intersections within the City limits would ever be capable of being approved. 

The RCPC appeal makes the argument that due to the presence of a driveway on College Avenue 
the C-31 specific Use Permit criteria could not be met. Staff disagrees with this assessment. In 
the findings in the July 25, 2012 staff report the findings clearly respond to the issue of a 
driveway on College Avenue. The finding states that "no driveway shall connect with the area's 
principal commercial street unless vehicular access cannot reasonably be provided from a 
different street". Based upon information provided in the EIR, in which an alternative project 
was thoroughly studied that included no driveway on College Avenue, the results were that due 
to southbound traffic on College Avenue to the project site, queuing backups for cars making a 
left turn onto. Alcatraz to reach the Claremont Avenue entry would have caused significant traffic 
problems and significantly added auto traffic to Alcatraz Avenue, which is a residential street. 
Therefore, stafffound that it was not reasonable to only provide access on Claremont Avenue, 
and thus the College Avenue driveway was accepted in a redesignedfashion that reduced the 
visual impacts onto the street frontage. Furthermore, the existing site configuration contains four 
driveways on College Avenue, where it will now be reduced to one with the development of the 
project. 

The RCPC appeal makes the argument that due to the lack of retail on Claremont Avenue, the C-
31 specific use permit criteria could not be met. Staff also disagrees with this assessment. The 
criterion states that "the proposal will not impair the creation of an important shopping 
frontage ". At the subject property site, the important shopping frontage in the area is clearly 
College Avenue. While there is existence of commercial activities along Claremont Avenue they 
are largely concentrated at the corner of intersections, which is done with the proposed project, 
as the restaurant will be sited at the intersection and the commercial "walk street" wraps out to 
Claremont Avenue, with open glazing present at the street level. This section of Claremont 

^ In the Draft EIR, an addifional Significant and Unavoidable traffic impact was identified at the intersection of 63"* 
Street, College Avenue, and the project driveway; however, this Significant and Unavoidable impact was eliminated 
when the project was revised as discussed in the Final EIR. 

Item: 
City Council 

October 16,2012 



Deanna J. Santana, City Administrator 
Subject: Appeal of Planning Commission Approval of College Avenue Safeway Project 
Date: September 20, 2012 Page 13 

Avenue contains auto oriented office buildings with surface parking lots across the street and 
low density residential uses to the north, and is clearly not the primary pedestrian oriented 
commercial street in the area. 

3. The requested variances should be Major Variances not Minor Variances and are 
subject to the stricter Major Variance criteria, and the Variance findings in the staff 
report were inadequate. 

In April of2000, the City Council amended Section 17.148 of the Oakland Planning Code along 
with other sections of the Planning Code that related to required permit processing through 
Ordinance 12237 C.M.S. (Attachment D). The intent of these Planning Code amendments was to 
help to redistribute zoning cases between the Planning Commission ("Major Cases ") and the 
Zoning Administrator ("Minor Cases"). This was done to allow the Planning Commission to 
focus on larger projects and policy oriented matters, while allowing the Zoning Administrator to 
oversee smaller projects that shouldn't necessarily require public hearings. Both appellants 
argue that the requested parking and loading variances should be considered "Major 
Variances, " because the Planning Code states that any variance requiring an Environmental 
Impact Report is a Major Variance. 

While this correctly quotes the Planning Code, it is not supported by the purpose and intent of 
the Planning Code, which was to establish a procedural requirement rather than imposing a 
heightened findings requirement. Specifically, Ordinance 12237 C.M.S. shows that it was not 
Council's intent, in enacting this provision of the Code, to apply heightenedfindings to projects 
requiring an EIR; rather the purpose of the legislation was to alter the process (but not the 
substance) and require a project to be elevated to the Planning Commission for a decision on the 
application. Incidentally, Ordinance 12237 actually removed parking variances from one of the 
items that would require a Major Variance, providing further justification that minor variance 
findings were appropriately administered in this case. 

As the legislative history demonstrates, variances are defined as "Major " when an EIR is 
required in order to ensure that it will be considered as part of the overall package of land use 
approvals presented to the decisionmakers. Because an EIR must go before the Planning 
Commission and/or City Council, and because EIRs almost invariably are associated with 
projects that required Commission and/or Council-level approvals, it is both prudent and 
efficient to package the variance with the other approvals. This ensures that the decisionmaker 
has full discretion over all of the entitlements associated with projects, as well as ensuring that 
the variance will be considered in a public hearing, together with other required approvals. 

Here, the variances were cited as "Minor Variances " because the applicable findings are those 
for a Minor Variance, (i.e., the variance criteria set forth in Section 17.148.050), in contrast to 
the "Major Variance " criteria, which typically applies only to uses or densities .that are 
prohibited within a zoning district. . Requiring the stricter criteria for any variance request just 
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because the Planning Commission is the approval body would not be justifiable, which is why 
the minor variance criteria are routinely applied to projects that are required to appear before 
the Commission (due to an EIR or in the event that a project is referred to the Planning 
Commission by the Zoning Administrator). 

Although staff believes that the project as proposed would also meet the required Major variance 
criteria. Specifically, Findings 1 & 2 of Section 17.148.050 of the Oakland Planning Code 
which are the only required findings that are different for a Major Variance vs. Minor Variance 
can be made for the project, as follows: 

Finding 1: That strict compliance with the specified regulation would result in practical difficulty 
or unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or topographic circumstances or conditions of design. 

Finding 1 would be met in that there would be a practical difficulty in providing the additional 
required parking for the ground fioor commercial square footage that was required by staff in 
order to comply with the necessary use permit and design review criteria. The additional 
commercial square footage at the ground fioor occupies the area that the additional 15 required 
parking stalls could have been provided, resulting in a unique condition of design where the 
grocery store project meets the required parking but the additional ground floor commercial 
required by staff does not. 

Findins 2: That strict compliance with the regulations would deprive the applicant of privileses 
enjoyed by owners of similarly zoned property. 

Finding 2 would be met in that strict compliance would deprive the applicant of privileges 
enjoyed by owners of other properties in the zone, since the ground fioor commercial spaces on 
their own would not have triggered any parking requirements and the grocery store on its own 
meets the zoning parking requirement of 171 off-street spaces. However, since staff required the 
applicant to provide the ground floor commercial, the parking requirement was raised by 15 
parking stalls due to the cumulative calculation of fioor area. This would not have been the case 
if the ground fioor spaces were developed individually as other commercial buildings on College 
Avenue have been. 

RCPC specifically challenges variance findings #2, #5, and U4 made by the Planning 
Commission and included in the July 25, 2012 staff report. The appellant argues that finding #2 
for the parking variance is inadequate because the intent of the zoning ordinance is to provide 
sufficient off-street parking for large uses so that it does not overburden parking capacity of the 
area. Since the EIR showed that the parking demand would not be met on-site, the appellants 
argue that the finding cannot be made. The Planning Commission made this finding on the basis 
that the proposed Safeway store itself meets its required parking, and the size of the individual 
commercial spaces at the ground fioor would not on their own require parking if they were 
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independently developed similar to other properties in the area. In addition, staff has made the 
argument that the parking to be developed will act as shared parking for the area, and as people 
go into Safeway they will also be able to park and go to other stores within the development as 
well as the commercial district during the same trip. Staff believes that this fulfills the intent of 
providing parking for Safeway as required by code, while still allowing the ground fioor 
commercial uses that provide for a superior design and function of the site by relieving their 
parking requirements as if they were developed independently as other smaller commercial 
storefronts in the area would be allowed to do. 

The appellant argues that variance finding #5 was inadequate because the finding asserts that 
the granting of the parking variance would not adversely affect the character, livability, or 
appropriate development of the area. The appellant argues that since the FEIR shows that the 
proposed project cannot meet its parking demand, the surrounding commercial district will 
become less attractive due to limited parking, and parking spill-over into the adjacent residential 
areas will cause displacement of elderly or disabled residents who do not have off-street parking 
spaces. The Planning Commission made the finding upon the basis of the character of the 
College Avenue shopping district (including the fact that many of the other businesses in the 
vicinity do not have any parking), and that relieving the required parking by 15 parking stalls 
would help allow for the new development to include active ground floor commercial uses that 
are functionally and visibly consistent with the desirable characteristics of the commercial 
district. Furthermore, the FEIR uses peak hour parking demand, which is an absolute worst case 
scenario, and shows that there would still be on-street parking available within a couple of 
blocks from the site. 

The appellant argues that variance finding #4 for the parking and loading variance is 
inadequate because the granting of the variances would not be considered a grant of special 
privilege since they are "generally granted, " and therefore the zoning regulations are being 
ignored. The Planning Commission's finding did not just state that variances such as these are 
generally granted, but rather they are generally granted when they would be prove to create a 
better design solution, create a more compatible development with the character of the area, or 
improve operational efficiency. In this case the proposed project was requesting to waive the 
amount of off-street parking and loading required so that the proposal would be able to include 
ground fioor commercial space that would create a pedestrian oriented shopping environment 
consistent with the existing and desired character seen throughout this portion of College 
Avenue. The purposes of the zoning regulations is to create developments that are consistent 
with the desired character of the zone. Many other ground fioor commercial developments in the 
area do not contain any parking, nor would they be required to since they typically do not exceed 
the minimum size that triggers parking at 3,000 square feet. None of the proposed ground fioor 
commercial spaces would in themselves exceed that size threshold. 
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4. The project is inconsistent with the General Plan for the following reasons: 
a. The proposal is not consistent with the Neighborhood Center Mixed Use 

classification because it is not a pedestrian oriented mixed-use facility and is 
only a single-use facility. 

b. The proposal does not conform with Policy N i l . 3 that states that there 
should be strict compliance with variance criteria and should not grant a 
special privilege to the property, which is the case since the proposal is more 
than eight times the size allowed by zoning and would be the largest building 
in the Rockridge C-31 zone. 

c. The proposal is not consistent with the "maintain and enhance" designation 
for the area and would be more appropriate in an area designated as "grow 
and change" on the General Plan, and the proposal is inconsistent with 
numerous General Plan policies. 

The Planning Commission staff report (as well as the EIR) included multiple pages on how the 
project is consistent with the General Plan. Pages 5 through 7 of the staff report include the 
General Plan analysis that outlines various applicable General Plan policies and objectives and 
how the proposed project is consistent. Both appellants' assert that the proposal isn't consistent 
with the Neighborhood Center Mixed Use land use classification because the project isn V a 
pedestrian oriented mixed use facility and is only a single use facility. Staff disagrees with this 
assessment. The proposed project is actually taking a site that is auto oriented and redeveloping 
it into a site that will be pedestrian oriented, containing a mix of commercial uses. While people 
may in fact drive to a grocery store, which is very often the case no matter the design, that 
doesn 7 in itself make it an auto oriented development. When referring to auto vs. pedestrian 
orientation it is a matter of design and creating a sense ofplace, not whether or not someone 
may choose to drive an automobile or to walk to a given location. The proposed project, by 
placing active retail space at the ground fioor of the building and tucking the parking back 
behind the shops and largely out of view to pedestrians along College Avenue, has developed a 
design that orients the site to the pedestrian walking along College Avenue and completes the 
sense of the place that College Avenue has with the small retail and food shops lining the 
sidewalk. This is also in comparison to what is existing at the site today, which is an open 
parking lot that surrounds a store, setback from the street, without storefront windows that face 
the street, and an auto service gas station at the corner, which both come along with four curb 
cuts along this stretch of College Avenue, which with the project would be reduced to one. 

BPOD argues that the proposal is inconsistent with the General Plan because the project does 
not comply with Policy NII.3 of the General Plan that requires strict compliance with variance 
criteria. This policy is a part of Objective Nil of the General Plan that gives guidance on 
development of new zoning regulations. 
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Staff disagrees. First, the project is able to strictly comply with the applicable variance critieria. 
Second, Policy Nl 1.3 does not say that variances should not be granted. Rather, Policy Nl 1.3 
provides guidance that the rules should be examined and revisions considered, but rules should 
be examined and a determination should be made as to whether or not those regulations should 
be revised if too many variances are granted. For example, as part of the last major zoning 
update citywide, staff found that side setback variances were being granted quite regularly due 
to the existing built environment, based on setbacks that were built into the 1960's zoning 
regulations. As a result the regulations were revised, reducing side yard setback requirements 
for narrow lots, which decreased the number of side yard variances that homeowners have had 
to request. 

BPOD also states that allowing the development would be a grant of special privilege, since it 
the building would be more than eight times the size allowed by zoning and would be the largest 
building in the Rockridge C-31 Zone. Staff disagrees with this argument, because the size of the 
building itself does not require a variance, but a conditional use permit for any square footage 
that exceeds 7,500 square feet. The proposed building may very well be the largest building in 
the area, but it is also located on the largest lot in the area, being approximately 2.1 acres in 
size. As a comparison to other developments in the area, the proposal includes a 62,000 square 
foot development on a lot that is 90,000 square feet, which is a Floor Area Ratio (FAR) of less 
than I.O. Across the street at 6230 Claremont Avenue, the building is 42.714 square feet on a lot 
of42,281 square feet, for an FAR of greater than I.O. Other more recently approved 
developments such as the Dreyer's site or the Market Hall are also both in excess of a 1.0 FAR. 

Both appellants argue that the proposal is inconsistent with the General Plan, in that the project 
would be more appropriate in an area designated as "Growth and Change" rather than in the 
area designated as "Maintain and Enhance" in which College Avenue is located. These terms 
are part of the General Plan strategy diagram, which shades areas in activity centers and along 
major transportation corridors as "growth and change, " explaining that these are the areas 
where major growth is likely to occur in the future and where densities should be increased. As 
part of the Citywide zoning update, when areas were located within the growth and change areas 
they were typically "upzoned" or were given a higher density than that which previously existed 
for the zoning at the time. For areas that were located within the "Maintain and Enhance " 
areas, the General Plan describes them as areas where the "predominant established uses and 
densities will continue. " This does not mean that no property owners within these areas are 
allowed to expand their properties, but rather that the existing permitted uses by the zoning will 
generally remain and the existing permitted densities by the zoning in those areas will continue 
as well. This also was applied in the Citywide zoning update as the C-31 Zone was changed to 
the CN-1, which essentially still allows the same uses and densities as the prior zone. The fact 
that the proposed development increases the built square footage at the site does not make the 
development inconsistent with the strategy diagram. 
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RCPC argues that the proposal is inconsistent with numerous General Plan policies that are 
cited in the appeal, such as: 

• Policy C4.1 — Protecting Existing Activities, which states that existing commercial 
areas should be protected from the intrusion of incompatible uses. These assertions 
are not accurate. Here, the grocery store is an existing use which will be 
redeveloped, and the only new uses proposed for the site that don V presently exist are 
retail sales and a full-service restaurant. Retail sales are outright permitted, and the 
proposal includes a use permit for the full-service restaurant (general food sales 
activity). 

• Policy T2.2 of the General Plan that states that transit oriented developments should 
be pedestrian oriented. RCPC argues that the proposal is not pedestrian oriented, 
but as described above, the project has specifically been designed to be pedestrian 
scale with the inclusion of the new groundfioor retail spaces along College Avenue 
to fit in with the character of the area, and just because people may drive to a site 
does not automatically make it auto oriented. 

• Policy T2.3 of the General Plan because the project will serve people outside of the 
neighborhood. Policy T 2.3 states "Promote neighborhood-serving commercial 
development within one-quarter to one-half mile of established transit routes and 
nodes. " The main project tenant will be selling groceries which is a neighborhood 
serving activity, and it will be located directly on the AC Transit 51 line, therefore the 
project clearly meets this policy. 

• Policy T3. II of the General Plan because the parking demand shows that at peak 
hour parking for the project may occur on the residential side streets. Policy T3.11 
states "Parking in residential areas should give priority to adjacent residents;" the 
proposal is not inconsistent with this policy. For the majority of the day the project 
site will be able to fully accommodate parking demand, and there will not be added 
pressure on the on-street parking supply in the residential streets except for during 
peak hour, which is the worst case scenario for parking demand. In this instance 
there will still be available on-street parking within two blocks of the store, and 
residents could also choose to implement a Residential Permit Parking program for 
the area (which some side streets already contain) if they so choose. 

• Policy NI.4 of the General Plan because the project is a regional serving commercial 
facility located on the two lane College Avenue. Policy N1.4 says that "Commercial 
uses which serve long term retail needs or regional consumers and which primarily 
off high volume goods should be located in areas visible or amendable to high 
volumes of traffic and should be directed to arterial streets and freeways and not 
adversely affect nearby residential areas. " Staff disagrees with the argument that the 
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proposed activity is one that meets this description in Policy NI.4, as the main tenant 
is a grocery store that serves short term needs replenished on a weekly basis. The 
"Large-Scale Commercial" activity that is being referred to in the Policy would be 
more comparable to a large retail store in excess of100,000 square feet, such as a 
Target, WalMart, CostCo, or other large retail department stores or malls. 

Policies N1.5 and NI.8 which state that Commercial development should be designed 
to be sensitive to residential uses, and that the height and bulk of a commercial 
development should be consistent M'iih that allowed of a residential development. 
RCPC argues that the project would be inconsistent with these due to the traffic 
impacts, and that the proposal is grossly out of scale with what could be developed 
residentially on the site. Staff disagrees with the appellants' argument, as a 
residential development of this size would in fact be permitted on the site as it is fully 
within the parameters of the height and setbacks within the C-31 Zone to which 
commercial and residential developments are subject. The proposal was designed in 
a manner to be sensitive to the neighboring residential uses by creating a ten foot 
landscaped setback from the residential homes to the north of the site and enclosing 
all truck loading, garbage compactors, and recycling areas into an indoor area to 
reduce the noise from operations. 

5. The Tentative Map findings were invalid due to the project not being consistent 
with the General Plan and therefore the site is not suitable for the proposed 
development. 

See response 4 above regarding the argument that the proposal is not consistent with the 
General Plan. 

6. The project will cause blight and urban decay due to economic decline of the area 
from smaller stores having to compete with a larger store. 

The two appeals filed in response to the Oakland Planning Commission's actions pertinent to the 
proposed expansion of the College & Claremont Safeway store both included comments 
regarding perceived urban decay impacts of the planned expansion. 

One of the assertions of the cited appeals is that the urban decay analysis conducted for the 
FEIR (referenced as Appendix A to the FEIR) did not conduct economic analysis to reach the 
study conclusion that the College & Claremont Safeway Project (including the expansion of the 
existing Safeway store and development of a limited number of additional street front retail 
spaces) will not result in any significant urban decay impacts, either on an individual or 
cumulative basis. The urban decay analysis comprises a comprehensive study examining a 
number offactors contributing to the formulation of the study conclusion. 

Item: 
City Council 

October 16,2012 



Deanna J. Santana, City Administrator 
Subject: Appeal of Planning Commission Approval of College Avenue Safeway Project 
Date: September 20, 2012 Page 20 

The urban decay study included market-based assumptions defining the estimated Project 
composition and sales; definition of a retail market area; fieldwork to review the project site, 
identify existing area retailers, and evaluate real estate market conditions; visits to competitive 
food stores; estimated market area retail sales; estimated sales attracted to and leaving the 
market area; projected household retail demand; and research regarding other planned retail 
projects. Numerous secondary data sources were used to conduct the analysis, including 
materials generated by the 2010 U.S. Census, the Association of Bay Area Governments, the 
California State Board of Equalization, Claritas, a national provider of economic and 
demographic data, Neilson Trade Dimensions, and the Planning and Economic Development 
Departments in the cities of Berkeley, Emeryville, and Oakland. The analysis, fully documented 
and described in the urban decay study, resulted in estimates of project sales impacts, resulting 
impacts on real estate market, and a determination of the extent to which operations of the 
Project and the cumulative projects may or may not contribute to urban decay. This study is 
similar in scope and approach to other studies conducted for projects throughout the State of 
California assessing the extent to which project development will or will not contribute to urban 
decay in a CEQA context, and comprises an industry standard type of economic analysis. 

A premise of the appellants' comments is that any commercial spaces vacated as a result of 
Project impacts would be "abandoned, " and thus lead to prolonged vacancy and potential urban 
decay. The appellcmts do not provide support for this premise. Moreover, there is no precedent 
to suggest the potential for long-term retail vacancies offormerly occupied retail space in the 
Project site's immediate retail submarket. In contrast, the urban decay study includes historic 
and current information about the retail commercial markets in Berkeley and Oakland.^ This 
information indicates that these commercial markets as a whole are very strong. In both recent 
periods and historically, retail vacancies in the area proximate to the Project site are 
uncommon, and when they occur, are backfilled quickly. This includes vacancies that occurred 
while the urban decay study was in progress (the former A 'Cuppa Tea site) and since the 
conclusion of the study (the former Shuz of Rockridge site). These recent examples, and the 
current full retail occupancy of the area, are evidence that retail vacancies in the immediate 
area are unlikely to remain vacant on a prolonged basis, and thus are not likely to cause or 
contribute to urban decay. The retail market in this area is too strong to be characterized by 
prolonged vacancies, with this market strength documented in the urban decay study. Further, 
the retail spending leakage analysis included in the urban decay study indicates that the 
Project's market area has a retail deficit in most retail categories (excepting food & beverage 
stores), totaling $20 million or more per category, except home furnishings & appliances, which 
has a lesser, yet still substantial deficit of $4.4 million. This noted retail leakage indicates the 
potential for a wide range of additional retailers to enter the market area and meet with strong 
demand, fueling commercial retail space occupancy. 

^ See urban decay study included as Appendix A in the FEIR, pages 53-55 and Exhibits 19 through 24. 

See urban decay study, page 26 and Exhibit 11. Cited retail leakage figures reflect 2011 market conditions. 

Item: ^ 
City Council 

October 16,2012 



Deanna J. Santana, City Administrator 
Subject: Appeal of Planning Commission Approval of College Avenue Safeway Project 
Date: September 20, 2012 Page 21 

Based upon consideration of the Project 5 estimated sales and the strength of the existing retail 
market, the urban decay analysis concluded that nearby local stores such as Yasai Produce 
Market, Ver Brugge Meat-Fish Poultry, and Star Market are anticipated to at least initially 
experience some sales impacts attributable to expansion of the Safeway store. However, 
assuming these stores continue to build customer loyalty and provide quality products not 
available at Safeway, such as the local farm-based market fresh produce at Yasai, the 
unparalleled meat and fish products available at Ver Brugge, and the personal customer service 
available at Star Grocery, the study concluded that these stores, along with other existing food 
stores, would likely not experience sales impacts so severe as to induce store closures. These are 
the conclusions the appellant deemed "hopeful assertions, " which were based on an 
understanding of the products offered by the local stores compared to products offered by the 
expanded Safeway. However, even if some of these smaller local stores were to close following 
stabilization of the Safeway store, CEQA's focus is on environmental impacts, which in this 
context would be refiected by urban decay, which was defined as, among other characteristics, 
visible symptoms of physical deterioration that invite vandalism, loitering, and graffiti that is 
caused by a downward spiral of business closures and long-term vacancies.^ The outward 
manifestations of urban decay include, but are not limited to, plywood-boarded doors and 
windows, parked trucks and long-term unauthorized use of the properties and parking lots, 
extensive gang and other graffiti and offensive words painted on buildings, dumping of refuse on 
site, overturned dumpsters, broken parking barriers, broken glass littering the site, dead trees 
and shrubbery together with weeds, lack of building maintenance, homeless encampments, and 
unsightly and/or dilapidated fencing. ^ Based on the above-referenced market research, the study 
concluded that the local commercial retail market is very strong and that urban decay 
characteristics such as those described here will not occur following development of the Project. 
In any event, the City's code enforcement programs also would help to preclude urban decay. 

The appellants also attempt to cast doubt on the findings of the urban decay analysis, since it did 
not identify specific retailers anticipated for the planned street level retail space. This space 
totals less than 8,000 square feet, a very low volume of retail space. The urban decay study made 
assumptions about the type of retail likely to occupy this space, with the estimation procedure 
informed by retail trends in general and the existing composition of area retail in particular. 
This is an industry-standard analytical approach and comprises a good faith estimate. 
Moreover, lacking specific information about the future retailers, analysis beyond this type 
would be speculative, and CEQA discourages speculation. 

The appellants also fault the urban decay analysis for not considering secondary urban decay 
impacts of traffic impacts and parking constraints, saying these impacts will cause businesses to 
close or leave, resulting in vacancies and deteriorating physical conditions. There is circularity 

^ See urban decay study, page 53. 

' Ibid. 
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to this argument, in that increased traffic and lack of parking means the area will be 
characterized by numerous consumers, who comprise potential shoppers for the other retailers 
in the area. Moreover, the Project's EIR says that non-Project customers would also use the 
Project garage. Thus, even with potential tighter parking conditions there will be parking 
opportunities available for shoppers, enabling them to frequent non-Project retailers. Finally, 
the strong market conditions and, in the words of one of the appellants, the vibrancy of the area, 
will serve to attract yet additional retailers if any of the existing businesses close due to these 
secondary impacts. 

Lastly, the appellants critique the urban decay study because it did not examine the potential 
impacts that would result from possible closure of the Safeway store, with the appellants 
claiming that potential closure would endanger the area with economic and physical decay, 
deterioration, or blight. There is no evidence that the Safeway store would be in danger of 
closing any time in the near future; to the contrary, the urban decay analysis concludes that 
there is a large amount of sales leakage in the area with respect to the products that Safeway 
carries, which indicates that the market easily would be able to support the project. 
Furthermore, there is no imperative in CEQA to consider what would happen if the project 
under study were developed and ultimately failed. It would in fact be speculative to do so, and 
CEQA discourages speculation. Moreover, as demonstrated in the urban decay analysis, the 
market area is characterized by very strong retail sales leakage. ^ This high leakage suggests 
unmet retail demand in many categories, such as general merchandise, other retail, and 
apparel.^ Therefore, just as with the smaller retail spaces in the Project's immediate area, the 
economic analysis included in the urban decay study suggests a very strong likelihood that the 
Safeway site could be readily transferred to alternative ownership, backfilled with other 
commercial retail tenants, or otherwise redeveloped. 

7. The DEIR should have been re-circulated due to new information raised at hearings 
such as traffic impacts - specifically Saturday peak hour impacts, toxics, and 
presentation of a new "feasible" alternative. 

Appellants argue that the DEIR should have been recirculated due to new information raised by 
commenters. Appellants allege that the "new information " addresses: the timing and level of 
traffic impacts on Saturdays; the existence of additional potentially significant toxics impacts; 

^ See urban decay study, pages 28-29 and Exhibit 11. 

^ The other retail category is on Exhibit 10 of the urban decay study, and includes health and personal care, gifts, 
arts goods and novelties, sporting goods, photographic equipment and supplies, musical instruments, stationary and 
books, office and school supplies, second-hand merchandise, among other types of goods. 
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and the introduction of a new feasible alternative at the hearing before the Design Review 
Committee. Each of these issues is addressed in turn below. 

Recirculation Generally 

CEQA requires that, if "significant new information is added" to an EIR after notice of public 
review has been given but before final certification of the EIR, the lead agency must issue a new 
notice and recirculate the Draft EIR for comments and consultation (see CEQA Section 21092.1 
and CEQA Guidelines Section 15088.5). The CEQA Guidelines provide that "the term 
'information' can include changes in the project or environmental setting as well as additional 
data or other information " (CEQA Guidelines, Section 15088.5). To be sure, the FEIR did 
include additional "information. " However, it is not enough for new information to be included; 
such new information must also be "significant" in order to warrant recirculation. The CEQA 
Guidelines clarify this requirement as follows: 

New information added to an EIR is not "significant" unless the EIR is changed 
in a way that deprives the public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the 
project's proponents have declined to implement. "Significant new information" 
requiring recirculation include, for example, a disclosure showing that: 

(1) A new significant environmental impact would result from the project 
or from a new mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact 
would result unless mitigation measures are adopted that reduce the 
impact to a level of insignificance. 

(3) A feasible project alternative or mitigation measure considerably 
different from others previously analyzed would clearly lessen the 
significant environmental impacts of the project, but the project's 
proponents decline to adopt it. 

(4) The draft EIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment were 
precluded. (Mountain Lion Coalition v. Fish & Game Com. (1989) 214 
Cal.App.3d 1043). (Id) 

As discussed below, no changes were made to the DEIR that "deprived the public of a 
meaningful opportunity to comment upon a substantial adverse environmental effect of the 
project or a feasible way to mitigate or avoid such an effect (including a feasible project 
alternative) that the project's proponents have declined to implement. " No new significant 
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environmental impacts were identified; no substantial increase in the severity of an 
environmental impact would result; no feasible project alternative or mitigation measure 
considerably different from others previously analyzed would clearly lessen the significant 
environmental impacts of the project, but the project's proponents decline to adopt it; and the 
DEIR was not "so fundamentally and basically inadequate and conclusory in nature that 
meaningful public review and comment were precluded. " 

Information Regarding Traffic Impacts 

Appellants argue that the DEIR must be recirculated because the FEIR identifies an increase in 
the estimated amount of traffic generated by the project on Saturdays, and includes traffic 
information for an additional time period on that day (i. e., the "Saturday midday peak hour "). 
However, the FEIR's discussion of these two topics does not constitute "significant new 
information. " As discussed in detail in Master Response M-2, an analysis of the "Saturday 
midday peak hour " concluded the following: 

1) No new significant environmental impact would result from the analysis of Saturday 
midday peak hour volumes. All impacts identified as a result of a change from a-
Saturday PM peak hour to a Saturday midday peak hour were already identified as 
impacts during the weekday PM peak hour. Oakland's practice, which is consistent with 
generally accepted CEQA methodology, is to characterize impacts by intersection, 
regardless of the time or day on which such impacts occur. Therefore,, a single impact is 
identified for a given intersection under a given scenario, whether the impact occurs 
during a single peak hour or during multiple peak hours.^ This makes logical sense 
because CEQA mandates the study of a project's effect on the "environment" (Cal. Pub. 
Res. Code Section 21002(a)). but does not require that the "environment" be parsed out 
by day of the week or time of day. Further, this practice is consistent with Appendix E to 
Oakland's CEQA Thresholds of Significance Guidelines, dated August 24, 2011, which 
stipulates that the project must analyze certain scenarios (for example. Existing, Existing 
Plus Project, Near-Term Future) but does not require that impacts from specific 
timeframes within those scenarios (such as PMpeak or Saturday peak) be separately 
identified. 

2) No new mitigation measures would be required as a result of the Saturday midday peak 
hour analysis. In every case, the mitigation measures proposed in the DEIR for the 
intersections in question, in the scenario in question (i.e., present day, 2015, or 2035), 
would (if implemented) mitigate the identified impact to a less-than-significant level. 

^ For example, in the DEIR, the traffic impacts of the project under "Existing Plus Project Conditions" include the 
single Impact TRANS-4 at the College Avenue/Claremont Avenue intersection, even though the impact occurs both 
during the weekday PM peak hour and the Saturday PM peak hour. 
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3) There would be no substantial increase in the severity of a previously-identified 
environmental impact. The DEIR identified impacts to certain intersections under 
certain scenarios, and in some cases those impacts would be somewhat worse during 
Saturday midday peak hour conditions compared to Saturday PMpeak hour conditions. 
However, in every scenario studied, a comparison of Saturday midday peak conditions to 
Saturday PMpeak hour conditions showed increased traffic volumes only for a handful 
of intersections, and then only for a few hours at the maximum. There would be no 
change from the DEIR analysis either with respect to the traffic conditions for weekdays, 
or for that matter during most of Saturday either. A comparative increase in the severity 
of traffic impacts during only a few hours on Saturday is not considered to be 
"substantial" when evaluated in the context of a full week of traffic conditions. 

Furthermore, the traffic analysis in the DEIR and FEIR is extremely detailed and conservatively 
studies all possible impacts from the project under multiple different scenarios. 

It is true that new information was incorporated into the FEIR. However, as noted above, the 
fact that new information is present does not in itself trigger the recirculation requirement The 
CEQA Guidelines state that recirculation is not required "where the new information added to 
the EIR merely clarifies or amplifies or makes insignificant modifications in an adequate EIR. " 
(14 Cal. Code Regs. §15088.5(b).) In this case, the information in the FEIR regarding project 
traffic simply clarifies and further discusses the timing of traffic patterns during a very few hours 
on one day of the week. It does not identify an increase in the number of intersections that are 
impacted by traffic in any of the different scenarios studied, nor does it indicate that additional 
mitigation measures would be needed to mitigate those traffic patterns. Thus, the information in 
the FEIR regarding project traffic on Saturdays did not "deprive the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect of the project or a 
feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the 
project's proponents have declined to implement, " and therefore no recirculation is necessary. 

Information Regarding Toxics Impacts 

Appellants further argue that the DEIR must be recirculated because commenters raised 
questions about toxic materials on the project site. However, none of the information cited by 
the commenters constitutes "significant new information. " 

As background, the issues of hazards and hazardous materials were evaluated in the Initial 
Study for the project (Initial Study, pp. 41-47). The Initial Study cites (among other documents) 
two environmental assessment reports prepared for the project site. The first document is a 
Phase I and Screening Level Phase II Environmental Assessment Report that had been prepared 
for the Safeway store parcel. That report included an assessment of soil conditions in the areas 
to be excavated as part of the project, and found no evidence of environmentally hazardous 
conditions on that parcel (Initial Study, page 44; Phase I and Screening Level Phase II 
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Environmental Assessment Report, included in the administrative record for the project, page 2). 
The second document is a Phase I and Screening Level Phase II Environmental Assessment 
Report that was prepared for the 76 Gas Station parcel, which included five soil borings and 
disclosed the presence of underground storage tanks (USTs; Initial Study, page 45). After 
thoroughly discussing the existing conditions of the site and potential future hazards that could 
be encountered during the demolition, construction, and operational phases of the project, the 
Initial Study discussed the fact that the project would be required to implement and comply with 
certain "Standard Conditions of Approval" ("SCAs") promulgated by the City. The Initial 
Study concluded that, with implementation often of these SCAs, the project would have less 
than significant hazards impacts (Id). Thus, in accordance with CEQA Guidelines Section 
15063(c)(3), the issue of hazards was "focused out" of the Draft EIR (Id). 

Despite the thorough treatment of the topic of hazards in the Initial Study, and the proper 
exclusion of hazards from the DEIR, the appellants allege that the FEIR does not adequately 
address "toxic materials impacts. " The RCPC appeal attaches a memorandum from 
Soil/Water/Air Production Enterprise (SWAPE, an environmental consulting firm) and a letter 
from Annette Floystrup, each dated August 15, 2011, regarding hazardous substances on the 
site. SWAPE and Ms. Floystrup argue that the DEIR did not fully disclose or discuss any of the 
following: the regulatory status of the project site; potential construction worker exposure to 
contaminants in soil, dust, groundwater or through vapors; the prior automotive and light 
manufacturing uses that occupied the project site; or any prior releases of contaminants to soil 
and shallow groundwater at the project site, attempts at groundwater treatment, or existing 
groundwater contamination. SWAPE and Ms. Floystrup also argue that the DEIR should have 
included studies of the area to determine the existence or absence of USTs and an analysis of 
possible vapor intrusion (together with any potential health risks). 

This is not the first time that SWAPE's memorandum and Ms. Floystrup's letter have been 
addressed during CEQA review for the project. In fact, the FEIR fully and thoroughly 
responded to both the SWAPE memorandum (see Responses to Comments B-4-I5 through B-4-
23) and Ms. Floystrup's letter (see Responses to Comments C-86-1 through C-86-3). The FEIR 

°̂ These standard conditions of approval require, among other things: the submission of a Phase I environmental site 
assessment report, and a Phase II report if warranted by the Phase I report, as well as implementation of any 
remedial actions recommended by those reports; documentation of any radon or vapor intrusion from the 
groundwater and soil; written confirmation that all State and federal laws and regulations shall be followed when 
profiling, handling, treating, transporting and/or disposing of any hazardous waste materials onsite; implementation 
of Best Management Practices (BMPs) with respect to potential soil and groundwater hazards; and implementation 
of construction BMPs as part of construction to minimize the potential negative effects to groundwater and soils and 
minimise health risks to construction workers. They also require that all applicable governmental agencies "have 
granted ail required clearances and confirmed that all applicable standards, regulations and conditions for all 
previous contamination at the site" have been complied with. 
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pointed out that, as noted earlier, the Initial Study referenced the existence of Phase I and 
Screening Level Phase II Environmental Assessment Reports for both the Safeway store parcel 
and the 76 Gas Station parcel. Each of these reports summarized the prior uses on those parcels 
and discussed the presence or absence of potentially hazardous chemicals, USTs, and other 
indicators of hazards, relying in part on the same Sanborn maps relied upon by SWAPE and Ms. 
Floystrup in their communications. The FEIR concluded that the Initial Study thus provided the 
necessary Information regarding the potentially significant hazards impacts of the project. 
Further, the Initial Study identified the SCAs that would mitigate all of those impacts and 
committed to mitigating those impacts. The FEIR explained that the fact that additional 
supporting data might later be explored as part of the identified SCAs does not render the Initial 
Study's discussion of hazards legally insufficient. (See, e.g., California Native Plant Society v. 
City ofRancho Cordova (2009) 172 Cal.App.4th 603, 621.) 

As explained above, the commenters did not identify any new significant hazards impacts, nor 
did they identify any substantial increase in the severity of a hazards impact. Further, the Initial 
Study contains a discussion of the topic of hazards that was sufficient to allow meaningful public 
review and comment, such that hazards were properly focused out of the DEIR in accordance 
with the CEQA Guidelines. Thus, recirculation is not required due to the treatment of hazards 
impacts in the DEIR and FEIR. 

Information Regardins a New Feasible Ahemative 

Appellants allege that a new feasible ahemative was proposed at the October 2011 hearing 
before the Design Review Committee that "would meet most of the project sponsor's identified 
project objectives while significantly reducing impacts, but which the project sponsor refused to 
accept" (RCPC Appeal, page 2). It is unclear to what proposal the appellants are referring. 
However, the City is not aware of any ahemative that would meet most of Safeway's objectives 
while significantly reducing impacts. The only project impacts that were determined to be 
significant and unavoidable under CEQA are related to traffic. Thus, an alternative would have 
to eliminate one or more traffic impacts while simultaneously preserving most of the basic 
project objectives in order to trigger the recirculation standard under CEQA. 

Traffic impacts are dependent almost entirely on the size of the project. Thus, the City chose to 
study as one of the project alternatives "Alternative 2, " which assumes that the project would be 
reduced in size to 40,000 square feet in order to eliminate project impacts. Alternative 2 
represents the largest possible project that would still reduce one or more significant and 
unavoidable project impacts to a less than significant level.'' (DEIR, page 5-11.) Under the 
Alternative 2 scenario, the maximum amount by which the existing Safeway store size could be 

" Pursuant to CEQA Guidelines Section 15126.6(c), "[ajmong the factors that may be used to eliminate alternatives 
from detailed consideration in an EIR are ... inability to avoid significant environmental impacts." 
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increased would be approximately 15,000 square feet,'^ while the retail and restaurant 
components of the proposed project would be eliminated. Due to the relatively small scale of the 
increase from the current size of the store, the alternative assumed that the project likely would 
be accomplished by remodeling the store and reconfiguring existing parking spaces, rather than 
constructing a new store with structured parking. The DEIR concluded that "Alternative 2 
would fall short of accomplishing several of the primary objectives of the applicant. " Since 
Alternative 2 was unable to satisfy a majority of the project objectives primarily because of its 
smaller size, it was rejected. 

The rejection ofAlternative 2 is consistent with City policies, many of which are included as 
project objectives. Examples include: the replacement of existing 1960s suburban style 
development with a design consistent with both the zoning and the General Plan; the creation of 
additional street-front opportunities similar in scope and scale to the retail frontage on College 
Avenue; the establishment of a gateway presence at this important intersection in the Rockridge 
neighborhood; the facilitation ofpedestrian activity on a portion of College Avenue which now 
does not encourage pedestrian activity or comparison shopping, thus stimulating economic 
vitality at the College/Claremont corner; the consolidation of driveway entrances on College 
Avenue; the creation of a buffer to the lower-scale residential neighbors adjacent to the site; 
maximizing the creation of new union jobs at the store; the creation ofpublicly accessible open 
space, plazas, and seating areas that will enhance the surrounding neighborhood and establish 
at this end of College Avenue an attractive and inviting setting for pedestrian shopping; the 
promotion of LEED certified construction; and improving noise impacts for abutting neighbors 
by moving and/or covering noise-producing equipment. 

The City further concluded that none of the other analyzed project alternatives would 
significantly reduce impacts while simultaneously meeting most of the project objectives. 
Commenters have from time to time raised other possible project configurations that the 
appellants argue should have been studied as alternatives. For instance, Mr. Kirk Peterson 
submitted architectural drawings (see FEIR Comments C-277 and D-27) that would have been 
configured similarly to the project with smaller-scale retail uses on the ground fioor and the 
Safeway store on the upper level; however, the design does not provide enough specifics for full 
evaluation under CEQA. In fact, although no square footages are given in the drawings,'^ the 
design appears to show as much or more retail space than the 40,000 square feet shown in 
Alternative 2; as such; it is extremely unlikely to significantly reduce any project impacts. 
Furthermore, it is not necessary for the EIR to have included every possible alternative 

The 40,000-square-foot store contemplated by Alternative 2 is approximately 11,500 square feet smaller than the 
store proposed as part of the project. 

Mr. Peterson actually stated: "I didn't even put square footage there, that's actually not my issue. I don't think it 
needs to stay the same size it is or get gigantic." (FEIR Comment D-27) 
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permutation to the project. As noted in Section 15126.6(a) of the CEQA Guidelines, "An EIR 
need not consider every conceivable alternative to a project Rather it must consider a 
reasonable range ofpotentially feasible alternatives that will foster informed decision making 
and public participation. " 

To date, no feasible project alternative has been identified that is considerably different from 
others previously analyzed, would clearly lessen the significant environmental impacts of the 
project, and has been declined to be adopted by the project's proponents. Thus, recirculation of 
the DEIR on the basis of the range of alternatives studied is not required. 

8. The FEIR failed to identify, analyze or mitigate significant impacts on surrounding 
residential streets from cut through traffic such as noise, safety, air quality and 
quality of life. 

Appellants argue that the FEIR fails to properly identify, analyze, or mitigate the significant 
impacts that project-related traffic will have on the surrounding residential streets and 
neighborhoods, including specifically but not limited to the effects of cut-through traffic and of 
"patrolling" traffic related to the parking deficiency exacerbated by the project, and the 
secondary noise, air quality, bicycle and pedestrian safety, and quality of life impacts caused by 
the traffic impacts. 

The Responses to Comments document addressed the issue of potential project-generated traffic 
intrusion on nearby neighborhood streets including the effects of cut-through traffic (see Pages 
5-33 to 5-42, and Comments C-1-2, C-3-1, 17-4, C-17-5, C-24-4, C-26-5, and C-30-2), and 
concluded that the potential for project generated traffic to use residential streets in the 
neighborhood as a cut-through route to access the project site would be minimal if the project 
mitigation measures identified in the FEIR on pages 4.3-64 to 4.3-99 are implemented. 

The existing traffic congestion on College Avenue is identified in Table 4.3-6 of the DEIR which 
shows that major intersections along College Avenue currently operate at unacceptable LOS E 
or LOS F during peak hours. As shown in Tables 4.3-14, 4.3-16, and 4.3-18 of the DEIR, the 
proposed mitigation measures would mitigate the impact caused by the project (i.e., eliminate 
the incremental increase in delay caused by the proposed project); however the majority of 
impacted intersections would continue to operate at a deficient LOS E or LOS F in the future 
after the completion of the proposed project and the mitigation measures. Based on the analysis 
presented in the DEIR, if implemented, these mitigation measures would reduce overall delay 
and eliminate the additional delay caused by the proposed project at these intersections as 
compared to conditions without the proposed project and therefore reduce the potential for cut-
through traffic on nearby residential streets. 
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Moreover, as described in the Neighborhood Traffic Intrusion subsection on page 4.3-117 and 
Master Response M-5, the FEIR acknowledges that traffic generated by the proposed project 
may use residential streets in the vicinity of the project as a cut-through route to divert from 
potential congestion (e.g. the segment of Alcatraz Avenue, between College and Claremont 
Avenues) or to search for available on-street parking. Master Response M-5 also evaluates the 
potential for non-project traffic to divert to divert to adjacent residential streets due to the 
congestion caused by the project. However, as described in Master Response M-5, traffic 
intrusion on residential streets is not considered a CEQA issue; therefore, no mitigation 
measures are necessary. 

As described in the DEIR and reiterated in Master Response M-5, since neighborhood traffic 
intrusion would not exceed the capacity of the residential streets, it would not result in a 
significant impact based on significance criteria established by Cities of Berkeley and Oakland, 
and used in the EIR. Although not identified as a significant impact under CEQA, the EIR 
identifies traffic intrusion on residential streets as a non-CEQA quality-of-life issue and 
recommends Improvement Measure TRANS-3 to monitor and, if necessary, implement traffic 
calming strategies on residential streets in the vicinity of the project site, including Alcatraz 
Avenue between College and Claremont Avenues, in consultation with local residents and in 
accordance with all legal requirements. 

Despite the current congestion along College Avenue, very few project customers currently _ 
choose to use the residential streets west of College Avenue as a cut-through route to directly 
access the project site. Considering that the level of congestion on College Avenue would remain 
similar to current conditions after the implementation of the mitigation measures, it is 
reasonable to expect that the proposed project would generate minimal traffic on these 
residential streets. However, if one or more of the mitigation measures along College Avenue are 
not implemented, it is likely that additional traffic may divert to Colby Street. 

Furthermore, the revised project would reconfigure the 63''^ Street/Safeway Driveway/College 
Avenue intersection to limit access between 63'"'^ Street and College Avenue to right-turns only 
and eliminate direct automobile access between 63''^ Street and Safeway. This modification 
would reduce the potential for cut-through traffic on 63'^^ Street and other residential streets west 
of College Avenue. 

As discussed above, the proposed project and the revised project would not have significant 
effects on traffic intrusion on neighborhood streets with implementation of the mitigation and 
improvement measures. 

9. The FEIR fails to identify, analyze, or mitigate secondary impacts related to parking 
deficiencies such as blight/decay caused by business closures and residential 
displacement. 
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Appellants argue that the FEIR fails to properly identify, analyze, or mitigate the secondary 
impacts related to the parking deficiencies created and exacerbated by the project, including the 
blight inducing impact due to the detrimental impact the parking deficiency will have on the 
businesses along College Avenue, the additional traffic impacts on residential streets and 
neighborhoods caused by the "patrolling" traffic seeking on-street parking spaces, and the 
"constructive displacement" impact caused by effectively removing access to available on-street 
parking spaces near homes of residents who, because they are elderly and/or disabled, need to 
have a close-by on-street parking space in order to continue to live in the community. 

First, it is important to note that the urban decay analysis conducted for the FEIR (referenced as 
Appendix A to the FEIR) comprises a comprehensive study examining a number of factors 
contributing to the formulation of the study conclusion. This study is similar in scope and 
approach to other studies conducted for projects throughout the State of California assessing the 
extent to which project development will or will not contribute to urban decay in a CEQA 
context, and comprises an industry standard type of economic analysis. The urban decay 
analysis concluded that urban decay characteristics will not occur following development of the 
Project. 

Second, the Responses to Comments document addresses the issue of parking deficiencies and 
secondary impacts on pages 5-18 to 5-31 (Master Response M-3), and Responses to Comments 
A-2-6, A-5-10, B-1-1, B-l~4, B-I-I6, C-10-1, C-I78-9, andC-2I4-16. Based on observations, 
parking demand at the existing Safeway parking lot is at or near capacity during peak demand 
periods. Thus conducting additional parking data as argued by the appellant would not change 
the FEIR's conclusion that the current parking lot is generally full during peak demand periods. 
Furthermore, the existing Safeway parking lot is not only used by Safeway employees and 
customers, it is also used by substantial number of customers of other nearby stores and 
restaurants. Thus, it would be inaccurate to use current parking occupancies as a basis to 
estimate project parking demand. 

The parking analysis presented in FEIR Master Response M-3 estimates project parking demand 
using the 85th percentile rate^^ for suburban supermarkets published in ITE's Parking 
Generation. The FEIR uses the 85th percentile rather than an average rate in order to present a 
more conservative analysis. However, almost all trips at typical suburban developments are by 
car; to account for the urban setting of the project which provides good pedestrian, bicycle and 
transit access, the parking generation is adjusted based on the mode share observed at the 
existing store (DEIR, page 4.3-44) 

85th Percentile is defined as a point at which 85 percent of the sites where parking demand was 
observed fall at or below. 
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The FEIR also shows that the estimated parking demand generated by the proposed project 
would not be accommodated on-site and on-streets adjacent to the project site during peak 
demand periods, which may require project employees and customers to drive around and look 
for available parking. However, the parking deficit would not have a secondary impact on traffic 
congestion or pedestrian safety because the incremental amount of additional vehicles is small 
compared to the current traffic volumes in the area. 

The secondary effects of drivers searching for parking in congested urban environments is 
typically offset by a reduction in vehicle trips due to others who are aware of constrained 
parking conditions in the area. Considering that the project is located in a dense walkable 
neighborhood with good transit service, any shifts to other modes of travel would be consistent 
with the City's "Transit First"policy. Hence, any secondary environmental impacts which may 
result from a shortfall in parking in the vicinity of the proposed project would be minor, and the 
traffic assignment used in the FEIR transportation analysis, as well as in the associated air 
quality and noise analyses, reasonably addresses potential secondary effects. 

Furthermore, as documented on page 5-28 of the FEIR, the project parking demand that cannot 
be accommodated on-site can be accommodated within two blocks of the project entrance and 
would not spill into streets further from the project site. Although College Avenue and the 
adjacent residential blocks would experience higher parking occupancies, about 150 on-street 
parking spaces within two blocks of the project entrance would continue to be vacant and 
available to local residents and businesses. In addition, the project parking garage would 
continue to be available for customers of other non-project retailers in the area. 

The Urban Decay Study (Appendix A in the Responses to Comments Document and on pages 5-
43 to 5-49) considered secondary urban decay impacts of traffic impacts and parking 
constraints. The study concluded that the proposed project would not cause businesses to close 
or leave, resulting in vacancies and deteriorating physical conditions. Even with potential tighter 
parking conditions there would be parking opportunities available for shoppers, enabling them 
to frequent non-project retailers. The study found that the strong market conditions would serve 
to attract yet additional retailers if any of the existing businesses close due to these secondary 
impacts. 

The Urban Decay study provided evidence that retail vacancies in the immediate area are 
unlikely to remain vacant on a prolonged basis, and thus are not likely to cause or contribute to 
urban decay. The study concluded that the retail market in the project area is too strong to be 
characterized by prolonged vacancies. In addition the study identified an economic retail 
leakage in the project area which indicates the potential for a wide range of additional retailers 
to enter the market area and meet with strong demand, fueling commercial retail space 
occupancy. 
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Based on the above-referenced market research, the study concluded that the local commercial 
retail market is very strong and that urban decay characteristics (including any business 
closures or residential displacement) would not occur following development of the project. 

10. The FEIR Mitigations don't take into account the relief of congestion on College 
Avenue and the diversion of trips from Telegraph Avenue to College Avenue. 

The appellant argues that since the proposed mitigation measures would reduce traffic 
congestion on College Avenue, automobiles currently using other arterials in the area such as 
Telegraph Avenue in order to avoid the College Avenue congestion would divert to College 
Avenue, and that the EIR does not account for the additional traffic that would use College 
Avenue. 

As documented in the DEIR Table 4.3-6, major intersections along College Avenue currently 
operate at deficient LOS E or LOS F; however, the appellant does not show evidence that the 
current congestion along College Avenue results in traffic diverting to Telegraph Avenue. 

As shown in Tables 4.3-14, 4.3-16, and 4.3-18 of the DEIR, the proposed mitigation measures 
which consist of updating traffic signal operations and other improvements would mitigate the 
impact caused by the project and eliminate the incremental increase in delay caused by the 
proposed project. However, major intersections along College Avenue would continue to 
operate at a deficient LOS E or LOS F in the future after the completion of the proposed project 
and the mitigation measures. As a result, travel times along both College and Telegraph Avenues 
would continue to be similar to current conditions without the proposed project or mitigation 
measures. The reduction in delay would only be at the specific intersections along College 
Avenue and would not be substantially noticeable to most drivers. 

Furthermore, the recently completed AC Transit East Bay BRT Project Final EIS/EIR (January 
2012) evaluated a number of intersections along both Telegraph and College Avenues and shows 
generally less congestion along Telegraph Avenue than College Avenue under existing, 2015 and 
2035 conditions. Therefore, motorists currently using Telegraph Avenue instead of College 
Avenue would continue to do so and no noticeable traffic would divert to College Avenue. Thus, 
the analysis of mitigated conditions presented in the EIR remains valid. 

11. The FEIR fails to address impacts from toxics at the project site. 

Appellants argue that the DEIR is deficient in its failure to identify the impact, if any, ofprevious 
uses to the public, construction workers and workers in the new project based on its total silence 
on the topic ofprevious uses on all parts of the site exclusive of the former Union 76 gas station. 
Appellants claim that the DEIR needs to be revised to consider and address these site assessment 
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issues. However, neither the commenters' questions nor the FEIR's discussion of toxic materials 
constitute "significant new information. " 

The RCPC appeal attaches a memorandum from SWAPE and a letter from Annette Floystrup, 
each dated August 15, 2011, regarding hazardous substances on the site. SWAPE and Ms. 
Floystrup allege that the DEIR did not fully disclose or discuss any of the following: the 
regulatory status of the project site: potential construction worker exposure to contaminants in 
soil, dust, groundwater or through vapors; the prior automotive and light manufacturing uses 
that occupied the project site; or any prior releases of contaminants to soil and shallow 
groundwater at the project site, attempts at groundwater treatment, or existing groundwater 
contamination. SWAPE and Ms. Floystrup also allege that the DEIR should have included 
studies of the area to determine the existence or absence of USTs and an analysis ofpossible 
vapor intrusion (together with any potential health risks). 

The FEIR responds in full to both the SWAPE memorandum (see Responses to Comments B-4-8 
B-4-15 through B-4-23) and Ms. Floystrup's letter (see Responses to Comments C-86-1 through 
C-86-3). It cites to the Initial Study, which explains that a Phase I and Screening Level Phase II 
Environmental Assessment Report was prepared for the Safeway store parcel which included an 
assessment of soil conditions in the areas to be excavated as part of the project, and no evidence 
was found of environmentally hazardous conditions on that parcel (Initial Study, page 44; Phase 
I and Screening Level Phase II Environmental Assessment Report (cited on page 48 of the Initial 
Study), page 2). The Initial Study further noted that a Phase I and Screening Level Phase II 
Environmental Assessment Report was prepared for the 76 Gas Station parcel, which included 
five soil borings and disclosed the presence of USTs (Initial Study, page 45). The Initial Study 
concluded that, with implementation of ten of the City's standard conditions of approval, '"^ the 
project's hazards-related impacts would be less than significant. (Id.) Thus, in accordance with 
CEQA Guidelines Section 15063(c)(3), the issue of hazards was 'focused out" of the Draft EIR. 
(Id.) 

These standard conditions of approval require, among other things: the submission of a Phase I environmental site 
assessment report, and a Phase II report if warranted by the Phase I report, as well as implementation of any 
remedial actions recommended by those reports; documentation of any radon or vapor intrusion from the 
groundwater and soil; written confirmation that all State and federal laws and regulations shall be followed when 
profiling, handling, treating, transporting and/or disposing of any hazardous waste materials onsite; implementation 
of Best Management Practices (BMPs) whh respect to potential soil and groundwater hazards; and implementation 
of construction BMPs as part of construction to minimize the potential negative effects to groundwater and soils and 
minimize health risks to construction workers. They also require that all applicable governmental agencies "have 
granted all required clearances and confirmed that all applicable standards, regulations and conditions for all 
previous contamination at the site" have been complied with. 
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Contrary to appellants' arguments, neither SWAPE nor Ms. Floystrup in fact identified any new 
information regarding potential toxics on the project site. As noted earlier, the Initial Study 
referenced the existence of Phase land Screening Level Phase II Environmental Assessment 
Reports for both the Safeway store parcel and the 76 Gas Station parcel. Each of these reports 
summarized the prior uses on those parcels and discussed the presence or absence of potentially 
hazardous chemicals, USTs, and other indicators of hazards, relying in part on the same 
Sanborn maps cited by SWAPE and Ms. Floystrup. The Initial Study thus provided the necessary 
information regarding the potentially significant hazards impacts of the project. Further, it 
identified standard City measures that would mitigate all of those impacts and committed to 
mitigating those impacts. The fact that additional supporting data (e.g., the existence of vapor 
intrusion barriers) might later be explored as part of the identified mitigation measures did not 
render the Initial Study's discussion of hazards legally insufficient (e.g., California Native Plant 
Society v. City ofRancho Cordova (2009) 172 Cal.App.4th 603, 621). 

In conclusion, neither the FEIR nor the commenters identified any new significant environmental 
impacts, nor did they identify any substantial increase in the severity of an environmental 
impact Further, the Initial Study contains a discussion of the topic of hazards that was sufficient 
to allow meaningful public review and comment, and was properly focused out of the DEIR in 
accordance with the CEQA Guidelines. Thus, there is no need to revise the DEIR regarding 
treatment of potential hazardous materials impacts. 

12. The FEIR fails to address the air quality impacts from a Bakery on the project site 
which will release acetaldehyde as well as other ozone precursor compounds and 
does not take into account the cumulative impacts of Safeway bakeries in the Bay 
Area, 

The RCPC appeal notes: "The FEIR fails to disclose, discuss or mitigate the significant air 
quality impact associated with operating an on-site bakery, which bakery will release 
acetaldehyde, a designated toxic air contaminant and probably human carcinogen (see attached 
background materials on acetaldehyde), as well as other ozone precursor compounds. In 
addition, the FEIR fails to disclose or analyze the cumulative air quality impacts of the many 
Safeway projects being proposed throughout the Bay Area, and specifically ozone precursor 
production from their bakeries, which are all within a single air basin already noncompliant for 
the ozone standard (see attached materials from BAAQMD). " 

This comment raises two main issues with respect to the project's proposed on-site bakery: the 
release of acetaldehyde and other ozone precursor compounds during the baking process; and 
potential cumulative air quality impacts when considered in the context of other projects 
proposed by Safeway in the Bay Area. Each of these issues is addressed below. 
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Acetaldehyde and Other Ozone Precursor Emissions 

As background, acetaldehyde is a chemical compound that is emitted by a variety of sources, 
including yeast, coffee, and ripe fruit, and is produced by plants as part of their normal 
metabolism. According to CARB, the largest sources of directly emitted acetaldehyde are from 
combustion offuels from mobile sources, agricultural burning, and wildfires. (See CARB 
Executive Study, November 1993, p. 3.'^) In fact, the CARB Executive Study regarding 
acetaldehyde does not mention baking activities at all. 

Acetaldehyde and other ozone precursors are emitted as byproducts of the yeast fermentation 
that takes place during the production of leavened baked goods. It is estimated that 
approximately 98% of the volatile organic compounds (VOCs) produced by yeast fermentation 
emissions are ethanol, while acetaldehyde and several other VOCs comprise the other 2% (see 
Calculation Procedures for Baking and Baking Process Description, established by the San 
Diego Air Pollution Control District'^). 

BAAQMD has promulgated Regulation 8, Rule 42, which regulates large commercial bread 
bakeries (i.e., bakeries whose total production of bread, buns, and rolls per operating day is 
more than 100,000 pounds) in order to minimize the emission of acetaldehyde and other ozone 
precursors into the atmosphere as a result of yeast fermentation. However, for larger bakeries 
with ovens that commenced operation after January 1, 1989, the only applicable requirement is 
to vent emissions to a control system capable of reducing emissions of precursor organic 
compounds by 90% on a mass basis. (See BAAQMD Rule 8-42-302.) No other operational 
restriction is imposed. 

According to Safeway representatives, the project would include a bakery that is expected to 
produce approximately 500 pounds of leavened goods per day That amount is 0.5% of the 
minimum daily amount of leavened products required in order for the Safeway bakery to be 
regulated by BAAQMD Rule 8-42. Thus, the project would not be subject to the BAAQMD 
requirements applicable to "large commercial bread bakeries. " 

While the project's bakery would produce small amounts of acetaldehyde and other ozone 
precursors, these amounts would be extremely small and would not result in new significant air 
quality impacts in the context of either project criteria pollutant emissions or toxic air 
contaminants (TACs). The small VOC emission from baking would add to project ROG 

This document may be found at: www.arb.ca.gov/toxics/id/summary/acetalde.pdf 

This document may be found at: www.sdapcd.org/toxics/emissions/baking/baking.html. 

Email from George Arias, Safeway District 4 Manager, dated 9/12/2012. 
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emissions, but total emissions would be below the Oakland threshold of significance for ROG, 
which is both a project and cumulative threshold of significance. 

Using BAAQMD emission factors for total organic gases (TOG) and Safeway's estimated 
throughput, baking emissions of TOG would be 1.35 pound per day or 0.25 tons per year. These 
new emissions would be partially offset by reductions at existing baking facilities providing 
baked goods to the existing Safeway Store. If it is assumed that a) the project bakery represents 
entirely new emissions (that is, no credit is taken for reductions at other facilities providing 
baked goods to the existing Safeway Store), and b) TOG is equivalent to Reactive Organic Gases 
(ROG), then the net increase in ROG emissions shown in Table 4.4-5 of the DEIR would be 
recalculated from 7.39 pounds per day to 8.74 pounds per day. This net increase is well below 
the City of Oakland/BAAQMD threshold of significance of 54.0 pounds per day. Annual 
emissions would be recalculated from 1.35 tons per year to 1.59 tons per year. This net increase 
is well below the City of Oakland/BAAQMD threshold of significance of 10 tons per year. 

The BAAQMD has established TAC trigger levels in BAAQMD Regulation 2, Rule 5. These 
trigger levels are used to determine when a health risk assessment is required for the permitting 
process. Using San Diego APCD emission factors for Acetaldehyde and Safeway's estimated 
throughput, the daily emission from the project would be 0.019 pounds per.day and 6.89 pounds 
per year These emissions would be partially offset by reductions at existing baking facilities 
providing baked goods to the existing Safeway Store. Project hourly emissions of0.0008 pounds 
per hour would be only 0.08% of the BAAQMD's acute trigger level for this pollutant of 1 pound 
per hour. Annual emissions of this pollutant would only be 18% of the BAAQMD's chronic 
trigger level for this pollutant of 38 pounds per hour. 

It should also be noted that the existing Safeway already provides freshly-baked goods to its 
customers. These baked goods are currently produced by the Safeway bakery at 5P' Street and 
Broadway, and then brought over to the Safeway at College and Claremont each day by truck. 
Thus, since ozone precursor emissions are cumulative in nature, the project baseline already 
includes the ozone precursors produced by the baking of leavened goods for the existing site. 
Only those emissions related to any incremental increase in the amount of leavened goods to be 
provided at that location would be examined for the purposes of CEQA. 

Cumulative Air Quality Impacts 

As noted in Master Response MR-7, the BAAQMD methodology for evaluating projects (which 
has been adopted by the City of Oakland) is based on examining the emissions associated with 
an individual development but comparing project emissions to levels established as representing 
a "cumulatively considerable " impact. The BAAQMD CEQA Air Quality Guidelines state: "By 
its very nature, air pollution is largely a cumulative impact. ... The emission levels for which a 
project's individual emissions would be cumulatively considerable are considered in developing 
thresholds of significance for air pollutants. If a project exceeds the identified significance 
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thresholds, its emissions would be cumulatively considerable, resulting in significant adverse air 
quality impacts to the region's existing air quality conditions. Therefore additional analysis to 
assess cumulative impacts is unnecessary" (BAAQMD, CEQA Air Quality Guidelines, May 
2011). Similarly, the City's August 2011 CEQA Thresholds of Significance Guidelines note on 
page 5: "Except for impacts related to Toxic Air Contaminants ... and odors ... air quality 
impacts are, by their nature, cumulative impacts because one project by itself cannot generate 
air pollution that would violate regional air quality standards. " As noted in Master Response 
MR-7, "Since the significance thresholds are also used to determine what is cumulatively 
considerable, the air quality analysis not only evaluates the cumulative impact of the project and 
all Bay Area Safeway proposals but also all 'past, present and future development projects.' 
The cumulative analysis was based on regional growth. The project would not result in a 
significant and unavoidable impact on either a project or cumulative level. " With respect to 
TAC impacts, impacts from bakery exhaust are primarily local, and thus the various Safeway 
projects in the Bay Area are too far separated to have significant cumulative TAC impacts. 

To the extent that the appellants intended to infer that all Safeway projects in the area should 
have been studied as a single, large project for the purpose of evaluating emissions, please see 
Master Response M-IO, "Piecemeal Analysis of Environmental Impacts. " As noted in that 
master response, "The redevelopment of other Safeway stores in the region does not constitute a 
single larger project or a proposed phased project. Each store would require a separate and 
wholly independent approval, and each would be subject to environmental review pursuant to 
CEQA under the jurisdiction of multiple lead agencies. Either project may proceed independent 
of the others, [andf approval or denial of one in no way facilitates or otherwise affects approval 
or implementation of the others. Under CEQA, such independent projects are not treated as a 
single project. " 

13, The project objectives in the EIR are too narrow and self serving thus leading to the 
rejection of any project alternatives. 

Appellants argue that the Project objectives as stated in the EIR are too narrow and that they 
are impermissibly based on Safeway's own objectives. Appellants further argue that, because 
the project objectives are too narrow, the EIR fails to consider an adequate range of feasible 
alternatives, in violation of CEQA. 

The FEIR addressed the selection of objectives in Responses to Comments B-4-12 and C-lO-7. 
As noted in these responses, CEQA Guidelines Section 15124 simply requires a "statement of 
objectives sought by the proposed project" and does not prohibit the project sponsor from 
defining the objectives of a proposed project to be included and applied in an EIR. CEQA does 
not distinguish between objectives of a project proponent and objectives of the lead agency. To 
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the contrary, the project objectives must reflect the goals of a project proponent, because without 
a project sponsor there would be no project to evaluate in an EIR. 

The project objectives identified in the DEIR were collaboratively defined by City staff and the 
project sponsor, and City staff independently determined that the objectives were appropriate for 
the project and consistent with the policy direction established by the Oakland City General Plan 
and Zoning Ordinance. 

As noted on page 5-1 of the DEIR, the alternatives analyzed in the EIR were selected in part on 
"the extent to which the alternative would accomplish most of the basic objectives of the 

project. " This is consistent with Section 15126.6(c) of the CEQA Guidelines, which notes: 

The range of potential alternatives to the proposed project shall include those that 
could feasibly accomplish most of the basic objectives of the project and could 
avoid or substantially lessen one or more of the significant effects. ... Among the 
factors that may be used to eliminate alternatives from detailed consideration in 
an EIR are:(i) failure to meet most of the basic project objectives, (ii) 
infeasibility, or (Hi) inability to avoid significant environmental impacts. 

Thus, the range of alternatives analyzed in the EIR is adequate in light of the project objectives. 

14. The EIR did not include an adequate range of project alternatives, did not 
adequately analyze project alternatives and improperly rejected project alternatives 
thus making the CEQA Hndings for the project invalid. 

Appellants argue that the EIR did not include an adequate range of project alternatives, and that 
it did not adequately analyze the project alternatives that it did include. Finally, appellants 
argue that the EIR improperly dismissed project alternatives. 

The EIR addressed a range of alternatives that is adequate under, and in fact surpasses, CEQA's 
requirements. Section 15126.6(a) of the CEQA Guidelines states: 

An EIR shall describe a range of reasonable alternatives to the project, or to the 
location of the project, M'hich wouldfeasibly attain most of the basic objectives 
of the project but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives. 
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All of the alternatives evaluated in the EIR for the proposed project were developed to "feasibly 
attain most of the basic objectives " and "avoid or substantially lessen any of the significant 
effects of the project. " Because the DEIR identified eleven significant and unavoidable impacts 
for the project, all of them related to traffic operations, the alternatives are focused on 
reducing or avoiding one or more of these impacts. 

The rationale behind the selection of each individual alternative was as follows: 

Alternative la, "Mixed-Use Alternative With Regular Apartments, " represented a 
different mix of land uses, with a reduced amount of commercial development, 
that would reduce one or more of the project's significant traffic impacts. The 
amount of commercial development under this alternative (a 45,000-square-foot 
Safeway store with approximately 10,750 square feet of "other retail" along 
College Avenue, for a total of approximately 55,750 square feet) represented a 
reduction in size from the proposed project y approximately 10 percent. While it 
is true that provision of housing is not one of the objectives of the project, a 40-
unit housing component nevertheless was included to evaluate any potential trip 
reduction benefits of an integrated mixed-use project. 

Alternative lb, "Mixed-Use Alternative With Senior Housing, " entailed a more 
aggressive reduction in the proposed grocery store, which would be only 30,000 
square feet, but included approximately 11,820 square feet of "other retail" 
space, resulting in a total retail square footage of approximately 41,820 square 
feet. Alternative lb also included 54 senior housing units to further analyze the 
possibility of trip reduction benefits cited above with respect to Alternative la; 
more senior housing units would be possible than "regular apartments " because 
senior housing units generate fewer traffic trips than the general multi-family 
units included in Alternative la. 

Alternative 2, "40,000-Square-Foot Reduced Size Project, " was specifically 
developed to reduce significant and unavoidable Impact TRANS-IO, at the Ashby 
Avenue/Claremont Avenue intersection, which was judged to be the impact most 
likely to be reduced to a less-than-significant level by reducing the size of the 
project. Alternative 2 included a 40,000-squarefoot Safeway store, while the 
retail and restaurant components of the proposed project were eliminated. Due 
to the relatively small scale of the increase from the current size of the store, the 

19 The Revised Project evaluated in the FEIR was found to eliminate a significant and unavoidable impact {Impact 
TRANS-13) at the intersection of the project driveway, College Avenue, and 63'̂ '̂  Street. 
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alternative assumed that the project likely would be accomplished by remodeling 
the store and reconfiguring existing parking spaces, rather than constructing a 
new store with structured parking. 

Alternative 2a, "35,750-Square-Foot Reduced Size Project, " envisioned a new, 
one-story Safeway store of approximately 25,000 square feet, with 5,000 square 
feet of other retail, 5,000 square feet of office, and 750 square feet of cafe/deli 
space, again with the intention ofpossibly achieving trip reduction benefits of an 
integrated mixed-use project. As noted on DEIR page 5-22, the alternative was 
selected in part because it would reduce five of the proposed project's significant 
and unavoidable impacts (Impacts TRANS-3, TRANS-7, TRANS-IO, TRANS-12, 
and TRANS-13^^) to a less-than-significant level and would reduce the magnitiide 
of all others, which would remain significant. 

Alternative 2b, "27,250-Square-Foot Reduced Size Project, " provided a variation 
on Alternative 2a, slightly increasing the proposed Safeway store size (via 
remodeling or new construction) to approximately 26,500 square feet and 
preserving a cafe/deli in a 750~square-foot building, but removing the other retail 
and office space. The alternative was selected in part because it would reduce the 
same impacts to a less-than-significant level identified for Alternative 2a and 
would result in a greater reduction of the other impacts, although they would 
remain significant. 

Alternative 3, "Full Project With No Curb Cut on College Avenue, " was 
developed to reduce the project's impacts on traffic along College Avenue by 
eliminating vehicle access to the project site from College Avenue. While 
Alternative 3 would generate the same number of vehicular trips as the project, 
all vehicular access would be through Claremont Avenue, and traffic patterns 
around the site would be modified. 

Alternative 4, "Full Project With Inbound Only Driveway on College Avenue, " 
was developed to reduce the project's impacts on traffic along College Avenue by 
restricting vehicle access to the project site from College Avenue. While 
Alternative 4 also would generate the same number of vehicular trips as the 
project, all outbound vehicular access would be through Claremont Avenue, and 
traffic patterns around the site would be modified. 

20 Impact TRANS-13 was eliminated when the project evolved into the Revised Project. 
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Alternative 5, "No Project Alternative, " was required pursuant to CEQA. Under 
this scenario, the project site would not be redeveloped, and the former 76 Gas 
Station on the site would not be demolished. 

Each ahemative examines a different set of variables that include: the size of the Safeway store, 
the size of the additional "other retail" spaces (if any), the inclusion or exclusion of residential 
units, and the various configurations of vehicle access to the site. Together, the alternatives 
provide a range of potential scenarios so that the decision-makers may understand evaluate their 
ability to a) reduce the environmental impacts of the project and b) meet the objectives.of the 
project. 

To the extent that other potential alternatives exist, the City has determined that either a) their 
impacts fall within those of the range of selected alternatives, in which case their relative 
advantages and disadvantages may be assessed from a review of the selective alternatives,^' or 
b) they are not required under CEQA's mandate to include only "reasonable alternatives " 
which would "feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project incapable of reducing 
environmental effects. " (CEQA Guidelines § 15126.6(a).) To date, no feasible project 
alternative has been identified that is considerably different from others previously analyzed and 
would clearly lessen the significant environmental impacts of the project. 

For the reasons discussed above, the range of alternatives evaluated in the EIR is adequate and 
fully consistent with the requirements of CEQA. 

Analysis and Rejection of Alternatives Included in EIR. The DEIR included 68 pages of detailed 
discussion of the identified alternatives. This included a description of the physical 
characteristics of each of the alternatives, followed by a discussion of the degree to which each 
alternative met the project's objectives, followed by an analysis of each alternative's 
environmental impacts and a comparison of those impacts to the project's impacts. Finally, the 
DEIR selected Alternative 2b as the "environmentally superior alternative, " although it then 
concluded that Alternative 2b did not meet most of the basic project objectives. This 
methodology was continued in, and supported by, the FEIR. 

Contrary to the appellants' assertions, the DEIR did not "dismiss " any of the alternatives 
considered on the basis that it was infeasible, although it did exclude an "alternative site 

'̂ See, e.g., Village Laguna of Laguna Beach. Inc. v. Board of Supervisors, 134 CalApp.3d 1022 (1982), in which 
study of a 15,000-unit project altemative was deemed unnecessary in light of the 10,000-unit and 20,000-unit 
alternatives studied. 
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location" alternative altogether from consideration due to infeasibility. (DEIRp. 5-4.) All of 
the alternatives set forth in the DEIR were preliminarily determined to be sufficiently feasible for 
inclusion in the DEIR. The DEIR then described each alternative and evaluated the potential for 
each alternative to 1) "avoid or substantially lessen any of the significant effects of the project, 
and 2) "feasibly attain most of the basic objectives of the project. " (CEQA Guidelines 
§15126.6(a).) The Planning Commission considered the information and analysis in the DEIR 
and the FEIR and the administrative record as a whole, and ultimately rejected each of the 
alternatives, as discussed in the summary below. 

Alternative la. The analysis of the "Mixed-Use Alternative With Regular 
Apartments " Alternative determined that while there would be some reduction of 
traffic trips generated, it would not be a significant reduction, and all of the 
significant and unavoidable impacts identified for the project would still occur. 

^Furthermore, Alternative la would not be able to achieve several of the primary 
objectives to the same degree as the project, as discussed on page 5-7 of the 
DEIR. Thus, Alternative la ultimately was rejected by the Planning Commission. 

Alternative lb. The analysis of the "Mixed-Use Alternative With Senior 
Housing" Alternative determined that it would reduce one of the project's 
significant and unavoidable impacts (Impact TRANS-13) to a less-than-significant 
level and would reduce the magnitude of the other traffic impacts of the project, 
but not to a level of insignificance. However, Alternative lb fell 'far short of 
accomplishing several of the primary objectives, " as discussed on page 5-9 of the 
DEIR. Thus, Alternative lb ultimately was rejected by the Planning 
Commission.^^ 

Alternative 2. As noted on page 5-11 of the DEIR, the "40,000-Square-Foot 
Reduced Size Project" Alternative was specifically developed to reduce 
significant and unavoidable Impact TRANS-10, at the Ashby Avenue/Claremont 
Avenue intersection, which was judged to be the impact most likely to be reduced 
to a less-than-significant level by reducing the size of the project. As noted on 
DEIR page 5-20, the analysis determined that Impact TRANS-10 would be 
reduced to a less-than-significant level by this alternative, successfully achieving 
the objective of the alternative. However, Alternative 2 was also judged to "fall 
short of accomplishing several of the primary objectives, " as discussed on page 
5-11 of the DEIR. Thus, Alternative 2 ultimately was rejected by the Planning 
Commission. 

22 Furthermore, Impact TRANS-13 was eliminated when the project evolved into the Revised Project. Thus, 
Alternative lb would not eliminate any of the significant and unavoidable impacts of the Revised Project. 
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Alternative 2a. The "35,750-Square-Foot Reduced Size Project" Alternative 
would reduce five of the proposed project's significant and unavoidable impacts 
(Impacts TRANS-3, TRANS-7, TRANS-10, TRANS-12, and TRANS-13^^) to a less-
than-significant level and would reduce the magnitude of all others, which would 
remain significant However, as noted on DEIR page 5-12, Alternative 2a met 
even fewer of the project objectives than Alternative 2, and thus ultimately was 
rejected by the Planning Commission. 

Alternative 2b. the "27,250-Square-Foot Reduced Size Project" Alternative 
would reduce the same impacts to a less-than-significant level identified for 
Alternative 2a and would result in a greater reduction of the other impacts, which 
would remain significant under this alternative. For this reason. Alternative 2b 
was designated the "environmentally superior alternative. " However, as noted 
on DEIR page 5-12, Alternative 2b met even fewer of the project objectives than 
Alternatives 2 or 2a, and thus ultimately was rejected by the Planning 
Commission. 

Alternative 3. The "Full Project With No Curb Cut on College Avenue" 
Alternative would eliminate Impact TRANS-13, but would also result in new 
significant and unavoidable traffic impacts at the intersections of College 
Avenue/Claremont Avenue under 2015 and 2035 conditions. The DEIR 
concluded on page 5-15 that this new impact would not accomplish the project 
objective of retaining an important vehicular access point from College Avenue. 
Furthermore, the evolution of the project into the Revised Project eliminated the 
previously significant and unavoidable Impact TRANS-13. Thus, Alternative 3 
now would not eliminate any of the significant and unavoidable impacts of the 
Revised Project, and ultimately was rejected by the Planning Commission. 

Alternative 4. The "Full Project With Inbound Only Driveway on College 
Avenue " Alternative would eliminate Impact TRANS-13, and would have no 
additional significant and unavoidable traffic impacts as compared with the 
project. However, the DEIR concluded on page 5-15 that Alternative 4 would not 
accomplish the objective of retaining an important vehicular access point from 
College Avenue to the same degree as the proposed project, since it would only 
allow inbound traffic on College Avenue. Furthermore, the evolution of the 
project into the Revised Project eliminated the previously significant and 
unavoidable Impact TRANS-13. Thus, Alternative 4 now would not eliminate any 

23 Impact TRANS-13 was eliminated when the project evolved into the Revised Project. 
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of the significant and unavoidable impacts of the Revised Project, and ultimately 
was rejected by the Planning Commission. 

Alternative 5. The "No Project Alternative " would not have any of the impacts of 
the project. However, as noted on page 5-16 of the DEIR, this alternative would 
utterly fad to accomplish any of the project objectives, and thus ultimately was 
rejected by the Planning Commission. 

Appellants argue that the determination of each alternative's ability to meet the project 
objectives was not based on substantial evidence, though they do not elaborate on this concern. 
The specific arguments that previously were made by project commenters are all addressed in 
detail in the FEIR. Among other things, the FEIR includes Table 5-1 on page 5-3 that compares 
the square footages and capacities of the project with those of the Safeway that was recently 
approved in Berkeley. As noted in that table, even though gross square footage of the project 
would be 12% larger, its sales area would only be 7% larger and its total linear feet of sales 
display would only be 5% more. Thus, the proposed store would actually function as a slightly 
smaller store, indicating the physical constraints on the site. These constraints support the 
rejection of smaller-sized alternatives, because they would function as even smaller stores than 
their "absolute " square footages would indicate, and thus would be unable to meet many of the 
project objectives that related to store layout and capacity. 

For the reasons discussed above, the analysis of the alternatives in the DEIR was adequate and 
fully consistent with the requirements of CEQA. Further, each alternative was properly rejected 
in the DEIR. 

PUBLIC OUTREACH/INTEREST 

This item has appeared before community meetings and public hearings on multiple occasions 
and has a large amount of interested parties especially in the area around the project site. A pre-
applicalion was filed with Planning and Zoning in December 2007 and a series of community 
meetings with the applicant and the neighborhood began in March on 2008. The project appeared 
before the Planning Commission in November 2009 for a scoping session on the pending 
environmental review, and in July and August of 2011 to take comments on the DEIR, and in 
October 2011 the item appeared before the Design Review Committee for comments, and in July 
2012 the item appeared before the full Planning Commission for a decision on the project and 
certification of the environmental document. 
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COORDINATION 

The Agenda report on the two filed appeals has been reviewed by the City,Attorney's Office and 
the Budget Office. 

COST SUMMARY/IMPLICATIONS 

The project involves a private development and does not request or require public funds and has 
no direct fiscal impact on the City of Oakland. If constructed, the project would provide a 
positive fiscal impact through increased property taxes, utility user taxes and business license 
taxes, while at the same time increasing the level of municipal services that must be provided. 

SUSTAINABLE OPPORTUNITIES 

Economic: Allowing the development to proceed creates more commercial square footage 
within a successful shopping area within Oakland that would be likely to increase the sales tax 
base, the redevelopment of the property would raise the property tax for the site due to the 
proposed improvements, and temporary construction jobs would be created as well as future ' 
permanent jobs within the expanded grocery store and new ground floor retail stores. 

Environmental: While the proposal would demolish the existing building, the replacement 
building would be one of much greater energy efficiency and would provide expanded 
commercial businesses along a major mass transit line, the 51 AC Transit line. 

Social Equity: The project benefits the community by adding increased commercial 
opportunities in the City of Oakland as well as additional temporary jobs during the construction 
of the project. 

Item: 
City Council 

October 16,2012 
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CEQA 

See ' 'ENVIRONMENTAL REVIEW" portion of the Background secfion of this report. 

For questions regarding this report, please contact Peterson Z. Vollmann, Planner III at (510) 
238-6167. 

Respectfully submitted, 

Fred Blackwell, Assistant City Administrator 

Reviewed by: 
SCOTT MILLER 
Interim Planning & Zoning Director 
Environmental Review Officer 
Department of Planning and Building 

Robert Merkamp, Acting Zoning Manager 

Prepared by: 
Peterson Z. Vollmann, Planner III 
Planning & Zoning Division 

Attachments: 

A. July 25, 2012 Planning Commission Staff Report 
B. BPOD Appeal 
C. RCPC Appeal 
D. Ordinance 12237 

NOTE: 

The Draft and Final EIRs were provided under separate cover for review and consideration by 
the City Council, and is available to the public at the Planning Department office at 250 Frank 
H. Ogawa Plaza, Suite 2214, Oakland, CA 94612 and on the City*s website at: 
httD://w>v>v2.oaklandnct.com/Governmcnt/o/PBN/OurSer\ices/ApDlication/DOWD0091 
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Item: 
City Council 

October 16, 2012 



Oakland City Planning Commission STAFF REPORT 

Case File Number ER09-0006, CMDV09-107, TPM-09889 July 25,2012 

Project Name: College Avenue Safeway 

Location: 6310 College Avenue (APN's: 048A-7070-001-01; & 007-01) 
See map on the reverse 

Proposal: The project would involve demolition of the existing approximately 25,000 
square-foot store, parking lot and service station and construction of a two-
story, approximately 62,000 square foot building that would contain 
Safeway supermarket of approximately 51,500 square feet, approximately 
10,500 square feet of ground floor retail spaces (for approximately eight 
retail shops including one restaurant), and a partially below-grade and 
upper level parking garage with about 171 parking spaces 

Applicant: Lowney Architects 
Contact Person/Phone Number: Ken Lowney - (510) 836-5400 

Owner: Safeway Stores hic. 
Case File Number: ER09-0006, CMDV09-107, TPM-09889 

Planning Permits Required: Major Conditional Use permits (General Food Sales, Commercial Square 
Footage in excess of 7,500 square feet. Driveway location, and Alcohol 
Sales), Regular Design Review for new constructiori, Minor Variances for 
required parking (186 stalls required; 171 proposed) and required loading 
berths (3 required; 2 proposed), and a Vesting Tentative Parcel Map for lot 
merger and commercial condominiums. 

General Plan: Neighborhood Ceriter Mixed Use 
Zoning: C-31, Special Retail Commercial Zone (The subject site's zoning . 

designation has been changed as part of the citywide zoning update and the 
subject property is now located within a CN-1 Zone, but the project is 
proceeding under the prior C-31 Zoning as allowed per the rezoning 
ordinance) 

Environmental Determination: Draft Envirorunental Impact Report (DEIR) was published for a 45-day 
review period from July 1, 2011 to August 15,2011. The Final EIR was 
published on July 6, 2012. 

Historic Status: Not a Potentially Designated Historic Property; rating: X 
Service Delivery District: 2 

City Council District: 1 
Action to be Taken: Adopt the CEQA findings, including Certification of the Environmental 

Impact Report and Statement of Overriding Considerations, and decision on 
the applications based on staff report. 

Finality of Decision Appeal to City Council within 10 days. 
For Further Information: Contact project planner Peterson Z, Vollmann at (510) 238-6167 or by 

email DvollmarmfSJoaklandnet.com 

S U M M A R Y 
Ken Lowney Architects, on behalf of Safeway Stores Inc., has filed an application for review and 
consideration of a proposal to demolish the existing 25,000 square foot groceiy store and adjacent 
automotive service station to dd'velop a new two story commercial building of approximately 62,000 
square feet that would contain a 51,500 square foot Safeway grocery store and approximately 10,500 
square feet of additional ground floor commercial space. The proposal would include a partially 
subterranean parking garage containing a total of 171 off-street parking spaces. The project site is located 
in the Rockridge Commercial district in North Oakland, at the northern end of the intersection of College 
and Claremont Avenues. 

ATTACHMENT A #i 



CITY OF OAKLAND PLANNING COMMISSION 

Feet 
125 250 500 750 1.000 

Case File: 
Applicant: 
Address: 
Zone: 

ER09-0006, CMDV09-107 & TPM-09889 
Lowney Architects 
6310 College Avenue 
C-31 (now CN-1) 
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The City is the Lead Agency pursuant to the California Environmental Quality Act (CEQA) and has the 
responsibility to prepare the Environmental Impact Report (EIR) for the Project. A Draft Environmental 
Impact Report (DEIR) was prepared for the Project, under the requirements of CEQA, pursuant to Public 
Resources Code Section 21000 et. seq. The Notice of Availability for the DEIR was prepared and 
released on July 1, 2011 beginning a 45 day public comment period. The DEIR was heard before the 
Planning Commission on July 20, 2011 and continued onto August 3, 2011. The public review and 
comment period ended on August 16, 2011. A Final EIR (FEIR), responding to the comments received 
on the, DEIR, was published on July 6, 2012. 

On October 12, 2011, the proposed project appeared before the Oakland Planning Commission's Design 
Review Committee to receive comments from Committee members and the public on issues related to the 
architectural design of the project. 

The purpose of this meeting is to take any remaining public testimony concerning the Project and to 
consider the application submitted for the Project summarized in the Project Description section. Staff 
has prepared recommended actions for the Planning Commission to review and consider. These actions 
are listed below: 

(1) Adoption of the enclosed CEQA findings, including Certification of the EIR, rejection of alternatives 
as infeasible and a Statement of Overriding Considerations, 

(2) Approval of the Major Conditional Use permits, Design Review, Minor Variances, and Vesting 
Tentative Parcel Map for the Project as described in the Project Description section of this report subject 
to the conditions (including the Standard Conditions of Approval/Mitigation Monitoring and Reporting 
Program (SCAMMRP), requirements, and findings contained in this staff report. 

SITE DESCRIPTION 

Existing Conditions 

The proposed project site is a triangular shaped parcel at the north side of the triangle formed by the 
intersection of College and Claremont Avenues in north Oakland. The site encompasses 2.1 acres and 
slopes gently from the northeastern comer, where the elevation is about 221 feet to the southern comer, 
at 203 feet. The site currently contains a Safeway store with about 25,000 square feet of floor area. It is a 
one-story masonry building on a flat concrete pad, at elevation 207. The Safeway store provides 
approximately 106 parking spaces on the east and south sides, and a loading dock at the north side. The 
existing surface parking lot can be accessed from two driveways on College Avenue and two on 
Claremont. The site has a retaining wall along the Claremont frontage, with a row of trees planted 
between the wall and the sidewalk. 

The southern comer of the parcel houses a Union 76 gasoline and service station featuring a small 
building of about 1,120 square feet, a covered service area, a canopy over the gasoline pumps, and 
multiple curb cuts on College and Claremont Avenues to facilitate access. The former gas station site is 
paved with asphalt or concrete. 

The northern boundary of the site lies along the Oakland/Berkeley City Limit line, and is marked by a 
wooden fence and by the northern wall of the Safeway store, which is built on the property line. 
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Surrounding Land Uses 

The project site is located in the Rockridge Commercial District m North Oakland at the prominent 
intersection of College and Claremont Avenues. College and Claremont Avenues bound the project site 
on two sides. Both streets are major arterials, and the land uses opposite the site on both is predominately 
commercial. The land use adjacent to the site on the north is residential; the rear yards of eight single 
family homes abut the parcel. Six of these homes front on Alcatraz Avenue, while one faces College 
Avenue and one is on Claremont Avenue. 

PROJECT DESCRIPTION 

The proposed project would involve demolition and clearing of the entire site, followed by construction 
of a new two-stoiy building with approximately 62,000 square feet of floor area, including a new 
Safeway store of 51,500 square feet and up to eight separate ground-floor commercial shops, totaling 
10,500 square feet, fronting on College Avenue and on the proposed pedestrian "walk street" to be 
located near the College/Claremont comer. The sizes of the retail tenant spaces would range from 435 
square feet to 2,729 square feet— t̂he latter being the large shop at the College/Claremont comer, which 
has been proposed for a restaurant. 

The proposal would include a parking garage that could accommodate 171 off-street parking stalls. The 
large majority of the off-street parking would be located in a partially underground garage with access off 
of College Avenue, and two access points on Claremont Avenue. A separate parking area would be 
provided above grade off of Claremont Avenue for employee parking as well as access for the proposed 
loading berths. 

Project Revisions 

As a result of comments received at the October 12, 2011 Design Review Committee, the applicant has 
submitted a revised project that made minor changes to the exterior architectural finishes of the building 
as well as a redesign for the College Avenue driveway entry. The architectural finishes include the 
following changes: 

• Adjustments to the color scheme of the building to appear darker and more substantial; 
• Redesign of the mull ions at the upper level of the building on College and Claremont Avenue 

facades to add louvers and provide more.variation to their size and location; 
• Changing the exterior wall material on the "walk street" elevation of the restaurant building to 

stone; 
• Comprehensive revisions to the Claremont Avenue fa9ade to make it more visually appiealing and 

more similar to the College Avenue fafade; 
• Modifications to the ten foot landscape buffer between the residential properties to the north to 

improve security measures for the area and adding small openings to the garage for ventilation 
and visual interest to the northern building wall. 

As mentioned, the revised project also modified the College Avenue driveway for the project. The 
revised design reduced the size of the driveway from two outbound lanes to one outbound lane to 
prohibit left turns out of the store onto College Avenue, In addition, revisions have been made to the 
College Avenue/63'̂  Street/Safeway Driveway intersection that will prohibit left turns from College 
Avenue onto 63"* Street, as well as through movements from Safeway to 63̂** Street. 
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These project revisions were evaluated in the Responses to Comments, and the City has determined that 
none of these revisions resulted in significant new impacts, substantially more severe impacts or 
otherwise constituted new information that necessitate recirculation of the DEIR. 

GENERAL PLAN ANALYSIS 

Land Use and Transportation Element of the General Plan 

The General Plan's Land Use and Transportation Element (LUTE) classifies the project site as located in 
the Neighborhood Center Mixed Use General Plan area. This land use classification is intended to 
identify, create, maintain, and enhance mixed use neighborhood commercial centers. These centers are 
typically characterized by a smaller scale pedestrian oriented, continuous street frontage with a mix of 
retail, housing, office, active open space, eating and drinking places, personal and business services, and 
smaller scale educational, cultural, or entertainment uses. Future development within this classification 
should be commercial or mixed uses that are pedestrian oriented and serve nearby neighborhoods, or 
urban residential with ground floor commercial. 

Among the General Plan Land Use and Transportation policies and objectives applicable to the proposed 
Project are the following: 

• Objective N l : Provide for healthy, vital, and accessible commercial areas that help meet local 
• consumer needs in the neighborhoods. 

• Policy N1.1: Concentrating Commercial Development. Commercial development in the 
neighborhoods should be concentrated in areas that are economically viable and provide 
opportunities for small scale, neighborhood-oriented retail. 

• Policy N1.2 Placing Public Transit Stops. The majority of commercial development should be 
accessible by public transit. Public transit stops should be placed at strategic locations in 
Neighborhood Activity Centers and.Transit-Oriented Districts to promote browsing and shopping 
by transit users. 

• Policy N 1.4 Locating Large-Scale Commercial Activities. Commercial uses which serve long 
term retail needs or regional consumers and which primarily offer high volume goods should be 
located in areas visible or amenable to high volumes of traffic ... 

• Policy Nl .5: Designing Commercial Development. Commercial development should be designed 
in a manner that is sensitive to surrounding residential uses. 

• Policy N1.6: Reviewing Potential Nuisance Activities. The City should review any proposed new 
commercial activities that have the potential to create public nuisance or crime problems, and 
should monitor those that are existing. These may include isolated commercial or industrial 
establishments located within residential areas, alcoholic beverage sales activities (excluding 
restaurants, adult entertainment, or other entertainment activities). 

• Policy N1.8: Making Compatible Development. The height and bulk of commercial development 
in "Neighborhood Mixed-Use Center" and "Community Commercial" areas should be 
compatible with that which is allowed for residential development. 

• Objective N5: Minimize conflicts between residential and non-residential activities while 
providing opportunities for residents to live and work at the same location, 

• Policy N5.2: Buffering Residential Areas. Residential areas should be buffered and reinforced 
from conflicting uses through the establishment of performance-based regulations, the removal of 
non-conforming uses and other tools. 
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• Objective NIO: Support and create social, informational, cultural and active economic centers in 
the neighborhoods. 

• Policy N10,1: Identifying Neighborhood "Activity Centers." Neighborhood Activity Centers? 
should become identifiable commercial, activity and communication centers for the surrounding 
neighborhood. The physical design of neighborhood activity centers should support social 
interaction and attract persons to the area. Some attributes that may facilitate this interaction 
include plazas, pocket parks, outdoor seating on public and private property, ample sidewalk 
width, street amenities such as trash cans and benches, and attractive landscaping. 

The proposed Project meets the referenced policies and objectives; the general intent of the 
Neighborhood Center Mixed Use land use designation; and is a good fit for this area because the 
proposal would maintain the Safeway groceiy store and add eight new pedestrian oriented commercial 
storefronts, including a restaurant, while eliminating one (long established, but recently closed) gasoline 
station and removing the prominence of the Safeway parking lot from the site. The net effect would to 
further concentrate commercial opportunides in this successful neighborhood-oriented retail district, 
which also has good accessibility to the AC Transit 51 Line. Policy N1.4 defines Large Scale 
Commercial activities as those that serve long term retail needs or regional consumer, although much 
larger than the existing Safeway store, the proposed store would continue to primarily stock groceries, 
which are typically replenished by households on a weekly or more frequent basis (short-term). The store 
would not be focused on a regional market (a characteristic of large-scale commercial) as there are many 
other grocery stores in the region. 

The proposed project would be consistent with the height and bulk of what would be allowed as a 
residential development at the site, and the project will establish a landscape buffer between the adjacent 
homes that front on Alcatraz Avenue. In addition, the new loading area will be enclosed as well as the 
majority of the project parking, which will also lessen impacts onto adjacent residential uses. The 
Safeway component will continue to sell alcoholic beverage sales, which has been a long ongoing 
activity at this site, and are generally supported activities within full service grocery stores. 

Pedestrian Master Plan Element (PMP) 

The following Pedestrian Element policies and objectives apply to the proposed Project: 

• Policy 1.1. Crossing Safety. Improve pedestrian crossings in areas of h i ^ pedestrian activity 
where safety is an issue. 

• Action 1.1.1: Consider the full range of design elements - including bulb outs and refuge islands 
- to improve pedestrian safety. 

• Policy 2.3. Safe Routes to Transit. Implement pedestrian improvements along major AC transit 
lines and at BART stations to strengthen connections to transit. 

• Action 2.3.1. Develop and implement street designs (like bus bulb-outs) that improve 
pedestrian/bus connections. 

• Policy 3.2. Land Use. Promote land uses and site designs that make walking convenient and 
enjoyable. 

• Action 3.2.1. Use building and zoning codes to encourage a mix of uses, connect entrances and 
exits to sidewalks, and eliminate "blank walls" to promote street activity. 

•. Action 3.2.2. Promote parking and development policies that encourage muhiple destinations 
within an area to be connected by pedestrian trips. 

• Action 3.2.3. Consider implementing "pedestrian only" areas in locations with the largest 
pedestrian volumes. 
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Bicycle Master Plan 

The following Bicycle Master Plan Element action applies to the proposed Project: 

• Action 1 A . l - Bicycle Lanes (Class 2): Install bicycle lanes where feasible as the preferred 
bikeway type for all streets on the proposed bikeway network (except for the bicycle boulevards 
proposed for local streets with low traffic volumes and speeds). 

• Action 1 A.2 - Arterial Bicycle Routes (Class 3 A): Install arterial bicycle routes on collector and 
arterial streets only when bicycle lanes are infeasible. These shared lane facilities shall include 
best practices for lane widths, signage, and striping. 

• . Action 1D.7 - Development Incentives: Consider reduced automobile parking requirements in 
exchange for bicycle facilities as part of transportation demand management strategies in new 
development. 

The project is generally consistent with the goals of the Bicycle Master Plan, in that it would not 
adversely affect the feasibility of implementing bike lanes on Claremont Avenue, nor would it add new 
impediments to the operation of College Avenue as an Arterial Bike Route. The closure of the large curb 
cuts at the former gas station site may marginally reduce the potential for auto/bike conflicts and improve 
safety at a major approach to and from the Claremont/College intersection. 

Finally, the project plans call for bike racks at numerous locations along the College Avenue frontage 
and on the Claremont frontage near the intersection with College Avenue. Bike parking will also be 
provided inside the garage. The project takes advantage of regulations that allow reduced required 
parking when providing an excess of bike parking above that required by Code. 

ZONING ANALYSIS 

The subject property is currently located within a CN-1 Zone, but at the time that the project was deemed 
complete and when the Notice of Preparation was sent out the property was located within the C-31 
Zone. The C-31 zoning was subsequently eliminated from the City's Planning Code in April 2011, 
replaced by the Neighborhood Commercial Zone 1 (CN-1). 

The ordinance authorizing the new zoning regulations, passed by resolution of the Oakland City Council 
on March 15,2011, explicitly states that "this Ordinance shall be effective 30 days from the date of final 
passage by the City Council, but shall not apply to . . . zoning applications deemed complete by the City 
as of the date of final passage." Although the project site is now within a CN-1 zoning district, the zoning 
district was created after the City had deemed Safeway's application for the proposed project complete. 
Thus, the C-31 zoning regulations and not the new CN-1 zoning regulations apply to the project. 

The C-31 zone is intended to create, preserve, and enhance areas with a wide range of retail 
establishments serving both short and long term needs in attractive settings oriented to pedestrian 
comparison shopping, and is typically appropriate along important shopping streets having a special or 
particularly pleasant character. 

Conditional Use Permits 

The proposed project would require approval of a Conditional Use permit for the followmg: 

• General Food Sales {Planning Code 17.48.040) 
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• Alcohol Beverage Sales (Planning Code 17.48.040) 

• Size in excess of 7,500 square feet (Planning Code 17.48.080) 

• Driveways on College and Claremont Avenues (Planning Code 17.48.070) 

Variances 

Parking - Section 17.116.080 of the Oakland Planning Code requires that off-street parking be provided 
in the amount of one off street parking stall per 300 square feet of "General Food Sales" and one off-
street pM-king stall per 600 square feet of "Retail". Based upon this amount the total parking required for 
the proposal would be 194 parking stalls. However, due to the project providing 47 more spaces for 
bicycle parking than required, the total off-street parking required is reduced to 186. Based upon the 
proposed project design that includes 171 off-street parking stalls, a minor variance for fifteen (15) off-
street parking stalls would be required. 

Loading - Section 17.116.140 of the Oakland Planning Code requires that three off-street loading berths 
be provided for developments between 50,000 - 99,999 square feet. The proposed project is including 
two loading berths and hence a minor variance for one loading berth would be required. 

SUBDIVISION ORDINANCE 

The applicant has filed an application for a Vesting Tentative Parcel Map to merge two parcels into one 
and to create new commercial condominiums. 

DESIGN REVIEW 

The demolition and new constmction of the Safeway store and related ground floor commercial also is 
required to go through a Regular "Major" Design Review for new construction in excess of 25,000 
square feet. As mentioned earlier the project appeared before the Design Review Committee on October 
12,2011. At that meeting a number of issues were raised related to the Claremont Avenue fa9ade and its 
lack of visual interest, the rhythm of storefronts and materials on the College Avenue facade, and the 
orientation of the College Avenue driveway into and out of the project. As a resuh of those comments 
the architect has made revisions to the design of the project that as noted above in the "project 
revisions" section of this report. 

Staff believes that the proposed project, while containing a larger square footage for the primary tenant 
than many other buildings in the area meets the design review criteria by locating ground floor 
commercial store fronts at the street level in a pedestrian oriented manner, which will replace the 
currently open surface parking lot that is significantly out of context with the character of the 
neighborhood. The applicant has also done a successful job in locating the new parking area to the rear 
of the ground floor commercial bays to shield it from the public view on College Avenue, which is the 
primary commercial street. The proposal successfully creates a pattern of commercial storefronts that 
break down the long horizontal fafade of the building to relate to the context of the neighborhood as 
well as breaking up the upper level Safeway entries into two locations so that they fee! like they are part 
of the general rhythm of storefronts along the block. 

The exterior of the building will use high quality durable materials that will provide richness and texture 
to the building and allow for a successful modemly designed building. The exterior will consist of a _ 
stained concrete bulkhead along much of the building, and a mix of smooth painted stucco, dry-stack 
ledgestone and metal panel veneer to differentiate many of the individual storefronts. The storefront 
glazing will be in the form of a dark anodized aluminum storefront system, as will much of the upper 
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level of the building. The upper level glass has been applied in a manner that relates to the large transom 
windows seen on older buildings in the area, but in a modem representation. The two entrances to the 
Safeway grocery store on the upper level are accented with wood composite paneling as well as the 
"signature" tower element at the comer of the proposed '^valk street" that connects through to 
Clarehiont Avenue. Staff believes that the applicant has done a successful job in the use of building 
materials to give a sense of overall quality to the project. 

The Claremont fa9ade, while functionally is the back side of the project, incorporates methods to 
improve its visual appearance along the street by wrapping the glazing of the last tenant space along the 
"walk street" onto Claremont to give interior visual connection, provided upper level glazing to the back 
of house area of the grocery store so that it does not appear as "dead space" from the street, and has 
incorporated a landscape trellis along the partially subterranean garage to help to screen out view of 
parked cars from the sidewalk. For the portion of the building that contains the loading berths for the 
project, the building steps back away from the street but contains the landscape trellis along the 
sidewalk edge to buffer the upper employee parking area and the loading activities as best as possible 
without preventing a visual connection for safety purposes. 

ENVIRONMENTAL DETERMINATION 

The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for the 
Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 et. seq. An 
Initial Study was not prepared for the Project, as authorized under Section 15060(d) of the CEQA 
Guidelines. 

Publication and Distribution of the DEER 

A Notice of Preparation was issued on October 30, 2009 and a scoping session held before the Planning 
Commission on November 18, 2009. The Initial Study screened out environmental factors that would not 
be further studied in the Draft EIR. These factors included: Aesthetics, Biological Resources, Hazards & 
Hazardous Materials, Mineral resources, Public Services, Utilities/Service Systems, Cultural resources, 
Hydrology/Water Quality, Recreation, Geology/Soils, Land Use/ Planning, Population/Housing, and 
Agricultural Resources. However, given the large numbers of comments received regarding Aesthetics 
and Land Use, they were added back into the scope of the DEIR. The College Avenue Safeway DEIR 
was prepared and released on July 1, 2011 beginning a 45 day public comment period. The DEIR was 
heard before the Plarming Commission on July 20, 2011 and continued for additional public comment to 
August 3,2011. The public review and comment period ended on August 16,2011. The following 
environmental topics were addressed in detail in the DEIR: 

• Aesthetics 
• Air Quality and Greenhouse Gases 
• Land Use, Plans and Policies 
• ; Noise 
• Transportation and Circulation 
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Potentially Significant Impacts Identified in tbe DEIR 

Other than the impacts discussed below, all of the environmental effects of the Project can be reduced to 
less than significant levels through implementation of Standard Conditions of Approval or recommended 
Mitigation Measures. 

The DEIR identifies the following significant and unavoidable environmental impacts related to 
Transportation and Circulation: 

TranstTortation & Circulation 

The DEIR identifies eleven significant and unavoidable traffic impacts at five intersections under 
"Existing plus Projecf, "2015 plus Project", and "Cumulative 2035 plus Project", the following 
summary of these impacts is organized by intersection with the impact statement (e.g., TRANS-11) and 
scenario (e.g.. Cumulative 2035 plus Project) noted for easier comparison for the reviewer. 

For each of these impacts. Mitigation Measures have been identified and recommended that, if. ' 
implemented would reduce the impact to less than significant; however, in the interests of a conservative 
analysis, the EIR identifies the impacts as Significant and Unavoidable because the City of Oakland 
cannot ensure implementation of the proposed mitigation measures. Specifically, with one exception, 
the authority for approving and implementing the measures is outside of the City of Oakland's 
jurisdiction (City of Berkeley & CalTrans), and therefore the City of Oakland cannot ensure the 
measures' implementation. One of the identified Significant and Unavoidable impacts is located within 
the City of Oakland at the 63''' Street/ College Avenue/ Safeway entrance intersection and also contains 
proposed Mitigation Measures that would reduce that impact to Less than Significant. Conservatively the 
City identified this impact as Significant and Unavoidable due to potential secondary non-CEQA impacts 
that would be likely to occur given that 63"* Street could become a direct feed into the project entrance 
and substantially increase traffic on a residential side street. As a result, technical, environmental, social 
and other factors may cause this measure to be rejected as infeasible. 

Intersection #/ - Ashby Avenue / College Avenue - City of Berkeley / CalTrans 

• Impact TRANS-1: The proposed project would contribute to LOS E operations and increase the 
average intersection vehicle delay by more than three seconds during the weekday PM peak hour, 
and contribute to LOS F operations and increase the v/c ratio by more than 0.01 during the 
Saturday peak hour at the Ashby Avenue/College Avenue (î I) intersection under Existing 
Conditions. 

. • Impact TRANS-5: The proposed project would degrade intersection operations from LOS E to 
LOS F and increase the average intersection vehicle delay by more than three seconds during the 
weekday PM peak hour and contribute to LOS F operation and increase the v/c ratio by more 
than 0.01 during the Saturday peak hour at the Ashby Avenue/College Avenue (#1) intersection 
under 2015 Conditions. 

• Impact TRANS-9: The proposed project would contribute to LOS F operation and increase the 
v/c ratio by more than 0.01 during both weekday and Saturday PM peak hours at the Ashby 
Avenue/College Avenue (i^l) intersection under 2035 Conditions. 
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Intersection #2 - Ashbv Avenue / Claremont Avenue - Citv of Berkeley & CalTrans 

• Impact TRANS-10: The proposed project would contribute to LOS F operation and increase the 
v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby Avenue/Claremont 
Avenue (U2) intersection under 2035 Conditions. 

Intersection #5 - Alcatraz Avenue / College Avenue - City of Berkeley 

• Impact TRANS-2: The proposed project would contribute to LOS F operations and increase the 
v/c ratio by more than 0.01 during the PM peak hour at the Alcatraz Avenue/College Avenue (#5) 
intersection under Existing Conditions. 

• Impact TRANS-6: The proposed project would contribute to LOS F operations and increase the 
v/c ratio by more than 0.01 during the PM peak hour and degrade intersection operations from 
LOS D to LOS E and increase intersection average delay by more than two seconds during the 
Saturday PM peak hour at the Alcatraz Avenue/College Avenue fU5) intersection under 2015 
Conditions. 

• Impact TRANS-11: The proposed project would contribute to LOS F operations and increase 
the v/c ratio by more than 0.01 during the PM peak hour and degrade intersection operations 
from LOS E to LOS F and increase intersection average delay by more than three seconds during 
the Saturday PM peak hour at the Alcatraz Avenue/College Avenue (#5) intersection under 2035 
Conditions. 

Intersection #6 - Alcatraz Avenue / Claremont Avenue - City of Berkeley 

• Impact TRANS-3: The proposed project would contribute to LOS F operation at the side-street 
stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (IU5) intersection, 
which would meet the peak hour signal warrant under Existing Conditions. 

• Impact TRANS-7: The proposed project would contribute to LOS F operation at the side street 
stop-controlled eastbound approach aiihe Alcatraz Avenue/Claremont Avenue (#6) intersection 
which would meet the peak hour signal warrant under 2015 Conditions. 

• Impact TRANS-12: The proposed project would contribute to LOS F operation at the side-street 
stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue (U6) intersection 
which would meet the peak hour signal warrant under 2035 Conditions. 

Intersection U7 - 63'^ Street/ College Avenue/ Safeway Entrance - Citv of Oakland 

• Impact TRANS-13: The proposed project would add more than 10 trips to the 63"̂  . 
Street/College Avenue (#7) intersection which would meet the peak hour signal warrant under 
2035 Conditions. 

With the proposed project revisions to the 63rd Street/ College Avenue/ Safeway entrance 
intersection as noted in this staff report. Impact Trans-13 would be eliminated. 

Project Alternatives 

Chapter 5' of the Drafl EIR includes the analysis of four altematives to the Proposed Project that meet the 
requirements of CEQA, which include a reasonable range of altematives to the Project that would 
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feasibly attain most of the Project's basic objectives, and avoid or substantially lessen many of the 
Project's significant environmental effects. The five CEQA altematives analyzed in Chapter 5 include: 

• Alternative 1 - Mixed Use Alternatives a&b - This altemative includes two variants. One with 
regular housing and one with senior housing to maximize the allowable density on-site. The 
project would contain access points as proposed and contain ground floor commercial and the 
Safeway located on the second floor as proposed. The difference between the two variants is that 
the regular housing variant a) would provide 40 dwelling units, a 45,000 square foot Safeway, 
and 10,750 square feet of ground floor commercial space, and the senior housing variant b) 
would provide 54 senior housing units, a 30,000 square foot Safeway, and 11,820 square feet of 
ground floor commercial. 

• Alternative 2 - Reduced Size Project - 40,000 square feet & variants a & b - This altemative 
was developed with the intent to reduce at least one Significant and Unavoidable transportation 
impact which ended up being a reduction of the proposed project to include only a 40,000 square 
foot new Safeway store, which was able to reduce the Significant and Unavoidable Impact at 
Ashby and College Avenue to Less than Significant. This altemative would likely be 
accomplished by creating a 15,000 square foot addition to the existing store and possibly 
providing rooftop parking to accommodate the loss of some surface parking from the building 
expansion. 

The reduced size altemative also included two variants which were developed by the 
neighborhood group Friends and Neighbors of College Avenue, and was obtained from their 
website. Variant a) consisted of a new one-story 25,000 square foot store with rooftop parking 

. and loading accessed off of Claremont Avenue, and a new two story 10,000 square foot 
commercial building along College Avenue and a 750 square foot commercial building at the 
comer of College and Claremont Avenues, with surface parking retained between the three 
buildings. Variant b) would include a minor addition to the existing Safeway at the entrance and 
loading dock as well as a new 750 square foot commercial building at the comer of College and 

, Claremont Avenues. 

• Alternative 3 - Full Project as Proposed with No Auto Access on College Avenue - Due to the 
strong desire to keep auto access points off of College Avenue in order to enhance the pedestrian 
environment, this altemative was reviewed to see if potential impacts could be reduced as well as 
to study the feasibility of a project that only contained auto access off of Claremont Avenue. 

• Altemative 4 - Full Project as Proposed with only Inbound Access off College Avenue — The 
project altemative was studied as a sort of variant to altemative 3, given the desire to have 
limited access and pedestrian interruption along College Avenue and due to the queuing and 
level of service issues that arose in the traffic analysis under altemative 3. 

•. Altemative 5 - No Proiect/No Build Altemative - CEQA requires a "no Project" altemative to be 
considered in the EIR. This Altemative is consistent with the existing environmental setting 
presented throughout Chapter 4 of the EIR, and it would be assumed that the gas station would 
re-open. 

The Environmentally Superior Altemative is the No Project/No Build Altemative. Under CEQA, if a No 
Project Altemative is identified as the environmentally superior alternative, the EIR shall also identify an 
environmentally superior altemative development among the other altematives. In this case, the 
environmentally superior development altemative is Altemative 2 the Reduced Size Altemative variant 
b, as it would likely avoid all of the Proposed Project's significant impacts that occur with the other 
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construction altematives because it would only include a minor addition to the existing building and 
create a new small commercial building to replace the gas station. However, this altemative fails to meet 
a majority of the project objectives. Therefore, Altemative 2 the Reduced Size altemative of 40,000 
square feet would be considered the next environmentally superior altemative because it would reduce 
impacts, though not to the level of variant b), and would also meet the project objectives to a greater 
extent. 

Response to Comments Document 

A Notice of Release and Availability along with the Response to Comments Document (which together 
with the DEIR make up the Final EIR (FEIR)) was published on July 6, 2012. The Response to 
Comments Document includes written responses to all comments received during the public review 
period on the DEIR and at the public hearings on the DEIR held by the Planning Commission. The FEIR 
was provided under separate cover for review and consideration by the Plaiming Commission, was sent 
to all who commented, and is available to the public at the Planning Department office and on the City's 
website at 
http://www2.oaklandnet.eom/Govemment/o/CEDA/o/PlanningZoning/s/Application/DOWD009157 

All impacts. City Standard Conditions of Approval and Mitigation Measures, as they may have been 
revised/clarified from the DEIR, identified in the FEIR are summarized in Table 2-7 at the end of the 
Project Overview chapter, Chapter 2 of the FEIR. Table 2-7 also identifies the level of significance of 
the impacts after City Standard Conditions of Approval and recommended Mitigation Measures are 
impleimented. 

KEY ISSUES 

Traffic Impacts 

As noted above, the DEIR identified 11 significant and unavoidable impacts to five different 
intersections under "Existing plus Project", "2015 plus Project", and "Cumulative 2035 plus Project", 
however with the revised project this number is decreased to 10 significant and unavoidable impacts at 
four different intersections, all of which are located within the City of Berkeley. For each of these 
impacts. Mitigation Measures have been identified and recommended that, if implemented would reduce 
the impact to less than significant; however, in the interests of a conservative analysis, the EIR identifies 
the impacts as significant and unavoidable because the City of Oakland cannot ensure implementation of 
the proposed mitigation measures due to the intersections being located outside the City of Oakland's 
jurisdiction. 

Staff has been in contact with the City of Berkeley Transportation Engineering staff and has been 
working on language to ensure that these Mitigation Measures, or other improvements preferred by the 
City of Berkeley, will be implemented through Conditions of Approval of the project and funded by the 
applicant. The Berkeley City Council held a hearing on July 17, 2012 to discuss the agreement for 
implementation of the necessaiy mitigation measures; however, the Berkeley City Council opted not to 
accept the agreement at this time because of their opposition to the project. Council members at the 
hearing stated that they would prefer to await the outcome of the project at the Oakland City Council 
prior to accepting any agreement regarding implementation of mitigations, and that in the event that the 
project is approved they would attempt to hold a future Council hearing to address the issue prior to the 
project being heard by the Oakland City Council upon appeal. 

Staff is comfortable proceeding with the entitlements on the project given that it is very likely that 
measures will be taken to resolve the outstanding issues as they relate to intersections located within the 
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City of Berkeley. Staff has included as a Condition of Approval that the applicant must apply for an 
encroachment permit with the City of Berkeley prior to Certificate of Occupancy to attempt to implement 
the necessary mitigation measures as identified in the EIR. 

Square Footage of the Proposal 

The major issue that has been raised by individuals in opposition to the project is that of the proposed 
square footage of the rebuilt grocery store. The existing grocery store is approximately 25,000 square 
feet,, and the reconstructed store would approximately double the size of the store to 51,000 square feet. 
As stated earlier in this report the C-31 Zone requires approval of a Conditional Use permit for any 
individual commercial space that is in excess of 7,500 square feet. Staff believes that the proposal meets 
the required Conditional Use permit criteria because the project would redevelop the existing site from a 
1960's era development that was centered around a surface auto parking lot in a new urbanized site that 
includes new ground floor commercial spaces that will better relate to the pedesfrian oriented commercial 
district along College Avenue and place the larger single user space as the grocery store at the upper 
level away from the sidewalk while still incorporating the store entrances into the fabric of the pattern of 
commercial storefronts. 

The biggest issue raised by the concem of the store size has been that of increased traffic in an area that 
at present is very congested and the intersections operate with poor levels of service. With 
implementation of proposed Mitigation Measures as , identified in the EIR, the existing level of service of 
nearby intersections at the peak hour would not be degraded beyond that of what currently exists, as 
described above, and many more pedesfrian oriented improvements will be incorporated to the 
surrounding.public right of way adjacent to the site. 

Another major issue that has been raised is that of competition with other stores in the area. While 
Zoning does not specifically deal with issues of competition between private businesses, a detailed 
economic analysis was performed as part of the EIR that addresses concems related to the potential for 
urban decay as a result of a new large store opening. 

Parking 

One of the other concems related to the size of the store was the amount of parking being provided. As 
stated earlier in the staff report, the project as proposed would require 186 off-street parking stalls and a 
minor variance is required since the project is only proposing 171 stalls. Staff feels that the requested 
variance is supportable due to the fact that the number of stalls being provided actually meets the zoning 
requirements for the Safeway grocery store use. However, the project incorporates an additional 
approximately 10,000 square feet of commercial square footage as a means of allowing the project to fit 
in with the C-31 desired goal of developments that emphasize pedestrian oriented comparison shopping. 
As a result the project falls short of the ability to meet the increased parking requirements, both by the 
increase in the commercial square footage that raises the amount of parking required as well as the 
potential ground fioor area on the site that could provide more parking dedicated to those active ground 
floor uses. 

Furthermore, staff feels that the mix of uses at the site will be able to have a shared parking situation 
where individuals will come to the site to park and shop at the Safeway grocery store and may very likely 
visit other businesses in the development as well as other businesses in the College Avenue commercial 
district. 
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CONCLUSION AND RECOMMENDATION 

In summary, based on the analysis contained within this report and the EIR, staff believes that the 
proposed Project, to demolish the existing 25,000 square foot grocery store and adjacent automotive 
service station to develop a new two story commercial building of approximately 62,000 square feet that 
would, contain an approximately 51,500 square foot Safeway grocery store and approximately 10,500 
square feet of additional ground floor commercial space, is an appropriate urban in-fill re-development 
project which will further the overall objectives of the General Plan. 

Staff recommends that the Planning Commission: 

(1) Adopt the enclosed CEQA findings, including Certification of the EIR, rejection of altematives as 
infeasible and a Statement of Overriding Considerations. 

(2) Approve the Major Conditional Use permits. Minor Variances, Design Review, and Vesting 
Tentative Parcel Map for the Project as described in this report subject to the conditions (including the 
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP))), 
requirements, and findings contained in this staff report. 

Approved for forwarding to the 
City Planning Commission: 

SCOTT MILLER 
Interim Planning and Zoning Director 
Department of Planning, Building, and Neighborhood 
Preservation 

Attachments: 

Peterson Z. Vollmann 
Planner III 

A. Findings, including CEQA Findings 
B. Conditions of Approval 
C. SCAMMRP 
D. Project Plans 
E. Vesting Tentative Parcel Map 

F. Intersection Proposal for College and Alcatraz Avenues 

NOTE: 
The Draft and Final EIRs were provided under separate cover for review and consideration by 
the Planning Commission, and is available to the public at the Planning Department office at 
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612 and on tbe City's website at 
http://www2.oaklandnet.eom/Government/o/CEDA/o/PlanningZoning/s/Application/DOWD00 
9157 
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ATTACHMENT A 

FINDINGS FOR APPROVAL 

This proposal meets all the required Use Permit criteria (Sections 17.134.050 & 17.48.100), 
Minor Variance Criteria (Section 17.148.050) and Design Review Criteria (Section 17.136.050) 
as set forth below and which are required to approve your application. This proposal does not 
contain characteristics that require denial pursuant to the Tentative Map Findings (Section 
16.08.030) and is consistent with the Lot Design Standards (Section 16.24.040) of the Oakland 
Subdivision Regulations. Required findings are shown in bold type; reasons your proposal 
satisfies them are shown in normal type. 

SECTION 17.134.050 -CONDITIONAL USE PERMIT FINDINGS: 

1. That the location, size, design, and operating characteristics of the proposed development 
will be compatible with, and will not adversely affect, the livability or appropriate 
development of abutting properties and the surrounding neighborhood, with consideration 
to be given to harmony in scale, bulk, coverage, and density; to the availability of civic 
facilities and utilities; to harmful eflect, if any upon desirable neighborhood character; to 
tbe generation of traffic and the capacity of surrounding streets; and to any other relevant 
impact of the development 

The proposed project will demolish the existing approximately 25,000 square foot Safeway 
grocery store and the abutting auto service station, which currently are set back from the 
.street edge and surrounded by an expansive surface parking lot with numerous curb cuts • 
along the street frontages. The new proposal will rebuild the site with a new two story 
approximately 62,000 square foot commercial facility that will contain a newly rebuilt 
Safeway grocery store located on the second level of the building and contam several ground 
floor pedestrian oriented commercial bays along College Avenue. The inclusion of the 
ground floor commercial spaces allows the development to be buih to the pedestrian scale by 
removing the existing surface lot and replacing the College Avenue frontage with numerous 
commercial store fronts that will relate to the existing and desired context of the successful 
Rockridge shopping district on College Avenue. The proposal will cover the majority of the 
project site, which is quite typical for commercial properties in the area, however, given the 
large size of the site in comparison to other properties along College Avenue, methods were 
taken to create vertical architectural breaks along the frontage of the building including -
creating a new "walk street" or pedestrian arcade that breaks up the site and provides 
connection between College and Claremont Avenues. These measures help to successfully 
reduce the visual bulk of the project and provide a pedestrian friendly street edge that does 
not exist with the current suburban model store and surrounding surface parking lot 

An Environmental Impact Report (EIR) was prepared for the project, which identified 
numerous traffic impacts in the immediate vicinity of the project site. The EIR also proposes 
mitigation measures that are able to reduce the impacts to less than significant levels upon 

- implementation. A number of the impacted intersections are located within the City of 
Berkeley, and thus the City of Oakland does not have jurisdiction and cannot ensure 
implementation of the mitigation measures. However, Conditions of Approval will require 
that the project applicant applies to the City of Berkeley to install the identified mitigation 
measures, or other methods that may be deemed more appropriate by the City of Berkeley. 

FINDINGS 
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The project site is located within a developed area and public utilities are readily available. In 
addition, the project site is located on the AC Transit 51 line, which is a major trunk line with 
frequent service providing the site with excellent public transit. 

2. That the location, design, and site planning of the proposed development will provide a 
convenient and functional living, working, shopping, or civic environment, and will be as 
attractive as the nature of the use and its location and setting warrant. 

The proposed development will be an attractive and functional shopping environment that will 
replace (he existing 1960's era auto oriented development with a new pedestrian oriented 

; development that establishes numerous commercial store fronts at the sidewalk edge and brings 
the site back into conformity with the existing and desired visual character of the College 
Avenue shopping district. Parking will still be provided for the site, but will be situated in a 
manner that largely shields it fi-om view of the important pedestrian oriented College Avenue. 

3. That the proposed development will enhance the successful operation of the surrounding 
area in its basic community functions, or will provide an essential service to the community 

:> orr^on. 

The development will enhance the area as a neighborhood shopping district by rebuilding the 
existing grocery store and locating it on the upper level of the building so that the pedestrian 
level at the ground floor can.be occupied by smaller commercial bays more consistent with the 
character of the district. 

4. That the proposal conforms to all applicable design review criteria set forth in the 
- r - DESIGN REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code. 

See Design Review fmdings below. 

5. That the proposal conforms in all significant respects with the Oakland General Plan and 
with any other applicable plan or development control map which has been adopted by tbe 
City CounciL 

The General Plan's Land Use and Transportation Element (LUTE) classifies the project site 
as located in the Neighborhood Center Mixed Use General Plan area. This land use 
classification is intended to identify, create, maintain, and enhance mixed use neighborhood 
comniercial centers. These centers are typically characterized by a smaller scale pedestrian 
oriented, continuous street frontage with a mix of retail, housing, office, active open space, 
eating and drinking places, personal and business services, and smaller scale educational, 
cultural, or entertainment uses. Future development within this classification should be 
commercial or mixed uses that are pedestrian oriented and serve nearby neighborhoods, or 
urban residential with ground floor commercial. 

Among the General Plan Land Use and Transportation policies and objectives applicable to 
the proposed Project are the following: 

• Objective N l : Provide for healthy, vital, and accessible commercial areas that help meet 
local consumer needs in the neighborhoods. 

FINDINGS 
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• Policy N l . l : Concentrating Commercial Development. Commercial development in the 
neighborhoods should be concentrated in areas that are economically viable and provide 
opportunities for small scale, neighborhood-oriented retail. 

• Policy N1.2 Placing Public Transit Stops. The majority of commercial development 
should be accessible by public transit. Public transit stops should be placed at strategic 
locations in Neighborhood Activity Centers and Transit-Oriented Districts to promote 
browsing and shopping by transit users. 

• Policy N1.4 Locating Large-Scale Commercial Activities. Commercial uses which serve 
long term retail needs or regional consumers and which primarily offer high volume 
goods should be located in areas visible or amenable to high volumes of traffic ... 

• Policy N1.5: Designing Commercial Development. Commercial development should be 
designed in a manner that is sensitive to surrounding residential uses. 

• Policy N1.6: Reviewing Potential Nuisance Activities. The City should review any 
proposed new commercial activities that have the potential to create public nuisance or 
crime problems, and should monitor those that are existing. These may include isolated 
commercial or industrial establishments located within residential areas, alcoholic 
beverage sales activities (excluding restaurants, adult entertainment, or other 
entertainment activities). 

• Policy N1.8: Making Compatible Development. The height and bulk of commercial 
development in ''Neighborhood Mbted-Use Center** and "Community Commercial" areas 
should be compatible with that which is allowed for residential development. 

• (jbjective N5: Minimize conflicts between residential and non-residential activities while 
providing opportunities for residents to live and work at the same location. 

• Policy N5.2: Buffering Residential Areas. Residential areas should be buffered and 
reinforced fi-om conflicting uses through the establishment of performance-based 
regulations, the removal of non-conforming uses and other tools. 

• Objective NIO: Support and create social, informational, cultural and active economic 
centers in the neighborhoods. 

• Policy NlO.l: Identifying Neighborhood "Activity Centers." Neighborhood Activity 
Centers? should become identifiable commercial, activity and communication centers for 
the surrounding neighborhood. The physical design of neighborhood activity centers 
should support social interaction and attract persons to the area. Some attributes that may 
facilitate this interaction include plazas, pocket parks, outdoor seating on public and 
private property, ample sidewalk width, street amenities such as trash cans and benches, 
and attractive landscaping. 

The proposed Project meets the referenced policies and objectives; the general intent of the 
Neighborhood Center Mixed Use land use designation; and is a good fit for this area because 
the proposal would maintain the Safeway grocery store and add eight new pedestrian oriented 
commercial storefronts, including a restaurant, while eliminating one (long established, but 
recently closed) gasoline station and removing the prominence of the Safeway parking lot 
from the site. The net effect would to further concentrate commercial opportunities in this 
successful neighborhood-oriented retail district, which also has good accessibility to the AC 
Transit 51 Line. Policy N1.4 defines Large Scale Commercial activities as those that serve 
long term retail needs or regional consumer, although much larger than the existing Safeway 
store, the proposed store would continue to primarily stock groceries, which are typically 
replenished by households on a weekly or more frequent basis (short-term). The store would 
not be focused on a regional market (a characteristic of large-scale commercial) as there are 
many other groceiy stores in the region. 

FINDINGS 
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The proposed project would be consistent with the height and bulk of what would be allowed 
as a residential development at the site, and the project will establish, a landscape buffer 
between the adjacent homes that front on Alcatraz Avenue. In addition, the new loading area 
will be enclosed as well as the majority of the project parking, which will also lessen impacts 
onto adjacent residential uses. The Safeway component will continue to sell alcoholic 
beverage sales, which has been a long ongoing activity at this site, and is a generally 
supported activity within full service grocery stores. 

SECTION 17.48.100 - C-31 USE PERMIT CRTIERIA: 

A. That the proposal will not detract from the character desired for tbe area. 

The desired character of the College Avenue shopping district is that of continuous ground floor 
commercial spaces that encourage pedestrian oriented comparison shopping. The development 
will enhance the area as a pedestrian oriented shopping district by rebuilding the existing grocery 
store and locating it on the upper level of the building so that the pedestrian level at the ground 
floor can be occupied by smaller commercial bays more consistent with the desired existing 
character of the district. 

B. That the proposal will not impair a generally continuous wall of building facades. 

The proposal will not remove, an undesirable auto oriented surface parking lot and auto service 
station, and replace it with a new development that establishes a generally continuous wall of 
building facades with pedestrian oriented commercial store fronts along College Avenue. The 
project will create a generally continuous wall of building fa9ade where none exists today. 

C. That the proposal will not weaken the concentration and continuity of retail facilities at 
ground level, and will not impair the retention or creation of an important shopping 
frontage. 

The proposal will not weaken the concentration and continuity of retail facilities at the ground 
level, as none such facilities exist at present. The existing site contains an auto oriented grocery 
store that sits in the middle of a surface parking lot and an auto service station with numerous 
curb cuts right at the important mtersection of College and Claremont Avenues. The new 
development will establish a new restaurant building anchoring the comer, and develop a 
number of ground floor commercial bays that will create an important shopping frontage for the 
district The project increases the concentration and continuity of ground-level retail facilities. 

D. That tbe proposal will not interfere with the movement of people along an important 
pedestrian street. 

The proposal does include one new curb cut along College Avenue, which is the important major 
pedestrian street in the area. However, if will be replacing the existing development that at 
present contains four such curb cuts; The new curb cut will be placed in a manner that reflects 
63"̂  Street to the west of the project site so that it is a clear auto access point, and adequate sight 
lines will be provided so that motorists exiting the site will be able to see pedestrians. The 
proposed condition will be an improvement over the current situation with four existing curb 
cuts. 

FINDINGS 
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E. That no driveway shall connect directly with the area*s principal commercial street unless: 

1. Vehicular access cannot reasonably be provided from a different street or other way, 
and; 

Vehicular access cannot reasonably be provided solely from Claremont Avenue. One of the 
project altematives studied in the EIR was a project that would not have a driveway on 
College Avenue. The traffic study results of the altemative showed that without an entrance 
on College Avenue to accommodate south bound traffic to the site, the Intersection of 
College Avenue and Alcatraz Ave. would contain massive back ups in queuing as cars 
attempt to make a left turn on Alcatraz Avenue to get to Claremont Avenue to enter the 
store. In addition, Alcatraz Avenue is primarily a residential street and the increased traffic . 
down the street from this scenario would be seen more as a negative than that of the 
presence of one driveway access pomt on College Avenue. 

2. Every reasonable effort has been made to share means of vehicular access with 
abutting properties. 

In the instance of this project two existmg sites are being merged into one to accommodate 
the project, which as a result will share auto access provided for the most part off of 
Claremont Avenue. 

F. That the amount of off-street parking, if any, provided in excess of the requirements of this 
code will not contribute significantly to an increased orientation of the area to automobile 
movement 

The amount of off street parking will not be in excess of that required by the Planning Code, 
whereas in fact measures were taken in the development review process to push for the proposed 
grocery store to be located at the upper stoiy so that the ground floor could be occupied by 
pedestrian oriented commercial storefronts better suited to the area, which as a result takes away 
available parking space and ups the overall parking required. As a result of this design 
component of the project, the proposal is providing 15 stalls less than that required by the 
Plarming Code. 

G. That the proposal will conform in all significant respects with any applicable district plan 
which has been adopted by the City Council. 

In general the establishment of a development that removes a surface parking lot and auto 
service station for a new project that incorporates pedestrian oriented commercial storefronts 
along College Avenue is consistent with die intent of the Neighborhood Center Mixed Use 
General Plan land use classification. See finding #5 above in "General Use Permit Criteria" for 
consistency with specific General Plan Objectives and Policies. 

FINDINGS 
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17.136.050(B) - NON-RESIDENTIAL DESIGN REVIEW CRITERIA: 

1. That the proposal will help achieve or maintain a group of facilities which are well 
related to one another and which, when taken together, will result in a well-composed 
design, with consideration given to site, landscape, bulk, height, arrangement, texture, 
materials, colors, and appurtenances; the relation of these factors to other facilities in 
the vicinity; and the relation of the proposal to the total setting as seen from key points 
in the surrounding area. 

The proposal will redevelop an existing site that contains an auto oriented grocery store that 
sits in the middle of a surface parking lot as well as an automotive service station with 
numerous curb cuts on the street. The new development will be a new large facility that will 
fill out the majority of the block and reestablish the grocery store at the upper level of the 
building in order to allow for new ground floor pedestrian oriented commercial storefronts to 
face directly onto College Avenue. The new ground floor commercial bays will mimic the 
pattern of storefronts on the opposite side of the street. In addition, the new parking will 
largely be provided for in a partially subterranean garage that will be tucked back behind the 
ground floor commercial spaces along College Avenue so that its presence is obscured and 
minimizes any conflict , with the pedestrian character of the commercial district. 

The proposal will include a new building at the comer of the important and highly visible 
intersection of Claremont and College Avenues that will contain a "flatiron" type appearance 
and takes advantage of the acute angle of the intersection as many other buildings in the area 
do. 

, , The height of the building is consistent with the height of other buildings in the vicinity, and 
consistent with the height maximum of 35 feet in the C-31 Zone. While the proposed building 
contains a large portion of the subject block, the design of the building contains vertical 
design elements that break down the horizontal plane of the buildings and differentiate 
individual commercial storefronts. In addition, the proposal creates a break in the project site 
be including a pedestrian arcade or "walk street" between the main building and the 
restaurant building at the comer that provides a storefront lined pedestrian access between 
College and Claremont Avenues. 

The proposal incorporates high quality and durable exterior materials such as stained concrete 
bulkheads, dry-stack ledgestone, smooth finish stucco, metal paneling, and a wood composite 
such as "parklex" that provide for an overall quality appearance to the project. The 
commercial store fronts will contain dark anodized aluminum framing, including large 
expanses of it on the upper level of the building which both helps provide relief at the upper 
story as well as plays off of the tall transom windows seen on other older commercial 
buildings in the area. 

2. That the proposed design will be of a quality and character which harmonizes with, and 
serves to protect tbe value of, private and public investments in the area. 

The proposal will contain high quality and durable exterior materials that will provide for an 
attractive fa9ade to the buildings. The replacement of the existing surface parking lot and auto 
service station will transform the site from an auto oriented relic of the 1960's into a 
pedestrian oriented commercial site that while modem would relate to the pedestrian 

FINDINGS 
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character of the district by its inclusion of niimerous ground floor commercial store fronts 
replicating those across College Avenue. 

3. That the proposed design conforms in all significant respects with the Oakland General 
Plan and with any applicable design review guidelines or criteria, district plan, or 
development control map which have been adopted by the Planning Commission or 
City Council. 

In general the establishment of a development that removes a surface parking lot and auto 
service station for a new project that incorporates pedestrian oriented commercial storefronts 
along College Avenue is consistent with the intent of the Neighborhood Center Mixed Use 
General Plan land use classification. See finding #5 above in "General Use Permit Criteria" for 
consistency with specific General Plan Objectives and Policies. 

SECTION 17.148.050 - MINOR VARIANCE FINDINGS: 

1. That strict compliance with the specified regulation would result in practical difficulty or 
: unnecessary hardship inconsistent with the purposes of the zoning regulations, due to 

unique physical or topographic circumstances or conditions of design; or as an altemative 
in the case of a minor variance, that such strict compliance would preclude an effective 
design solution improving livability, operational efficiency, or appearance. 

Strict compliance with the required parking regulations would preclude an effective design 
solution that improves operational efficiency and appearance of the proposed building. The 
proposed development overall requires 186 off-street parking stalls, whereas only 171 are being 

. provided. Parking is being provided in two locations. The main parking area will be located in 
the partially subterranean garage that is located to the rear of the ground floor commercial 
storefronts along College Avenue, and the other stalls are located at the rear of the upper level 
^jacent to the loading berths. The applicant on the project is Safeway, a large chain grocery 
store which currently exists at the site. The first intention of the applicant was to rebuild the 
existing store as a one story building with parking on the rooftop, however staff had informed 
the applicant that in order to receive support and comply with the required Use Permit criteria 
for the C-31 Zone they would need to establish ground floor commercial bays separate from the 
Safeway store itself As a result the store was moved to the upper level and numerous ground 
floor commercial bays were added to the street front thus raising the amount of required 
parking for the project site. By the installation of the ground floor commercial at the project site 
the appearance of the building has been greatly improved in terms of neighborhood context, and 
the operational efficiency of the building has been improved m terms of the general function of 
the overall commercial district as a. pedestrian oriented shopping district with smaller 
storefronts for comparison shopping. In addition, the parking as proposed can act as dual use 
shared parking that can accommodate different activities at differing times of the day, or 
separate peak periods or support parking for an individual making multiple shopping trips to 
different vendors. 

Strict compliance with the required three loading berths precludes an effective design solution 
improving appearance and operational efficiency. Typically most large Safeway stores only 
contain two loading berths and as stated by the applicant the third berth would exceed the 
operational needs for the store. This is also consistent with other recently approved large 
groceiy stores of a similar size such as Whole Foods located on Bay Place with the loading 
docks accessed directly off of Harrison Street. The loading berths also sit adjacent to the 
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proposed upper level employee parking lot which will not have as frequent use as the general 
customer parking lot in the lower level. As a result smaller delivery tmcks will be able to 
temporarily park in the employee lot while making deliveries. By allowing the reduction of the 
required loading berth from three to two the general appearance of the rear side of the building 
facing Claremont Avenue is improved because it minimizes the visual appearance of the 
loading dock, which in its nature is not a typically attractive design feature on a building. 

2. That strict compliance with the regulations would deprive the applicant of privileges 
enjoyed by owners of similarly zoned property; or, as an altemative in the case of a minor 
variance, that such strict compliance would preclude an effective design solution fulfilling 
the basic intent of the applicable regulation. 

The basic intent of the commercial parking regulations is to provide ample off-street parkmg for 
customers and employees of specific commercial activities. The proposed development overall 
requires 186 off-street parking stalls, whereas only 171 are being provided. Parking is being 
provided in two locations. The main parking area will be located in the partially subterranean 
garage that is located to the rear of the ground floor commercial storefronts along College 
Avenue, and the other stalls are located at the rear of the upper level adjacent to the loading 

, berths. The amount of parking being provided would meet die requirement for the Safeway 
store on its own, however with the inclusion of the additional ground floor commercial spaces 
the required parking goes beyond that of what is provided. Strict compliance would preclude an 
effective design solution that allows the inclusion of important ground floor commercial 
activities in the pedestrian oriented commercial district of College Avenue, m addition 
customers that come to the site will quite likely use the off-street parking provided and 
patronize multiple stores either at the project site or in the surrounding commercial district, 
which allows for a shard parking scenario for different activities. Furthermore, none of the 
proposed commercial storefronts by themselves would trip the threshold for which parking 
would be provided and similar other commercial storefronts in the area do not themselves 

... contain any required off-street parking. 

The basic intent of the required commercial loading berths is to provide ample loading space 
for commercial activities. In this instance the main tenant of the site that will require large 
delivery trucks is Safeway, which will have two dedicated loading berths for the project, which 
the applicant has stated is typical of other stores of the same size, as well as other sunilar 
recently approved large groceiy stores such as Whole Foods on Bay Place and Harrison Sfreet. 
The loading berth is also located adjacent to the upper level employee parking lot which will 
allow independent smaller delivery trucks to park in the employee lot to deliver goods to the 
store in a situation away from the main customer auto circulation of the site. The smaller 
commercial tenant spaces will be located at the ground floor and will be directly accessible to 
the parking garage in which they would be able to receive deliveries from small vendors at off 
peak hours from within the garage, or will also be able to utilize existing on street loading zones 
directly across the street on 63 Street as other commercial businesses in the district currently 
use. By allowing the reduction of the required loading berth from three to two the general 
appearance of the rear side of the building facing Claremont Avenue is improved because it 
minimizes the visual appearance of the loading dock, which in its nature is not a typically 
attractive design feature on a building. 

3. That the variance, if granted, will not adversely affect the character, livability, or 
appropriate development of abutting properties or the surrounding area, and will not be 
detrimental to the public welfare or contrary to adopted plans or development policy. 
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The granting of the parking and loading berth variances will not adversely impact the character 
of the neighborhood, as the reduced requirements are making the inclusion of the ground floor 
commercial spaces at the College Avenue frontage a feasible option that makes the proposal 
more consistent with the pedestrian oriented character of the commercial district. 

4. That the variance will not constitute a grant of special privilege inconsistent with 
limitations imposed on similarly zoned properties or inconsistent with the purposes of the 
zoning regulations. 

The granting of the variance would not constitute a grant of special privilege, as minor 
variances are generally granted when proved to create a better design solution to create a more 

. compatible development for the neighborhood or improve operational efficiency. 

5. That tbe elements of the proposal requiring the variance (e.g., elements such as 
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regular 
design review criteria set forth in the design review procedure at Section 17,136.050. 

See design review findings above. 

16.08.030 - TENTATIVIE MAP FINDINGS (Pursuant also to California Government Code 
§66474 (Chapter 4, Subdivision Map Act) 

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative map 
was not required, if it makes any of the following fmdings: 

A. That the proposed map is not consistent with applicable general and specific plans as specified 
in the State Government Code Section 65451. 

In general the establishment of a development that removes a surface parkmg lot and auto 
service station for a new project that mcorporates pedestrian oriented commercial storefronts 
along College Avenue is consistent with the intent of the Neighborhood Center Mixed Use 
General Plan land use classification. See fmding #5 above in "General Use Permit Criteria" 
for consistency with specific General Plan Objectives and Policies. 

B. That the design or improvement of the proposed subdivision is not consistent with applicable 
general and specific plans. 

In general the establishment of a development that removes a surface parking lot and auto 
service station for a new project that incorporates pedestrian oriented commercial storefronts 
along College Avenue is consistent with die intent of the Neighborhood Center Mked Use 
General Plan land use classification. See finding #5 above in "General Use Permit Criteria" 
for consistency with specific General Plan Objectives and Policies. 

C. That the site is not physically suitable for the type of development. 

The subject site is located within an established commercial district, is at present developed with 
commercial activities and is physically suitable for the proposed commercial development. 

D. That the site is not physically suitable for the proposed density of development 

The existing site is physically suitable to accommodate a development that would include a Floor 
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Area Ratio of less than 1.0, which is below the maximum of 4.0 set forth in the Neighborhood Center 
Mixed Use General Plan land use designation for the site. 

E. That the design of the subdivision or tbe proposed improvements are Ukely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat 

This site has been previously developed and does not contain any wildlife habitat or 
waterways. 

F. That the design of the subdivision or type of improvements is likely to cause serious public 
health problems. i 

There would be no adverse health effects as a result of the proposed development as identified in the 
EIR for the project. This is a commercial development that would occur within an established 
commercial district. 

G. That the design of the subdivision or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. In this connection, the governing body may approve a map if it finds that 
alternate easements, for access or for use, will be provided, and that these will be substantially 
equivalent to ones previously acquired by tbe public (This subsection shall apply only to 
easements of record or to easements established by judgment of a court of competent 
jurisdiction and no authority is hereby granted to a legislative body to determine that the 
public at laî e has acquired easements for access through or use of property within the 
proposed subdivision.) 

There are no easements on this property at present to allow public access. 

H. That the design of the subdivision does not provide to the extent feasible, for future passive 
or natural heating or cooling opportunities in the subdivision 

The site has ample southern exposure that will enhance natural solar access and heating and 
cooling opportunities. 

SECTION 16.24.040 - LOT DESIGN STANDARDS 

A. No lot shall be created without frontage on a public street, except lots created in 
conjunction with approved private access easements. 

The merged parcels will have frontage on both College Avenue and Claremont Avenue. No new 
physical land subdivision would take place as a result of the Map other than the potential for new 
commercial condominiums. 

B. The side lines of lots shall run at right angles or radially to the street upon which the lot 
fronts, except where impractical by reason of unusual topography. 

The site would not contain side lot lines as it would contain two frontages along two major 
streets, and contain a rear lot line adjacent to residential properties to the north. 

C. All applicable requirements of the zoning regulations shall be met 

Zoning requirements have been met by meeting the Variance criteria and the Conditional Use 
permit criteria above, for the development 
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D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the 
surrounding area. 

The merged lot would consist of approximately 90,000 square feet and would far exceed the 
prevalent lot size m the area. 

E. Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock, 
specimen trees or group of trees, creeks or other amenities. 

No such characteristics exist at the subject site. 

CEQA FINDINGS 

I. INTRODUCTION 

1. These findings are made pursuant to the California Environmental Quality Act (Pub. Res. 
Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs, title 14, section 
15000 et seq.) by the City of Oakland Planning Commission in connection with certification of 
the Environmental Impact Report ("EIR") for the Safeway Shopping Center - College and 
Claremont Avenues Project ("the Project"), SCH #2009112008, and approval of the Project. 

2. These CEQA findings are attached and incorporated by reference into each and every staff 
report, resolution and ordinance associated with approval the Project. 

3. These findings are based on substantial evidence in the entire administrative record and 
references to specific reports and specific pages of documents are not intended to identify those 
sources as the exclusive basis for the findings. 

U. PROJECT DESCRIPTION 

,4. The Project site is located on 2.1 acres at the northwest comer of College and Claremont 
Avenues and is presently occupied by an existing Safeway store, with approximately 25,000 
square feet of floor area, a 96-space surface parking lot, and a vacant gasoline station formerly 
owned and operated by Union 76. The proposed development studied in the Draft EIR ("DEIR"), 
referred to herein as the "DEIR Project" included demolition of the existing store, parking lot 
and service station and construction of a two-story, approximately 62,000 square foot building 
that would contain a Safeway store of approximately 51,150 square feet approxunately 10,500 
square feet of groimd floor retail spaces (for approximately eight retail shops including one 
restaurant), and a partially below-grade parking garage with about 171 parking spaces. 

5. In response to issues raised during a series of public hearings held by the Planning 
Commission and the Design Review Committee, as well as during numerous meetings with City 
staff and members of the public, the Project sponsor proposed certain design and site access 
changes as compared to the DEIR Project. The result is the "Revised Project," which is more 
fully described in Chapter 2 of the Response to Comments and Final Environmental Impact 
Report ("FEIR"). The Revised Project is identical to the DEIR Project in most respects, 
including the overall size of the Project and the proposed Safeway store. The Revised Project 
differs from the DEIR Project only with respect to its aesthetic appearance and its proposed 
treatment of the store driveway and lane configuration at the intersection of 63"̂  Street and 
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College Avenue. These findings pertain to the Revised Project and all references in these 
findings to the "Project" are references to the Revised Project unless the context clearly indicates 
otherwise. 

in. ENVIRONMENTAL REVIEW OF THE PROJECT 

6. Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation ("NOP") of a Draft 
Environmental Impact Report and an Initial Study ("IS") were published on October 30, 2009. 
The NOP/IS was distributed to state and local agencies, posted at the Project site, and mailed to 
Oakland property owners within 300 feet of the Project site. The public comment period on the 
NOPAS ended on December 1, 2009. On November 18, 2009, the Planning Commission 
conducted a duly noticed public scoping hearing on the DEIR. The IS concluded that the Project 
did not have the potential to resuH in significant impacts to various environmental topics and that 
these topics would thus not be further studied in the DEIR. These topics included: Aesthetics, 
Agricultural Resources, Biological Resources, Cultural Resources, Geology/Soils, Hazards & 
Hazardous Materials, Hydrology/Water Quality, Land Use/Planning, Mineral Resources, 
Population/Housing, Public Services, Recreation and Utilities/Service Systems. Consistent with 
the conclusions reached by the IS, most of these topics were not studied in the DEIR. However, 
the categories of Land Use/Planning and Aesthetics were, in fact examined in the DEIR. See, 
DEIR, Chapters 4.1 (Land Use, Plans and Policies) and Chapter 4.2 (Visual Quality). 

7. A DEIR was prepared for the Project to analyze its environmental impacts. The Notice of 
Availability/Notice of Release of the DEIR was distributed to appropriate state and local 
agencies, posted on the Project site, mailed to Oakland property owners within 300 feet of the 
Project site as well as to any persons who had previously submitted comments on the Project to 
the City and/or requested to be included in future mailings about the Project and e-mailed to 
individuals who had requested specifically to be notified of official City actions on the Project. 
Copies of the DEIR were also distributed to appropriate state and local agencies, City officials 
including the Planning Commission, and made available for public review at the office of the 
Planning, Building & Neighborhood Preservation Department (250 Frank H. Ogawa Plaza, Suite 
2114) and on the City's website. The DEIR was properly circulated for a 46-day public review 
period on July 1, 2011. Duly noticed public hearings on the DEIR were held by the Planning 
Commission on July 20, 2011 and August 3, 2011. 

8! The City received written and oral comments on the DEIR. The City prepared responses to 
comments on environmental issues and made changes to the DEIR. The responses to comments, 
changes to the DEIR, and additional information were published in the FEIR on July 6, 2012. 
The DEIR, the FEIR and all appendices thereto constitute the "EIR" referenced in these findings. 
The FEIR was made available for public review on July 6, 2012,19 days prior to the duly noticed 
July 25, 2012 public hearing. The Notice of Availability/Notice of Release of the FEIR was 
distributed to those state and local agencies who commented on the DEIR, posted on the Project 
site, mailed to Oakland property owners within 300 feet of the Project site as well as to any 
persons who had previously submitted comments on the Project to the City and/or requested to be 
included in future mailings about the Project, and e-mailed to individuals who had requested 
specifically to be notified of official City actions on the Project. Copies of the FEIR were 
distributed to those state and local agencies who commented on the DEIR and to City officials 
(including members of the Planning Commission), and were made available for public review at 
the office of the Planning, Building & Neighborhood Preservation Department (250 Frank H. 
Ogawa Plaza, Suite 2114) and on the City's website. Pursuant to the CEQA Guidelines, 
responses to public agency comments have been published and made available to all commenting 
agencies at least 10 days prior to hearing. The Planning Commission has had an opportunity to 
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review all comments and responses thereto prior to consideration of certification of the EIR and 
prior to taking any action on the proposed Project. 

IV. THE ADMINISTRATIVE RECORD 

9: The administrative record, upon which all findings and determinations related to the approval • 
of the Project are based, includes the following: 

a. The EIR and all documents referenced in or relied upon by the EIR. 

b. All information (including written evidence and testimony) provided by City staff to the 
Planning Commission relating to the EIR, the approvals, and the Project 

c. All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and subconsultants who prepared the EIR 
or incorporated into reports presented to the Planning Commission. 

d. All information (including written evidence and testimony) presented to the City from 
other public agencies relating to the Project or the EIR. 

e. All final applications, letters, testimony and presentations presented by the Project 
sponsor and its consultants to the City in connection with the Project. 

f. All final information (including written evidence and testimony) presented at any City 
public hearing or City workshop related to the Project and the EIR. 

g. For documentary and information purposes, all City-adopted land use plans and 
, ordinances, including without limitation, general plans, specific plans and ordinances, 

. together with envirotmiental review documents, findings, mitigation monitoring programs 
and other documentation relevant to planned growth in the area. 

h. The Standard Conditions of Approval for the Project and Mitigation Monitoring and 
Reporting Program for the Project. 

i; All other documents composing the record pursuant to Public Resources Code section 
21167.6(e). 

10. The custodian of the documents and other materials that constitute the record of the 
proceedings upon which the City's decisions are based is the Director of City Planning, Planning, 
Building & Neighborhood Preservation Department or his/her designee. Such documents and 
other materials are located at 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, California, 94612. 

V. CERTIFICATION OF THE EIR 

U . In accordance with CEQA, the Planning Commission certifies that the EIR has been 
completed in compliance with CEQA. The,Planning Commission has independently reviewed 
the record and the EIR prior to certifying the EIR and approving the Project By these fmdings, 
the Plaiming Commission confirms, ratifies, and adopts die findings and conclusions of the EIR 
as supplemented and modified by these findings. The EIR and these findings represent the 
independent judgment and analysis of the City and the Plaiming Commission. 
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12. The Planning Commission recognizes that the EIR may contain clerical errors. The Planning 
Commission reviewed the entirety of the EIR and bases its determination on the substance of the 
information it contains. 

13. The Planning Commission certifies that the EIR is adequate to support all actions in 
connection with the approval of the Project and all other actions and recommendations as 
described in the July 25, 2012 Planning Commission staff report. The Planning Commission 
certifies that the EIR is adequate to support approval of the Project described in the EIR, each 
component and phase of the Project described in the EIR, any altemative to or variant of the 
Project described in the EIR, and any minor modifications to the Project or to altematives to or 
variants of the Project described in the EIR. 

VI. ABSENCE OF SIGNIFICANT NEW INFORMATION 

14. The Planning Commission recognizes that the FEIR incorporates information obtained and 
produced after the DEIR was completed, and that the FEIR contains some additions, 
clarifications, and modifications to the DEIR. The Planning Commission has reviewed and 
considered the FEIR and all of this information. The FEIR does not add significant new 

., . information to the DEIR that would require recirculation of the EIR under CEQA. The new 
information added to the EIR does not indicate a new significant environmental impact a 
substantial increase in the severity of an environmental impact or a feasible mitigation measure 
or altemative considerably different from others previously analyzed that the Project sponsor 
declines to adopt and that would clearly lessen the significant environmental impacts of the 
Project. No information indicates that the DEIR was inadequate or conclusory or that the public 
was deprived of a meaningful opportunity to review and comment on the DEIR. Thus, 
recirculation of the EIR is not required. 

15. The Planning Commission finds that the changes and modifications made to the EIR after the 
DEIR was circulated for public review and comment do not individually or collectively constitute 
significant new information within the meaning of Public Resources Code section 21092.1 or the 
CEQA Guidelines section 15088.5. 

Vn. STANDARD CONDITIONS OF APPROVAL AND MITIGATION 
MONITORING AND REPORTING PROGRAM 

16. Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require the City 
. to adopt a monitoring or reporting program to ensure that the mitigation measures and revisions 
to the Project identified in the EIR to reduce significant Project impacts are implemented. The 
Standard Conditions of Approval and Mitigation Monitoring and Reporting Program 
("SCAMMRP") is attached and incorporated by reference into the July 25, 2012 Planning 
Commission staff report prepared for the approval of the Project is included in the conditions of 
approval for the Project and is adopted by the Planning Commission. The SCAMMRP satisfies 
the requirements of CEQA. 

17. The standard conditions of approval ("SCA") and mitigation measures set forth in the 
SCAMMRP are specific and enforceable and are capable of being fully implemented by the 
efforts of the City of Oakland, the applicant and/or other identified responsible public agencies. 
As appropriate, some SCA and mitigation measures define performance standards to ensure that 
no significant environmental impacts will resuh. The SCAMMRP adequately describes 
implementation procedures and monitoring responsibility in order to ensure that the Project 
complies with the adopted SCA and mitigation measures. 
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18. The Plarming Commission will adopt and impose the feasible SCA and mitigation measures 
as set forth in the SCAMMRP as enforceable conditions of approval. Implementation of these 
measures will avoid or substantially lessen all significant impacts of the Project where feasible. 

19. The SCA and mitigation measures incorporated into and imposed upon the Project approval 
will not have new significant environmental impacts that were not analyzed in the EIR. In the 
event a standard condition of approval or mitigation measure recommended in the EIR has been 
inadvertently omitted from the conditions of approval or the SCAMMRP, that standard condition 
of approval or mitigation measure is adopted and incorporated from the EIR into the SCAMMRP 
by reference and adopted as a condition of approval. 

VIH. FINDINGS REGARDING ENVIRONMENTAL IMPACTS 

20. In accordance with Public Resources Code section 21081 and CEQA Guidelines sections 
15091 and 15092, the Planning Commission adopts the findings and conclusions regarding 
impacts, SCA and mitigation measures that are set forth in the EIR and/or the SCAMMRP. 
These findings do not repeat the full discussions of environmental impacts, mitigation measures, 
standard conditions of approval, and related explanations contained in the EIR. The Planning 

v ,: Commission ratifies, adopts, and incoiporates, as though fiilly set forth, the analysis, explanation, 
, findings, responses to comments and conclusions of the EIR. The Plannmg Commission adopts 

the reasoning of the EIR, staff reports, and presentations provided by the staff and the Project 
sponsor as niay be modified by these findings. 

21. The Planning Commission recognizes that the envhonmental analysis of the Project raises 
controversial environmental issues, and that a range of technical and scientific opinion exists with 
respect to those issues. The Planning Commission acknowledges that there are differing and 
potentially conflicting expert and other opinions regarding the Project and its environmental 
impacts. The Plarming Commission has, through review of the evidence and analysis presented 
in the record, acquired a better understanding of the breadth of this technical and scientific 
opinion and of the full scope of the environmental issues presented. In turn, this understanding 
has enabled the Plarming Commission to make fully informed, thoroughly considered decisions 
after taking account of the various viewpoints on these important issues and reviewing the record. 
These findings are based on a full appraisal of all viewpoints expressed in the EIR and in the 
record, as well as other relevant information in the record of the proceedings for the Project 

IX. POTENTIALLY SIGNIFICANT BUT MTTIGABLE 
ENVIRONMENTAL IMPACTS 

22. Under Public Resources Code section 21081(a)(1) and CEQA Guidelmcs sections 
15091(aXl) and 15092(b), and to the extent reflected in the EIR and die SCAMMRP, die 
Plarming Commission finds that changes or alterations have been required in, or incorporated 

• into, the components of the Project that mitigate or avoid potentially significant effects on the 
environment. While some of the SCA ensure that the Project will resuU in no significant impacts, 
none of the SCA are mitigation measures. Thus, the SCA are not addressed in the findings 
below, but are included in the SCAMMRP to ensure that they will be implemented. The 
following potentially significant impacts will be reduced to a less,than significant level.through 
the implementation of Project mitigation measures: 

23. Transportation. Circulation and Parking: The.Project would result in significant but mifigable 
traffic impacts at several roadways and intersections under Existing Conditions, 2015 Conditions 
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and 2035 Conditions. The following summary of these impacts is organized in numeric order by 
relevant impact statement with the intersection noted for easier comprehension by the reviewer. 

a) Impact TRANS-4 (College Avenue/Claremont Avenue) 

Under Existing Conditions, the Project would contribute to LOS E operations and increase 
the average intersection delay by more than 4 seconds, and increase delay for the critical 
movements of northbound College Avenue and northeastbound Claremont Avenue by more 
than 6 seconds, during the weekday PM and Saturday midday peak hours at the College 
Avenue/Claremont Avenue intersection. The Project would also degrade intersection 
operations from LOS E to LOS F and increase the average intersection delay by more than 4 
seconds, and increase delay for a critical movement by more than 6 seconds during the 
Saturday PM peak hour at the College Avenue/Claremont Avenue intersection. Mitigation 
Measure TRANS-4 requires the applicant to prepare plans, specifications and estimates to 
modify the intersection and to fund, prepare and install the approved plans and 
improvements. The proposed improvements relate to optimizing the signal timing parameters 
(i.e., adjusting the allocation of green time for each intersection approach) and coordinating 
the signal timing changes at this intersection with the adjacent intersections that are in the 
same signal coordination group. After implementation of this measure, the intersection 
would improve to LOS D during the weekday PM peak hour and improve from LOS F to 
LOS E during the Saturday midday peak hour and continue to operate at LOS E during the 
Saturday PM peak hour. Although the intersection would continue to operate at an 
unacceptable level, the Project impact would be reduced to less than significant because the 
average intersection vehicle delay during the relevant peak hours would be less than under 
Existing Conditions and the increase in delay for all critical movements would be less than 4 
seconds higher than under No Project conditions. No secondary significant impacts would 
result from implementation of this measure. 

b) Impact TRANS-8 (College Avenue/Claremont Avenue") 

Under 2015 Conditions, the Project would contribute to LOS F operations, increase the 
average intersection vehicle delay by more than 2 seconds, and increase delay for a critical 
movement by more than 4 seconds, during the weekday PM, Saturday midday, and Saturday 
PM peak hours at the College Avenue/Claremont Avenue intersection. Mitigation Measure 
TRANS-8 requires implementation of Mitigation Measure TRANS-4. After implementation 
of this measure, the intersection would continue to operate at LOS F during both weekday 
PM peak hour and Saturday PM peak hours and at LOS E during the Saturday midday peak 
hour. Although the intersection would continue to operate at an unacceptable level, the 
Project impact would be reduced to less than significant because the average intersection 
vehicle delay during the relevant periods would be less than under 2015 No Project 
conditions. No secondary significant impacts would result from implernentation of this 
measure. 

c) Impact TRANS-14 (College Avenue/Claremont Avenue) 

Under 2035 Conditions, the Project would contribute to LOS F operations and increase the 
intersection volume to capacity (v/c) ratio by more than 0.03 during weekday PM, Saturday 
midday and Saturday PM peak hours at the College Avenue/Claremont Avenue intersection. 
Mitigation Measure TRANS-14 requires implementation of Mitigation Measure TRANS-4. 

• After implementation of this measure, the intersection would continue to operate at LOS F 
during the weekday PM, Saturday midday and Saturday PM peak hours. Although the 
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intersection would continue to operate at an unacceptable level, the Project impact would be 
reduced to less than significant because the average intersection vehicle delay and v/c ratio 
during the relevant peak periods would be less than under 2035 No Project conditions. No 
secondary significant impacts would result from implementation of this measure. 

d) Impact TRANS-15 (Forest Street/Claremont Avenue) 

Under 2035 Conditions, the Project would contribute to LOS F operations, increasing the 
average intersection delay by more than 2 seconds and increasing delay for a critical 
movement by more than 4 seconds during the weekday PM peak hour and contribute to LOS 
E operations, increasing average delay by more than 4 seconds and increasing delay for the 

, critical northbound movement by more than 6 seconds during the Saturday midday peak hour 
• at the Forest Street/Claremont Avenue intersection. Mitigation Measure TRANS-15 requires 

the applicant to prepare plans, specifications and estimates to modify the intersection and to 
fund, prepare and install the approved plans and improvements. The proposed improvements 
relate to optimizing the signal timing parameters (i.e., adjusting the allocation of green time 
for each intersection approach) and coordinating the signal timing changes at this intersection 
with the adjacent intersections that are in the same signal coordination group. After 
implementation of this measure, the intersection would improve from LOS F to LOS E during 
the weekday PM peak hour and remain at LOS E during the Saturday midday peak hour. 
Although the intersection would continue to operate at an unacceptable level, die Project 
impact would be reduced to less than significant because during the weekday PM peak hour 
the average intersection vehicle delay would be less than under 2035 No Project Conditions 
and during the Saturday midday peak hour the average intersection vehicle delay would be 
less than the 4 seconds and the critical movement delay would be less than the 6 seconds of 
delay caused by the Project. No secondary significant impacts would resuh from 
implementation of this measure. 

e) Impact TRANS-16 (Hudson Street/Manila Avenue/College Avenue) 

Under 2035 Conditions, the Project would contribute to LOS E operations, and increase the 
average intersection delay by more than 4 seconds during the weekday PM peak hours at the 
Hudson Street/Manila Avenue/College Avenue intersection. Mitigation Measure TRANS-16 
requires the applicant to prepare plans, specifications and estimates to modify the intersection 
and to fiind, prepare and install the approved plans and improvements. The proposed 
improvements relate to optimizing the signal timing parameters (i.e., adjusting the allocation 
of green time for each intersection approach) and coordinating the signal timing changes at 
this intersection with the adjacent intersections that are in the same signal coordination group. 
With implementation of this measure, the intersection would improve from LOS E to LOS D 
and thus the impact would be reduced to a less than significant level. No secondary 
significant impacts would result from implementation of this measure. 

24. Air Quality: Project construction activities would expose nearby sensitive receptors to 
substantial levels of PM:,; and toxic air contaminants, which may lead to adverse health impacts. 
This is considered a significant impact as described in Impact AIR-3. Mitigation Measure AIR-1 
requires the applicant to develop a Diesel Emission Reduction Plan that addresses, among others, 
alternatively fueled, equipment engine retrofit technolo^, after-treatment products and add-on 
devices such as particulate filters and/or other options as they become available, capable of 
achieving a Project wide fleet-average of 70 percent particulate matter reduction compared to the 
most recent California Air Resources Board fleet average. The plan shall be submitted for review 
and approval by the City. With implementation of this measure, the calculated maximum excess 
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cancer risk from construction activities would be reduced from 30.9 in one million to 9.3 in one 
million, and thus reduced to a less than significant level. 

X. SIGNIFICANT AND UNAVOIDABLE IMPACTS 

25. Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines 
sections 15091, 15092, and 15093, and to the extent reflected in the EIR and the SCAMMRP, die 
Planning Commission finds that the following impacts of the Project remain significant and 
unavoidable, notwithstanding the imposition of all feasible SCA and mitigation measures, as set 
forth below. In particular, the Plaiming Commission finds that specific economic, legal, social, 
technological, or other considerations, including considerations for the provision of employment 
opportunides for highly trained workers, make infeasible the mitigation measures or altematives 
identified in the EIR. 

26. Transportation. Circulation and Parking - The proposed Project would resuU in significant 
and unavoidable traffic impacts at several roadways and intersections under Existing Plus Project 
Conditions, 2015 Plus Project Conditions and Cumulative 2035 Plus Project Conditions. The 
following summary of these impacts is organized in numeric order by relevant impact statement 
with the intersection and agency or agencies with jurisdiction over the intersection noted for 
easier comprehension by the reviewer. 

a) Impact TRANS-1 (Ashbv Avenue/College Avenue) - Citv of Berkelev/Caltrans Facility 

, Under Existing Conditions, the proposed Project would contribute to LOS E operations and 
increase the average intersection vehicle delay by more than 3 seconds during the weekday 
PM peak hour, and contribute to LOS F operations and increase the v/c ratio by more than 
0.01 during the Saturday midday and PM peak hours at the Ashby Avenue/College Avenue 
intersection. Mitigation Measure TRANS-1 requires the applicant to prepare plans, 
specifications and estimates to modify the intersection and to fund the cost of preparing and 
implementing these plans. The proposed improvements relate to converting signal control 
equipment from pre-timed to actuated-uncoordinated operations and optimizing the signal 
timing parameters (i.e., changing the amount of green time assigned to each lane of traffic 

^ approaching the intersection). After implementation of this measure, the intersection would 
continue to operate at LOS E during the weekday PM peak hour and improve from LOS F to 
LOS E during the Saturday midday and PM peak hours. Although the intersection would 
continue to operate at an unacceptable level, the average intersection vehicle delay during the 
relevant peak periods would be less than under Existing Conditions. Thus, if Mitigafion 
Measure TRANS-1 were to be implemented, the impact would be reduced to a less than 
significant level. No secondary significant impacts would result from implementation of this 
measure. Because this intersection is located m Berkeley, the City of Oakland, as lead 
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57 
requires the applicant to either file an encroachment permit application with the City of 
Berkeley to install the improvements or commit funds to be used by the City of Berkeley to 
install the improvements identified in Mitigation Measure TRANS-1 or other altemative 
traffic improvement measures within 1 year of receipt of the certificate of occupancy for the 
Project. While the substance of the condition reflects the results of prior collaboration 
between the applicant and Berkeley city staff, the Berkeley City Council has not yet 
embraced this proposal and has stated its opposition to the Project. Despite the possible 
implementation of the improvements identified in Mitigation Measure TRANS-1, given the 
uncertainty associated witii the fact that Berkeley (and not Oakland) controls the timing and 
implementation of this mitigation measure, as well as the need for .Caltrans approval, the 
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impact is considered potentially significant and unavoidable. For the reasons set forth in the 
. Statement of Overriding Considerations, Project benefits outweigh this potentially 

unavoidable significant environmental impact 

b) Impact TRANS-2 (Alcatraz Avenue/College Avenue) - Citv of Berkeley Facility 

Under Existing Conditions, the proposed Project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the PM peak hour and.contribute to LOS E 
operations and increase the intersection average delay by more than 3 seconds during the 
Saturday midday peak hour at the Alcatraz Avenue/College Avenue intersection. Mitigation 
Measure TRANS-2 requires the applicant to prepare plans, specifications and estimates to 
modify the intersection and to fund the cost of preparing and implementing these plans. The 
proposed improvements include the following: (a) provide left-turn lanes on northbound and 
southbound College Avenue by converting the existing angled parking spaces along College 
Avenue to parallel spaces, (b) convert signal control equipment from pre-timed to actuated-
uncoordinated operations and provide protected/permissive left-turn phasing for the 
north/south approaches, (c) optimize signal timing parameters (i.e., changing the amount of 
green time assigned to each lane of traffic approaching the intersection) and (d) consider 

, . moving the AC Transit bus stops on both northbound and southbound College Avenue from 
near-side to far-side of the intersection (i.e., from before the signal to after the signal). After 
implementation of this measure, the intersection would improve from LOS F to LOS E during 
the weekday PM peak hour and from LOS E to LOS D during the Saturday midday peak 
hour. Thus, if Mitigation Measure TRANS-2 were to be implemented, the impact would be 
reduced to a less than significant level. Converting the existing angled parking spaces on 
College Avenue to parallel spaces would result in the elimination of three metered on-street 
parking spaces based on the detailed design of the mitigation measures presented in the FEIR, 
which is less than the loss of six parking spaces estimated in the DEIR. Parking demand on 
this segment of College Avenue is currently at or above capacity. Thus, the loss of these 
parking spaces would contribute to the expected parking shortage in the area. However, 
parkmg demand is not considered a significant environmental impact unless the lack of 
sufficient parking spaces results in significant secondary traffic or air quality impacts as 
described in the FEIR. The loss of a relatively small number of parking spaces will not result 
in significant secondary traffic or air quality impacts as described in the FEIR. No secondary 
significant impacts ^yould result from implementation of this measure. The mitigation 
measure would also improve pedestrian safety by providing protected/permissive left-turn 
phasing on College Avenue and reducing potential conflicts between left-tuming automobiles 
and pedestrians crossing along College Avenue. This impact is considered significant and 
unavoidable because it is not certain that the measure could be implemented. Because this 
intersection is located in Berkeley, the City of Oakland, as lead agency, does not have 
jurisdiction over this intersection. Condition of Approval No. 57 requires the applicant to file 
an encroachment permit application with the City of Berkeley to install the improvements 
identified in Mitigation Measure TRANS-2. While the substance of the condition reflects the 
results of prior collaboration between the applicant and Berkeley city staff, the Berkeley City 
Council has not yet embraced this proposal and has stated its opposition to the Project. 
Despite the possible implementation of the improvements identifled in Mitigation Measure 
TRANS-2, given the uncertainty associated with the fact that Berkeley (and not Oakland) 
controls the timing and implementation of this mitigation measure, the impact is considered 
potentially significant and unavoidable. For the reasons set forth in the Statement of 
Overriding Considerations, Project benefits outweigh this potentially unavoidable significant 
environmental impact. 
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c) Impact TRANS-3 (Alcafraz Avenue/Claremont Avenue) - Citv of Berkeley Facility 

Under Existing Conditions, the proposed Project would confribute to LOS F operations at the 
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue 
intersection which would meet the peak hour signal warrant. Mitigation Measure TRANS-3 
requires the applicant to prepare plans, specifications and estimates to modify the intersection 
and to fiind the cost of preparing and implementing these plans. The proposed improvements 
include the following: (a) conduct a complete traffic signal warrant analysis to verify that this 
location meets the California Manual on Uniform Traffic Control Devices signal warrants, 
and assuming signal warrants are met (b) signalize the intersection, providing actuated 
operation, with permitted left turns and communication conduit/cabling connecting the traffic 
signal to the proposed traffic signal on Claremont Avenue at Safeway Driveway/Mystic 
Street/Auburn Avenue. After implementation of this measure, the intersection would operate 
at LOS B during the weekday PM peak hour and LOS A during the Saturday PM peak hour. 
Thus, if Mitigation Measure TRANS-3 were to be implemented, the impact would be reduced 
to a less than significant level. Pedestrians crossing at this intersection may experience more 
delay because they would need to wait for the appropriate signal phase. Pedestrian delay is 
not a significant impact under CEQA. Moreover, the mitigation measure would improve 

, , pedestrian safety by providing a protected pedestrian crossing. No secondary significant 

impacts would result from implementation of this measure. Because this intersection is 
located in Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this 
intersection. Condition of Approval No. 57 requires the applicant to either file an 
encroachment permit application with the City of Berkeley to install the improvements or 
commit funds to be used by the City of Berkeley to install the improvements identified in 
Mitigation Measure TRANS-3 or other altemative traffic improvement measures within 1 

, , year of receipt of the certificate of occupancy for the Project While the substance of the 
condition reflects the results of prior collaboration between the applicant and Berkeley city 
staff, the Berkeley City Council has not yet embraced this proposal and has stated its 
opposition to the Project. Despite the possible implementation of the improvements 
identified in Mitigation Measure TRANS-3, given the uncertainty associated with the fact 
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation 
measure, the impact is considered potentially significant and unavoidable. For the reasons set 
forth in the Statement of Overriding Considerations, Project benefits outweigh this potentially 
unavoidable significant environmental impact. 

d) Impact TRANS-5 (Ashbv Avenue/College Avenue) - Citv of Berkelev/Caltrans Facility 

Under 2015 Conditions, the Project would degrade intersection operarions from LOS E to 
LOS F and increase the average intersection vehicle delay by more than 3 seconds during the 
weekday PM peak hour and contribute to LOS F operations and increase the v/c ratio by 
more than 0,01 during the Saturday midday and PM peak hours at the Ashby Avenue/College 
Avenue intersection. Mitigation Measure TRANS-5 requires implementation of Mitigation 
Measure TRANS-1. After implementation of this measure, the intersection would improve 
from LOS F to LOS E during the weekday PM peak hour and continue to operate at LOS F 
during the Saturday midday and PM peak hours. Although the intersection would continue to 
operate at an unacceptable level, the average intersection vehicle delay or v/c ratio diu-ing the 
relevant peak periods would be less than under 2015 No Project Conditions. Thus, if 
Mitigation Measure TRANS-5 were to be implemented, the impact would be reduced to a 
less than significant level. No secondary significant impacts would resuh from 
implementation of this measure. Because this intersection is located in Berkeley, the City of 
Oakland, as lead agency, does not have jurisdiction over this intersection. Condition of 
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Approval No. 57 requires the applicant to either file an encroachment permit application with 
the City of Berkeley to install the improvements or commit funds to be used by the City of 
Berkeley to install the improvements identified in Mitigation Measure TRANS-5 or other 
altemative traffic improvement measures within 1 year of receipt of the certificate of 
occupancy for the Project. While the substance of the condition reflects the results of prior 
collaboration between the applicant and Berkeley city staff, the Berkeley City Council has 
not yet embraced this proposal and has stated its opposition to the Project. Despite the 
possible implementation of the improvements identified in Mitigation Measure TRANS-5, 
given the uncertainty associated with the fact that Berkeley (and not Oakland) controls the 
timing and implementation of this mitigation measure, as well as the need for Caltrans 
approval, the impact is considered potentially significant and unavoidable. For the reasons 
set forth in the Statement of Overriding Considerations, Project benefits outweigh this 
potentially unavoidable significant environmental impact. 

e) Impact TRANS-6 (Alcatraz Avenue/College Avenue) - Citv of Berkeley Facility 

Under 2015 Conditions, the proposed Project would: contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the PM peak hour, degrade intersection 

; operations from LOS E to LOS F and increase the intersection average delay by more than 3 
seconds during the Saturday midday peak, and degrade intersection operations from LOS D 
to LOS E and increase intersection average delay by more than 2 seconds during the Saturday 
PM peak hour, all at the Alcatraz Avenue/College Avenue intersection. Mitigation Measure 
TRANS-6 requires implementation of Mitigation Measure-TRANS-2. After implementation 
of this measure, the intersection would improve from LOS F to LOS E during the weekday 
PM peak hour. Although this intersection would continue to operate at an unacceptable level, 
the average intersection vehicle delay would be less than under 2015 No Project Conditions. 
The intersection would improve from LOS F to LOS D during the Saturday midday peak 
hour and from LOS E to LOS C during the Saturday PM peak hour. Thus, if Mitigation 
Measure TRANS-6 were to be implemented, the impact would be reduced to a less than 
significant level. No secondary significant impacts would result from implementation of this 
measure. Because this intersection is located in Berkeley, the City of Oakland, as lead 
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57 
requires the applicant to file an encroachment permit application with the City of Berkeley to 
install the improvements identified in Mitigation Measure TRANS-6. While the substance of 
the condition reflects the results of prior collaboration between the applicant and Berkeley 
city staff, the Berkeley City Council has not yet embraced this proposal and has stated its 
opposition to the Project Despite the possible unplementation of the improvements 
identified in Mitigation Measure TRANS-6, given the uncertainty associated with the fact 
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation 
measure, the impact is considered potentially significant and unavoidable. For the reasons set 
forth in the Statement of Overriding Considerations, Project benefits outweigh this potentially 
unavoidable significant environmental impact 

f) Impact TRANS-7 (Alcatraz Avenue/Claremont Avenue) - City of Berkeley Facility 

Under 2015 Conditions, the proposed Project would contribute to LOS F operations at the 
side-street stop-controlled eastbound approach at the Alcatraz Avenue/Claremont Avenue 
intersection. Mitigation Measure TRANS-7 requires the implementation of Mitigation 
Measure TRANS-3. After implementation of this measure, the intersection would operate at 
LOS B during the weekday PM peak hour and LOS A during the Saturday PM peak hour. 
Thus, if Mitigation Measure TRANS-7 were to be implemented, the impact would be reduced 
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to a less than significant level. No secondary significant impacts would result from 
implementation of this measure. Because this intersection is located in Berkeley, the City of 
Oakland, as lead agency, does not have jurisdiction over this mtersection. Condition of 
Approval No. 57 requires the applicant to either file an encroachment permit application with 
the City of Berkeley to install the improvements or commit funds to be used by the City of 
Berkeley to install the improvements identified in Mitigation Measure TRANS-7 or other 
altemative traffic improvement measures within 1 year of receipt of the certificate of 
occupancy for the Project While the substance of the condition reflects the results of prior 
collaboration between the applicant and Berkeley city staff, the Berkeley City Council has 
not yet embraced this proposal and has stated its opposition to the Project. Despite the 
possible implementation of the improvements identified in Mitigation Measure TRANS-7, 
given the uncertainty associated with the fact that Berkeley (and not Oakland) controls the 
timing and implementation of this mitigation measure, the impact is considered potentially 
significant and unavoidable. For the reasons set forth in the Statement of Overriding 
Considerations, Project benefits outweigh this potentially unavoidable significant 
environmental impact. 

g) Impact TRANS-9 (Ashbv Avenue/College Avenue) - City of Berkelev/Caltrans Facility 

. ^ Under 2035 Conditions, the proposed Project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the weekday PM peak hour, Saturday midday 
peak hour and Saturday PM peak hour at the Ashby Avenue/College Avenue intersection. 
Mitigation Measure TRANS-9 requires implementation of Mitigation Measure TRANS-1 and 
provision of a left-turn lane on southbound College Avenue. After implementation of this 
measure, the intersection would operate at LOS F during the weekday PM peak hour, 
Saturday midday peak hour and Saturday PM peak hour. Although the intersection would 
continue to operate at an unacceptable level, the average intersection vehicle delay during the 
relevant peak periods would be less than under 2035 No Project Conditions. Thus, if 
Mitigation Measure TRANS-9 were to be implemented, the impact would be reduced to a 
less than significant level. The DEIR stated that providing a left-turn lane on southbound 
College Avenue may result in secondary impacts. This segment of College Avenue currently 
provides adequate width to accommodate a southbound left-turn lane in addition to the 
existmg southbound and northbound through lanes. However, provision of a southbound left-
turn lane would narrow the northbound through lane. As a result trucks may have difficulty 
turning right from westbound Ashby Avenue to northbound College Avenue. In addition, 
buses stopped at the existing bus stop on northbound College Avenue just north of Ashby 
Avenue may block northbound through traffic on the narrower travel lane. Because there is 
sufficient roadway width to add the left-turn lane and because the turn lane would improve 
overall operations at the intersection, the above-mentioned secondary impacts are not 
significant. No secondary significant impacts would resuh from implementation of this 
measure. Because this intersection is located in Berkeley, the City of Oakland, as lead 
agency, does not have jurisdiction over this intersection. Condition of Approval No. 57 
requires the applicant to either file an encroachment permit application with the City of 
Berkeley to install the improvements or commit funds to be used by the City of Berkeley to 
install the improvements identified in Mitigation Measure TRANS-9 or other alternative 
traffic improvement measures within 1 year of receipt of the certificate of occupancy for the 
Project. While the substance of the condition reflects the results of prior collaboration 
between the applicant and Berkeley city staff, the Berkeley City Council has not yet 
embraced this proposal and has stated its opposition to the Project Despite the possible 
implementation of the improvements identified in Mitigation Measure TRANS-9, given the 
uncertainty associated widi the fact that Berkeley (and not Oakland) controls the timing and 
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implementation of this mitigation measure, as well as the need for Caltrans approval, the 
impact is considered potentially significant and unavoidable. For the reasons set forth in the 
Statement of Overriding Considerations, Project benefits outweigh this potentially 
unavoidable significant environmental impact. 

h) Impact TRANS-10 (Ashby Avenue/Claremont Avenue) - City of Berkelev/Caltrans 
Facility 

Under 2035 Conditions, the proposed Project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the weekday PM peak hour at the Ashby 
Avenue/Claremont Avenue intersection. This is a significant impact based on the City of 
Berkeley's significance criteria. Mitigation Measure TRANS-10 requires the applicant to 
prepare plans, specifications and estimates to modify the intersection and to fund the cost of 
preparing and implementing the plans. The proposed improvements include the following: (a) 
reconfigure the westbound approach on Ashby Avenue to provide a dedicated left-turn lane 
and a shared through/right-tum lane, (b) convert signal confrol equipment from pre-timed to 
actuated-uncoordinated operations and (c) optimize signal timing parameters (i.e., adjust the 
allocation of green time for each intersection approach). After implementation of this 
measure, the intersection would continue to operate at LOS F during the weekday PM peak 
hour. Although the intersection would continue to operate at an unacceptable level, the 
average intersection vehicle delay during both peak hours would be less than under 2035 No 
Project Conditions. Thus, if Mitigation Measure TRANS-10 were to be implemented, the 
impact would be reduced to a less than significant level. No secondary significant impacts 
would result from implementation of this measure. Because this intersection is located in 
Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this 
intersection. Condition of Approval No. 57 requires the applicant to either file an 
encroachment permit application with the City of Berkeley to install the improvements or 
commit funds to be used by the City of Berkeley to install the improvements identified in 
Mitigation Measure TRANS-10 or other alternative fraffic improvement measures within 1 
year of receipt of the certificate of occupancy for the Project. .While the substance of the 
condition reflects the results of prior collaboration between the applicant and Berkeley city 
staff, the Berkeley City Council has not yet embraced this proposal and has stated its 
opposition to the Project. Despite the possible implementation of the improvements 
identifled in Mitigation Measure TRANS-10, given the uncertainty associated with the fact 
that Berkeley (and not Oakland) confrols the timing and implementation of this mitigation 
measure, as well as the need for Caltrans approval, the impact is considered potentially 
significant and unavoidable. For the reasons set forth in the Statement of Overriding 
Considerations, Project benefits outweigh this potentially unavoidable significant 
environmental impact. 

i) Impact TRANS-11 (Alcatraz Avenue/College Avenue) - Citv of Berkeley Facility 

Under 2035 Conditions, the proposed Project would contribute to LOS F operations and 
increase the v/c ratio by more than 0.01 during the PM peak hour and Saturday midday peak 
hour and degrade intersection operations from LOS E to LOS F and increase intersection 
average delay by more than 3 seconds during the Saturday PM peak hour at the Alcatraz 
Avenue/College Avenue intereection. This is a significant impact based on the City of 
Berkeley's significance criteria. Mitigation Measure TRANS-U requires implementation of 
Mitigation Measure TRANS-2. After implementation of this measure, the intersection would 
operate at LOS F during the weekday PM peak hour, LOS E during the Saturday midday 
peak hour, and LOS D during the Saturday PM peak hour. Although the intersection would 
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continue to operate at an unacceptable level during the weekday PM and Saturday midday 
peak hours, the average intersection vehicle delay during both periods would be less than 
under 2035 No Project Conditions. Thus, if Mitigation Measure TRANS-II were to be 
implemented, the impact would be reduced to a less than significant level. No secondary 
significant impacts would resuU from implementation of this measure. Because this 
intersection is located in Berkeley, the City of Oakland, as lead agency, does not have 

. jurisdiction over this intersection. Condition of Approval No. 57 requires the applicant to file 
an encroachment permit application with the City of Berkeley to install the improvements 
identified m Mitigafion Measure TRANS-11. While the substance of the condition refiects 
the results of prior collaboration between the applicant and Berkeley city staff, the Berkeley 
City Council has not yet embraced this proposal and has stated its opposition to the Project. 
Despite the possible implementation of the improvements identified in Mitigation Measure 
TRANS-11, given the uncertainty associated with the fact that Berkeley (and not Oakland) 
controls the timing and implementation of this mitigation measure, the impact is considered 
potentially significant and unavoidable. For the reasons set forth in the Statement of 
Overriding Considerations, Project benefits outweigh this potentially unavoidable significant 
environmental impact. 

j) Impact TRANS-12 (Alcafraz Avenue/Claremont Avenue) - City of Berkeley Facility 

Under 2035 Conditions, the proposed Project would confribute to LOS F operations at the 
side-street stop sign controlled eastbound approach at the Alcatraz Avenue/Claremont 
Avenue intersection during the weekday PM, Saturday midday and Saturday PM peak hours. 
Mifigation Measure TRANS-12 requires implementation of Mitigation Measure TRANS-3. 
After implementation of this measure, the intersection would operate at LOS C during the 
weekday PM peak hour, LOS B during the Saturday midday peak hour and LOC A during the 
Saturday PM peak hour. Thus, if Mitigation Measure TRANS-12 were to be implemented, 
the impact would be reduced to a less than significant level. No secondary significant 
impacts would result from implementation of this measure. Because this mtersection is 
located in Berkeley, the City of Oakland, as lead agency, does not have jurisdiction over this 
intersection. Condition of Approval No. 57 requires the applicant to either file an 
encroachment permit application with the City of Berkeley to install the improvements or 
commit funds to be used by the City of Berkeley to install the improvements identified in 
Mitigation Measure TRANS-12 or other altemative fraffic improvement measures within 1 
year of receipt of the certificate of occupancy for the Project While the substance of the 
condition reflects the results of prior collaboration between the applicant and Berkeley city 
staff, the Berkeley City Council has not yet embraced this proposal and has stated its 
opposition to the Project. Despite the possible implementation of the improvements 
identified in Mitigation Measure TRANS-12, given the uncertainty associated with the fact 
that Berkeley (and not Oakland) controls the timing and implementation of this mitigation 
measure, the impact is considered potentially significant and unavoidable. For the reasons set 
forth in the Statement of Overriding Considerations, Project benefits outweigh this potentially 
unavoidable significant environmental impact 

XI. FINDINGS REGARDING ALTERNATIVES 

27. The Planning Commission finds that specific economic, legal, social, technological, or other 
considerations, including provision of employment opportunities for highly trained workers, 
make infeasible the altematives to the Project as described in the EIR despite remaining impacts, 
as more fully set forth in the Statement of Overriding Considerations below. 
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28. Pursuant to CEQA Guidelines section 15126.6, an EIR must describe a range of reasonable 
altematives to a project or to the location of a project that would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant effects of 
the project, and evaluate the comparative merits of the alternatives. Among the factors that may 
result in rejection of altematives from detailed consideration in an environmental impact report or 
as part of the project approval process are: (I) failure to meet most of the basic project objectives, 
(2) infeasibility, or (3) inability to avoid significant environmental impacts. CEQA Guidelines 
section 15162.6(c). Feasible is defined as "capable of being accomplished in a successful manner 
within a,reasonable period of time, taking into account economic, environmental, legal, social, 
and technological factors." CEQA Guidelines section 15364. 

29. The EIR evaluated a reasonable range of alternatives to the Project that was described in the 
DEIR. The City of Oakland, as lead agency, specified seven Project altematives plus the required 
No Project Alternative for evaluation in the EIR. This range of altematives was based on 
applicable planning and zoning regulations, comments from the public received at the Planning 
Commission meeting on the IS, and the need to consider feasible altematives with the potential to 
avoid or lessen significant Project impacts. Based on these considerations, the following 
alternatives to the proposed Project were evaluated in the EIR: Altemative la: Mixed-Use 
Alternative with Regular Apartments; Altemative lb; Mixed-Use Altemative with Senior 
Housing; Altemative 2: 40,000 Square Foot Reduced-Size Project; Altemative 2a: 35,750 Square 
Foot Reduced-Size Project Altemative 2b: 25,250 Square Foot Reduced-Size Project 
Altemative 3: Full Project with No Curb Cut on College Avenue; Altemative 4: Full Project with 
Inbound Only Driveway on College Avenue; and Altemative 5: No Project Alternative. As 
presented in the EIR, the altematives were described and compared with each other and with the 
proposed Project CEQA Guidelmes section 15126.6 requires that an EIR identify the 
environmentally superior altemative. Based on its avoidance of the Project's significant traffic 
impacts, the No Project Altemative would be considered to be the environmentally superior 
altemative. Pursuant to CEQA Guidelines section 15126.6(e)(2), if the environmentally superior 
ahemative is the no project altemative, the EIR must also identify an environmentally superior 
altemative among the other altematives. In accordance with this provision, the EIR selects 
Altemative 2b, the 25,250 Square Foot Reduced-Size Project as the next environmentally 
superior alternative. Unlike the proposed Project Altemative 2b would not result in any 
significant unavoidable traffic impacts. However, Altemative 2b would not meet most of the 
basic Project objectives as required by.CEQA Guidelines section 15126.6. Although Altemative 
2, the 40,000 SqUare Foot Reduced-Size Project would not avoid the Project's significant 
impacts to the same extent as Altemative 2b, it would meet the Project objectives to a greater 
degree than Alternative 2b. Therefore, after Altemative 2b, Altemative 2 would be considered to 
be the next environmentally superior altemative. 

30. The Planning Commission certifies that it has independently reviewed and considered the 
information on altematives provided in the EIR and in the record. The EIR reflects the Plarming 
Commission's independent judgment as to altematives. The Plarming Commission fmds that the 
Project provides the best balance between the Project sponsor's objectives, the City's goals and 
objectives, and the Project's benefits as described in the Staff Report and in the Statement of 
Overriding Considerations below. While the Project does resuU in some significant and 
unavoidable environmental impacts, the mitigation measures and SCAs contained in the 
SCAMMRP mitigate these impacts to the extent feasible. Furthermore, based on the conditions 
of approval described above reflecting the results of collaboration between the applicant and City 
of Berkeley staff, it appears that the significant and unavoidable traffic impacts may be mitigated 
to a less than significant level. Since the City of Berkeley confrols the timing and implementation 
of these mitigation measures,, however, the impacts are still considered significant and 
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unavoidable. The altematives proposed and evaluated in the EIR are rejected for the following 
reasons. Each individual reason presented below constitutes a separate and independent basis to 
reject the Project altemative as being infeasible, and, when the reasons are viewed collectively, 
provide an overall basis for rejecting the altemative as being infeasible. 

31. Altemative la: Mixed-Use Altemative with Regular Apartments: Under this alternative, the 
existing Safeway store would be replaced with a new 45,000 square foot store (i.e., larger than the 
existing store, but 6,150 square feet smaller than the store proposed as part of the Project) above 
parking and a row of seven small commercial shops along tiie College Avenue frontage. Up to 40 
residential units, containing a mix of 1, 2 and 3 bedroom units, would be constmcted along the 
Claremont Avenue frontage. This altemative would result in the same significant unavoidable 
impacts as the Project All other impacts would be similar to the proposed Project although 
constmction noise impacts would be increased compared to the Project due to a longer 
constmction period. Like the Project such constmction noise impacts would be reduced to a less 
than significant level through implementation of SCA. Additional SCA would be applied to the 
housing component of this altemative to ensure that the City's interior noise standards would be 
met. Altemative la is rejected as mfeasible because (a) it would not avoid or substantially lessen 
any significant environmental impacts of the Project; and/or (b) it would not achieve most of the 
basic Project objectives, including those related to: (i) providing sufficient store area for Safeway 

... to offer a more comprehensive range of retail services and products, (ii) providing enhanced 
pedestrian amenities since the proposed walkthrough from College Avenue to Claremont Avenue 
would be eliminated under this altemative and (iii) establishing a gateway presence at this 
important intersection in the Rockridge neighborhood due to the elimination of the walkway and 
reduced prominence of the comer element and locational signage. 

32. Altemative lb: Mixed-Use Altemative with Senior Housing: Like Altemative la, Altemative 
lb is a mixed-use altemative with a supermarket small commercial spaces and housing. Under 
this altemative, the new Safeway store would be 30,000 square feet i-e., roughly 17 percent 
larger than the existing store, but 41 percent smaller than the store proposed in the Project. There 
would be sbc commercial spaces, occupying 11,820 square feet slightly more than the proposed 
Project, although the average size of the shops would be larger, as die Project includes eight 
storefront spaces. This altemative also includes 54 senior housing units (containing a mix of 1 
and 2 bedroom units), 4 of which would be located on the ground floor along Claremont Avenue 
and 50 of which would be developed on the second and third floors along both the College and 
Clarernont frontages. This altemative would resuh in most of the same significant unavoidable 
transportation-related impacts as the Project although the magnitude of the impacts would be 
reduced compared to the proposed Project. This altemative would avoid the following significant 
and unavoidable traffic impacts: Impact TRANS-3, and -7. Impacts TRANS-1, -2, -5, -6, -9, -10, 
-11 and -12 would not be reclassified as they would all still require mitigation that is beyond the 
jurisdiction of the City of Oakland. All other impacts of this altemative would be similar to the 
proposed Project except for constmction noise impacts, which would be increased due to a longer 
constmction period. Like the Project such constmction noise impacts would be reduced to a less 
than significant level through implementation of SCA. Additional SCA would be applied to the 
housing component of this altemative to ensure that the City's interior noise standards would be 
met Altemative lb is rejected as infeasible because (a) it would not avoid or substantially lessen 
any significant environmental impacts of the Project; and/or (b) it would not achieve most of the 
basic Project objectives, including those related to: (i) providing sufficient store area for Safeway 
to offer a more comprehensive range of retail services and products, (ii) creating a more 
functional and efficient shopping area configuration to eliminate current "pinch points" in 
Safeway customers' path of travel, (iii) providing enhanced pedestrian amenities since the 
proposed walkthrough from College Avenue to Claremont Avenue would be eliminated under 
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this alternative, (iv) establishing a gateway presence at this important intersection in the 
Rockridge neighborhood due to the elimination of the walkway and reduced prominence of the 
comer element and locational signage and (v) adding approximately 77 full-time new union jobs 
at the Safeway store. 

33. Alternative 2: 40.000 Square Foot Reduced-Size Proiect: Under this altemative, the proposed 
Safeway store would be reduced in size from 51,150 square feet to 40,000 square feet and certain 
retail and restaurant components of the proposed Project would be eliminated. All other aspects, 
including access driveways, would be the same as the proposed Project. Compared to the 
proposed Project this altemative would avoid the following significant and unavoidable traffic 
impacts: Impacts TRANS-3, -7 and -10. Impacts TRANS-1, -2, -5, -6, -9, -11 and -12 would not 
be reclassified from significant and unavoidable as they would all still require mitigation that is 
beyond the jurisdiction of the City of Oakland. However, the magnitude of these impacts would 
be reduced compared to the proposed Project. All other impacts would be similar to die proposed 
Project Altemative 2 is rejected as infeasible because (a) it would not avoid or substantially 
lessen several significant environmental impacts of the Project and/or (b) it would not achieve 
most of the basic Project objectives, including those related to: (i) replacing the existing 1960s 
suburban style development with a modem, urban design that de-emphasizes the prominence of 
surface-level parking as the existing store and site would likely be remodeled and reconfigured 
instead of redeveloped under this altemative, (ii) creating a mixed-use retail development project 
that promotes pedestrian activity and comparison shopping at the College/Claremont comer, (iii) 
providing more street-front retail opportunities similar in scope and scale to the retail frontage on 
College Avenue, (iv) providing sufficient store area for Safeway to offer a more comprehensive 
range of retail services and products, (v) creatmg a more functional and efficient shopping area 
configuration to eliminate current "pinch points" in Safeway customers' path of travel, and (vi) 
adding approximately 77 full-time new union jobs at the Safeway store. 

34. Altemative 2a: 35.750 Square Foot Reduced-Size Proiect: Altemative 2a consists of a new 
one-story 25,000 square foot store with rooftop parking and loading docks along Claremont 
Avenue; a 10,000 square foot building on College Avenue that would contain 5,000 square feet of 
ground.floor commercial and 5,000 square feet of office on the second floor; and a 750 square 
foot cafe/deli building and plaza on the south comer of the Project site. The altemative would 
feature surface parking and landscaping. Access would be provided through two driveways on 
Claremont Avenue and a driveway on College Avenue opposite 63'̂  Street. Compared to the 
proposed Project this altemative would avoid the following significant and unavoidable traffic 
impacts: Impact TRANS-1, -3, -5, -7, -10 and -12. Impacts TRANS-2, -6, -9, -11 would not be 
reclassified from significant and unavoidable as they would all still require mitigation that is 
beyond the jurisdiction of the City of Oakland. However, the magnitude of these impacts would 
be reduced compared to the proposed Project. All other impacts would be similar to those of the 
proposed Project. Alternative 2a is rejected as infeasible because (a) it would not avoid or 
substantially lessen some significant environmental impacts of the Project; and/or (b) it would not 
achieve most of the basic Project objectives, including those related to: (i) replacing the existing 
1960s suburban style development with a modem, urban design that de-emphasizes the 
prominence of surface-level parking, (ii) creating a mixed-use retail development project that 
promotes pedestrian activity and comparison shopping at the College/Claremont comer due to the 
lack of sufficient retail space, (iii) providing more sfreet-front retail opportunities similar in scope 
and scale to the retail frontage on College Avenue, (iv) providing sufficient store area for 
Safeway to offer a more comprehensive range of retail services and products, (v) creating a more 
functional and efficient shopping area configuration to eliminate current "pinch points" in 
Safeway customers' path of travel, and (vi) adding approximately 77 full-time new union jobs at 
the Safeway store. 
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35. Altemative 2b: 25.250 Square Foot Reduced-Size Proiect: Altemative 2b would expand and 
renovate the existing Safeway store building, add a 2,000 square foot loading dock and a 750 
square foot caf6/deli buildmg and plaza on the south comer of the Project site. The altemative 
would feature surface parking and landscaping. Access would be provided through two 
driveways on Claremont Avenue and a mid-block driveway on College Avenue. Compared to 
the proposed Project this altemative would avoid the significant and unavoidable fraffic impacts 
associated with the Project. All other impacts would be similar to those of the proposed Project 
Alternative 2b is rejected as infeasible because it would not achieve most of the basic Project 
objectives, including those related to: (i) replacing the existing 1960s suburban style development 
with a modem, urban design that de-emphasizes the prominence of surface-level parking, (ii) 
creating a mixed-use retail development project that promotes pedestrian activity and comparison 
shopping at the College/Claremont comer, (iii) providing sufficient store area for Safeway to 
oiffer a more comprehensive range of retail services and products, (iv) creating a more functional 
and efficient shopping area configuration to eliminate current "pinch points" in Safeway 
customers' path of fravel and (v) adding approximately 77 full-time new union jobs at the 
Safeway store. 

36. Altemative 3: Full Proiect with No Curb-Cut on College Avenue: This altemative assumes 
that the full Project consisting of a 51,150 square foot Safeway store and 10,500 square feet of 
other commercial uses would be developed. However, the Project would not have vehicular 
access to and from College Avenue under this altemative. While this altemative would generate 
the same number of vehicular trips as the proposed Project all vehicular access would be through 
Claremont Avenue, and trafflc pattems around the site would be modified. Compared to the 
proposed Project Altemative 3 would result in the same significant and unavoidable fraffic 
impacts, although the following impacts would be increased compared to the Project: Impacts 
TRANS-2, -3, -6, -7, -11 and -12. Additional improvements would also be needed to mitigate 
Impact TRANS-12. hi addition, Impacts TRANS-4, -8 and -14, which can be mitigated under the 
proposed Project would be significant and unavoidable under this alternative. All other impacts 
would be the same as with the proposed Project. Altemative 3 is rejected as infeasible because 
(a) it would not avoid or substantially lessen any significant envfronmental impacts of the Project 
and/or (b) it would not achieve the basic Project objective of retaining an important vehicular 
access point from College Avenue. 

37. Alternative 4: Full Proiect with Inbound Only Driveway on College Avenue: This altemative 
assumes that die full Project consisting of a 51,150 square foot Safeway store and 10,500 square 
feet of other commercial uses would be developed. However, the Project would have inbound 
only access from College Avenue. Vehicles from northbound and southbound College Avenue 
would be able to tum into the Project driveway on College Avenue opposite 63"* Sfreet. 
However, vehicles would not be able to exit the Project site onto College Avenue. Instead, all 
vehicles would exit the site to Claremont Avenue. While this altemative would generate the same 
number of vehicular trips as the proposed Project all outbound vehicular access would be 
through Claremont Avenue, and traffic pattems around the site would be modified. Compared to 
the proposed Project Altemative 4 would result in the same significant and unavoidable traffic 
impacts. Impacts TRANS-12 and -14 would be increased compared to the proposed Project and 
Impacts TRANS-2, -6, -11 would be reduced compared to the proposed Project. All other 
impacts would be the same as with the proposed Project. Altemative 4 is rejected as infeasible 
because (a) it would not avoid or substantially lessen any significant envirorunental impacts of the 
Project and/or (b) it would not accomplish die basic Project objective of retaining an important 
vehicular access point from College Avenue to the same degree as the proposed Project since it 
would only allow inbound traffic on College Avenue. 
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38. Altemative 5: No Proiect Altemative: Under this scenario, the Project site would not be 
redeveloped. The current Safeway store and parking lot would remain as they are and no aspect . 
of the proposed Project would be constmcted. It is also assumed that the Safeway store would 
remain open for the foreseeable future, providing groceries and related products for its customers. 
With the No Project Altemative, the former gas station on the site would not be demolished and 
could be re-opened and/or re-used. Altemative 5 would not result in any significant impacts. 
Altemative 5 is rejected as infeasible because it would not accomplish any of the basic Project 
objectives. 

XII. STATEMENT OF OVERRIDING CONSIDERATIONS 

39. The Planning Commission fmds that each of the followmg specific economic, legal, social, 
technological, environmental, and other considerations and the benefits of the Project separately and 
independently outweigh these remaining significant adverse impacts and is an overriding 
consideration independently warranting ^proval. The remaining significant adverse impacts 
identified above are acceptable in light of each of these overriding considerations that follow. Each 
individual benefit/reason presented below constitutes a separate and independent basis to override 
each and every significant unavoidable environmental impact and, when the benefits/reasons are 

i ,; viewed collectively, provide an overall basis to override each and every significant unavoidable 
,. environmental impact 

40. The Project will develop a high-quality commercial/retail project which implements many of the 
City-wide General Plan goals, objectives, and policies including, among others, Land Use and 
Transportation Element Objectives N l , NIO, T2, T6 and Policies N l . l , N1.2, N1.5, N1.6, Nl:8, 
N5.2, NlO.l, T2.2., T6.2; Pedestrian Master Plan Policies 1.1, 2.3, and 3.2 and Actions 1.1.1 and 
2.3.1,3.2.1,3.2.2,3.2.3. 

41. The Project will revitalize the College Avenue/Claremont Avenue comer by replacing 1960s • 
suburban style development with a modem, urban design that de-emphasizes surface-level parkmg 
and establishes a gateway presence at this important mtersection in the Rockridge neighborhood. 
The Project would fill in a gap in what is otherwise a continuous row of storefronts lining College 
Avenue between Alcatraz Avenue and the Rockridge BART station by transformmg a gas station, 
parking lot and blank wall (that currently take up over half of the block) into a row of pedestrian-
oriented retail shops comparable to storefronts in neighboring blocks. 

42. The Project will allow for a grocery store that offers a more comprehensive range of retail 
services and products to nearby residents and other Safeway customers. 

43. The Project will enhance pedestrian activity at the College Avenue/Claremont Avenue 
intersection by, among others, consolidating and reducing the number of driveway entrances servmg 
the Project site, creating publicly accessible open space areas and thoroughfares where none 
currently exist and designing stmctures with a pedestrian scale similar to that of the surrounding 
neighboring commercial buildings along College Avenue. 

44. The Project will greatiy unprove the aesthetics of the site and the entire southem end of the 
College Street shopping district by providing well-designed buildings that reduce the visibility of 
parking areas, enhanced site landscaping (including creation of a landscaped buffer between the 
Project and the residential lots to the north), and undergrounding of utilities. 

45. The Project will promote the City's transit-fu t̂ goals by providing an enhanced selection of 
necessary household goods (as well as other small-scale merchandise and services) in a transit-rich 
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area near the Rockridge BART line and multiple AC Transit lines and will further promote the use of 
altemative transportation by providing new bus stops, constmcting various pedestrian improvements 
(including bulbouts, walkways, crosswalks, widened/repaired sidewalks, upgraded ramps and 
benches), and installing long-term and short-term bike parking in excess of City standards. 

46. The Project will provide a 10 foot secured landscaped area with mature trees and other 
vegetation between the store and the northem property line, which forms a common boundary with a 
residential neighborhood, thus providing an important and appropriate buffer between the 
commercial and residential land uses where none currently exists. 

47. The Project will eliminate site access to and from 63"̂  Sfreet dius reducing the amount of traffic 
on this primarily residential street. 

48. The Project will replace the vacant gas station, perceived by some as visually unattractive and 
incompatible with surrounding land uses, with a restaurant filled with natural light and with a 
landscaped patio with tables for outdoor dining. 

49. The Project will add many temporary construction jobs and approximately 108-128 jobs for 
other workers after Project constmction (mcluding 77 full-time new union jobs at the Safeway store), 
tiiereby achieving a better job-housing balance in the City. 

50. The Project will result m mcreased property tax and sales tax revenues to the City and County in 
an estimated amount of E^proximately $422,500 per year. 

51. The Project will meet the contemporary energy and green building objectives of the City and the 
State by incorporating several energy-efficient (or "green") features or components, including in the 
areas of lighting, refiigeration systems, display cases, heating/cooling systems and facilities. 
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ATTACHMENT B 

CONDITIONS OF APPROVAL 

1. Approved Use 
Ongoing 

a) The project shall be constructed and operated in accordance with the authorized use 
as described in the application materials, staff report, and the revised plans dated 
July 2, 2012 and submitted on July 3, 2012, and as amended by the following 
conditions. Any additional uses or facilities other than those approved with this 
permit, as described in the project description and the approved plans, will require 
a separate application and approval. Any deviation from the approved drawings, 
Conditions of Approval or use shall require prior written approval from the 
Director of City Planning or designee. 

b) This action by the Planning Commission ("this Approval") includes the approvals 
set forth below. This Approval includes: Major Conditional use permits, Minor 
Variances, Regular Design Review, and Vesting Tentative Parcel Map 

2. Effective Date. Expiration, Extensions and Extinguishment 
Ongoing 
Uidess a different termination date is prescribed, this Approval shall expire two 
years from the approval date, unless within such period all necessary permits for 
construction or alteration have been issued, or the authorized activities have 
commenced in the case of a permit not involving construction or alteration. Upon 
written request and payment of appropriate fees submitted no later than the 
expiration date of this permit, the Director of City Plaiming or designee may grant a 
one-year extension of this date, with additional extensions subject to approval by the 
approving body. Expiration of any necessary building permit for this project may 
invalidate this Approval if the said extension period has also expired. 

3. Scope of This Approval; Major and Minor Changes 
Ongoing 
The project is approved pursuant to the Planning Code and Subdivision 
Ordinance only. Minor changes to approved plans may be approved 
administratively by the Director of City Planning or designee. Major changes to the 
approved plans shall be reviewed by the Director of City Planning or designee to 
determine whether such changes require submittal and approval of a revision to the 

. approved project by the approving body or a new, completely independent permit. 

4. Conformance with other Requirements 
Prior to issuance of a demolition^ grading, P-job, or other construction related 

permit 
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a) The project applicant shall comply with all other applicable federal, state, regional 
and/or local laws/codes, requirements, regulations, and guidelines, including but 
not limited to those imposed by the City's Building Services Division, the City's 
Fire Marshal, and the City*s Public Works Agency. Coinpliance with other 
applicable requirements may require changes to the approved use and/or plans. 
Tliese changes shall be processed in accordance with the procedures contained in 
Condition of Approval 3. 

b) The applicant shall submit approved building plans for project-specific needs 
related to fire protection to the Fire Services Division for review and approval, 
includirig, but not limited to automatic extinguishing systems, water supply 
improvements and hydrants, fire department access, and vegetation management 
for preventing fires and soil erosion. 

5, Conformance to Approved Plans; Modification of Conditions or Revocation 
Ongoing 

a) Site shall be kept in a blight/nuisance-free condition. Any existing blighf or 
nuisance shall be abated within 60-90 days of approval, tinless an earlier date is 

. specified elsewhere. 

b) The City of Oakland reserves the right at any time during construction to require 
certification by a licensed professional that the as-built project conforms to all 
applicable zoning requirements, including but not limited to approved maximum 
heights and minimum setbacks. Failure to construct the project in accordance with 
approved plans may result in remedial reconstruction, permit revocation, permit 
modification, stop work, permit suspension or other corrective action. 

c) Violation of any term. Conditions/ Mitigation Measures or project description 
relating to the Approvals is unlawful, prohibited, and a violation of the Oakland 
Municipal Code. The City of Oakland reserves the right to initiate civil and/or 
criminal enforcement and/or abatement proceedings, or after notice and public 
hearing, to revoke the Approvals or alter these Conditions/ Mitigation Measures 
if it is foimd that there is violation of any of the Conditions/ Mitigation Measures 
or the provisions of the Planning Code or Municipal Code, or the project operates 
as or causes a public nuisance. This provision is not intended to, nor does it, limit 
in any manner whatsoever the ability of the City to take appropriate enforcement 
actions. The project applicant shall be responsible for paying fees in accordance 
with the City's Master Fee Schedule for inspections conducted by the City or a 
City-designated third-party to investigate alleged violations of the Conditions of 
Approval. 

6. Signed Copy of the Conditions/ Mitigation Measures 
IVith submittal of a demolition, grading, and building permit 
A copy of the approval letter and Conditions/ Mitigation Measures shall be signed 
by the property owner, notarized, and submitted with each set of permit plans to the 
appropriate City agency for this project. 
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7. Indemnification 
Ongoing 
a) To the maximum extent permitted by law, the applicant shall defend (with coimsel 

acceptable to the City), indemnify, and hold harmless the City of Oakland, the 
Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland 
City Plaiming Commission and its respective agents, officers, and employees 
(hereafter collectively called City) from any liability, damages, claim, judgment, 
loss (direct or indirect)action, causes of action, or proceeding (including legal 
costs, attorneys' fees, expert witness or consultant fees. City Attorney or staff 
time, expenses or costs) (collectively called "Action") against the City to attack, set 
aside, void or annul, (1) an approval by the City relating to a development-related 
application or subdivision or (2) implementation of an approved development-. 
related project. The City may elect, in its sole discretion, to participate in the 
defense of said Action and the applicant shall reimburse the City for its reasonable 
legal costs and attorneys' fees. 

b) Within ten (10) calendar days of the filing of any Action as specified in subsection 
A above, the applicant shall execute a Letter Agreement with the City, acceptable 
to the Office of the City Attomey, which memorializes the above obligations. 
These obligations and the Letter of Agreement shall survive termination, 
extinguishment or invalidation of the approval. Failure to timely execute the Letter 

• Agreement does not relieve the applicant of any of the obligations contained in this 
condition or other requirements or conditions of approval that may be imposed by 
die City. 

8. Compliance with Conditions of Approval 
Ongoing 
The project applicant shall be responsible for compliance with the recommendations 
in any submitted and approved technical report and all the Conditions of Approval 
and all applicable adopted mitigation measures set forth below at its sole cost 
and expense, and subject to review and approval of the City of Oakland. 

9. Severability 
Ongoing 
Approval of the project would not have been granted but for the applicability and 
validity of each and every one of the specified conditions and/or mitigations, and if 
one or more of such conditions and/or mitigations is found to be invalid by a court 
of competent jurisdiction this Approval would not have been granted without 
requiring other valid conditions and/or mitigations consistent With achieving the 
same purpose and intent of such Approval. 

10. Job Site Plans 
Ongoing throughout demolition, grading, and/or construction 
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At least one (1) copy of the stamped approved plans, along with the Approval Letter 
and Conditions of Approval and/or mitigations, shall be available for review at the 
job site at all times. 

11. Special Inspector/Inspections, Independent Technical Review. Proiect 
Coordination and Management 
Prior to issuance of a demolition, grading, and/or construction permit 
The project applicant may be required to pay for on-call third-party special 
inspector(s)/inspections as needed during the times of extensive or specialized 
plancheck review or construction. The project applicant may also be required to 
cover the full costs of independent technical review and other types of peer review, 
monitoring and inspection, including without limitation, third party plan check fees, 
including inspections of violations of Conditions of Approval. The project applicant 
shall establish a deposit with the Building Services Division, as directed by the 
Building Official, Director of City Planning or designee. 

12. Landscape Requirements for Street Frontages. 
Priortoissuanceof a final inspection of the building permit 
On streets -with sidewalks where the distance from the face of the curb to the outer 
edge of the sidewalk is at least six and one-half (6 VT) feet and does not interfere with 
access requirements, a minimum of one (1) twenty-four (24) inch box tree shall be 
provided for every twenty-five (25) feet of street frontage, unless a smaller size is 
recommended by the City arborist. The trees to be provided shall include species 
acceptable to the Tree Services Division. 

13. Landscape Maintenance. 
Ongoing 
All required planting shall be permanently maintained in good growing condition and, 
whenever necessary, replaced with new plant materials to ensure continued compliance with 
applicable landscaping requirements. All required irrigation systems shall be pemianently 
maintained in good condition and, whenever necessaiy, repaired or replaced. 

14. Underground Utilities 
Prior to issuance of a building permit 
The project applicant shall submit plans for review and approval by the Building 
Services Division and the Public Works Agency, and other relevant agencies as 
appropriate, that show all new electric and telephone facilities; fire alarm conduits; 
street light wiring; and other wiring, conduits, arid similar facilities placed 
underground. The new facilities shall be placed undergroimd along the project 
applicant's street frontage and from the project applicant's structures to the point of 
service. The plans shall show all electric, telephone, water service, fire water service, 
cable, and fire alarm facilities installed in accordance with standard specifications of 
the serving utilities. 

15. Improvements in the Public Right-of-Wav (General) 
Approved prior to the issuance of a P-job or building permit 
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a) The project applicant shall submit Public Improvement Plans to Building Services 
Division for adjacent public rights-of-way (ROW) showing all proposed 
improvements and compliance with the conditions and/or mitigations and City 
requirements including but not limited to cm-bs, gutters, sewer laterals, storm 
drains, street trees, paving details, locations of transformers and other above 
groimd utility structiu*es, the design specifications and locations of facilities 
required by the East Bay Municipal Utility District (EBMUD), street lighting, on-
street parking and accessibility improvements compliant with applicable standards 
and any other improvements or requirements for the project as provided for in this 
Approval. Encroachment permits shall be obtained as necessary for any applicable 
improvements- located within the public ROW. 

b) Review and confirmation of the street trees by the City's Tree Services Division 
is required as part of this condition aod/or mitigations. 

c) The Planning and Zoning Division and the Public Works Agency will review and 
approve designs and specifications for the improvements. Improvements shall be 
completed prior to the issuance of the final building permit. 

d) The Fire Services Division will review and approve fire crew and apparatus 
access, water supply availability and distribution to current codes and standards. 

16. Improvements in the Public Right-of Way (Specific) 
Approved prior to the issuance of a grading or building permit 
Final building and public improvement plans submitted to the Building Services 
Division shall include the following components: 

a) Install additional standard City of Oakland streetiights on College Avenue and 
Claremont Avenue. 

b) Remove and replace any existing driveway that will not be used for access to the 
property with new concrete sidewalk, curb and gutter. 

c) Reconstruct drainage facility to current City standard. 
d) Provide separation between sanitary sewer and water lines to comply with current 

City of Oakland and Alameda Healdi Department standards. 
e) Construct wheelchair ramps that comply with Americans with Disability Act 

requirements and current City Standards at all crosswalk locations adjacent to the 
project site. 

f) Remove and replace deficient concrete sidewalk, curb and gutter within property 
frontage for all street frontages. 

g) Provide adequate fire department access and water supply, including, but not 
limited to currently adopted fire codes and standards. 

17. Payment for Public Improvements 
Prior to issuance of a final inspection of the building permit 
The project applicant shall pay for and install public improvements made necessary 
by the project including damage caused by construction activity. 

18. Compliance Matrix 
Prior to issuance of a demolition, grading, or building permit 
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The project applicant shall submit to the Planning and Zoning Division and the 
Building Services Division a Conditions/ Mitigation Measures compliance matrix 
that lists each condition of approval and/or mitigation measure, the City agency or 
division responsible for review, and how/when the project applicant has met or 
intends to meet the conditions and/or mitigations. The applicant will sign the 

- , Conditions of Approval attached to the approval letter and submit that with the 
compliance matrix for review and approval. The compliance matrix shall be 
organized per step in the plancheck/construction process imless another format is 
acceptable to the Planning and Zoning Division and the Biulding Services Division. 
The project applicant shall update the compliance matrix and provide it with each 
item submittal. 

19. Construction Management Plan 
Prior to issuance of a demolition, grading, or building permit 
The project applicant shall submit to the Planning and Zoning Division and the 
Building Services Division for review and approval a construction management plan 
that identifies the conditions of approval and mitigation measures related to 
construction impacts of the project and explains how the project applicant will 
comply with these construction-related conditions of approval and mitigation 
measures. 

20. Parking and Transportation Demand Management 
Prior to issuance of a final inspection of the building permit. 
The applicant shall submit for review-and approval by the Planning and Zoning 
Division a Transportation Demand Management (TDM) plan containing strategies to 
reduce on-site parking demand and single occupancy vehicle travel. The applicant 
shall implement the approved TDM plan. The TDM shall include strategies to 
increase bicycle, pedestrian, transit, and carpools/vanpool use. All foiu- modes of 
travel shall be considered. Strategies to consider include the following: 
a) Inclusion of additional bicycle parking, shower, and locker facilities that exceed 

the requirement 
. b) Construction of bike lanes per the Bicycle Master'Plan; Priority Bikeway Projects 

c) Signage and striping onsite to encourage bike safety 
d) Installation of safety elements per the Pedestrian Master Plan (such as cross walk 

striping, curb ramps, coimt down signals, bulb outs, etc.) to encourage convenient 
crossing at arterials 

e) Installation of amenities such as lighting, street trees, trash receptacles per the 
Pedestrian Master Plan and any applicable streetscape plan. 

f) Direct transit sales or subsidized transit passes 
g) Guaranteed ride home program 
h) Pre-tax commuter benefits (checks) 
i) On-site car-sharing program (such as City Car Share, Zip Car, etc.) 
j) On-site carpooling program 
k) Distribution of information concerning altemative transportation options 
1) Parking spaces sold/leased separately 
m) Parking management strategies; including attendaht/valet parking and shared 
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parking spaces 

21. Construction Related Air Pollution Controls (Dust and Equipment Emissions 
Ongoing throughout demolition, grading, and/or construction 
During constmction, the project applicant shall require the construction contractor to 
implement all of the following applicable measures recommended by the Bay Area Air 
Quality Management District (BAAQMD): 
a) Water all exposed surfaces of active construction areas at least twice daily (using 

reclaimed water if possible). Watering should be sufficient to prevent airbome 
dust from leaving the site. Increased watering frequency may be necessary 
whenever wind speeds exceed 15 miles per hour. Reclaimed water should be used 
whenever possible. 

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks 
to maintain at least two feet of freeboard (i.e., the minimum required space 
between the top of the load and the top of the trailer). 

. c) All visible mud or dirt track-out onto adjacent public roads shall be removed 
using wet power vacuum street sweepers at least once per day. The use of dry 
power sweeping is prohibited. 

d) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, 
building pads should be laid as soon as possible after grading unless seeding or 
soil binders are used. 

e) Enclose, cover, water twice daily or apply (non-toxic) soif stabilizers to exposed 
stockpiles (dirt, sand, etc.). 

f) Limit vehicle speeds on unpaved roads to 15 miles per hour. 
g) Idling times shall be minimized either by shutting equipment off when not is use 

or reducing the maximum idling time to five minutes (as required by the 
California airbome toxics control measure Title 13, Section 2485, of the 
California Code of Regulations. Clear signage to this effect shall be provided for 
construction workers at all access points. 

h) All construction equipment shall be maintained and properly tuned in accordance 
with the manufacturer's specifications. All equipment shall be checked by a 
certified mechanic and determined to be running in proper condition prior to 
operation. 

i) Post a publicly visible sign that includes the contractor's name and telephone 
number to contact regarding dust complaints. When contacted, the contractor 
shall respond and take corrective action within 48 hours. The telephone numbers 
of contacts at the City and the BAAQMD shall also be visible. This information 
may be posted on other required on-site signage. 

j) All exposed surfaces shall be watered at a frequency adequate to maintain 
minimum soil moisture of 12 percent. Moisture content can be verified by lab 
samples or moisture probe. 

k) All excavation, grading, and demolition activities shall be suspended when 
average wind speeds exceed 20 mph. 
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1) Install sandbags or other erosion control measures to prevent silt runoff to public 
roadways. 

m) Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for one month or more). 

. n) Designate a person or persons to monitor the dust control program and to order 
increased watering, as necessary, to prevent transport of dust offsite. Their duties 
shall include holidays and weekend periods when work may not be in progress, 

o) Install appropriate wind breaks (e.g., trees, fences) on the vriiidward side(s) of 
actively disturbed areas of the construction site to minimize wind blown dust. 
Wind breaks must have a maximimi 50 percent air porosity, 

p) Vegetative groimd cover (e.g., fast-germinating native grass seed) shall be planted 
in disturbed areas as soon as possible and watered appropriately imtil vegetation is 
established. 

q) The simultaneous occurrence of excavation, grading, and groimd-disturbing 
construction activities on the same area at any one time shall be limited. 
Activities shall be phased to reduce the amount of disturbed surfaces at any one 
time. 

r) All trucks and equipment, including tires, shall be washed off prior to leaving the 
site. 

s) Site accesses to a distance of 100 feet from the paved road shall be treated with a 
6 to 12 inch compacted layer of wood chips, mulch, or gravel, 

t) Minimize the idling time of diesel-powered construction equipment to two 
minutes. 

u) The project applicant shall develop a plan demonstrating that the off-road , 
equipment (more than 50 horsepower) to be used in the construction project (i.e., 
owned, leased, and subcontractor vehicles) would achieve a project wide fleet-
average 20 percent NOx reduction and 45 percent particulate matter (PM) 
reduction compared to the most recent California Air Resources Board (CARB) 
fleet average. Acceptable options for reducing emissions include the use of late 
model engines, low-emission diesel products, altemative fuels, engine retrofit 
technology, after-treatment products, add-on devices such as particulate filters, 
and/or other options as they become available. 

v) Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., 
BAAQMD Regulation 8, Rule 3: Architectural Coatings). 

w) Ail construction equipment, diesel trucks, and generators shall be equipped with 
Best Available Control . Technology for emission reductions of NOx and PM. 

x) Off-road heavy diesel engines shall meet the CARB's most recent certification 
standard. 

22. Days/Hours of Construction Operation 
Ongoing throughout demolition, grading, and/or construction 
The project applicant shall require construction contractors to limit standard 
construction activities as follows: 

a) Construction activities are limited to.between 7:00 A M and 7:00 PM Monday 
through Friday, except that pile driving and/or other extreme noise generating 
activities greater than 90 dBA shall be limited to between 8:00 a.m. and 4:00 
p.m. Monday through Friday. 
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b) Any construction activity proposed to occur outside of the standard hours of 
7:00 am to 7:00 pm Monday through Friday for special activities (such as 
concrete pouring which may require more continuous amounts of time) shall 
be evaluated on a case by case basis, with criteria including the proximity of 
residential uses and a consideration of resident's preferences for whether the 
activity is acceptable if the overall duration of construction is shortened and 
such construction activities shall only be allowed with the prior written 
authorization of the Building Services Division. 

c) Construction activity shall not occur on Saturdays, with the following possible 
exceptions: 

i. Prior to the building being enclosed, requests for Saturday construction for 
special activities (such as concrete pouring which may require more, • 
continuous amounts of time), shall be evaluated on a case by case basis, with 
criteria including the, proximity of residential uses and a consideration of 
resident's preferences for whether the activity is acceptable if the overall 
duration of construction is shortened. Such construction activities shall only 

o .;: be allowed on Sattirdays with the prior written authorization of the Building 
- Services Division. 

ii. After the building is enclosed, requests for Saturday construction activities 
shall only be allowed on Saturdays with the prior written authorization of the 
Building Services Division, and only then within the interior of the building 
with the doors and windows closed. 

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed 
on Saturdays, with no exceptions. 

e) No construction activity shall take place on Simdays or Federal holidays. 

f) Construction activities include but are not limited to: truck idling, moving 
equipment (including trucks, elevators, etc) or materials, deliveries, and 
construction meetings held on-site in a non-enclosed area. 

g) Applicant shall use temporary power poles instead of generators where . 
feasible. 

23. Noise Control 
Ongoing throughout demolition, grading, and/or construction 
To reduce noise impacts due to construction, the project applicant shall require 
construction contractors to implement a site-specific noise reduction program, .subject 
to the Planning and Zoning Division and the Building Services Division review and 
approval, which includes the following measures: 

a) Equipment and trucks used for project construction shall utilize the best 
available noise control techniques (e.g., improved mufflers, equipment 
redesign, use of intake silencers, ducts, engine enclosures and acoustically-
attenuating shields or shrouds, wherever feasible). 

b) Except as provided herein. Impact tools (e.g., jack hammers, pavement 
breakers, and rock drills) used for project construction shall be hydraiUically 

CONDITIONS OF APPROVAL 



Oakland City Planning Commission July 25,2012 
Case File Number ER09-DOD6, CMDV09-107, TPM-09889 - Findings Page 10 

or electrically powered to avoid noise associated with Compressed air exhaust 
from pneumatically powered tools. However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; 
this muffler can lower noise levels from the exhaust by up to about 10 dBA. 
External jackets on the tools themselves shall be used, if such jackets are 
commercially available and this could achieve a reduction of 5 dBA. Quieter 
procedures shall be used, such as drills rather than impact equipment, 
whenever such procedures are available and consistent with construction 
procedures. 

c) Stationary noise sources shall be located as far from adjacent receptors as 
possible, and they shall be muffled and enclosed v«thin temporary sheds, 
incorporate insulation barriers, or use other measures as determined bv the 
Citv to provide equivalent noise reduction. 

d) The noisiest phases of construction shall be limited to less than 10 days at a 
time. Exceptions mav be allowed if the Citv determines an extension is 
necessary and all available noise reduction controls are implemented. 

24. Noise Complaint Procedures 
Ongoing throughout demolition, grading, and/or construction 

Prior to the issuance of each building permit, along with the submission of 
construction documents, the project applicant shall submit to the Building Services 
Division a list of measures to respond to and track complaints pertaining to 
construction noise. These measures shall include: 

a) A procedure and phone numbers for notifying the Building Services Division 
staff and Oakland Police Department; (during regular construction hours and 
off-hoitrs); 

b) A sign posted on-site pertaining with permitted construction days and hours 
and complaint procedures and who to notify in the event of a problem. The 
sign shall also include a listing of both the City and construction contractor's 
telephone numbers (during regular construction hours and off-hours); 

c) The designation of an on-site construction complaint and enforcement 
manager for the project; 

d) Notification of neighbors and occupants within 300 feet of the project 
construction area at least 30 days in advance of extreme noise generating 
activities about the estimated duration of the activity; and 

e) A preconstruction meeting shall be held with the job inspectors and the 
general contractor/on-site project manager to confirm that noise measures and 
practices (including construction hours, neighborhood notification, posted 
signs, etc.) are completed. 

25. Interior Noise 
Prior to issuance of a building permit and Certificate of Occupancy 
If necessary to comply with the interior noise requirements of the City of Oakland's 
General Plan Noise Element and achieve an acceptable interior noise level, noise 
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reduction in the form of soimd-rated assemblies (i.e., windows, exterior doors, and 
walls), and/or other appropriate features/measures, shall be incorporated into project 
building design, based upon recommendations of a qualified acoustical engineer and 
submitted to the Building Services Division for review and approval prior to issuance 
of building permit. Final recommendations for sound-rated assemblies, and/or other 
appropriate features/measures, will depend on the specific building designs and 
layout of buildings on the site and shall be determined during the design phases. 
Written confirmation by the acoustical consvUtant, HVAC or HERS specialist, shall 
be submitted for City review and approval, prior to Certificate of Occupancy (or 
equivalent) that: 

(a) Quality control was exercised dtiring construction to ensure all air-gaps and 
penetrations of the building shell are controlled and sealed; and 

(b) Demonstrates compliance with interior noise standards based upon 
performance testing of a sample unit. 

(c) Inclusion of a Statement of Disclosure Notice in the CC&R's on the lease or 
title to all new tenants or owners of the imits acknowledging the noise 
generating activity and the single event noise occurrences. Potential 
features/measures to reduce interior noise could include, but are not limited 
to, the following: 
i . Installation of an altemative form of ventilation in all units identified in 

the, acoustical analysis as not being able to meet the interior noise 
requirements due to adjacency to a noise generating activity, filtration of 
ambient make-up air in each unit and analysis of ventilation noise if 
ventilation is included in the recommendations by the acoustical analysis. 

ii. Prohibition of Z-duct construction. 

26. Operational Noise-General 
Ongoing. 
Noise levels from the activity, property, or any mechanical equipment on site shall 
comply with the performance standards of Section 17.120 of the Oakland Planning 
Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these 
standards, the activity causing the noise shall be abated imtil appropriate noise 
reduction measures have been installed and compliance verified by the Planning and 
Zoning Division and Building Services. 

27. Construction Traffic and Parking 
Prior to the issuance of a demolition, grading or building permit 
The project applicant and construction contractor shall meet with appropriate City of 
Oakland agencies to determine traffic management strategies to reduce, to the 
maximum extent feasible, traffic congestion and the effects of parking demand by 
construction workers during construction of this project and other nearby projects 
that could be simultaneously under construction. The project applicant shall develop 
a construction management plan for review and approval by the Planning and Zoning 
Division, the Building Services Division, and the Transportation Services Division. 
The plan shall include at least the following items and requirements: 
a) A set of comprehensive traffic control measures, including scheduling of major. 

truck trips and deliveries to avoid peak traffic hours, detour signs if required, lane 
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closure procedures, signs, cones for drivers, and designated construction access 
routes. 

. b) Notification procedures for adjacent property ovraers and public safety personnel 
regarding when major deliveries, detours, and lane closures will occur, 

c) Location of construction staging areas for materials, equipment, and vehicles at an 
approved location. 

• d) A process for responding to, and tracking, complaints pertaining to construction 
activity, including identification of an onsite complaint manager. The manager 
shall determine the cause of the complaints and shall take prompt action to correct 
the problem. Planning and Zoning shall be informed who the Manager is prior to 
the issuance of the first permit issued by Building Services. 

e) Provision for accommodation of pedestrian flow. 

Major Project Cases: 
f) Provision for parking management and spaces for all construction workers to 

ensure that construction workers do not park in on-street spaces. 
g) Any damage to the street caused by heavy equipment, or as a result of this 

construction, shall be repaired, at the applicant's expense, within one week of the 
occurrence of the damage (or excessive wear), unless further damage/excessive 
wear may continue; in such case, repair shall occur prior to issuance of a final 
inspection of the building permit. All damage that is a threat to public health or 
safety shall be repaired immediately. The street shall be restored to its condition 
prior to the new construction as established by the City Building Inspector and/or 
photo documentation, at the applicant's expense, before the issuance of a 
Certificate of Occupancy. 

h) Any heavy equipment brought to the construction site shall be transported by 
truck, where feasible. 

i) No materials or equipment shall be stored on the traveled roadway at any time. 
j) Prior to construction, a portable toilet facility and a debris box shall be installed 

on the site, and properly maintained through project completion. 
k) All equipment shall be equipped with mufflers. 
1) Prior to the end of each work day during construction, the contractor or 

contractors shall pick up and properly dispose of all litter resulting from or related 
to the project, whether located on the property, within the public rights-of-way, or 
properties of adjacent or nearby neighbors. 

28. Erosion and Sedimentation Control 
Ongoing throughout demolition grading, and/or construction activities 
The project applicant shall implement Best Management Practices (BMPs) to reduce 
erosion, sedimentation, and water quality impacts during construction to the 
maximum extent practicable. Plans demonstrating the Best Management Practices 
shall be submitted for review and approval by the Planning and Zoning Division and 
the Btiilding Services Division. At a minimum, the project applicant shall provide 
filter materials deemed acceptable to the City at nearby catch basins to prevent any 
debris and dirt from flowing into the City's storm drain system and creeks. 
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29. Hazards Best Management Practices 
Prior to commencement of demolition, grading, or construction 
The project applicant and construction contractor shall ensure that construction of 
Best Management Practices (BMPs) are implemented as part of construction to 
minimize the potential negative effects to grotmdwater and soils. These shall include 
the following: 
a) Follow manufacture's recommendations on use, storage, and disposal of chemical 

products used in construction; 
b) Avoid overtopping construction equipment fiiel gas tanks; 
c) During routine maintenance of construction equipment, properly contain and 

remove grease and oils; 
d) Properly dispose oif discarded containers of fuels and other chemicals. 
e) Ensure that construction would not have a significant impact on the environment 

or pose a substantial health risk to construction workers and the occupants of the 
proposed development. Soil sampling and chemical analyses of samples shall be 
performed to determine the extent of potential contamination beneath all UST's, 
elevator shafts, clarifiers, and subsurface hydraulic lifts when on-site demolition, 
or construction activities would potentially affect a particular development or 
building. 

; f) If soil, groimdwater or other environmental medium with suspected 
contamination is encoimtered unexpectedly during construction activities (e.g., 
identified by odor or visual staining, or if any undergroimd storage tanks, 
abandoned drums or other hazardous materials or wastes are encoimtered), the 
applicant shall cease work in the vicinity of the suspect material, the area shall be 
secured as necessary, and the applicant shall take all appropriate measures to 
protect human health and the environment. Appropriate measures shall include 
notification of regulatory agency(ies) and implementation of the actions described 
in the City's Standard Conditions of Approval, as necessary, to identify the nature 
and extent of contamination. Work shall not resume in the area(s) affected until 
the measures have been implemented under the oversight of the City or regulatory 
agency, as appropriate. 

30. Waste Reduction and Recycling 
The project applicant will submit a Construction & Demolition Waste Reduction and 
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review and 
approval by the Public Works Agency. 

Prior io issuance of demolition, grading, or building permit 
Chapter 15.34 of the Oakland Municipal Code outiines requirements for reducing 
waste and optimizing construction and demolition (C&D) recycling. Affected projects 
include all new construction, renovations/alterations/modifications with construction 
values of $50,000 or more (except R-3), and all demolition (including soft demo).The 
WRRP must specify the methods by which the development will divert C&D debris 
waste generated by the proposed project from landfill disposal in accordance with 
current City requirements. Current standards, FAQs, and forms are available at 

CONDITIONS OF APPROVAL 



Oakland City Planning Commission July 25,2012 
Case File Number ER09-0006, CMDV09-107, TPM-09889 - Findings Page 14 

www.oaklandpw.com/Page39.aspx or in the Green Building Resource Center. After 
• approval of the plan, the project applicant shall implement the plan. 

Ongoing 
The ODP will identify how the project complies with the Recycling Space Allocation 
Ordinance, (Chapter 17.118 of the Oakland Municipal Code), including capacity 
calculations, and specify the methods by which the development willmeet the current 
diversion of solid waste generated by operation of the proposed project from landfill 
disposal in accordance with current City requirements. The proposed program shall 
be in implemented and maintained for the duration of the proposed activity or facility. 
Changes to the plan may be re-submitted to the Envirotmiental Services Division of 
the Public Works Agency for review and approval. Any incentive programs shall 
remain fUlly operational as long as residents and businesses exist at the project site. 

31. Standard Conditions of Approval/Mitigation Monitoring and Reporting 
Program fSCAMMRP) 
Ongoing 
All mitigation measures identified in the College Avenue Safeway Project EIR are 
included in the Standard Condition of Approval and Mitigation Monitoring Program 
(SCAMMRP) which is included in these conditions of approval and are incorporated 
herein by reference, as Attachment C as conditions of approval of the project. The 
Standard Conditions of Approval identified in the College Avenue Safeway Project 
EIR are also included in the SCAMMRP, and are therefore, not repeated in these 
conditions of approval. To the extent that there is any inconsistency between the 
SCAMMRP and these conditions, the more restrictive conditions shall govem. The 
project sponsor (also referred to as the Developer or Applicant) shall be responsible 
for compliance with the recommendation in any submitted and approved technical 
reports, all applicable mitigation measures adopted and with all conditions of 
approval set forth herein at its sole cost and expense, unless otherwise expressly 
provided.in a specific mitigation measure or condition of approval, and subject to the 
review and approval of the City of Oakland. The SCAMMRP identifies the time 
frame and responsible party for implementation and monitoring for each mitigation 
measure. Overall monitoring and compliance with the mitigation measures will be 

> the responsibility of the Planning and Zoning Division. Adoption of the SCAMMRP 
will constitute fulfillment of the CEQA monitoring and/or reporting requirement set 
forth in Section 21081.6 of CEQA. Prior to the issuance of a demolition, grading, 
and/or construction permit, the project sponsor shall pay the applicable mitigation 

; and monitoring fee to the City in accordance with the City's Master Fee Schedule. 

32. Pile Driving and Other Extreme Noise Generators 
Ongoing throughout demolition, grading, and/or construction 
To further reduce potential pier drilling, pile driving and/or other extreme noise 
generating construction impacts greater than 90dBA, a set of site-specific noise 
attenuation measures shall be completed under the supervision of a qualified 
acoustical consultant. Prior to commencing construction, a plan for such measures 
shall be submitted for review and approval by the Planning and Zoning Division and 
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the Building Services Division to ensure that maximum feasible noise attenuation will 
be achieved. This plan shall be based on the final design of the project. A third-party 
peer review, paid for by the project applicant, may be required to assist the City in 
evaluating the feasibility and effectiveness of the noise reduction plan submitted by 
die project applicant. The criterion for approving the plan shall be a determination 
that maximum feasible noise attenuation will be achieved. A special inspection 
deposit is required to ensure compliance with the noise reduction plan. The amount 
of the deposit shall be determined by the Building Official, and the deposit shall be 
submitted by the project applicant concurrent with submittal of the noise reduction 
plan. The noise reduction plan shall include, but not be limited to, an evaluation of 
implementing the following measures. These attenuation measures shall include as 
many of the following control strategies as applicable to the site and construction 
activity: 

a) Erect temporary plywood noise barriers around the construction site, 
particularly along on sites adjacent to residential buildings; 

b) Implement "quiet" pile driving technology (such as pre-drilling of piles, the 
- use of more than one pile driver to shorten the total pile driving duration), , 

where feasible, in consideration of geotechnical and structural requirements 
and conditions; 

c) Utilize noise control blankets on the building structure as the building is 
erected to reduce noise emission from the site; 

d) Evaluate the feasibility of noise control at the receivers by temporarily 
iinproving the noise reduction capability of adjacent buildings by the use of 
sound blankets for example and implement such measure i f such measures are 
feasible and would noticeably reduce noise impacts: and 

e) Monitor the effectiveness of noise attenuation measures by taking noise 
measurements. 

33. Lighting Plan 
Prior to the issuance of an electrical or building permit 
The proposed lighting fixtures shall be adequately shielded to a point below the light 
bulb and reflector and that prevent unnecessary glare onto adjacent properties. Plans 
shall be submitted to the Planning and . Zoning Division and the Electrical Services 
Division of the Public Works Agency for review and approval. A l l lighting shall be 
architecturally integrated into the site. 

34. Asbestos Removal in Structures 
Prior Jo issuance of a demolition permit 
If asbestos-containing materials (ACM) are found to be present in building materials 
to be removed, demolition and disposal, the project applicant shall submit 
specifications signed by a certified asbestos consultant for the removal, 
encapsulation, or enclosure of the identified A C M in accordance with all applicable 
laws and regulations, including but not necessarily limited to: California Code of 
Regulations, Titie 8; Business and Professions Code; Division 3; California Health & 
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Safety Code 25915-25919.7; and Bay Area Air Quality Management District,. 
Regulation 11, Rule 2, as may be amended. 

35. Tree Removal During Breeding Season 
Prior to issuance of a tree removal permit 
To the extent feasible, removal of any tree and/or other vegetation suitable for 
nesting of raptors shall not occur during the breeding season of March 15 and August 
15. If tree removal must occur during the breeding season, all sites shall be surveyed 
by a qualified biologist to verify the presence or absence of nesting raptors or other 
birds. Pre-removal surveys shall be conducted within 15 days prior to start of work 
from March 15 through May 31, and within 30 days prior to the start of work from 
June 1 through August 15. The pre-removal surveys shall be submitted to the 
Planning and Zoning Division and the Tree Services Division of the Public Works 
Agency. If the survey indicates the potential presences of nesting raptors or other 
birds, the biologist shall determine an appropriately sized buffer around the nest in 
which no work will be allowed until.the young have successfully fledged. The size of 
the nest buffer will be determined by the biologist in consultation with the CDFG, 
and will be based to a large extent on the nesting species and its sensitivity to 
disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for other birds 
should suffice to prevent disturbance to birds nesting in the urban environment, but 
these buffers may be increased or decreased, as appropriate, depending on the bird 
species and the level of disturbance anticipated near the nest. 

36. Tree Removal Permit 
Prior to issuance of a demolition, grading, or building permit 
Prior to removal of any protected trees, per: the Protected Tree Ordinance, located on 
the project site or in the public right-of-way adjacent to the project, the project 
applicant must secure a tree removal permit from the Tree Division of the Public 
Works Agency, and abide by the conditions of that permit. 

37, Tree Replacement Plantings 
Prior to issuance of a final inspection of the building permit 
Replacement plantings shall be required for erosion control, groundwater 
replenishment, visual screening and wildlife habitat, and in order to prevent 
excessive loss of shade, in accordance with the following criteria: 

a) No tree replacement shall be required for the removal of nonnative species, for the 
removal of trees which is required for the benefit of remaining trees, or where 
insufficient planting area exists for a mature tree of the species being considered. 

b) Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood), 
Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus 
califomica (California Buckeye) or Umbellularia califomica (California Bay 
Laurel) or other tree species acceptable to the Tree Services Division. 

' c) Replacement trees shall be at least of twenty-four (24) inch box size, unless a 
smaller size is recommended by the arborist, except that three fifteen (15) gallon 
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size trees may be substituted for each twenty-four (24) inch box size tree where 
appropriate. ' 

d) Minimum planting areas must be available on site as follows: 
i. For Sequoia sempervirens, three hundred fifteen square feet per tree; 
ii. For all other species listed in #2 above, seven hundred (700) square feet per 
tree. 

e) In the event that replacement trees are required but cannot be planted due to site 
constraints, an in lieu fee as determined by the master fee schedule of the city may 
be substituted for required replacement plantings, with all such revenues applied 
toward tree planting in city parks, streets and medians. 

, f) Plantings shall be installed prior to the issuance of a final inspection of the 
building permit, subject to seasonal constraints, and shall be maintained by the 
project applicant until established. The Tree Reviewer of the Tree Division of the 
Public Works Agency may require a landscape plan showing the replacement 
planting and the method of irrigation. Any replacement planting which fails to 
become established within one year of planting shall be replanted at the project 

_. ^ applicant's expense. 

38. Tree Protection During Construction 
Prior to issuance of a demolition, grading, or building permit 
Adequate protection shall be provided during the construction period for any trees 
which are to remain standing, including the following, plus any recommendations of 
an arborist: 

a) Before the start of any clearing, excavation, construction or other work on the site, 
every protected tree deemed to be potentially endangered by said site work shall 
be securely fenced off at a distance from the base of the tree to be determined by 
the City Tree Reviewer. Such fences shall remain in place for duration of all such 
work. All trees to be removed shall be . clearly marked. A scheme shall be 
established for the removal and disposal of logs, brush, earth and other debris 
which will avoid injury to any protected tree. 

b) Where proposed development or other site work is to encroach upon the protected 
perimeter of any protected tree, special measures shall be incorporated to allow 
the roots to breathe and obtain water and nutrients. Any excavation, cutting, 
filing, or compaction of the existing ground surface vrithin the protected perimeter 
shall be minimized. No change in existing ground level shall occur within a 
distance to be determined by the City .Tree Reviewer from the base of any 
protected tree at any time. No burning or use of equipment with an open flame 

• shall occur near or within the protected perimeter of any protected tree. 
c) No storage or dumping of oil, gas, chemicals, or other substances that may be 

harmful to trees shall occur within the distance to be determined by the Tree 
Reviewer from the base of any protected trees, or any other location on the site 
from, which such substances might enter the protected perimeter. No heavy 
construction equipment or construction materials shall be operated or stored 
vWthin a distance from the base of any protected trees to be determined by the tree 
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reviewer. Wires, ropes, or other devices shall not be attached to any protected 
treCj except as needed for support of the tree. No sign, other than a tag showing 
the botanical classification, shall be attached to any protected tree. 

d) Periodically during construction, the leaves of protected trees shall be thoroughly 
sprayed with water to prevent buildup of dust and other pollution that would 
inhibit leaf transpiration. 

e) If any damage to a protected tree should occur during or as a result of work on the 
site, the project applicant shall unmediately notify the Public Works Agency of 
such damage. If, in the professional opinion of the Tree Reviewer, such tree 
cannot be preserved in a healthy state, the Tree Reviewer shall require 
replacement of any tree removed with another tree or trees on the same site 
deemed adequate by the Tree Reviewer to compensate for the loss of the tree that 
is removed. 

f) All debris created as a result of any tree removal work shall be removed by the 
project applicant from the property within two weeks of debris creation, and such 
debris shall be properly disposed of by the project applicant in accordance with all 
applicable laws, ordinances, and regulations. 

39. Archaeological Resources 
Ongoing throughout demolition, grading, and/or construction 
a) Pursuant to CEQA Guidelines section 15064.5 (f), "provisions for historical or 

unique archaeological resources accidentally discovered during construction" 
should be instituted. Therefore, in the event, that any prehistoric or historic 
subsurface cultural resources are discovered during ground disturbing activities, 
all work within 50 feet of the resources shall be halted and the project applicant 
and/or lead agency shall consult with a qualified archaeologist or paleontologist to 
assess the significance of the find. If any find is determined to be significant, 
representatives of the project proponent and/or lead agency and the qualified 
archaeologist would meet to determine the appropriate avoidance measures or 
other appropriate measure, with the ultimate determination to be made by the City 
of Oakland. All significant cultural materials recovered shall be subject to 
scientific analysis, professional museum curation, and a report prepared by the 
qualified archaeologist according to current professional standards. 

b) In considering any suggested measure proposed by the consulting archaeologist in 
order to mitigate impacts to historical resources or unique archaeological 
resources, the project applicant shall determine yvhether avoidance is necessary 
and feasible in light of factors such as the nature of the find, project design, costs, 
and other considerations. If avoidance is urmecessary or infeasible, other 
appropriate measures (e.g., data recovery) shall be instituted. Work may proceed 
on other parts of the project site while measure for historical resources or unique, 
archaeological resources is carried out. 

c) Should an archaeological artifact or feature be discovered on-site during project 
construction, all activities within a 50-foot radius of the find woixld be halted until 
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the findings can be fully investigated by a qualified archaeologist to evaluate the 
find and assess the significance of the find according to the CEQA definition of a 
historical or unique archaeological resource. If the deposit is determined to be 
significant, the project applicant and the qualified archaeologist shall meet to 
determine the appropriate avoidance measures or other appropriate measure, 
subject to approval by the City of Oakland, which shall assure implementation of 
appropriate measure measures recommended by, the archaeologist. Should 
archaeologically-significant materials be recovered, the qualified archaeologist 
shall recommend appropriate analysis and treatment, and shall prepare a report on 
the findings for submittal to the Nortiiwest Information Center. 

40. Human Remains 
Ongoing throughout demolition, grading, and/or construction 
In the event that human skeletal remains are uncovered, at the project site during 
construction or groimd-breaking activities, all work shall immediately halt and the 
Alameda Coimty Coroner shall be contacted to evaluate the remains, and following 
the procedures and protocols ptursuant to Section 15064.5 (e)(1) of the CEQA 
Guidelines. If the County Coroner determines that the remains are Native American, 
the City shall contact the California Native American Heritage Commission 
(NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety 
Code, and all excavation and site preparation activities shall cease within a 50-foot 
radius of the find until appropriate arrangements are made. If the agencies determine 
that avoidance is not feasible, then an altemative plan shall be prepared with specific 
steps and timeframe required to resume construction activities. Monitoring, data 
recovery, determination of significance and avoidance measures (if applicable) shall 
be completed expeditiously. 

41. Paleontological Resources 
Ongoing throughout demolition, grading, and/or construction 
In the event of an unanticipated discovery of a paleontological resource during 
construction, excavations within 50 feet of the find shall be temporarily halted or 
diverted until the discovery is examined by a qualified paleontologist (per Society of 
Vertebrate Paleontology standards (SVP 1995,1996)). The qualified paleontologist 
shall docimient the discovery as needed, evaluate the potential resource, and assess 
the significance of the find. The paleontologist shall notify the appropriate agencies 
to determine procedures that would be followed before construction is allowed to 
resume at the location of the find. If the City determines that avoidance is not 
feasible, the paleontologist shall prepare an excavation plan for mitigating the effect 
of the project on the qualities that make the resource important, and such plan shall 
be implemented. The plan shall be submitted to the City for review and approval. 

42. Erosion and Sedimentation Control Plan 
Prior to any grading activities 
a) The project applicant shall obtain a grading permit if required by the Oakland 

Grading Regulations pursuant to Section 15.04.660 of the Oakland Municipal , 
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Code. The grading permit application shall include an erosion and sedimentation 
control plan for review and approval by the Building Services Division. The 
erosion and sedimentation control plan shall include all necessary measures to be 
taken to prevent excessive stormwater runoff or carrying by stormwater nmoff of 
solid materials on to lands of adjacent property owners, public streets, or to creeks 
as a result of conditions created by grading operations. The plan shall include, but 
not be limited to, such measures as short-term erosion control planting, 
waterproof slope covering, check dams, interceptor ditches, benches, storm 
drains, dissipation structures, diversion dikes, retarding berms and barriers, 
devices to trap, store and filter out sediment, and stormwater retention basms. 
Off-site work by the project applicant may be necessary. The project applicant 
shall obtain permission or easements necessary for off-site work. There shall be a 
clear notation that the plan is subject to changes as changing conditions occur. 
Calculations of anticipated stormwater runoff and sediment volumes shall be 
included, if required by the Director of Development or designee. The plan shall 
specify that, after construction is complete, the project applicant shall ensure that 
the storm drain system shall be inspected and that the project applicant shall clear 
the system of any debris or sediment. 

Ongoing throughout grading and construction activities 
b) The project applicant shall implement the approved erosion and sedimentation 

plan. No grading shall occur during the wet weather season (October 15 through 
April 15) unless specifically authorized in writing by the Building Services 
Division. 

43. Site Review by the Fire Services Division 
Prior to the issuance of demolition, grading or building permit 
The project applicant shall submit plans for site review and approval to the Fire 
Prevention Biu-eau Hazardous Materials Unit. Property owner may be required to 
obtain or perform a Phase II hazard assessment. 

44. Phase I and/or Phase II Reports 
Prior to issuance of a demolition, grading, or building permit 
Prior to issuance of demolition, grading, or building permits the project applicant 
shall submit to the Fire Prevention Bureau, Hazardous Materials Unit, a Phase I 
environmental site assessment report, and a Phase II report if warranted by the Phase 
I report for the project site. The reports shall make recommendations for remedial 
action, if appropriate, and should be signed by a Registered Environmental Assessor, 
Professional Geologist, or Professional Engineer. 

45. Lead-Based Paint/Coatings, Asbestos, or PCB Occurrence Assessment 
Prior to issuance of any demolition, grading or building permit 
The project applicant shall submit a comprehensive assessment report to the Fire 
Prevention Bureau, Hazardous Materials Unit, signed by a qualified environmental 
professional, documenting the presence or lack thereof of asbestos-containing 
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materials (ACM), lead-based paint, and any other building materials or stored 
materials classified as hazardous waste by State or federal law. 

46. Environmental Site Assessment Reports Remediation 
Prior to issuance of a demolition, grading, or building permit 
If the environmental site assessment reports recommend remedial action, the project 
applicant shall: 

a) Consult with the appropriate local. State, and federal environmental regulatory 
agencies to ensure sufficient minimization of risk to human health and 
environmental resources, both during and after construction, posed by soil 
contamination, groundwater contamination, or other surface hazards including, 
but not limited to, underground storage tanks, fuel distribution lines, waste pits 
and sumps. 

b) Obtain and submit written evidence of approval for any remedial action if 
required by a local, State, or federal environmental regulatory agency. 

c) Submit a copy of all applicable documentation required by local. State, and • 
federal environmental regulatory agencies, including but not limited to: permit 
applications. Phase I and II envirotmiental site assessments, human- health and 
ecological risk assessments, remedial action plans, risk management plans, soil 
management plans, and groundwater management plans. 

47. Lead-based Paint Remediation 
Prior to issuance of any demolition, grading or building permit 
If lead-based paint is present, the project applicant shall submit specifications to the 
Fire Prevention Bureau, Hazardous Materials Unit signed by a certified Lead 
Supervisor, Project Monitor, or Project Designer for the stabilization and/or removal 
of the identified lead paint in accordance with all applicable laws and regulations, 
including but not necessarily limited to: Cal/OSHA's Construction Lead Standard, 8 
CCR1532.1 and DHS regulation 17 CCR Sections 35001 through 36100, as may be 
amended. 

48. Other Materials Classified as Hazardous Waste 
Prior to issuance of any demolition, grading or building permit 
If other materials classified as hazardous waste by State or federal law are present, 
the project applicant shall submit written confirmation to Fire Prevention Biu-eau, 
Hazardous Materials Unit that all State and federal laws and regulations shall be 
followed when profiling, handling, treating, transporting and/or disposing of such 
materials. 

49. Health and Safety Plan per Assessment 
Prior to issuance of any demolition, grading or building permit 
If the required lead-based paint/coatings, asbestos, or PCB assessment finds presence 
of such materials, the project applicant shall create and implement a health and safety 
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' plan to protect workers from risks associated with hazardous materials during 
demolition, renovation of affected structures, and transport and disposal. 

50. Best Management Practices for Soil and Groundwater Hazards 
Ongoing throughout demolition, grading, and construction activities 
The project applicant shall implement all of the following Best Management 
Practices (BMPs) regarding potential soil and groimdwater hazards, 

a) Soil generated by construction activities shall be stockpiled onsite in a secure and 
safe manner. All contaminated soils determined to be hazardous or non-hazardous 
waste must be adequately profiled (sampled) prior to acceptable reuse or disposal 
at an appropriate off-site facility. Specific sampling and handling and transport 
procedures for reuse or disposal shall be in accordance with applicable local, state 
and federal agencies laws, in particular, the Regional Water Quality Control 
Board (RWQCB) and/or the Alameda County Department of Environmental 
Health (ACDEH) and policies of die City of Oakland. 

b) Grotmdwater pumped from the subsurface shall be contained onsite in a secure 
• and safe manner, prior to treatment and disposal, to ensure environmental and 

• ' . health issues are resolved pursuant to applicable laws and policies of the City of 
Oakland, the RWQCB and/or the ACDEH. Engineering controls shall be utilized, 
which include impermeable barriers to prohibit groimdwater and vapor intrusion 
into the building (pursuant to the Standard Condition of Approval regarding 
Radon or Vapor Intrusion from Soil and Groundwater Sources 

c) Prior to issuance of any demolition, grading, or building permit, the applicant 
shall submit for review and approval by the City of Oakland, written verification 
that the appropriate federal, state or county oversight authorities, including but not 
limited to the RWQCB and/or the ACDEH, have granted all required clearances 
and confirmed that the all applicable standards, regulations and conditions for all 
previous contamination at the site. The applicant also shall provide evidence from 
the City's Fire Department, Office of Emergency Services, indicating compliance 
with the Standard Condition of Approval requiring a Site Review by the Fire 
Services Division pursuant to City Ordinance No. 12323, and compliance .with the 
Standard Condition of Approval requiring a Phase I and/or Phase II Reports. 

51. Radon or Vapor Intrusion from Soil or Groundwater Sources 
Ongoing 
The project applicant shall submit documentation to determine whether radon or 
vapor intrusion from the groundwater and soil is located on-site as part of the Phase I 
documents. The Phase I analysis shall be submitted to the Fire Prevention Bureau, 
Hazardous Materials Unit, for review and approval, along with a Phase II report if 
warranted by the Pheise I report for the project site. The reports shall make 
recommendations for remedial action, if appropriate, and should be signed by a 
Registered Environmental Assessor, Professional Geologist, or Professional 
Engineer. Applicant shall implement the approved recommendations. 

52. Stormwater Pollution Prevention Plan (SWPPP) 
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Prior to and ongoing throughout demolition, grading, and/or construction 
activities' 

. The project applicant must obtain coverage under the General Construction Activity 
Storm Water Permit (General Construction Permit) issued by the State Water 
Resources Control Board (SWRCB). The project applicant must file a notice of 
intent (NOI) with the SWRCB. The project applicant will be required to prepare a 
stormwater pollution prevention plan (SWPPP) and submit the plan for review and 
approval by the Building Services Division. At a minimum, the SWPPP shall include 
a description of construction materials, practices, and equipment storage and 
maintenance; a list of pollutants Ukely to contact stormwater; site-specific erosion and 
sedimentation control practices; a list of provisions to eliminate or reduce discharge 
of materials to stormwater; Best Management Practices (BMPs), and an inspection 

. and monitoring program. Prior to the issuance of any construction-related permits, 
the project applicant shall submit to the Building Services Division a copy of the 
SWPPP and evidence of submittal of the NOI to the SWRCB. Implementation of die 
SWPPP shall start with the commencement of construction and continue though the 
completion of the project. After construction is completed, the project applicant shall 
submit a notice of termination to the SWRCB. 

53. Post-Construction Stormwater Management Plan 
Prior to issuance of building permit (or other construction-related permit) 
The applicant shall comply with the requirements of.Provision C.3 of the National 
Pollutant Discharge Elimination System. (NPDES) permit issued to the Alameda 
Countywide Clean Water Program. The applicant shall submit with the application 
for a building permit (or other construction-related permit) a completed Construction-
Permit-Phase Stormwater Supplemental Form to the Building Services Division. The 
project drawings submitted for the building permit (or other construction-related 
permit) shall contain a stormwater management plan, for review and approval by the 
City, to manage stormwater run-off and to limit the discharge of pollutants in 
stormwater after construction of the project to the maximum extent practicable. 
a) The post-construction stormwater management plan shall include and identify the 

following: 
i. All proposed impervious surface on the site; 
ii. Anticipated directional flows of on-site stormwater runoff; and 
iii. Site design measures to reduce the amount of impervious surface area and 

directly connected impervious surfaces; and 
iv. Source control measures to limit the potential for stormwater pollution; 
V. Stormwater treatment measures to remove pollutants from stormwater 

runoff; and 
vi. Hydromodification management measures so that post-project stormwater 

runoff does not exceed the flow, and duration of pre-project runoff, if 
required under the NPDES permit. 

b) The following additional information shall be submitted with the post-
construction stormwater management plan: 
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i. Detailed hydraulic sizing calculations for each stormwater treatment 
measure proposed; and 

ii. Pollutant removal information demonsti"ating that any proposed 
manufactured/mechanical (i.e. non-landscape-based) stormwater treatment 
measure, when not used in combination v îth a landscape-based treatment 
measure, is capable or removing the range of pollutants typically removed 
by landscape-based treatment measures and/or the range of pollutants 
expected to be generated by the project. 

All proposed stormwater treatment measures shall incorporate appropriate planting 
materials for stormwater treatment (for landscape-based treatment measures) and 
shall be designed with considerations for vector/mosquito control. Proposed planting 
materials for all proposed landscape-based stormwater treatment measures shall be 
included on the landscape and irrigation plan for the project. The applicant is not 
required to include on-site stormwater treatment measures in the post-construction 
stormwater management plan if he or she secures approval from Plarming and Zoning 
of a proposal that demonstrates compliance with the requirements of the City's 
Altemative Compliance Program. 

Prior to final permit inspection 
The applicant shall implement the approved stormwater management plan. 

54. Maintenance Agreement for Stormwater Treatment Measures 
Prior to final zoning inspection 
For projects incorporating stormwater treatment measures, the applicant shall enter 
into the "Standard City of Oakland Stormwater Treatment Measures Maintenance 
Agreement," in accordance with Provision C.3.e of the NPDES permit, which 
provides, in part, for the following: 
i. The applicant accepting responsibility for the adequate installation/construction, 
operation, maintenance, inspection, and reporting of any on-site stormwater 
treatment measures being incorporated into the project until the responsibility is 
legally transferred to another entity; and 
ii. Legal access to the on-site stormwater treatment measures for representatives of 
the City, the local vector control district, and staff of the Regional Water Quality 
Control Board, San Francisco Region, for the purpose of verifying the 
implementation, operation, and maintenance of the on-site stormwater treatment 
measures and to take corrective action if necessary. The agreement shall be recorded 

^ •' at the County Recorder's Office at the applicant's expense. 

55. Stormwater and Sewer 
Prior to completing the final design for the project's sewer service 
Confirmation of the capacity of the City's surrounding stormwater and sanitary sewer 
system and state of repair shall be completed by a qualified civil engineer with 
funding from the project applicant. The project applicant shall be responsible for the 
necessary stormwater and sanitary sewer infrastructure improvements to 
accommodate the proposed project. In addition, the applicant shall be required to pay 
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additional fees to improve sanitary sewer infrastructure if required by the Sewer and 
Stormwater Division. Improvements to the existing sanitary sewer collection system 
shall specifically include, but are not limited to, mechanisms to control or minimize 
increases in infiltration/inflow to offset sanitary sewer increases associated with the 
proposed project, To the maximum extent practicable, the applicant will, be required 
to implement Best Management Practices to reduce the peak stormwater runoff from 
the project site. Additionally, the project applicant shall be responsible for payment 
of the required installation or hook-up fees to the affected service providers. 

PROJECT SPECIFIC CONDITIONS 

56. Master Sign Program Required 
Prior to Certificate of Occupancy 
Prior to certificate of occupancy for the project the applicant shall submit a Master 
Sign Program pursuant to Planning Code Section 17.104.070 to develop a 
comprehensive sign program for all of the tenant spaces within the proposed 
development. 

57. Transportation Improvements in the Citv of Berkeley 
While the EIR for the proposed project identifies the impacts to four intersections 
wdthin the City of Berkeley as Significant and Unavoidable due to the location of the 
intersection outside of the City of Oakland's jurisdiction, the EIR has identified 
traffic improvement measures that if implemented would reduce the impacts at each 

: of these intersections to Less than Significant. These intersections are as follows: 
• College Avenue/ Alcatraz Avenue 
• Claremont Avenue/ Alcatraz Avenue 
• College Avenue/ Ashby Avenue 
• Claremont Avenue/ Ashby Avenue 

a. College Avenue / Alcatraz Avenue Intersection 
Prior to Issuance of a Building Permit 
The applicant shall file an encroachment permit application wdth the City of 
Berkeley Public Works, Transportation Engineering Division to implement 
the following improvement measures at the intersection of College Avenue 
and Alcatraz Avenue, substantially in accordance with the plan in 
Attachment F and designed to the satisfaction of the City of Berkeley Public 
Works Director: 

• Provide left-turn lanes on northbound and southboimd College Avenue by 
converting the existing angled parking spaces along College Avenue to 
parallel spaces. 
• Convert signal control equipment from pre-timed to actuated-
uncoordinated operations and provide protected (or protected/permitted, if 
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preferred by the City of Berkeley) left-turn phasing for the north-south 
approaches. The signal control equipment shall be designed to applicable 
standards in effect at the time of construction. 
• Optimize signal timing parameters (i.e., changing the amount of green 
time assigned to each lane of traffic approaching the intersection). 

• Move the AC Transit bus stops on both northbound and southbound 
College Avenue from the near side to the far side of the intersection (i.e., from 
before the signal to after the signal). 

The plan would also include eliminating the existing AC Transit bus stop on 
eastbound Alcatraz Avenue just west of College Avenue and replacing it with 
two parallel parking spaces. 

If the encroachment permit and any other necessary approvals are approved 
by both the City of Berkeley and any other agencies having jurisdiction over 
the intersection and bus stops, and such approvals are subject only to terms 
and conditions that are consistent with those placed upon similar projects 
within the City of Berkeley, then the applicant shall install the improvement 
measures listed above within one year after receipt of the encroachment 
permit. The issuance of the encroachment permit and the permit work may 
take place after issuance of the Certificate of Occupancy. 

b. Claremont Avenue/ Alcatraz Avenue Intersection 
Prior to Issuance of a building permit 
Prior to issuance of a building permit for the project, the project applicant 
shall do one of the follovdng: 

i. File an encroachment permit application with the City of 
Berkeley Public Works, Transportation Engineering Division to 
install, the improvements identified in Mitigation Measure 
TRANS-3. 

ii. Commit funds in an amount equal to $234,900 (the estimated . 
cost of the improvements proposed as Mitigation Measure 
TRANS-3 in die EIR), to be used by the City of Berkeley to 
install the improvements identified in Mitigation Measure 
TRANS-3 or other altemative traffic improvement measures at 
the intersection of Claremont Avenue and Alcatraz Avenue, 
which shall be used by the City of Berkeley within one year of 
receipt of the Certificate of Occupancy for the project. Any 
portion of the funds that is not used by the City of Berkeley 

. within this period shall be returned to the project applicant. 
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c. College Avenue/Ashby Avenue & Claremont Avenue/Ashby Avenue 
Intersections 
Prior to Issuance of a building permit 
Prior to issuance of a building permit for the project, the project applicant 
shall do one of the follovwng: 

• File an encroachment permit application with the City of Berkeley 
Public Works, Transportation Engineering Division to install the 
improvements identified in Mitigation Measures TRANS-1, TRANS-
9, and TRANS-10 

• Commit funds in an amount equal to $213,800 (the estimated total cost 
of the improvements proposed as Mitigation Measures TRANS-1, 
TRANS-9, and TRANS-10 in die EIR), to be used by the City of 
Berkeley to install the improvements identified in Mitigation Measures 
TRANS-1, TRANS-9, and TRANS-10 or otiier altemative traffic 

,' ' improvement measures at the intersection of College Avenue and 
Ashby Avenue and the intersection of Claremont Avenue and Ashby 
Avenue, which shall be used by the City of Berkeley within one year 
of receipt of the Certificate of Occupancy for the project. Any portion 
of the funds that is not used by the City of Berkeley within this period 
shall be returned to the project applicant. 

58. Parking 
In order to address any parking deficits at and around the project site and potential 
for intrusion in the adjacent residential neighborhoods, the applicant shall implement 
the following measures: 

A. Time Limit on Parking 
Ongoing 
With the exception of parking for employees at the project site, a time 
limit of two hours or shall be appHed to the off-street parking stalls in the 
project site. 

B. Automated Parking Counting System 
Ongoing 
The applicant shall install an automated parking counting system 
including variable message signs to inform motorists of the number of 
parking spaces available in the underground parking garage. 

C. Parking Meters on Claremont Avenue 
Prior to Certificate of Occupancy 
The applicant shall apply to the City of Oakland to have parking meters 
installed along the Claremont Avenue frontage of the project site. 
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D. Availability of Parking in the Underground Garage 
Ongoing 
All parking spaces in the underground garage of the project site shall be 

r .. made available to the general public under the following terms: 
• Parking spaces shall be made available free of charge to the 

customers of all merchants in the College Avenue shopping 
district. 

• There shall be no dedication or designations of any particular 
individual tenant, as all spaces shall be available to all customers 
(except for required disabled parking spaces). 

• The owner of the project site shall have the right to further limit 
the duration of parking by restricting parking to one hour for non-
grocery store customers. During peak grocery shopping seasons 
such as Thanksgiving and the Winter Holidays, the owner shall 
have the right to further restrict parking for non-grocery store 
customers to 30 minutes. 

• If in the future the project site owner determines that it is necessary 
to request further parking limitations on non-grocery store 
customers, the property owners within 300 feet of the project site 
shall be notified and the request shall be subject to approval to the 
Director of Planning & Zoning with an appeal to the Planning 
Commission, if necessary. 

59. Bicycle Parking 
Prior io issuance of a building permit 
The applicant.shall submit a refined bicycle parking plan for review by the Planning 
& Zoning Division that takes into account the following: 

• Consider relocating the long-term bicycle parking from proposed locations 
distributed throughout the underground parking garage to the edges of the 
garage or the upper level parking lot. Some of the currently proposed spaces 
would require bicyclists to dismount from bicycles in the drive aisle. 

• Ensure the long-term bicycle parking in the underground parking garage do 
not'block drivers sight distance. 

• Ensure the short-term bicycle parking on sidewalks do not block pedestrian 
circulation. 

60. Side Street Traffic Monitoring 
Prior to issuance of a building permit 
Project applicant shall provide a plan to be approved by the Director of Planning & 
Zoning to monitor traffic volumes and speeds on the foUowdng roadways before 

' construction of the project and within one year after certificate of occupancy of the 
proposed project: 

CONDITIONS OF APPROVAL 
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• 62"'' and 63''' Street between College Avenue and Colby Street 

• Hillegass Avenue and Colby Street between Claremont Avenue and Alcatraz 
Avenue 

• Mystic Street 

• Auburn Avenue, Manoa Street, and Rockwell Street between Mystic Street and 
Florio Street 

• Alcatraz Avenue between College and Claremont Avenues 

• Woolsey Street between Benvenue and Eton Avenues 

• Eton Avenue between Woolsey Street and Claremont Avenue 

• Benvenue Avenue between Woolsey Street and Alcatraz Avenue 

In consultation with local residents, and in accordance with all legal requirements, 
appropriate traffic calming measures, such as speed humps, should be considered if 
and when excessive traffic volumes or speeding are observed. These potential 
improvements shall be funded by the project applicant. 

61. Limiting Operational Noise 
Ongoing 
The applicant shall install the following measures to further reduce operational noise 
impact to adjacent neighbors: 

• To eliminate the potential for noise impact from the ventilation openings, 
acoustical louvers shall be installed in these vent openings facing the northem 
adjacent properties to reduce the transmission of garage sounds. 

• To further reduce the noise levels within the garage and further reduce noise 
emanating from the garage,.the underside of the garage ceiling shall be ftdly lined 
with spray-on thermal/acoustic insulation. This additional noise control measure 
would typically be provided on the garage ceiling directly below the grocery 
store. 

• The Claremont Avenue driveway ramp shall avoid use of a polished (squeaky) 
concrete slab surface. Application of a sound-absorptive material to the ramp 
walls to further reduce noise from vehicle movements on the ramp should also be 
considered. 

• Shopping cart power washing activities shall be conducted within the enclosed 
loading dock area, or at the far end of the service deck, or other location away 
from residential neighbors. 

APPROVED BY: 
City Planning Commission: ^(date) ^ (vote) 
City Council: ; [ (date) (vote) 
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ATTACHMENT C 

STANDARD CONDITIONS OF APPROVAL AND MITIGATION 
MONITORING AND 

REPORTING PROGRAM 

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program 
(SCAMMRP) was formulated based on the findings of the Environmental Impact Report (EIR) 
prepared for the Safeway Shopping Center project at College and Claremont Avenues in the 
City of Oakland (referred to as "College and Claremont Safeway" In this document). This 
SCAMMRP is in compliance with Section 1 5097 of the CEQA Cuidelines, which requires that 
the Lead Agency "adopt a program for monitoring or reporting on the revisions which it has 
required in the project and the measures it has imposed to mitigate or avoid signiUcant 
environmental effects." The SCAMMRP lists mitigation measures recommended in the EIR 
and identifies mitigation monitoring requirements. 

The table presents the mitigation measures identified in the College and Claremont Safeway 
EIR necessary to mitigate potentially significant impacts. Each mitigation measure is 
numbered according to the topical section to which it pertains in the EIR. As an example, 
Mitigation Measure.TRANS-1 Is the first mitigation measure identified in the EIR for the 
College and Claremont Safeway. The City's Standard Conditions of Approval (SCA) identified 
in the EIR or Initial Study as measures that would be imposed as conditions of approval on 
the project to ensure no significant impacts are also included in this SCAMMRP to ensure 
the conditions are implemented and monitored. The Standard Conditions are identified with 
a SGA prefix (e.g., SCA AES-1). 

The first column of the table identifies the Standard Condition of Approval or Mitigation 
Measure. The second column identifies the monitoring schedule or timing, while the third 
column names the party responsible for monitoring the required action. The fourth column, 
"Monitoring Procedure," outlines the steps for monitoring the action identified in the 
mitigation measure. The fifth and sixth columns deal with reporting and provide spaces for 
comments and dates and initials. These last columns will be used by the City to ensure that 
individual mitigation measures have.been monitored. 
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

standard SCA/MM 

" Monitoring Reporting | 

standard SCA/MM 
Manitortnq Monitoring 

Schedule | Responsibility 
Monit.o?in9 
Procedure Comments Initials 

1. VISUAL QU>«.ITY 

Wo significant visual quality impacts were identified and no 
mitigation measures were identifled in the EIR. The following SCA 
is Included to ensure no significant impacts occur. 

SCA M S A , Shielding of Lighting: The proposed lighting fixtures 
shall be adequately shielded to a point below the light bulb and 
refleaor and that prevent unnecessary glare onto adjacent 
properties. Plans shall be submitted to the Planning and Zoning 
Division and the Elertrical Services Division of the Public Works 
Agency for review and approval. All lighting shall be 
architeaurally integrated into the site. 

Prior to the 
Issuance of an 

electrical or 
building 
permit 

City of Oaltland, 
CEDA, Planning and 

Zoning Division, 
and Electrical 

Services Division of 
the Public Works 

Agency 

Projert sponsor shall 
submit plans to the 
monitoring agencies 

for review and 
approval 

2. TRANSPORTATION, CIRCULATION AND PARKING 

SCA TRANS-I Parking and Transportation Demand Management 

The property owner shall pay for and submit for review and approval 
by the City a Transportation Demand Management (TDM) plan 
containing strategies to: 

• Reduce the amount of trafTic generated by new 
development and the expansion of existing 
development, pursuant to the City's police 
power and necessary in order to protea the 
public health, safety and welfare. 

• Ensure that exported increases in traffic 
resulting from growth In employment and 
housing opportunities in the City of Oakland 
will be adequately mitigated. 

• Reduce drive-alone commute trips during peak 
traffic periods by using a combination of 
services, incentives, and facilities. 

• Promote more efficient use of existing 
transportation facilities and ensure that new 
developments are designed In ways to 
maximize the potential for alternative 
transportation usage. 

• Establish an ongoing monitoring and 
enforcement program to ensure that the 
desired alternative mode use percentages are 
achieved. 

Prior to 
issuance of a 

final 
inspeaion of 
the building 
permit, and 

ongoing 

City of Oakland, 
CEDA, 

Transportation 
Services Division 

Review and approve 
TDM plan; review and 

approve annual 
compliance report 

thereafter for life of 
projert. 
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Monitoring Reporting 

Monitoring 
Schedule 

Monitoring 
Responsibility 

Monitoring 
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Date/ 
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The property owner shall Implement the approved TDM plan. The 
TDM plan shall include strategies to increase bicycle, pedestrian, 
transit, and carpools/vanpool use. All four modes of travel shall be 
considered, and parking management and paricing redurtion 
strategies should be included. Artions to consider include the 
following: 

a. Inclusion of additional long term and short term bicyde parking 
that meets the design standards set forth in chapter five of the 
Bicycle Master Plan, and Bicycle Parking Ordinance, shower, and 
locker facilities In commercial developments that exceed the 
requirement 

b. Construrtion of and/or access to bikeways per the Bicycle Master 
Plan; construrtion of priority Bikeway Projerts, on-site signage and 
bike lane striping. 

c. Installation of safety elements per the Pedestrian Master Plan (such 
as cross walk striping, curb ramps, count-down signals, bulb outs, 
etc.) to encourage convenient and safe crossing at arterials. 

d. Installation of amenities such as lighting, street trees, trash 
receptacles per the Pedestrian Master Plan and any applicable 
streetscape plan. 

e. Construrtion and development of transit stops/shelters, 
pedestrian access, way finding signage, and lighting around transit 
stops per transit agency plans or negotiated improvements. 

f. Dirert on-site sales of transit passes purchased and sold at a bulk 
group rate (through programs such as AC Transit Easy Pass or a 
simitar program through another transit agency). 

g. Employees or residents can be provided with a subsidy, . 
determined by the property owner and subjert to review by the 
Gty, if the employees or residents use transit or commute by other 
alternative modes. 

h. Provision of shuttle service between the development and nearest 
mass transit station, or ongoing contribution to existing shuttle or 
public transit services. 

i. Guaranteed ride home program for employees, either through 
SI 1 .org or through separate program. 

j . Pre-tax commuter benefits (commuter checks) for employees. 

k. Free designated parking spaces for on-site car-sharing program 
(such as City Car Share, Zip Car, etc.) and/or car-share " 
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Monitoring Reporting 
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Schedule 
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Responsibility 
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. membership for employees or tenants 

I. Onsite carpooling and/or vanpooling program that includes 
preferential (discounted or free) parking for carpools and 
vanpools. 

m. Distribution of information concerning altemative 
transportation options 

n. Parking spaces sold/leased separately for residential units. Charge 
employees for parking, or provide a cash incentive or transit pass 
alternative to a free parking space in commercial properties. 

o. Parking management strategies; including attendant/valet parking 
and shared parking spaces. 

p. Requiring tenants to provide opportunities and the ability to work 
off-site. 

q. Allow employees.or residents to adjust their work schedule in 
order to complete the basic work requirement of five eight-hour 
workdays by adjusting their schedule to reduce vehicle trips to the 
worksite. 

r. Provide or require tenants to provide employees with staggered 
work hours involving a shift in the set work hours of all employees 
at the workplace or flexible work hours involving individually 
determined work hours 

The property owner shall submit an annual compliance report for 
review and approval by the City. This report will be reviewed either tjy 
City staff (or a peer review consultant, chosen by the City and paid 
for by the property owner). If timely reports are not submitted, the 
reports indicate a failure to achieve the stated policy goals, or the 
required alternative mode split is still not achieved, staff will work 
with the property owner to find ways to meet their commitments and 
achieve trip redurtion goals. If the issues cannot be resolved, the 
matter may be referred to the Planning Commission for resolution. 
Property owners shall be required, as a condition of approval, to 
reimburse the City for costs incurred in maintaining and enforcing 
the trip redurtion program for the approved projert. 
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

Standard SCA/MM 

Monitoring Reporting 

Monitoring 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Procedure Comments 

Date/ 
Initials 

SCA TRANS-2 Construction Traffic and Parking 

The projert applicant and construrtion contraaor shall meet with 
appropriate City of Oakland agencies to determine traffic 
management strategies to reduce, to the maximum extent 
feasible, traffic congestion and the efferts of parking demand by 
construrtion workers during construrtion of this projert and other 
nearby projerts that could be simultaneously under construrtion. The 
projert applicant shall develop a construrtion management plan 
for review and approval by the Planning and Zoning Division, the 
Building Services Division, and the Transportation Services Division. 
The plan shall include at least the following items and 
requirements: 

a. A set of comprehensive traffic control measures, including 
scheduling of major truck trips and deliveries to avoid peak 
traffic hours, detour signs if required, lane closure procedures, 
signs, cones for drivers, and designated construction access 
routes. 

b. Notification procedures for adjacent property owners and 
public safety personnel regarding when major deliveries, 
detours, and lane closures will occur. 

c. Location of construrtion staging areas for materials, 
equipment, and vehicles at an approved location. 

d. A process for responding to, and tracking, complaints 
pertaining to construrtion artivity, including identification of an 
onsite complaint manager. The manager shall determine the 
cause of the complaints and shall take prompt artion to corrert 
the problem. Planning and Zoning.shall be informed who the 
Manager is prior to the issuance of the first permit issued by 
Building Services: 

e. Provision for accommodation of pedestrian fiow. 

Major Projert Cases: 

a. Provision for parking management and spaces for all 
construrtion workers to ensure that construrtion workers do 
not park in on-street spaces. 

b. Any damage to the street caused by heavy equipment, or as a 
result of this construrtion, shall be repaired, at the applicant's 
expense, within one week of the occurrence of the damaige (or 
excessive wear), unless further damage/excessive wear may 
continue; In such case^ repair shall occur prior to issuance of a 

Prior to the 
issuance of a 
demolition, 
grading or 

building 
permit 

City of Oakland, 
CEDA, 

Transportation 
Services Division 

Verify that the 
Construrtion 

Management Plan has 
been prepared and 
that it meets the 

standards listed in the 
mitigation measure. 
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

Standard SCA/MM 

Monitoring Reporting 

Monitoring 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Procedure Comments 

Date/ 
Initials 

final inspertion of the building permit. All damage that is a 
threat to public health or safety shall be repaired immediately. The 
street shall be restored to its condition prior to the new 
construrtion as established by the City Building Inspertor 
and/or photo documentation, at the applicant's expense, before 
the issuance of a Certificate of Occupancy. 

c. Any heavy equipment brought to the construrtion site shall be 
transported by truck, where feasible. 

d. No materials or equipment shall be stored on the traveled 
roadway at any time. 

e. Prior to construrtion, a portable toilet facility and a debris box 
shall be installed on the site, and properly maintained through 
projert completion. 

f. All equipment shall be equipped with muffiers. 

g. Prior to the end of each work day during construrtion, the 
contrartor or contrartors shall pick up and properly dispose of 
all litter resulting from or related to the projert, whether 
located on the property, within the public rights-of-way, or 
properties of adjacent or nearby neighbors. 

Mitigation Measure TRANS-1: The impart at the Ashby 
Avenue/College Avenue intersertion can be mitigated by 
implementing the following: 

• Convert signal control equipment from pre-timed to 
artuated-uncoordinated operations. The signal control 
equipment shall be designed to applicable standards in 
effert at the time of construrtion. 

• Optimize signal timing parameters (i.e., changing the 
amount of green time assigned to each lane of traffic 
approaching the intersertion) 

To implement this measure, the projert sponsor shall submit the 
following to City of Berkeley and Caltrans for review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
intersertion to accommodate the signal timing changes 
supporting vehicle travel and alternative modes travel 
consistent with City of-Berkeley and Caltrans requirements. 

• Signal timing plans for the signals in the coordination group. 

If measure is 
implemented. 

Submit plans 
prior to the 
issuance of 

first building 
permit; 

Implement 
measures 

according to 
timeframes 
outlined in 

approved plan 

If measure is 
implemented. 

City of Berkeley and 
Caltrans 

If measure is 
implemented, 

Verify that PS&E to 
convert signal control 

equipment at the 
Ashby/ College 

Avenues intersertion 
from pre-timed to 

actuated-
un coord inatetd 

operations have been 
adequately prepared. 

Verify that PS&E to 
optimize signal timing 

parameters at this 
intersertion have been 
adequately prepared. 

Verify that the signal 
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The projert sponsor shall fund the cost of preparing and 
Implementing these plans. 

After Implementation of this measure, the intersertion would 
continue to operate at LOS E during the weekday PM peak hour 
and improve from LOS F to LOS E during the Saturday PM peak 
hour. Although the intersertion would continue to operate at 
unacceptable conditions, the average intersertion vehicle delay 
during both peak hours would be less than under Existing 
Conditions. No secondary significant impacts would result from 
implementation of this measure. 

As part of the Caldecon Tunnel Improvement Projert Settlement 
Agreement, City of Berkeley is planning improvements at this 
intersertion. These improvements are currently in the preliminary 
feasibility study phase, do not have final design, and do not have 
approvals. The improvements may include providing a 
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble 
phase. These planned improvements would not mitigate the 
projert imparts; however, the proposed mitigation measures 
would not confiirt with these potential improvements. The 
Implementation of the improvements under study at this 
intersertion may increase delay experienced by automobiles. 
However, the potential increase in delay cannot be reasonably 
quantified because the details of the improvement that may be 
implemented at this intersertion are not known at this time. 

timing parameters for 
the signals in the 

coordination group 
have been adequately 

prepared. 

Ensure plan measures 
are implemented. 

Mitigation Measure TRANS-2: The impart at the Alcatraz 
Avenue/College Avenue intersertion can be mitigated by 
implementing the following: 

• Provide left-turn lanes on northbound and southbound 
College Avenue by converting the existing angled parking 
spaces along College Avenue to parallel spaces. 

• Convert signal control equipment from pre-timed to 
artuated-uncoordinated operations and provide 
proterted/permissive left-turn phasing for the north/south 
approaches. The signal control equipment shall be designed 
to applicable standards in effert at the time of construrtion. 

• Optimize signal timing parameters (i.e., changing the 
amount of green time assigned to each lane of traffic 
approaching the intersertion). 

If measure is 
implemented. 

Submit plans 
prior to the 
issuance of 

building 
permit; 

implement 
measures 

according to 
timeframes 

If measure is 
implemented, 

City of Berkeley and 
Caltrans 

If measure is 
implemented. 

Verify that PS&E for 
the Alcatraz/College 
Avenues intersertion 
have been adequately 
prepared and include 

left-turn lanes on 
northbound and 

southbound College 
Avenue by converting 

existing angled 
parking spaces along 
College into angled 
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• Consider moving the AC Transit bus stops on both 
northbound and southbound College Avenue from near-side 
to far-side of the intersertion (i.e., from before the signal to 
after the signal). 

To implement this measure, the projert sponsor shall submit the 
following to City of Berkeley and Caltrans for review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
intersertion to accommodate the signal timing changes 
supporting vehicle travel and alternative modes travel 
corisistent with City of Berkeley and Caltrans requirements. 

• Signal timing plans for the signals in the coordination group. 

The projert sponsor shall fund the cost of preparing and 
implementing these plans. 

After implementation of this measure, the intersertion would 
improve from LOS F to LOS D during the weekday PM peak hour. 

Converting the existing angled parking spaces on College Avenue 
to parallel spaces would result in elimination of six metered on-
street parking spaces. Parking demand on this segment of 
College Avenue is currently at or above capacity. Thus, the loss of 
these parking spaces would contribute to the experted parking 
shortage in the area (see page 4.3-12). The mitigation measure 
would also improve pedestrian safety by providing proterted left-
turn phasing on College Avenue and reducing potential confiirts 
between left-turning automobiles and pedestrians crossing along 
College Avenue. No other secondary significant imparts would 
result from implementation of this measure. 

outlined in 
approved plan 

spaces. 

Verify that PS&E to 
convert signal control 
equipment from pre-
timed to artuated-

uncoordinated 
operations and 

provide proterted/ 
permissive left-turn 

phasing for the 
north/south 

approaches have been 
adequately prepared. 

Verify that PS&E to 
Optimize signal 

timing parameters has 
been adequately 

prepared. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are implemented. 

Mitigation Measure TRANS-3: Implement the following measures 
at the Alcatraz Avenue/Claremont Avenue intersertion: 

• Signalize the intersertion, providing artuated operation, with 
permitted left turns and communication conduit/cabling 
connerting the traffic signal to the proposed traffic signal on 
Claremont Avenue at Safeway Driveway/Mystic Street/Auburn 
Avenue. 

To implement this measure, the projert sponsor shall submit the 
following to City of Berkeley and Caltrans for review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
intersertion to accommodate the signal timing changes 
supporting vehicle travel and alternative modes travel 

If measure is 
implemented. 

Submit plans 
prior to the 
Issuance of 

building 
permit; 

Implement 

If measure Is 
implemented. 

City of Berkeley and 
Caltrans 

If measure is 
implemented, 

Verify that PS&E to 
signalize the Alcatraz/ 

Claremont Avenues 
intersertion have been 
adequately prepared 

and includes the 
specifications in the 

measure. 

Prior to installation of 



A T T A C H M E N T C 
S A F E W A Y S H O P P I N G C E N T E R - C O L L E G E A N D C L A R E M O N T A V E N U E S ' 
S T A N D A R D C O N D I T I O N S O F ' A P P R O V A L A N D M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

J U L Y 2 0 1 2 

Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

Standard SCA/MM 

Monitoring 

Monitoring 
Schedule 

Monitoring ' 
Responsibility 

Monitoring 
Procedure 

Reporting 

Comments 
Date/ 
Initials 

consistent with City of Berkeley and Caltrans requirements. 

• Signal timing plans for the signals in the coordination group. 

The projert sponsor shall fund the cost of preparing and 
implementing these plans. 

Prior to the installation of the traffic signals, a complete traffic 
signal warrant analysis shall be condurted at this location to 
verify that this location meets the California Manual on Uniform 
Traffic Control Devices (MUTCD) signal warrants and be subjert to 
review and approval of the City of Berkeley. After implementation 
of this measure, the intersertion would operate at LOS B during 
the weekday PM peak hour and LOS A during the Saturday PM 
peak hour. Pedestrians crossing at this intersertion would 
experience more delay because they would need to wait for the 
appropriate signal phase; however this mitigation measure would 
improve their safety by providing a proterted pedestrian crossing. 
No other secondary significant imparts would result from 
Implementation of this measure. 

measures 
according to 
timeframes 
outlined in 

approved plan 

traffic signals, verify 
that a complete traffic 

s^gTia\ warrant 
analysis has been 

condurted to ensure 
that location meets 

signal warrants, 
subjert to.review and 

approval by the City of 
Berkeley. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are implemented. 

Mitigation Measure TRANS-4: Implement the following measures 
at the College Avenue/Claremont Avenue intersertion: 

• Optimize signal timing parameters (i.e., adjust the allocation 
of green time for each intersertion approach) 

• Coordinate the signal timing changes at this intersertion 
with the adjacent intersertions that are in the same signal 
coordination group. 

To implement this measure, the projert sponsor shall submit the 
following to City of Oakland's Transportation Services Division for 
review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
Intersertion. All elements shall be designed to City standards 
in effert at the time of construrtion and all new or upgraded 
signals shall include these enhancements. All other facilities 
supporting vehicle travel and alternative modes through the 
Intersertion should be brought up to both City standards and 
ADA standards (according to Federal and State Access Board 
guidelines) at the time of construrtion. Current City 
Standards call for among other items the elements listed 
below: 

Submit plans 
prior to the 
Issuance of 

building 
permit; 

Implement 
measures 

according to 
timeframes 
outlined in 

approved plan 

City of Oakland, 
CEDA, 

Transportation 
Services Division 

Verify that PS&E to 
optimize signal timing 

parameters for the 
College/ Claremont 

Avenues Intersertion 
have been adequately 

prepared. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are implemented. 
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0 2070LType Controller 

o CPS communication (clock) 

o Accessible pedestrian crosswalks according to Federal and 
State Access Board guidelines 

0 City Standard ADA wheelchair ramps 

0 Full artuatlon (video detertlon, pedestrian push buttons, 
bicycle detertlon) 

0 Accessible Pedestrian Signals, audible and tartlle 
according to Federal Access Board guidelines 

o Signal interconnert and communication to City Traffic 
Management Center for corridors identified In the City's 
ITS Master Plan 

0 Signal timing plans for the signals in the coordination 
group. 

The projert sponsor shall fund, prepare, and install the approved 
plans and improvements. 

After Implementation of this measure, the intersertion would 
continue to operate at LOS E during the weekday PM peak hour 
and improve from LOS F to LOS E during the Saturday PM peak 
hour. Although the Intersertion would continue to operate at 
unacceptable conditions, the projert impart would be reduced to 
less than significant because the average Intersertion vehicle 
delay during both peak hours would be less than under Existing 
Conditions and the increase in delay for all critical movements 
would be less than four seconds higher than under 201S No 
Projert conditions. No secondary significant imparts would result 
from implementation of this measure. 

As part of the Caldecptt Tunnel Improvement Projert Settlement 
Agreement, City of Oakland Is planning improvements at this 
Intersertion, consisting of Installing bulbouts and upgrading 
traffic signal control equipment. These improvements are not 
currently experted to be funded. These planned improvements 
would not mitigate the projert imparts; however, the proposed 
mitigation measure would not confiirt with the planned 
improvements. These improvements are not experted to affert 
traffic operations at this intersertion or cause significant 
secondary Imparts. 
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Mitigation Measure TRANS-5: The impart at the Ashby 
Avenue/College Avenue intersertion can be mitigated by 
implementing the following: 

• Implement Mitigation Measure TRANS-1 

After implementation of this measure, the intersertion would 
improve from LOS F to LOS E during the weekday PM peak hour 
and continue to operate at LOS F during the Saturday PM peak 
hour. Although the intersertion would continue to operate at 
unacceptable conditions, the average intersertion vehicle delay 
during both peak hours would be less than under 201S No 
Projert Conditions. No secondary significant Imparts would result 
from implementation of this measure. 

As part of the Caldecott Tunnel Improvement Projert Settlement 
Agreement, City of Berkeley is planning improvements at this 
intersertion. These improvements are currently in the preliminary 
feasibility study phase, do not have final design, and do not have 
approvals. The Improvements may include providing a 
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble 
phase. These planned improvements would not mitigate the 
projert imparts; however, the proposed mitigation measures 
would not confiirt with these potential Improvements. The 
implementation of the Improvements under study at this 
intersertion may increase delay experienced by automobiles. 
However, the increase in delay cannot be reasonably quantified 
because the details of the Improvement that may be Implemented 
at this intersertion are not known at this time. 

See Mitigation Measure TRANS-1 

Mitigation Measure TRANS-6: The Impart at the Alcatraz 
Avenue/College Avenue intersertion can be mitigated by 
implementing the following: 

• Implement Mitigation Measure TRANS-2 

After implementation of this measure, the intersertion would 
improve from LOS f to LOS E during the weekday PM peak hour. 
Although the intersertion would continue to operate at 
unacceptable conditions, the average intersertion vehicle delay 
would be less than under 201S No Projert Conditions. The 
intersertion would improve from LOS E to LOS C during the 
Saturday peak hour. No secondary significant imparts would 
result from implementation of this measure. 

See Mitigation Measure TRANS-2 
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Mitigation Measure TRANS-7: Implement the following measures 
at the Alcatraz Avenue/Claremont Avenue Intersertion: 

• Implement Mitigation Measure TRANS-3. 

Prior to the Installation of the traffic signals, a complete traffic 
signal warrant analysis shall be condurted at this location to 
verify that this location meets MUTCD signal warrants and be 
subjert to review and approval of the City of Berkeley. After 
Implementation of this measure, the intersertion would operate 
at LOS B during the weekday PM peidc hour and LOS A during the 
Saturday PM peak hour. No secondary significant imparts would 
result from Implementation of this measure. 

See Mitigation Measure TRANS'3 

Mitigation Measure TRANS-8: Implement the following measures 
at the College Avenue/Claremont Avenue Intersertion: 

• Implement Mitigation Measure TRANS-4. 

After Implementation of this measure, the intersertion would 
continue to operate at LOS F during both weekday PM and 
Saturday PM peak hours. Although the intersertion would 
continue to operate at unacceptable conditions, the projert 
Impart would be reduced to less than significant because the 
average intersertion vehicle delay during both peak hours would 
be less than under 2015 No Projert Conditions. No secondary 
significant imparts would result from implementation of this 
measure. 

As part of the Caldecott tunnel Improvement Projert Settlement 
Agreement, City of Oakland is planning Improvements at this 
Intersertion, consisting of installing bulbouts and upgrading 
traffic signal control equipment. These planned improvements 
would not mitigate the projert impacts; however, the proposed 
mitigation measure would not confiirt with the planned 
improvements. These Improvements are not experted to affert 
traffic operations at this intersertion or cause significant 
secondary Imparts. 

See Mitigation Measure TRANS-4 

Mitigation Measure TRANS-9: The Impact at the Ashby 
Avenue/College Avenue intersertion can be mitigated by 
implementing the following: 

• Implement Mitigation Measure TRANS-1 

• Provide a left-turn lane on southbound College Avenue 

After implementation of this measure, the intersertion would 

See Mitigation Measure TRANS- J 

If measure is 
implemented. 

If measure is 
implemented, 

If measure Is 
implemented, 
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Monitoring 
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Monitoring 
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Monitoring 
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continue to operate at LOS F during both weekday and Saturday 
PM peak hour. Although the intersertion would continue to 
operate at unacceptable conditions, the average intersertion 
vehicle delay during both peak hours would be less than under 
2035 No Projert Conditions. 

Providing a left-turn lane on southbound College Avenue may 
result in secondary imparts. This segment of College Avenue 
currently provides adequate width to accommodate a southbound 
left-turn lane in addition to the existing southbound and 
northbound through lanes. However, provision of a southbound 
left-turn lane would narrow the northbound through lane. As a 
result, trucks may have difficulty turning right from westbound 
Ashby Avenue to northbound College Avenue. In addition, buses 
stopped at the existing bus stop on northbound College Avenue 
just north of Ashby Avenue may block northbound through traffic 
on the narrower travel lane. 

As part of the Caldecott Tunnel Improvement Projert Settlement 
Agreement, City of Berkeley is planning improvements at this 
Intersertion. These improvements are currently in the preliminary 
feasibility study phase, do not have final design, and do not have 
approvals. The Improvements may include providing a 
northbound left-turn lane on College Avenue, changing the left-
turn signal phasing, and/or providing a pedestrian scramble 
phase. These planned improvements would not mitigate the 
projert Imparts; however, the proposed mitigation measures 
would not confiirt with these potential improvements. The 
implementation of the improvements under study at this 
intersertion may Increase delay experienced by automobiles. 
However, the potential increase in delay cannot be reasonably 
quantified because the details of the improvement that may be 
Implemented at this intersertion are not known at this time. 

Submit plans 
prior to the 
Issuance of 

building 
permit; 

Implement 
measures 

according to 
timeframes 
outlined in 

approved plan 

City of Berkeley and 
Caltrans 

Verify that PS&E to 
Ash by/Col lege 

Avenues Intersertion 
by providing a left-

turn lane on 
southbound College 
Avenue have been 

adequately prepared. 

Ensure plan measures 
are implemented. 

Mitigation Measure TRANS-10: The impart at the Ashby 
Avenue/Claremont Avenue intersertion can be mitigated by 
implementing the following: 

• Reconfigure the westbound approach on Ashby Avenue to 
provide a dedicated left-turn lane and a shared 
through/right-turn lane 

• Convert signal control equipment from pre-timed to 
artuated-uncoordinated operations 

• Optimize signal timing parameters (i.e., adjust the allocation 

If measure Is 
implemented, 

Submit plans 
prior to the 
Issuance of 

building 
permit; 

If measure is 
implemented. 

City of Berkeley and 
Caltrans 

If measure is 
implemented, 

Verify that PS&E to 
reconfigure 

westbound approach 
to Clarernont on 

Ashby to provide a 
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of green time for each intersertion approach) 

To implement this measure, the projert sponsor shall submit the 
following to City of Berkeley and Caltrans for review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
intersertion to accommodate the signal timing changes 
supporting vehicle travel and alternative modes travel 
consistent with City of Berkeley and Caltrans requirements. 

• Signal timing plans for the signals In the coordination group. 

The projert sponsor shall fund the cost of preparing and 
Implementing these plans. 

After implementation of this measure, the intersertion would 
continue to operate at LOS F during the weekday PM peak hour. 
Although the intersertion would continue to operate at 
unacceptable conditions, the average intersertion vehicle delay 
during both peak hours would be less than under 2035 No 
Projert Conditions. No secondary significant imparts would result 
from implementation of this measure. 

As part of the Caldecott Tunnel Improvement Projert Settlement 
Agreement, City of Berkeley is planning improvements at this 
intersertion. These Improvements are currently in the preliminary 
feasibility study phase and do not have approvals. The 
Improvements may Include converting one of the through lanes 
on eastbound and/or westbound Ashby Avenue to a dedicated 
left-turn lane. The proposed mitigation measure is one of the 
improvements under study by City of Berkeley. The proposed 
mitigation measures would not confiirt with other improvements 
under study at this intersertion. The implementation of the 
Improvements under study at this Intersertion may increase delay 
experienced by automobiles. However, the potential increase in 
delay cannot be reasonably quantified because the details of the 
improvement that may be implemented at this intersertion are 
not known at this time. 

Implement 
measures 

according to 
timeframes 
outlined in 

approved plan 

dedicated left-turn 
lane and a shared 
through/right-turn 

lane have been 
adequately prepared. 

Verify that PS&E to 
convert signal control 
equipment from pre-
timed to artuated-

un coord Inatetd 
operations have been 
adequately prepared. 

Verify that PS&E to 
optimize signal timing 

parameters for the 
Ashby/ Claremont 

Avenues intersertion 
have been adequately 

prepared. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are Implemented. 

Mitigation Measure TRANS-11: The impart at the Alcatraz 
Avenue/College Avenue intersection can be mitigated by 
implementing the following: 

• Implement Mitigation Measure TRANS-2 

After Implementation of this measure, the intersertion would 
continue to operate at LOS F during the weekday PM peak hour. 
Although the intersertion would continue to operate at 

See Mitigation Measure TRANS-2 
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unacceptable conditions, the average intersertion vehicle delay 
would be less than under 2035 No Project Conditions. The 
intersertion would improve from LOS F to LOS D during the 
Saturday peak hour. No secondary significant imparts would 
result from Implementation of this measure. 

Mitigation Measure TRANS-12: Implement the following 
measures at the Alcatraz Avenue/Claremont Avenue intersertion: 

• Implement Mitigation Measure TRANS-3. 

Prior to the installation of the traffic signals, a complete traffic 
signal warrant analysis shall be condurted at this location to 
verify that this location meets MUTCD signal warrants and be 
subjert to review and approval of the City of Berkeley. After 
implementation of this measure, the intersertion would operate 
at LOS C during the weekday PM peak hour and LOS A during the 
Saturday PM peak hour. No secondary significant imparts would 
result from Implementation of this measure. 

See Mitigation Measure TRANS-3 

There Is no Mitigation Measure TRANS-13. N/A 

Mitigation Measure TRANS-14: Implement the following 
measures at the College Avenue/Claremont Avenue intersertion: 

• Implement Mitigation Measure TRANS-4. 

After implementation of this measure, the intersertion would 
continue to operate at LOS F during both weekday PM and 
Saturday PM peak hours. Although the Intersertion would 
continue to operate at unacceptable conditions, the projert 
impart would be reduced to less than significant because the 
average intersertion vehicle delay and v/c ratio during both peak 
hours would be less than under 203S No Projert Conditions. No 
secondary significant imparts would result from Implementation 
of this measure. 

As part of the Caldecott Tunnel Improvement Projert Settlement 
Agreement, City of Oakland Is planning improvements at this 
intersertion, consisting of Installing bulbouts and upgrading 
traffic signal control equipment. These improvements are not 
currently experted to be funded. These planned improvements 
would not mitigate the projert imparts; however, the proposed 
mitigation measure would not confiirt with the planned 
improvements. These Improvements are not experted to affert 
traffic operations at this intersertion or cause significant 
secondary imparts. 

See Mitigation Measure TRANS-4 
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Mitigation Measure TRANS-I 5: Implement the following 
measures at the Forest Street/Claremont Avenue intersertion: 

• optimize signal timing parameters (i.e., adjust the allocation 
of green time for each intersertion approach). 

• Coordinate the signal timing changes at this intersertion 
with the adjacent intersertions that are in the same signal 
coordination group. 

To implement this measure, the projert sponsor shall submit the 
following to City of Oakland's Transportation Services Division for 
review and approval: 

• Plans, Specifications, and Estimates (PS&^ to modify 
intersertion to accommodate the signal Installation. All 
elements shall be designed to City standards in effert at the 
time of construrtion and all new or upgraded signals should 
include these enhancements. All other facilities supporting 
vehicle travel and alternative modes through the Intersertion 
should be brought up to both City standards and ADA 
standards (according to Federal and State Access Board 
guidelines) at the time of construrtion. Current City 
Standards call for among other items the elements listed 
below: 

'o 2070L Type Controller 

o CPS communication (clock) 

o Accessible pedestrian crosswalks according to Federal and 
State Access Board guidelines 

o City Standard ADA wheelchair ramps 

o Full actuation (video detertlon, pedestrian push buttons, 
bicycle detertlon) 

0 Accessible Pedestrian Signals, audible and tartlle 
according to Federal Access Board guidelines Signal 
Interconnert and communication to City Traffic 
Management Center for corridors identified in the City's 
ITS Master Plan 

o Signal timing plans for the signals in the coordination 
group. 

The projert sponsor shall fund, prepare, and install the approved 
plans and Improvements. 

Submit plans 
prior to the 
issuance of -

first building 
permit; 

Implement 
measures 

according to 
timeframes 
outlined in 

approved plan 

City of Oakland, 
CEDA, 

Transportation 
Services Division 

Verify that PS&E to 
optimize signal timing 

parameters for the 
Forest 

Street/Claremont 
Avenue intersertion 

have been adequately 
prepared. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are Implemented. 
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After Implementation of this measure, the Intersertion would 
improve from LOS F to LOS E during the weekday PM peak hour. 
Although the intersertion would continue to operate at 
unacceptable conditions, the projert impart would be reduced to 
less than significant because the average Intersertion vehicle 
delay would be less than under 203S No Projert Conditions. No 
secondary significant imparts would result from implementation 
of this measure. 

Mitigation Measure TRANS-16: Implement the following 
measures at the Hudson Street/Manila Avenue/College Avenue 
intersertion: 

• Optimize signal timing parameters (i.e., adjust the allocation 
of green time for each intersertion approach). 

• Coordinate the signal timing changes at this intersertion 
with the adjacent intersertions that are in the same signal 
coordination group. 

To implement this measure, the projert sponsor shall submit the 
following to City of Oakland's Transportation Services Division for 
review and approval: 

• Plans, Specifications, and Estimates (PS&E) to modify the 
intersertion. All elements shall be designed to City standards 
in effert at the time of construrtion and all new or upgraded 
signals should include these enhancements. All other 
facilities supporting vehicle travel and alternath/e modes 
through the Intersertion should be brought up to both City 
standards and ADA standards (according to Federal and State 
Access Board guidelines) at the time of construrtion. Current 
City Standards call for among other items the elements listed 
below: 

o 2070LType Controller, 

o CPS communication (clock)-

o Accessible pedestrian crosswalks according to Federal and 
State Access Board guidelines 

o City Standard ADA wheelchair ramps 

o Full artuatlon (video detertlon, pedestrian push buttons, 
bicycle detertlon) 

o Accessible Pedestrian Signals, audible and tartlle 
according to Federal Access Board guidelines Signal 

Submit plans 
prior to the 
issuance of 

first building 
permit; 

Implement 
measures 

according to 
timeframes 
outiined in 

approved plan 

City of Oakland, 
CEDA, 

Transportation 
Services Division 

Verify that PS&E to 
optimize signal timing 

parameters for the 
Hudson Street/Manila 

Avenue/College 
Avenue intersertion 

have been adequately 
prepared. 

Verify that the signal 
timing parameters for 

the signals in the 
coordination group 

have been adequately 
prepared. 

Ensure plan measures 
are being 

implemented. 
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Interconnert and communication to City Traffic 
Management Center for corridors Identified in the City's 
\TS Mas\%T War* 

o Signal timing plans for the signals in the coordination 
group. 

The projert sponsor shall fund, prepare, and Install the approved 
plans and improvements. 

After implementation of this measure, the intersertion would 
improve from LOS E to LOS D during the weekday PM peak hour. 
No secondary significant imparts would result from 
implementation of this measure. 

As part of the Caldecott Tunnel Improvement Projert Senlement 
Agreement, City of Oakland is planning Improvements at this 
intersertion, consisting of extending bulbouts at the west side of 
the intersertion. Installing new traffic signal control equipment to 
allow countdown pedestrian signal heads, and providing a new 
north-south crosswalk along the west side of College Avenue. 
These improvements are not currently experted to be funded. 
These planned Improvements would not mitigate the projert 
Imparts; however, the proposed mitigation measure would not 
confiirt with the planned Improvements. These Improvements are 
not experted to affert traffic operations at this Intersertion or 
cause significant secondary Imparts. 

3. AtR QUALITY 

SCAAIR-I Dust Control. During construrtion, the projert 
applicant shall require the,construrtion contrartor to implement 
the following measures required as part of the City of Oakland's 
basic and enhanced dust control procedures required for 
construrtion sites. These include: 

a) Water all exposed surfaces of arttve construrtion areas at 
least twice daily (using reclaimed water If possible). Watering 
should be sufficient to prevent airborne dust from leaving 
the site. Increased watering frequency may be necessary 
whenever wind speeds exceed 15 miles per hour. Reclaimed 
water should be used whenever possible. 

b) Cover all trucks hauling soil, sand, and other loose materials 
or require all trucks to maintain at least two feet of freeboard 
(i.e., the minimum required space between the top of the 
load and the top of the trailer). 

Prior to 
issuance of a 
demolition, 
grading or 

building 
permit, and 

ongoing 
throughout 
construrtion 

artivities. 

City of Oakland, 
CEDA, Building 

Services Division 

Make regular visits to 
the projert site to 

ensure that all dust-
control mitigation 

measures are being 
Implemented. 

Verify that a 
designated dust 

control coordinator Is 
on-call during 

construrtion periods. 
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c) All visible mud or dirt track-out onto adjacent public roads 
shall be removed using wet power vacuum street sweepers at 
least once per day. The use of dry power sweeping is 
prohibited. 

d) Pave all roadways, driveways, sidewalks, etc. as soon as 
feasible. In addition, building pads should be laid as soon as 
possible after grading unless seeding or soil binders are 
used. 

e) Enclose, cover, water twice daily or apply (non-toxic) soil 
stabilizers to exposed stockpiles (dirt, sand, etc.). 

f) Limit vehicle speeds on unpaved roads to 15 miles per hour. 

g) Idling times shall be minimized either by shutting equipment 
off when not is use or reducing the maximum idling time to 
five minutes (as required by the California airborne toxics 
control measure Title 13, Seaion 2485, of the California 
Code of Regulations. Clear signage to this effert shall be 
provided for construrtion workers at all access points. 

h) All construrtion equipment shall be maintained and properly 
tuned in accordance with the manufarturer's specifications. 
All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to 
operation. 

i) Post a publicly visible sign that includes the contrartor's 
name and telephone number to contart regarding dust 
complaints. When contarted, the contrartor shall respond 
and take corrertive artion within 48 hours. The telephone 
numbers of contarts at the City and the BAAQMD shall also 
be visible. This Information may be posted on other required 
on-site signage. 

The following enhanced control measures would also be required 
due to the need for demolition and extensive soil export ( 
approximately 1 S.SOO cubic yards): 

a) All exposed surfaces shall be watered at a frequency 
adequate to maintain minimum soil moisture of 12 percent. 
Moisture content can be verified by lab samples or moisture 
probe. 

b) Ail excavation, grading, and demolition artivities shall be 
suspended when average wind speeds exceed 20 mph. 
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c) Install sandbags or other erosion control measures to 
prevent silt runoff to public roadways. 

d) Hydroseed or apply (non-toxic) soil stabilizers to inartive 
construrtion areas (previously graded areas Inactive for one 
month or more). 

e) Designate a person or persons to monitor the dust control 
program and to order increased watering, as necessary, to 
prevent transport of dust offsite. Their duties shall include 
holidays and weekend periods when work may not be in 
progress. 

0 Install appropriate wind breaks (e.g., trees, fences) on the 
windward side(s) of artlvely disturbed areas of the 
construrtion site to minimize wind blown dust. Wind breaks 
must have a maximum 50 percent air porosity. 

g) Vegetative ground cover (e.g., fast-germinating native grass 
seed) shall be planted In disturbed areas as soon as possible 
and watered appropriately until vegetation is established. 

h) The simultaneous occurrence of excavation, grading, and 
ground-disturbing construrtion artivities on the same area at 
any one time shall be limited. Artivities shall be phased to 
reduce the amount of disturbed surfaces at any one time. 

1) All trucks and equipment, including tires, shall be washed off 
prior to leaving the site. 

j) Site accesses to a distance of 100 feet from the paved road 
shall be treated with a 6 to 12 inch comparted layer of wood 
chips, mulch, or gravel. 

k) Minimize the idling time of diesel-powered construrtion 
equipment to two minutes. 

I) The projert applicant shall develop a plan demonstrating that 
the off-road equipment (more than 50 horsepower) to be 
used in the construrtion projert (i.e., owned, leased, and 
subcontrartor vehicles) would achieve a projert wide fieet-
average 20 percent NOx redurtion and 45 percent particulate 
matter (PM) redurtion compared to the most recent 
California Air Resources Board (CARB) fieet average. 
Acceptable options for reducing emissions include the use of 
late model engines, low-emission diesel produrts, alternative 
fuels, engine retrofit technology, after-treatment produrts, 
add-on devices such as particulate filters, and/or other 
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options as they become available. 

m) Use low VOC (i.e., ROC) coatings beyond the local 
requirements (i.e., BAAQMD Regulation 8, Rule 3: 
Architertural Coatings). 

n) All construrtion equipment, diesel trucks, and generators 
shall be equipped with Best Available Control Technology for 
emission redurtlons of NOx and PM. 

o) Off-road heavy diesel engines shall meet the CARB's most 
recent certification standard. 

SCA AIR-2 Construction Emissions. 

Prior to issuance of a demolition, grading or building permit. To 
minimize construrtion equipment emissions during construrtion, 
the Projert Applicant shall require the construrtion contrartor to: 

a) Demonstrate compliance with BAAQMD Regulation 2, Rule 1 
(General Requirernents) for all portable construrtion 
equipment subjert to that rule. BAAQMD Regulation 2, Rule I 
provides the Issuance of authorities to construrt and permits 
to operate certain types of portable equipment used for 
construrtion purposes (e.g., gasoline or diesel-powered 
engines used in conjunrtlon with power generation, pumps, 
compressors, and cranes) unless such equipment complies 
with all applicable requirements of the "California Air 
Pollution Control Officers Association (CAPSO)" Portable 
Equipment Registration Rule' or with all applicable 
requirements of the Statewide Portable Equipment 
Registration Program. This exemption is provided in 
BAAQMD Rule 2-1-105. 

b) Perform low- NOx tune-ups on all diesel-powered 
construrtion equipment greater than 50 horsepower (no 
more than 30 days prior to the start of use of that 
equipment).Periodic tune-ups (every 90 days) should be 
performed for such equipment used continuously during the 
construrtion period. 

Prior to 
Issuance of a 
demolition, 
grading, or 

building 
permit; and 

ongoing 
throughout 
construrtion 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that applicable 
construrtion 

equipment meets 
requirements of SCA 

AlR-2. 

SCA AIR-3 Asbestos Removal in Structures 

Prior to issuance of a demolition permit. If asbestos-containing 
materials (ACM) are found to be present In building materials to 
be removed, demolished and disposed, the Projert Applicant shall 
submit specifications signed by a certified asbestos consultant for 
the removal, encapsulation, or enclosure of the identified ACM In 

Prior to 
issuance of a 

demolition 
permit; and 

ongoing 

City of Oakland, 
CEDA, Building 

Services Division 

If ACM are present, 
verify that 

specifications for 
removal, 

encapsulation, or 
enclosure of ACM 
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accordance with all applicable laws and regulations. Including but 
not necessarily limited to: California Code of Regulations, Titie 8; 
Business and Professions Code; Division 3; California Health & 
Safety Code 2591 5-25919.7; and Bay Area Air Quality 
Management District, Regulation 11, Rule 2, as may be amended. 

throughout 
construrtion 

have been adequately 
prepared. 

Ensure plan measures 
being implemented. 

Mitigation Measure AlR- l :The projert applicant shall develop a 
Diesel Emission Redurtion Plan Including, but not limited to 
alternatively fueled equipment, engine retrofit technology, after-
treatment produrts and add-on devices such as particulate filters, 
and/or other options as they become available, capable of 
achieving a projert wide fleet-average of 70 percent particulate 
matter (PM) redurtion compared to the most recent California Air 
Resources Board (CARB) fieet average. This Plan shall be 
submitted for review and approval by the City, and the Projert 
applicant shall implement the approved Plan. 

Prior to 
issuance of a 
demolition, 
grading or 

building 
permit; and 

ongoing 
throughout 
construrtion 

City of Oakland. 
CEDA. Building 

Services Division 

Verify that Diesel 
Emission Redurtion 

Plan has been 
adequately prepared. 

Make regular visits to 
the projert site to 

ensure that the Diesel 
Emission Redurtion 

Plan is being 
implemented. 

-

4. NOISE AND VIBRATION 

SCA NOISE-t Days/Hours of Construction Operation. The projert 
applicant shall require construrtion contrartors to limit standard 
construrtion artivities as follows: 

a) Construrtion artivities are limited to between 7:00 AM and 
7:00 PM Monday through Friday, except that pile driving 
and/or other extreme noise generating artivities greater than 
90 dBA shall be limited to between 8:00 AM and 4:00 PM 
Monday through Friday. 

b) Any construrtion artivity proposed to occur outside of the 
standard hours of 7:00 AM to 7:00 PM Monday through ' 
Friday for special artivities (such as concrete pouring which 
may require more continuous amounts of time) shall be 
evaluated on a case by case basis, with criteria including the 
proximity of residential uses and a consideration of 
resident's preferences for whether the artivity is acceptable if 
the overall duration of construrtion is shortened and such 
construrtion artivities shall only be allowed with the prior 
wrinen authorization of the Building Services Division. 

c) Construrtion artivity shall not occur on Saturdays, with the 
following possible exceptions: 

1. Prior to the building being enclosed, requests for 
Saturday construrtion for special artivities (such as 
concrete pouring which may require more 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

constmrtion 

City of Oakland, 
CEDA, Building 

Services Division 

Make regular visits to 
the construrtion site 

to ensure that 
construrtion artivities 
are restrlrted to the 
hours designated in 

SCA NOlSE-1. 
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continuous amounts of time), shall be evaluated on 
a case by case basis, with criteria including the 
proximity of residential uses and a consideration of 
resident's preferences for whether the artivity is 
acceptable If the overall duration of construrtion is 
shortened. Such construrtion artivities shall only be 
allowed oh Saturdays with the prior written 
authorization of the Building Services Division. 

ii. After the building is enclosed, requests for Saturday 
construrtion artivities shall only be allowed on 
Saturdays with the prior written authorization of the 
Building Services Division, and only then within the 
Interior of the building with the doors and windows 
closed. 

d) No extreme noise generating artivities (greater than 90 dBA) 
shall be allowed on Saturdays, with no exceptions. 

e) No construrtion artivity shall take place on Sundays or 
Federal holidays. 

f) Construrtion artivities include but are not limited to: truck 
Idling, moving equipment (including trucks, elevators, etc) or 
materials, deliveries, and construrtion meetings held on-site 
In a non-enclosed area. 

g) Applicant shall use temporary power poles Instead of 
generators where feasible. 

SCA NOISE-2 Noise Control. To reduce noise imparts due to 
construrtion, the projert applicant shall require construrtion 
contrartors to implement a site-specific noise reduction program, 
subjert to. the Planning and Zoning Division and tbe Building 
Services oWisIon review and approval, which includes the 
following measures: 

a) Equipment and trucks used for projert construrtion shall 
utilize the best available noise control techniques (e.g., 
improved muffiers, equipment redesign, use of intake 
silencers, durts, engine enclosures and acoustically-
attehuatlng shields or shrouds, wherever feasible). 

b) Impart tools (e.g., jack hammers, pavement breakers, and 
rock drills) used for projert construrtion shall be 
hydraullcally or elertrically powered wherever possible to 
avoid noise associated with compressed air exhaust from 

Prior to 
issuance of a 
demolition, 
grading or 

building 
permit; and 

ongoing 
throughout 
construrtion 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a slte-
. specific noise 

redurtion program 
has been prepared 
and implemented. 

Make regular visits to 
the construrtion site 
to ensure that noise 
from construrtion 

artivities Is 
appropriately 

controlled. 
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c) 

pneumatically powered tools. However, where use of 
pneumatic tools Is unavoidable, an exhaust muffier on the 
compressed air exhaust shall be used; this muffier can lower 
noise levels from the exhaust by up to about 10 dBA. 
External jackets on the tools themseh/es shall be used where 
feasible, and this could achieve a redurtion of 5 dBA. Quieter 
procedures shall be used, such as drills rather than impart 
equipment, whenever feasible. 

Stationary noise sources shall be located as far from adjacent 
receptors as possible, and they shall be muffled and 
enclosed within temporary sheds, incorporate insulation 
barriers, or other measures to the extent feasible. 

d) If feasible, the noisiest phases of construrtion shall be 
limited to less than 10 days at a time. 

SCA NOISE-3 Noise Complaint Procedures. Ongoing throughout 
demolition, grading, and/or construction. Prior to the issuance of 
each building permit, along with the submission of construrtion 
documents, the projert applicant shall submit to the Building 
Services Division a list of measures to respond to and track 
complaints pertaining to construrtion noise. These measures 
shall include: 

a) A procedure and phone numbers for notifying the Building 
Services Division staff and Oakland Police Department; 
(during regular construrtion hours and off-hours); 

b) A sign posted on-site pertaining with permitted construrtion 
days and hours and complaint procedures and who to notify 
in the event of a problem. The sign shall also include a 
listing of both the City and construrtion contrartor's 
telephone numbers (during regular construrtion hours and 
off-hours); 

c) The designation of an on-site construrtion complaint and 
enforcement manager for the projert; 

d) Notification of neighbors and occupants within 300 feet of 
the projert construrtion area at least 30 days In advance of 
extreme noise generating artivities about the estimated 
duration of the artivity; and 

e) A preconstrurtlon meeting shall be held with the job 
Inspertors and the general contrartor/on-slte projert 
mana<^er to confirm that noise measures and prartices 

Submit list 
prior to the 

issuance of a 
building 
permit; 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construrtion 

City of Oakland, 
CEDA, Building 

Services Division 

Verify submittal and 
implementation of the 

list of measures to 
respond to and track 
complaints pertaining 
to construrtion noise. 
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(including construrtion hours, neighborhood notification, 
posted signs, etc.) are completed. 

SCA NOlSE-4 interior Noise. If necessary to comply with the 
interior noise requirements of the City of Oakland's General Plan 
Noise Element and achieve an acceptable Interior noise level, 
noise redurtion in the form of sound-rated assemblies (i.e., 
windows, exterior doors, and walls), and/or other appropriate 
features/measures, shall be Incorporated Into projert building 
design, based upon recommendations of a qualified acoustical 
engineer and submitted to the Building Services Division for 
review and approval prior to Issuance of building permit. Final 
recommendations for sound-rated assemblies, and/or other 
appropriate features/measures, would depend on the specific 
building designs and layout of buildings on the site and shall be 
determined during the design phases. Written confirmation by the 
acoustical consultant, HVAC or HERS specialist, shall be 
submitted for City review and approval, prior to Certificate of 
Occupancy (or equivalent) that: 

a) Quality control was exercised during construrtion to ensure 
all air-gaps and penetrations of the building shell are 
controlled and sealed; and 

b) Demonstrates compliance with interior noise standards 
based upon performance testing of a sample unit. 

c) Prohibition of Z-durt construction. 

Submit noise 
recommend­

ations prior to 
the issuance 
of a building 

permit for 
each phase of 
construrtion 
containing 
residential 

units 

Implement 
recommend­

ations 
according to 
timeframes 
outiined in 

plan 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that appropriate 
sound-rated 

assemblies to reduce 
noise levels have been 
incorporated into the 

projert building 
design. 

SCA NOISE-5 Extreme Noise Generators. Ongoing throughout 
demolition, grading, and/or construction. To further reduce 
extreme noise generating construrtion imparts greater than 
90 dBA, a set of site-specific noise attenuation measures shall be 
completed under the supervision of a qualified acoustical 
consultant. Prior to commencing construction, a plan for such 
measures shall be submitted for review and approval by the 
Planning and Zoning Division and the Building Services Division to 
ensure that maximum feasible noise attenuation would be 
achieved. This plan shall be based on the final design of the 
projert. A third-party peer review, paid for by the projert 
applicant, may be required to assist the City in evaluating the 
feasibility and efferth/eness of the noise redurtion plan submitted 
by the projert applicant. A special inspertion deposit is required 
to ensure compliance with the noise redurtion plan. The amount 
of the deposit shall be determined by the Building Official, and 

Submit plan 
prior to 

commencing 
construrtion 

artivities 
Involving pile 

drh/ing or 
other extreme 

noise 
generators; 

Implement 
measures 

according to 
timeframes 
outlined in 

the plan 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a plan for 
reducing extreme 
noise generating 

construrtion imparts 
has been prepared. 

Verify that the plan 
will achieve the 

maximum feasible 
noise attenuation. 

Verify that a special 
inspertion deposit has 

been submitted. 

Verify implementation 
of plan. 
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the deposit shall be submitted by the projert applicant concurrent 
with submittal of the noise reduaion plan. The noise redurtion 
plan shall include, but not be limited to, an evaluation of the 
following measures. These attenuation measures shall include as 
many of the following control strategies as feasible: 

trert tempcpiary plywood noise barriers around the 
construrtion site, particularly along on sites adjacent to 
residential buildings; 

b) Implement "quiet" pile driving technology (such as pre-
drilllng of piles, the use of more than one pile driver to 
shorten the total pile driving duration), where feasible, in 
consideration of geotechnical and strurtural requirements 
and conditions; 

c) Utilize noise control blankets on the building strurture as the 
building is ererted to reduce noise emission from the site; 

d) Evaluate the feasibility of noise control at the receivers by 
temporarily improving the noise redurtion capability of 
adjacent buildings by the use of sound blankets for example; 
and 

e) Monitor the effertlveness of noise attenuation measures by 
. taking noise measurements. 

SCA NOISE-6 Operational Noise - General. Noise levels from the 
artivity, property, or any mechanical equipment on site shall 
comply with the performance standards of Sertion 17.120 of the 
Oakland Planning Code and Sertion 8.18 of the Oakland 
Municipal Code. If noise levels exceed these standards, the 
artivity causing the noise shall be abated until appropriate noise 
redurtion measures have been installed and compliance verified 
by the Planning and Zoning Division and Building Services. 

Ongoing City of Oakland, 
CEDA, Building 

Services Division 

Verify that projert 
applicant implements 

appropriate noise 
redurtion measures 

after any noise 
exceedances 

5. BIOLOGICAL RESOURCES 

SCA BIO-1 Tree Removal During Breeding Season. 

To the extent feasible, removal of any tree and /or vegetation 
suitable for nesting of raptors shall not occur during the breeding 
season of March 15 to August 15. If tree removal must occur 
during the breeding season, all sites shall be surveyed by a 
qualified 4}lologist to verify the presence or abserice of nesting 
raptors or other birds. Pre-removal surveys shall be condurted 
within 15 days prior to the start of work from March 15 through 
May 31, and within 30 days prior to the start of work from june 1 

Prior issuance 
of a tree 
removal 
permit 

City of Oakland, 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division and 
Tree Services 

Division of the 
Public Works 

Agency 

If construrtion is to 
take place during 
breeding season, 

review pre-removal 
survey prepared by a 
qualified biologist. 

Ensure that any 
potential nesting 
raptors have an 
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through August 1 5. The pre-removal surveys shall be submitted 
to.the Planning and Zoning Division and the Tree Services 
Division of the Public Works Agency, it the survey indicates the 
potential presence of nesting raptors or other birds, the biologist 
shall determine an appropriately sized buffer around the nest In 
which no work will be allowed until the young have successfully 
fledged. The size of the nest buffer will be determined by the 
biologist in consultation with the CDFG, and will be base to a 
large extent on the nesting species and Its sensitivity to 
disturbance. In general, buffer sizes of 200 feet for raptors and 
50 feet for other birds should suffice to prevent the disturbance 
to birds nesting in the urban environment, but these may be 
increased or decreased, as appropriate, depending on the bird 
species and level of disturbance anticipated near the nest. 

appropriate buffer 
zone, to be 

determined by the 
biologist In 

consultation with the 
CDFG. 

SCA BlO-2 Tree Removal Permit 

Prior to removal of any proterted trees, per the Proterted Tree 
Ordinance, located on the projert site or in the public right of way 
adjacent to the projert, the projert applicant must secure a tree 
removal permit from the Tree Division of the Rjblic Works 
Agency, and abide by the conditions of that permit. 

Prior issuance 
of a 

demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Dwision; 
Planning and 

Zoning Division and 
Tree Services 
Division of the 
Public Works 

Agency 

Verify projert 
sponsor has 

secured a tree 
removal permit 

prior to removal of 
any tree 

SCA BIO-3 Tree Protection During Construction 

Adequate protertlon shall be provided during the construrtion 
period for any trees which are to remain standing, including the 
following, plus any recommendations of an arborist: 

a) Before the start of any clearing, excavation, construrtion or 
other work on the site, every proterted tree deemed to be 
potentially endangered by said site work shall be securely 
fenced off at a distance from the base of the tree to be 
determined by the City Tree Reviewer. Such fences shall 
remain In place for duration of all such work. All trees to be 
removed shall be clearly marked. A scheme shall be 
established for the removal and disposal of logs, brush, 
earth and other debris which will avoid Injury to any 
proterted tree. 

b) Where proposed development or other site work Is to 
encroach upon the proterted perimeter of any proterted tree. 

Prior Issuance 
of a 

demolition, 
grading, or 

building 
permit and 

ongoing 
throughout 
construrtion 

artivities 

City of Oakland, 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division and 
Tree Services 
Division of the 
Public Works 

Agency 

City Tree Reviewer to ' 
ensure that any 

proterted trees during 
construrtion artivities 

are adequately 
proterted 
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d) 

e) 

0 

special measures shall be incorporated to allow the roots to 
breathe and obtain water and nutrients. Any excavation, 
cutting, filing, or compartion of the existing ground surface 
within the proterted perimeter shall be minimized. No 
change in existing ground level shall occur within a distance 
to be determined by the City Tree Reviewer from the base of 
any proterted tree at any time. No burning or use of 
equipment with an open fiame shall occur near or within the 
proterted perimeter of any proterted tree. 

No storage or dumping of oil, gas, chemicals, or other 
substances that may be harmful to trees shall occur within 
the distance to be determined by the Tree Reviewer from the 
base of any proterted trees, or any other location on the site 
from which such substances might enter the proterted 
perimeter. No heavy construrtion equipment or construrtion 
materials shall be operated or stored within a distance from 
the base of any proterted trees to be determined by the tree 
reviewer. Wires, ropes, or other devices shall not be attached 
to any proterted tree, except as needed for support of the 
tree. No sign, other than a tag showing the botanical 
classification, shall be attached to any proterted tree. 

Periodically during construrtion, the leaves of proterted trees 
shall be thoroughly sprayed with water to prevent buildup of 
dust and other pollution that would inhibit leaf transpiration. 

If any damage to a proterted tree should occur during or as a 
result of work on the site, the projert applicant shall 
immediately notify the Public Works Agency of such damage, 
if. In the professional opinion of the Tree Reviewer, such tree 
cannot be preserved in a healthy state, the Tree Reviewer 
shall require replacement of.any tree removed with another 
tree or trees on the same site deemed adequate by the Tree 
Reviewer to compensate for the loss of the tree that is 
removed. 

All debris created as a result of any tree removal work shall 
be removed by the projert applicant from the property within 
two weeks of debris creation, and such debris shall be 
properly disposed of by the projert applicant In accordance 
with all applicable laws, ordinances, and regulations. 

28 



A T T A C H M E N T C 
S A F E W A Y S H O P P I N G C E N T E R - C O L L E G E A N D C L A R E M O N T A V E N U E S 
S T A N D A R D C O N D I T I O N S OF A P P R O V A L A N D M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

J U L Y 2 0 1 2 

Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

Standard SCA/MM 

Monitoring Reporting 

Standard SCA/MM 
Monitoring 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Procedure Comments 

Date/ 
Initials 

6. CULTURAL A N D PALEONTOLOGICAL RESOURCES 

SCA CULT-1 Archaeological Resources 

Pursuant to CEQA Guidelines sertion 1 5064.5(f), "provisions for 
historical or unique archaeological resources accidentally 
discovered during construrtion" should be Instituted. Therefore, 
in the event that any prehistoric or historic subsurface cultural 
resources are discovered during ground disturbing artivities, all 
work within 50 feet of the resources shall be halted and the 
projert applicant and/or lead agency shall consult with a qualified 
archaeologist or paleontologist to assess the significance of the 
find, if any find Is determined to be significant. Representatives of 
the projert proponent and/or lead agency and the qualified 
archaeologist would meet to determine the appropriate avoidance 
measures or other appropriate measure, with the ultimate 
determination toe made by the City of Oakland. All significant 
cultural materials recovered shall be subjert to scientific analysis, 
professional museum curation, and a report prepared by the 
qualified archaeologist according to current professional 
standards. 

In considering any suggested measure proposed by the 
consulting archaeologist In order to mitigate imparts to historical 
resources or unique archaeological resources, the projert 
applicant shall determine whether avoidance Is necessary and 
feasible in light of fartors such as the nature of the find, projert 
design, costs, and other considerations. Work may proceed on 
other parts of the projert site while measures for mitigation for 
historic resources or unique archaeological resources is carried 
out. 

Should an archaeological artlfart or feature be discovered on-site 
during projert construction, all artivities within a 50-foot radius 
of the find would be halted until the findings can be fully 
investigated by a qualified archaeologist to evaluate the find and 
sasses the significance of the find according to the CEQA 
definition of a historical or unique archaeological resource. If the 
deposit is determined to be significant, the projert applicant and 
the qualified archaeologist shall meet to determine the 
appropriate avoidance measures or other appropriate measure, 
subjert to approval by the City of Oakland, which shall assure 
implementation of appropriate mitigation measures 
recommended by the archaeologist. Should archaeologically 
significant materials be recovered, the qualified archaeologist 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construrtion 

City of Oakland, 
CEDA, Building 

Services Division 
and Planning and 
Zoning Division -

Historic 
Preservation Staff 

Ensure that all work 
within SO feet of the 

site where any 
prehistoric or historic 

subsurface cultural 
resources are 

discovered is halted. 
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would recommend appropriate analysis and treatment and would 
prepare a report on tVie findings for submittal to the Northwest 
Information Center. 

SCA CULT-2 Paleontological Resources 

In the event of an unanticipated discovery of a paleontological 
resource during construrtion, excavations within 50 feet of the 
find shall be temporarily halted or diverted until the discovery Is 
examined by a qualified paleontologist (per Society of Vertebrate 
Paleontology standards. The qualified paleontologist shall 
document the discovery as needed, evaluate the potential 
resource, and assess the significance of the find. The 
paleontologist shall notify the appropriate agencies to determine 
procedures that would be followed before construrtion is allowed 
to resume at the location of the find. If the City determines that 
avoidance is not feasible, the paleontologist shall prepare an 
excavation plan for mitigating the effert of the projert on the 
qualities that make the resource important, and such plan shall 
be Implemented. The Plan shall be submitted to the City for 
review and approval. 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construrtion 

City of Oakland, 
CEDA, Building 

Services Division 
and Planning and 
Zoning Division 

Ensure that 
excavations within 50 

feet of any 
paleontological 

resource discovery are 
halted and that a 

qualified 
paleontologist is 

notified. 

SCA CULT-3 Human Remains 

In the event that human skeletal remains are uncovered at the 
projert site during construrtion of ground-breaking artivities, all 
work shall immediately halt and the Alameda County Coroner 
shall be contarted to evaluate the remains, and following the 
procedures and protocols pursuant to Sertion 15064.5 (e)(1) of 
the CEQA Cuidelines. If the County Coroner determines that the 
remains are Native American, the City shall contart the California 
Native American Heritage Commission (NAHQ, pursuant to 
subdivision (c ) of Sertion 7050.5 of the Health and Safety Code, 
and all excavation and site preparation artivities shall cease 
within a 50-foot radius of the find until appropriate arrangements 
are made. If the agencies determine that avoidance is not 
feasible, then an alternative plan shall be prepared with specific 
steps and timeframe required to resume construrtion artivities. 
Monitor*ing, data recovery, determination of significance and 
avoidance measures (if applicable) shall be completed 
expeditiously. 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construrtion 

City of Oakland, 
CEDA. Building 

Services Division 
and Manning and 
Zoning Division 

Ensure that all work is 
halted if any human 
skeletal remains are 

uncovered at the 
projert site and that 
the Alameda County 

Coroner is contarted. 
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7. GEOLOGY AND SOILS 

SCA GEO-1 Grading Permit 

Prior to any grading activities 

the projert applicant shall obtain a grading permit if required by 
the Oakland Grading Regulations pursuant to Sertion 15.04.780 
of the Oakland Municipal Code. The grading permit application 
shall include an erosion and sedimentation control plan for review 
and approval by the Building Services Division, The erosion and 
sedimentation control plan shall Include all necessary measures 
to be taken to prevent excessive stormwater runoff or carrying by 
stormwater runoff of solid materials onto lands of adjacent 
property owners, public streets, or to creeks as a result of 
conditions created by grading operations. The plan shall include, 
but not be limited to, such measures as short-term erosion 
control planting, waterproof slope covering, check dams, 
Interceptor ditches, benches, storm drains, dissipation strurtures, 
diversion dikes, retarding berms and barriers, devices to trap, 
store and filter out sediment, and stormwater retention basins. 
Off-site work by the projert applicant may be necessary. The 
projert applicant shall obtain permission or easements necessary 
for off-site.work. There shall be a clear notation that the plan is 
subjert to changes as changing conditions occur. Calculations of 
anticipated stormwater runoff and sediment volumes shall be 
included, if required by the Dirertor of Development or designee. 
The plan shall specify that, after construrtion Is complete, the 
projert applicant shall ensure that the storm drain system shall 
be insperted and that the projert applicant shall clear the system 
of any debris or sediment. 

Ongoing throughout grading and construction activities 

The projert applicant shall Implement the approved erosion and 
sedimentation plan. No grading shall occur during the wet 
weather season (Ortober 15 through April 15) unless specifically 
authorized in writing by the Building Services Division. 

Prior to any 
grading 

artivities, and 
ongoing 

throughout 
construrtion 

artivities 

City of Oakland, 
Building Services 

Division 

Review and approve 
grading permit and 

erosion and 
sedimentation control 

plan if required. 
Ensure projert 

applicant implements 
plan 

8. HAZARDS AND HAZAIUJOUS MATERIALS 

SCA HAZ-I Hazards Best Management Practices 

The projert applicant and construction contrartor shall ensure 
that construrtion best management prartices are implemented as 
part of construrtion to minimize the potential negative efferts to 
groundwater and soils. These shall Include the following: 

Prior to 
commenceme 

nt of 
demolition. 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 

Verify that 
construrtion BMPs are 

implemented. 
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a) Follow manufarturer's recommendations on use, storage, and 
disposal of chemical produrts used in construrtion; 

b) Avoid overtopping construction equipment fuel gas tanks; 

c) During routine maintenance of construrtion equipment, 
properly contain and remove grease and oils; 

d) Properly dispose of discarded containers of fuels and other 
chemicals. 

e) Ensure that construrtion would not have a significant impart 
on the environment or pose a substantial health risk to 
construrtion workers and the occupants of the proposed 
development. Soil sampling and chemical analyses of samples 
shall be performed to determine the extent of potential 
contamination beneath all UST's, elevator shafts, clarifiers, and 
subsurface hydraulic lifts when on-site demolition, or 
construrtion artivities would potentially affert a particular 
development or building. 

f) If soil, groundwater or other environmental medium with 
susperted contamination is encountered unexpertedly during 
construrtion artivities (e.g.. Identified by odor or visual staining, 
or If any underground storage tanks, abandoned drums or other 
hazardous materials or wastes are encountered), the applicant 
shall cease work in the vicinity of the suspert material, the area 
shall be secured as necessary, and the applicant shall take all 
appropriate measures to protert human health and the 
environment. Appropriate measures shall Include notification of 
regulatory agency(ies) and implementation of the artions 
described in Standard Conditions of Approval 50 and 52, as 
necessary, to identify the nature and extent of contamination. 
Work shall not resume in the area(s) afferted until 
the measures have been Implemented under the oversight of the 
City or regulatory agency, as appropriate. 

grading or 
construrtion, 
and ongoing 
throughout 
construrtion 

artivities 

Zoning Division 

SCA HAZ-2 Fire Safety Phasing Plan 

The projert applicant shall submit plans for site review and 
approval to the Fire Prevention Bureau Hazardous Materials Unit. 
Property owner may be required to obtain or perform a Phase II 
hazard assessment. 

Submit plan 
prior to 

issuance of a 
demolition, 
grading, or 

building 
permit and 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 

Zoning Division and 
Fire Services 

Division 

Verify that a fire 
safety phasing plan 
has been prepared. 
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concurrent 
with any p-job 

submlnal 
permit 

SCA HAZ-3 Phase 1 and/or Phase Ii Reports 

Prior to issuance of demolition, grading, or building.permits the 
projert applicant shall submit to the Fire Prevention Bureau, 
Hazardous Materials Unit, a Phase 1 environmental site 
assessment report, and a Phase II report if warranted by the Phase 
I report for the projert site. The reports shall make 
recommendations for remedial artion, if appropriate, and should 
be signed by a Registered Environmental Assessor, Professional 
Geologist, or Professional Engineer. 

Prior to 
Issuance of a 
demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 

Zoning Division and 
Fire Prevention 

Bureau, Hazardous 
Materials Unit 

Verify that a Phase 1, 
and, if appropriate, 

Phase 11, 
environmental site 

assessment report has 
been submitted to the 
Fire Prevention Bureau 
Hazardous Materials 

Unit. Ensure any 
approved 

recommended 
remediation artions 

are implemented. 

SCA HAZ-4 Lead-Based Paint/Coatings, Asbestos, or PCB 
Occurrence Assessment 

The projert applicant shall submit a comprehensive assessment 
report to the Fire Prevention Bureau, Hazardous Materials Unit, 
signed by a qualified environrnental professional, documenting 
the presence or lack thereof of asbestos-containing materials 
(ACM), lead-based paint, and any other building materials or 
stored materials classified as hazardous waste by State or federal 
law. 

Prior to 
Issuance of a 
demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 

Zoning Division and 
Fire Prevention 

Bureau, Hazardous 
Materials Unit 

" Verify that a 
comprehensive 

assessment report 
detailing materials 

classified as 
hazardous waste has 

been submitted. 

SCA HA2-S Lead-Based Paint Remediation 

If lead-bcised paint is present, the projert applicant shall submit 
specifications to the Fire Prevention Bureau, Hazardous Materials 
Unit signed by a certified Lead Supervisor, Projert Monitor, or 
Projert Designer for the stabilization and/or removal of the 
Identified lead paint In accordance with all applicable laws and 
regulations, including but not necessarily limited to: Cal/OSHA's 
Construrtion Lead Standard, 8 CCR1532.1 and DHS regulation 17 
CCRSertions 35001 through 36100, as may be amended. 

Prior to 
Issuance of a 
demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division 

Verify that 
specifications for the 

stabilization or 
removal of any lead 

paint have been 
submitted. 
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SCA HAZ-6 Other Materials Classified as Hazardous Waste 

if other materials classified as hazardous waste by State or 
federal law are present, the projert applicant shall submit written 
confirmation to Fire Prevention Bureau, Hazardous Materials Unit 
that all State and federal laws and regulations shall be followed 
when profiling, handling, treating, transporting and/or disposing 
of such materials. 

Prior to 
issuance of a 
demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division 

Verify that written. 
confirmation has been 
obtained that all State 
and federal laws will 

be followed when 
profiling, handling, 

treating, transporting 
and/or disposing of 
all hazardous waste. 

SCA HAZ-7 Health and Safety Plan per Assessment 

If the required lead-based paint/coatings, asbestos, or PCB 
assessment finds presence of such materials, the projert 
applicant shall create and implement a health and safety plan to 
protert workers from risks associated with hazardous materials 
during demolition, renovation of afferted strurtures, and 
transport and disposal. 

Submit plan 
prior to 

Issuance of a 
demolition, 
grading, or 

building 
permit; 

Implement 
measures in 
accordance 

with 
timeframes 
outlined in 

plan 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division 

Verify that a health 
and safety plan to 

protert workers from 
hazardous waste has 

been adequately 
prepared. 

SCA HAZ-8 Bcsf Management Practices for Soil and Groundwater 
Hazards 

The projert applicant shall implement all of the following Best 
Management Prartices (BMPs) regarding potential soil and 
groundwater hazards. 

a) Soil generated by construrtion artivities shall be stockpiled 
onsite in a secure and safe manner. All contaminated soils 
determined to be hazardous or non-hazardous waste must 
be adequately profiled (sampled) prior to acceptable reuse 
or disposal at an appropriate off-site facility. Specific 
sampling and handling and transport procedures for reuse 
or disposal shall be in accordance with applicable local, 

Ongoing 
throughout 
demolition, 

grading, and 
construrtion 

artivities 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division 

Verify that BMPs for 
soil and groundwater 
have been adequately 

Implemented 
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state and federal agencies laws, In particular, the Regional 
Water Quality Control Board (RWQCB) and/or the Alameda 
County Department of Environmental Health (ACDEH) and 
policies of the City of Oakland. 

b) Groundwater pumped from the subsurface shall be 
contained onsite in a secure and safe manner, prior to 
treatment and disposal, to ensure environmental and health 
issues are resolved pursuant to applicable laws and policies 
of the City of Oakland, the RWQCB and/or the ACDEH. 
Engineering controls shall be utilized, which Include 
impermeable barriers to prohibit groundwater and vapor 
intrusion Into the building (pursuant to the Standard 
Condition of Approval regarding Radon or Vapor Intrusion 
from Soil and Groundwater Sources 

c) Prior to issuance of any demolition, grading, or building 
permit, the applicant shall submit for review and approval 
by the City of Oakland, written verification that the 
appropriate federal, state or county oversight authorities. 
Including but not limited to the RWQCB and/or the ACDEH, 
have granted all required clearances and confirmed that the 
all applicable standards, regulations and conditions for all 
previous contamination at the site. The applicant also shall 
provide evidence from the City's Fire Department, Office of 
Emergency Services, indicating compliance with the 
Standard Condition of Approval requiring a Site Review by 
the Fire Services Division pursuant to City Ordinance No. 
12323, arid compliance with the Standard Condition of 
Approval requiring a Phase 1 and/or Phase 11 Reports. 

SCA HAZ-9 Radon or Vapor Intrusion from Soil or Groundwater 
Sources 

The projert applicant shall submit documentation to determine 
whether radon or vapor intrusion from the groundwater and soil 
Is located on-site as part of the Phase I documents. The Phase I 
analysis shall be submitted to the Fire Prevention Bureau, 
Hazardous Materials Unit, for review and approval, along with a 
Phase II report if warranted by the Phase 1 report for the projert 
site. The reports shall make recommendations for remedial 
artion. If.appropriate, and should be signed by a Registered 
Environmental Assessor, Professional Geologist, or Professional 
Engineer. Applicant shall implement the approved 
recommendations. 

Ongoing City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division, 

and Fire Prevention 
Bureau, Hazardous 

Materials Unit 

Review and approve 
Phase 1 report and if 
warranted Phase 2 
report; verify that 

approved 
recommendations are 

implemented 
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SCA HAZ-10 Environmental Site Assessment Reports Remediation 

If the environmental site assessment reports recommend 
remedial artion, the projert applicant shall: 

1) Consult with the appropriate local. State, and federal 
environmental regulatory agencies to ensure sufficient 
minimization of risk to human health and environmental. 
resources, both during and after construrtion, posed by soil 
contamination, groundwater contamination, or other surface 
hazards including, but not limited to, underground storage tanks, 
fuel distribution lines, waste pits and sumps. 

2) Obtain and submit written evidence of approval for any 
remedial artion if required by a local. State, or federal 
environmental regulatory agency. 

3) Submit a copy of all applicable documentation required by 
local. State, and federal environmental regulatory agencies. 
Including but not limjted to: permit applications. Phase I and II 
environmental site assessments, human health and ecological risk 
assessments, remedial artion plans, risk management plans, soil 
management plans, and groundwater management plans. 

Prior to 
issuance of a 
demolition, 
grading, or 

building 
permit 

City of Oakland, 
CEDA, Building 

Services Division, 
and Planning and 
Zoning Division 

Verify that written 
evidence of approval 

and related 
documentation for 

any remedial artions 
required has been 

obtained. 

9. HYDROLOGY AND WATER QUALTTY 

SCA HYD-1 Post-Construction Stormwater Pollution Management 
Plan 

Prior to issuance of Iruilding f/ermit (or other construction-
related permit) 

The applicant shall comply with the requirements of Provision C.3 
of the National Pollutant Discharge Elimination System (NPDES) 
permit issued to the Alameda Countywide Clean Water Program. 
The applicant shall submit with the application for a building 
permit (or other construrt Ion-related permit) a completed 
Stormwater Supplemental Form for the Building Services Division. 
The projert drawings submitted for the building permit (or other 
construrtion-related permit) shall contain a stormwater pollution 
management plan, for review and approval by the City, to limit 
the discharge of pollutants In stormwater after construrtion of 
the projert to the maximum extent prarticable. 

The post-construrtlon stormwater pollution management plan 
shall Include and identify the following: 

• All proposed impervious surface on the site; 

Submit plan 
prior to 

Issuance of 
building 

permit (or 
other 

construrtion-
related 
permit) 

City of Oakland, 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division 

Verify that the 
applicant complies 

with the requirements 
of Provision C-3 of the 
NPDES permit Issued 

to the Alameda 
Countywide Clean 

Water Program. 

Verify that a 
completed Stormwater 

Supplemental Form 
and a stormwater 

pollution management 
plan have been 

adequately prepared. 

Prior to final permit 
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Monitoring 

Monitoring 
Schedule 

Monitoring 
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• Anticipated dirertional flows of on-site stormwater runoff; 
and 

• Site design measures to reduce the amount of impervious 
surface area and dlrertly connerted Impervious surfaces; and 

• Source control measures to limit the potential for stormwater 
pollution; and 

• Stormwater treatment measures to remove pollutants from 
stormwater runoff. 

2) The following additional information shall be submlned with 
the post-construrtlon stormwater pollution management plan: 

• Detailed hydraulic sizing calculations for each 
stormwater treatment measure proposed; and 

• Pollutant removal information demonstrating that any 
proposed manufartured/mechanlcal (i.e., non-
land scape-based) stormwater treatment measure, when 
not used in combination with a landscape-based 
treatment measure. Is capable or removing the range of 
pollutants r/pically removed by landscape-based 
treatment measures. 

All proposed stormwater treatment measures shall incorporate 
appropriate planting materials for stormwater treatment (for 
landscape-based treatment measures) and shall be designed with 
considerations for vertor/mosqulto control. Proposed planting 
materials for all proposed landscape-based stormwater treatment 
measures shall be included on the landscape and irrigation plan 
for the projert. The applicant is not required to include on-site 
stormwater treatment measures in the post-construrtlon 
stormwater pollution management plan if he or she secures 
approval from Planning and Zoning of a proposal that 
demonstrates compliance with the requirements of the City's 
Alternative Compliance Program. 

Prior to final permit inspection 

The applicant shall Implement the approved stormwater pollution 
management plan. 

SCA HYD-2 Stormwater Pollution Prevention Plan (SWPPP) 

The projert applicant must obtain coverage under the General 
Construrtion Artivity Storm Water Permit (General Construrtion 

inspertion, verify that 
the stormwater 

pollution management 
plan is implemented. 

Prior to and 
ongoing 

throughout 

City of Oakland, 
CEDA, Building 

Services Division: 

Verify that the 
applicant obtains 

coverage under the 
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Standard Conditions of Approval & Mitigation Monitoring and Reporting Program 

Standard SCA/MM 

Monitoring Reporting 

Monitoring 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Procedure Comments 

Date/ 
Initials 

Permit) issued by the State Water Resources Control Board 
(SWRCB). The projert applicant must file a notice of intent (NOl) 
with the SWRCB. The projert applicant will be required to prepare 
a stormwater pollution prevention plan (SWPPP) and submit the 
plan for review and approval by the Building Services Division. At 
a minimum, the SWPPP shall include a description of construction 
materials, prartices, and equipment storage and maintenance; a 
list of pollutants likely to contart stormwater; slte-speclfic erosion 
and sedimentation control prartices; a list of provisions to 
eliminate or reduce discharge of materials to stormwater; Best 
Management Prartices (BMPs), and an inspertion and monitoring 
program. Prior to the issuance of any construrtion-related 
permits, the projert applicant shall submit to the Building 
Services Division a copy of the SWPPP and evidence of submittal 
of the NOI to the SWRCB. Implementation of the SWPPP shall start 
with the commencement of construrtion and continue though the 
completion of the projert. After construrtion is completed, the 
projert applicant shall submit a notice of termination to the 
SWRCB. 

demolition, 
grading, 
and/or 

construrtion 
activities 

Planning and 
Zoning Division 

General Construrtion 
permit Issued by the 

State Water Resources 
Control Board 

Verify that applicant 
follows the 

specifications in the 
SWPPP 

SCA HYD-3 Maintenance Agreement for Stormwater Treatment 
Measures 

For projerts incorporating stormwater treatment measures, the 
applicant shall enter into the "Standard City of Oakland 
Stormwater Treatment Measures Maintenance Agreement," in 
accordance with Provision C.B.e of the NPDES permit, which 
provides, In part, for the following: 

• The applicant accepting responsibility for the adequate 
installatlon/construrtion, operation, maintenance, 
inspertion, and reporting of any on-site stormwater 
treatment measures being incorporated into the projert until 
the responsibility is legally transferred to another entity; and 

• Legal access to the on-site stormwater treatment measures 
for representatives of the City, the local vertor control 
dlstrirt, and staff of the Regional Water Quality Control 
Board, San Francisco Region, for the purpose of verifying the 
Implementation, operation, and maintenance of the on-site 
stormwater treatment measures and to take corrertive artion 
if necessary. The agreement shall be recorded at the County 
Recorder's Office at the applicant's expense. 

Prior to final 
zoning 

inspertion for 
each phase of 
development 

City of Oakland, 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division 

Verify that the 
applicant has entered 
into the "Standard City 

of Oakland 
Stormwater Treatment 
Measures Maintenance 

Agreement," in 
accordance with 

Provision C.3.e of the 
NPDES permit. 
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Schedule 

Monitoring 
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SCA HYD-4 Erosion and Sedimentation Control Plan 

Prior to any grading activities 

1) The projert applicant shall obtain a grading permit if required 
by the Oakland Grading Regulations pursuant to Sertion 
15.04.780 of the Oakland Municipal Code. The grading permit 
application shall include an erosion and sedimentation control 
plan. The erosion and sedimentation control plan shall include all 
necessary measures to be taken to prevent excessive stormwater 
runoff or carrying by stormwater runoff of solid materials on to 
lands of adjacent property owners, public streets, or to creeks as 
a result of conditions created by grading operations. The plan 
shall include, but not be limited to, such measures as short-term 
erosion control planting, waterproof slope covering, check dams, 
interceptor ditches, benches, storm drains, dissipation strurtures, 
diversion dikes, retarding berms and barriers, devices to trap, 
store and filter out sediment, and stormwater retention basins. 
Off-site work by the projert applicant may be necessary. The 
projert applicant shall obtain permission or easements necessary 
for off-site work. There shall be a clear notation that the plan is 
subjert to changes as changing conditions occur. Calculations of 
anticipated stormwater runoff and sediment volumes shall be 
included. If required by the Dirertor of Development or designee. 
The plan shall specify that; after construrtion is complete, the 
projert applicant shall ensure that the storm drain system shall 
be insperted and that the projert applicant shall clear the system 
of any debris or sediment. 

Ongoing throughout grading and construction activities 

2) The projert applicant shall Implement the approved erosion 
and sedimentation plan. No grading shall occur during the wet 
weather season (Ortober 15 through April 15) unless specifically 
authorized in writing by the Building Services Division. 

Prior to any 
grading 

artivities, and 
ongoing 

throughout 
grading and 
construrtion 

artivities 

City of Oakland, 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division 

Ensure projert 
applicant obtains a 
grading permit If 

required. 

Ensure projert 
applicant Implements 
the approved erosion 

and sedimentation 
plan. Ensure no 

grading occurs during 
the wet weather 

season (Ortober 15 
through April 15) 
unless specifically 

authorized in writing 
by the Building 

Services Division. 

SCA HYD-5 S/te Design Measures for Post-Construction 
Stormwater Management 

Prior to issuance of building permit (or other construction-
related permit) 

The projert drawings submitted for a building permit (or other 
construrtion-related permit) shall contain a final site plan to be 
reviewed and approved by Planning and Zoning. The final site 
plan shall Incorporate appropriate site design measures to 

Prior to 
issuance of 

building 
permit (or 

other 
construrtion-

related 
permit); and 

City of Oakland, 
CEDA, Building 

Services Division; 
F^anning and 

Zoning Division; 
Public Works 

Agency, 
Environmental 

Confirm that any 
necessary stormwater 

and sanitary sewer 
infrastrurture 
improvements 
required by the 

projert are 
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Monitoring 
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Monitoring 
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Date/ 
Initials 

manage stormwater runoff and minimize imparts to water quality 
after the construrtion of the projert. These measures may 
include, but are not limited to, the following: 

1. Minimize impervious surfaces, especially dlrertly connerted 
impervious surfaces; 

ii. Utilize permeable paving in place of impervious paving where 
appropriate; 

ill. Cluster buildings; 

iv. Preserve quality open space; and 

V. Establish vegetated buffer areas. 

Ongoing 

The approved plan shall be Implemented and the site design 
measures shown on the plan shall be permanently maintained. 

ongoing Services Division implemented. 

SCA HYD-6 Source Control Measures to Limit Stormwater 
Pollution 

Prior to issuance of building permit (or other construction-
related permit) 

The applicant shall implement and maintain all strurtural source 
control measures imposed by the Chief of Building Services to 
limit the generation, discharge, and runoff of stormwater 
pollution. 

Ongoing 

The applicant, or his or her successor, shall Implement all 
operational Best Management Prartices (BMPs) Imposed by the 
Chief of Building Services to limit the generation, discharge, and 
runoff of stormwater pollution. 

Prior to 
issuance of 

building 
permit (or 

other 
construrtion-

related 
permit); and 

ongoing 

City of Oakland, ' 
CEDA, Building 

Services Division; 
Planning and 

Zoning Division; 
Public Works 

Agency, 
Environmental 

Services Division 

Confirm that any 
necessary strurtural 

source control 
measures 

improvements are 
Implemented. 

SCA HYD-Z Stormwater and Sewer 

Confirmation of the capacity of the City's surrounding stormwater 
and sanitary sewer system and state of repair shall be completed 
by a qualified civil engineer with funding from the projert 
applicant. The projert applicant shall be responsible for the 
necessary stormwater and sanitary sewer infrastrurture 
improvements to accommodate the proposed projert. In addition, 
the applicant shall be required to pay additional fees to improve 
sanitary sewer Infrastrurture if required by the City. 
Improvements to the existing sanitary sewer collertion system 
shall specifically include, but are not limited to, mechanisms to 

Prior to 
completing 

the final 
design for the 

projert's 
sewer service 

City of Oakland, 
CEDA, Building 

Services Division 

Confirm that any 
necessary stormwater 

and sanitary sewer 
infrastrurture 
improvements 
required by the 

projert are 
implemented. 

Verify that the projert 
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control or minimize increases in infiltratlon/infiow to offset 
sanitary sewer Increases associated with the proposed projert. To 
the maximum extent prarticable, the applicant will be required to 
implement Best Management Prartices to reduce the peak 
stormwater runoff from the projert site. Additionally, the projert 
applicant shall be responsible for payment of the required 
installation or hook-up fees to the afferted service providers. 

applicant pays 
additional fees for any 
City improvements to 

the sanitary sewer 
system, as well as any 

fees to the affected 
service providers. 

Ensure that BMPs 
to reduce stormwater 

runoff are 
implemented. 

10. UTILTTIES AND INFRASTRUCTURE 

SCA UTIL-I (Same as SCA HYD-7) Stormwater and Sewer 

Confirmation of the capacity of the City's surrounding stormwater 
and sanitary sewer system and state of repair shall be completed 
by a qualified civil engineer with funding from the projert 
applicant. The projert applicant shall be responsible for the 
necessary stormwater and sanitary sewer infrastrurture 
improvements to accommodate the proposed projert. In addition, 
the applicant shall be required to pay additional fees to improve 
sanitary sewer Infrastrurture if required by the City. 5eg sCA HYD-7 
Improvements to the existing sanitary sewer collertion system 
shall specifically include, but are not limited to, mechanisms to 
control or minimize increases in infiltration/inflow to offset 
sanitary sewer increases associated with the proposed projert. To , 
the maximum extent prarticable, the applicant will be required to 
implement Best Management Prartices to reduce the peak 
stormwater runoff from the projert site. Additionally, the projert 
applicant shall be responsible for payment of the required 
installation or hook-up fees to the afferted service providers. 

SCA UTIL-2: Waste Reduction and Recycling 

Prior to issuance of demolition, grading, or building permit 

The projert applicant will submit a Construrtion & Demolition 
Waste Redurtion and Recycling Plan (WRRP) and an Operational 
Diversion Plan (ODP) for review and approval by the Public Works -
Agency. Chapter 15.34 of the Oakland Municipal Code outlines 

Submit plan 
prior to 

issuance of 
demolition, 
grading, or 

building 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a 
Construrtion & 

Demolition Waste 
Redurtion and 

Recycling Plan and an 
Operational Diversion 
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requirements for reducing waste and optimizing construrtion and 
demolition (C&D) recycling. Afferted.projerts include all new 
construrtion, renovations/alterations/modifications with 
construrtion values of S50,000 or more (except R-3), and all 
demolition (including soft demo). The WRRP must specify the 
methods by which the development will divert C&D debris waste 
generated by the proposed projert from landfill disposal in 
accordance with current City requirements. Current standards, 
FAQs, and forms are available at 
www.oaktandpw.com/Paqe39.aspx or in the Creen Building 
Resource Center. After approval of the plan, the projert applicant 
shall implement the plan. 

Ongoing 

The ODP will identify how the projert complies with the Recycling 
Space Allocation Ordinance, (Chapter 17.118 of the Oakland 
Municipal Code), including capacity calculations, and specify the 
methods by which the development will meet the current 
diversion of solid waste generated by operation of the proposed 
projert from landfill disposal in accordance with current City 
requirements. The proposed program shall be in Implemented 
and maintained for the duration of the proposed artivity or 
facility. Changes to the plan may be re-submitted to the 
Environmental Services Division of the Public Works Agency for 
review and approval. Any Incentive programs shall remain fully 
operational as long as residents and businesses exist at the 
projert site. 

permit; 

Implement 
plan 

according to 
timeframes 
outiined In 

plan 

Ongoing 

Plan have been 
submitted. 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that the 
proposed program is 

Implemented and 
maintained for the 

duration of the 
proposed artivity or 

facility., 
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BIKE PARKING CALCULATIONS 

GENERAL FOOD A«) F U X SMVICE RESTALRANT; 

LOW TERM BIKE STORAGE l:IZ,000 = 
SHORT TERM BIKE RACKS hZ.OOO = 

GENERAL RETAIL SAUS 
LONG TERM BIKE STORAGE lM.m -
SHORT TERM BIKE RACKS 1:5.000 = 

TOTAL REQUIRED 
LONG TERM = 7 
SHORT TERM = M 

BIKE PARKING PROVIDED 

LONG TERM -- 15 (WITH AN EXCESS Of B) 
SHORT TERM ' 69 (WITH AN EXCESS OF S9) 

t .5 STALLS 
?7.0 STALLS 

Z STALLS 
Z STALLS 

MAXIMUM AUTOMOBILE CREDIT 7.8 AUTO STALLS 

•SHORT TERM BKE RACKS ARE ON-SITE AND OFF-SITE ALONG COLLEGE 
AM) aAREMONT STREETS, EACH RACK ACCOMMODATES AT L£AST(?) 
BIKES 

EXISTING BUILDING INFORMATION 

EXISTING BUILDING AREA: JA.fSS 
EXISTING PARKING SPACES: ' 96 (INaUDIHG 5 ACCESSIBLE SPACES) 

ZONING AND PLANNING SUMMARY 

ZONING: C-JI, NElGtfflORHOOO CENTER MIXED USE-

PROJECT a o O R A R E A " : 

FLOCK AREA RATIO 
FAR MAX.: I.,0 
PROPOSED FAR: BJ.IS! SF PROJECT FLOOR AREA / 

B 9 , 9 ^ SF LOT AREA ^ 
:d.69 

CONDITIONAL USE PERMITS 
- GENBUL FOOD SALES 
- RESTmCTIONS ON GROUND FLOOR USE - OFF STREET PARKING, 

LOADING AREA OR DRIVEWAY (I7.t8.070) 
- HEIGHT LIMITATION - S5' 
- SfZE LIMITATION 7,500 SF 
- ALCOHOL SALES 

VICINITY MAP 

PflBKIHG" 

AREANA;̂  NET AREA (SF) STALL RATIO 

i-6l,MI SAFEWAY 
flNCLLCING 
GROLM) L E V a 
LOBBIES) 

RESTAURANT 2,729 
RETAIL 8,032 

1:300 

l:JOO 
I:b00 

.SUBTOTAL 

AUTOMOBILE PARKING CREDIT (17.117.150) 

TOTAL PARKING REQIAREO 

TOTAL PROVIDED: 

GROUND LEVEL 

GROUhD LEVEL - ADA 

GROUT® LEVEL - COMPACT 

UPPER LEVEL 

UPPER LEVEL - ADA 

PARKING STALLS 

171 

9 
15 

193 STALLS 

1-7.8) 

IBS STALLS 

ISO 

6 
8 

25 

2 

171 STALLS 

B COWACT PARKING SPACES I 171 TOTAL PARKING SPACES < 5% COMPACT 

• CURRENT ZONING LOCATES THIS PROPERTY IN "C-N" ZONE. DUE TO 
SUBMITTAL DATE OF THIS PROJECT. X - J l ' ZONING APPLIES. 

' CALOi-ATED PER CITY Cf OAKLAND MUNICIPAL CODE 

a i i P i O T O * 
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1,6039 COLLEGE AVE 

6, 6243-S COLLEGE AVE 

11.324 63RDST 

2.6099 CLAREMONT AVE 

12. 320 B3R0 ST 

3. 320 a2ND ST 

7.6251-3 COLLEGE AVE/307 63RD ST R 321 63RD ST . 

13.316e3RDST 

4.6201 COLLEGE AVE 

S.321 63RD8T 

14.31063RDST 

S. 623B COLLEGE AVE 

10.323 63RD ST 

15. 6301-7 COLLEGE AVE 

17. 3210-14 COLLEGE AVE 18 3202-a COLLEGE AVE 19.3190 COLLEGE AVE 
SITE KEY PLAH 

LOWNEYW 
/•m:iiii[CTiRC \ ' 

SAFEWAY. 
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20.3217COLLEGEAVE 

24. 2712 ALCATRAZ AVE 

29. 3300 CLAREMONT AVE 

1,1-1 

•" 34, 33Z3 CLAREMONT AVE 

21.3201-11 COLLEGE AVE 

25. 2T14 ALCATRAZ AVE 

30. 3302 CLAREMONT AVE 

35, 6300 MYSTIC ST 

21.3201-11 C O L L E G E A V E 

31,3304 CLAREMONT AVE 

38,6384 MYSTIC ST 

22, 3 iaS COLLEGE AVE 

27, 2720 ALCATRAZ AVE 

32- 3306 CLAREMONT AVE 

37, 6249 MYSTIC ST 38, 6248 AUBURN AVE 39, 6240 AUBURN AVE 
SITE KEY FLAW 

23.2704 ALCATRAZ AVE 

28, 2724 ALCATRAZ AVE 

33, 3315 CLAREMONT AVE 

o 
SAFEWAY. 
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40,8250 CLAREMCWT AVE 

42, 6206-12 CLAREMONT AVE 

B, SAFEWAY WALL ON C O O E G E 

G, 76' a SAFEWAY SITE BEYOND 

40, 6250 CLAREMONT AVE 

43.620{H)2 CLAREMONT AVE 

C, SAFEWAY WALL ON COLLEGE 

H. 76' GAS A SERVICE STATION 

41. 8230 CLAREMONT AVE 

44, 6058 COLLEGE AVE 

41, 6230 CLAREMONT AVE 

45, 6050-2 COLLEGE AVE 

D. SAFEWAY ft SURFACE PARKING E. SAFEWAY SURFACE PARKING 

41, 6230 CLAREMONT AVE 

A CROSSVVALK - 63RD & COLLEGE 

F. 76 ' GAS & SERVICE STATION 

SITE KEY PLAN 

J . SIDEWALK AT CLAREMONT KL SAFEWAY - CLAREMONT SIDE L NORTH SIDE PROPERTY EDGE 
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TREE SURVEY 
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• CONSIDER CONVERTING SOME OF THE LOADING 
SPACES TO PART-TIME OR FULL-TIME PARKING 
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CITY OF OAKLAND 
A P P E A L F O R M 

community an. FQR DECISION TO PLANNING COMMISSION, CiTY 
Economic 7 

Deve.cpm.ntAg«rK:y C O U N C I L O R H E A R I N G O F F I C E R 

PROJECT INFORMATION 

Case No. of Appealed Project: ER09-0006. 07, TPM.09889 

Proiect Address of Appealed Proiect: ^310 C o l l e g e Ave . (APNs 04-8A-7O7O-OQ1-O1 & 007-01 

Assigned Case Planner/City Staff: P e t e r s o n Vollmann 

APPELLANT INFORMATION: 

Printed Name: J o e l Rubenzahl^*- Phone Number: 510-898-1 SS6 

Mailing Address: 3159 Lewi s t on A v e . Alternate Contact Number: c e l l 510-593-5003 

City/Zip Code B e r k e l e y 9^705 Representing: B e r k e l e y a n s f o r P e d e s t r i a n 
Entail: j o e l r u b e n z a h l @ g ^ a i l . c o m O r i e n t e d Development (BPOD)« 

*See attachment • 

An appeal is hereby submitted on: 

• AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING 
COMMISSION OR HEARING OFFICER) 

YOU MUST INDICATE ALL THAT APPLY: 
• Approving an application on an Administrative Decision 
• Denying an application for an Administrative Decision 
• Administrative Determination or Interpretation by the Zoning Administrator 
• Other (please specify) 

PJease identify the specific Adminstrative Decision/Determination Upon Which Your Appeal is 
Based Pursuant to the Oakland Municipal and Planning Codes listed below:_ 

• AdministrativeDeterminationorlntejpretation(OPCSec. ]7J3^^G>^::";r-^^^^ '^\\ '"^A 
• Determination of General Plan Conformity (OPC Sec. 17.01.080J\.f"V, \C- ';\ 'j. ''" '•..' V-:^ V~- \\\ 
• Design Review (OPC Sec. 17.136.080) \ \-\ I'l • " ' \\ ]]' 
• Small Project Design Review (OPC Sec. 17.136.130) \\\ ?^ ^ n ' 
• Minor Conditional Use Permit (OPC Sec. 17.134.060) \ \ \ \1 ^Vi\3 
• Minor Variance (OPC Sec. 17,148.060) \ -̂..-I 'i -̂ nĉ  
• Tentative Parcel Map (OMC Section 16.304.100) \ ^''-'^-^^-^^ 
• Certain Environmental Determinations (OPC Sec. 17.158.220) \ D\'̂ nn;nci ^ ^l^H^l-— 
• Creek Protection Permit (OMC Sec. 13.16.450) 
• Creek Determination (OMC Sec, 13.16.460) 
• City Planner's determination regarding a revocation hearing (OPC Sec. 17.152.080) 
• Hearing Officer's revocation/impose or amend conditions 

(OPC Sees. 17.152.150 &/or 17.156.160) 
• Other (please specify) 

ATTACHMENT B 

(conlinued on reverse) 
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(Continued) 

A DECISION OF THE CITY PLANNING COMMISSION (APPEALABLE TO 
T H E C I T Y C O U N C I L ) • Granting an application to: OR • Denying an application to: 

Y O U MUST INDICATE A L L T H A T APPLY: 

Pursuant to the Oakland Municipal and Planning Codes listed below: 
3Qt Major Conditional Use Permit (OPC Sec. 17.134.070) 
(a MegtirVariance (OPC Sec. 17.148.070) 
tZl Design Review (OPC Sec. 17.136.090) 
12) Tentative Map (OMC Sec. 16.32.090) 
• Planned Unit Development (OPC Sec. 17.140.070) 
^ Environmental Impact Report Certification (OPC Sec. 17.158.220F)-
• Rezoning, Landmark Designation, Development Control Map, Law Change 

(OPC Sec. 17.144.070) 
• Revocation/impose or amend conditions (OPC Sec. 17.152.160) 
• Revocation of Deemed Approved Status (OPC Sec. 17.156.170) 
• Other (please specify) 

FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision 
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 
Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the 
Commission erred in its decision. 

You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets). Failure to 
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and 
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 
your appeal and/or in court. However, the appeal will be limited to issues and/or evidence presented to the 
decision-maker prior to the close of the public hearing/comment period on the matter. 

The appeal is based on the following; (Attach additional sheets as needed.) 

See a t t ached appea l 

Supporting Evidence or Documents Attached, (The appellant must submit all supporting evidence along with this Appeal 
Form; however, the appeal will be limited evidence presented to the decision-maker prior lo the close of the public 
hearing/comment period on the matter. 

(Continued on reverse) 
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Date/Time Received Stamp Below: 
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Berkeleyans for Pedestrian Oriented Development (BPOD) 

Appeal to Oakland City Coupcil: # ER 09-0006; Safeway project at 6310 College Ave. 

Attachment to City of Oakland Appeal Form (8/5/12) 

Appellants: Berkeleyans for Pedestrian Oriented Development (BPOD) 
Glenn Alex, Scott AmendoJa, Michael Barrett, Kelly Barrett, Carol L. Brosgart, MD, 
Sandra Bryson, Lewis Carroll, Nelsonya Causby, Linda Carroll, Tim Choate, Adele 
Crady, David Crady, Steve Crapo, David de Figueiredo, Johanna Eigen, Nancy 
Fernandez, Joseph A. Gross, Larry Henry, Lorenzo Kempel, Ari Krakowski, P. 
Rachel Levin, Patricia E. Lupoff, Richard A. Lupoff, Patricia Maloney, Laura Marlin, 
Jacquelyn McCormick, Aaron Miiberg; Lynn Milberg, Virginia Miller, Jack 
Moorhead, Uhich Nettesheim, Susan O'Hara, Elise Proulx, John Ravenscroft, Chloe 
Redon, Bruce Riordan, Ann Rosenberg, Margaret Rowland, Joel Rubenzahl, Pamela 
Sawyer, Steven Scholfield, S. Renee Shiota, Eric Sloan, T.J. Sutherland, Patrick T. 
Sullivan, Teresa Sullivan, Michael Traynor, Shirley Traynor, Mary Truskier, Peter 
Truskier, Smith Weygant, Gordon Wozniak, Kriss Worthington 

Overview: This is an appeal from the Oakland Planning Commission's July 25, 2012 
adoption of the Final Environmental Impact Report and approval of the referenced 
large-scale shopping-center project (# ER 09-0006; Safeway project at 6310 College 
Ave., Oakland). The Planning Commission's actions are not supported by its 
findings, and its findings are not supported by the evidence in the record. The actions 
violate the California Environmental Quality Act C"CE0A"1 and the relevant C-31 
zoning ordinances. The approvals thus constitute an abuse of discretion that should 
be reversed by the Oakland City Council. 

1. Proiect approval by the Oakland Planning Commission violates the applicable 
(former) C-31 Special Retail Commercial zone, whose purpose is to "maintain 
and enhance" the area; not, as in some other zones, to promote growth and 
change. Yet, as Oakland Planning Commissioner Whales stated just prior to the 
approval vote at the July 25, 2012 hearing, the project will, without doiibt, bring 
significant change to the neighborhood. 

a. Size defies the zoning. The existing Safeway store at the site, about 22,500 square 
feet, was allowed only because it predated the applicable C-31 zone, which set a 
7,500-square-foot maximum size. See former Planning Code § 17.48.080. (In 
2011, the city rezoned the area to CN-1, reducing the maximum allowable size to 
5,000 square feet.) In this case, the Planning Commission has approved a 5L50Q-
square-foot, second-story market and eight retail stores, in a 62,000-square-foot 
development. (Indeed, tiie project is massively larger than that if the approved 
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internal parking garage and roof parking are taken into account.') The approval of 
the proiect violates the letter and spirit of the zoning ordinance, and constitutes an 
abuse of discretion. 

b. Variances and conditional use permits defy the zoning. As indicated in the zoning 
analysis (page 7) in the city staff report for the July 25 approval, "[t]he C-31 zone 
is intended to create, preserve, and enhance areas with a wide range of retail 
establishments serving both short and long term needs in attractive settings 
oriented to pedestrian comparison shopping, and is typically appropriate along 
important shopping streets having a special or particularly pleasant character." 
Among the several now-approved conditional use permits and variances'̂  for the 
project are: size in excess of 7,500 square feet, driveways on College and 
Claremont Avenues, reduction in available parking spaces, and reduction in the . 
available number of loading docks. Although the requirements for a conditional 
use permit do not set a maximum size, the increase to a 51,500-square-foot, 
second-story Safeway in a 62,000-square-foot development, from the maximum 
7,500 square feet in the C-31 zone (reduced in 2011 to a maximum of 5,000 
square feet in the new CN-1 zone), in an automobile-oriented development (see 
Final EIR at p. 167), does not comport with "preserving" "pedestrian comparison 
shopping" on a street with "a special or particularly pleasant character," and 
makes a mockery of the zoning. (See, for example, Comment Letter # C-247.) 
Approval of the conditional use permits and the variances violates the letter and 
spirit of the relevant zoning ordinances, and constitutes an abuse of discretion. 

c. Possible changes from economic decline will defy the zoning. The project as 
approved will cause serious, and in some cases, severe and immitigable problems 
for the neighborhood m Oakland and Berkeley, permanently changing it for the 
worse. (See also the related discussion at para. 2(d), at p. 7, below, regarding non­
compliance with the California EnviromTiental Quality Act.) The project will 
force local Oakland and Berkeley merchants into direct competition with a multi-
billion-dollar non-local corporation and its commercial-condominium store 
buyers. To the extent that they cannot compete and are driven out of business, the 
result may well be blight and decay as they abandon their stores. These 
anticipated changes are inconsistent with the zoning. 

' Comment Letter # A-4, Final EIR at p. 5-91 et seq., from City of Berkeley Councilmember Wozniak, estimates the 
actual size as 140,000 square feet. 

^ Conditional Use Permits: general food sales. Planning Code § 17.48.040; alcohol beverage sales, Planning Code § 
17,48.040; size in excess of 7,500 square feet. Planning Code § 17.48.080; driveways, § Planning Code 17.48.070. 
Variances: parking, Planmng Code § 17.116.080; loading docks, 17.116.140. 
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A new study attached as Appendix A to the Final EIR admits that 80 percent of 
"net new stabilized Project sales" will be "generated by residents of the Project's 
market area. . . ." Final EIR, Appx. A, at p. 2? And Safeway Chief Executive 
Officer and Chairman Steve Burd stated during a conference call with investors on 
July 21,2011 that, for growth, Safeway is relying on gaining market share from 
competitors. San Francisco Chronicle, July 22, 2011, at D-2. While the study 
contends that the project would capture some money that currently "leaks" from 
the local area because demand cannot be satisfied. Final EIR, Appx. A, at p. 2, the 
study does not adequately address the deleterious effects of the direct competition 
between the expanded Safeway and its intended retail-store condominium buyers 
on the one hand, and the locally owned stores already ui the neighborhood.'* 
Instead, the study simply asserts that "[i]t will be incumbent on these small stores 
to continue to build customer loyalty and provide quality products. * * * * As 
experienced retailers, [three specified stores] are anticipated to be able to 
counterbalance product-based sales losses with new merchandising strategies, and 
thereby retain loyal customers." Final EIR, Appx. A, at p. 4. These hopeful 
assertions do not constitute an economic analysis. Indeed, how could the study 
know that the local stores won't be undercut, given that Safeway has not specified 
the condommium buyers that will occupy its retail spaces? Nor does the study 
analyze the significant economic effects of traffic and the parking deficit on local 
businesses; these could in themselves contribute to blight. 

Approval of the project violates the letter and spirit of the zoning ordinance, and 
constitutes an abuse of discretion. 

d. Traffic and parking problems will change the neighborhood and defy the zoning. 
The project will cause significant, unmitigable traffic problems, as the adopted 
environmental impact report admits. As discussed below at para. 2(e) on page 8, 
the project will also cause adverse effects through a large increase in the number 
of vehicle trips, "cut-through" traffic, "hovering" for street parking, risks to 

^ See Draft EIR at p. 4.3-113. If Safeway admitted relying instead on a wider, more regional draw of customers, this 
would raise additional questions about the adequacy and accuracy of the traffic discussion and conclusions in the 
Draft EIR. See the traffic discussion in the text. 

•* Neighborhood shops near the existing Safeway at College and Claremont in Oakland currently include a bakery, a 
floral shop, a wine shop, a meat and fish market, a small produce market, several small cafes and restaurants, and a 
liquor store, among others. The expanded Safeway, with admitted plans for a '"from scratch' bakery, a pharmacy, 
expanded flora! offerings, and expanded deli..., [and] a 'service' meat and seafood service," Draft EIR at p. 5-11 
and elsewhere, will compete more extensively with each of these shops. Safeway has already bought out the small 
Chimes pharmacy across College Avenue from its store and intends to move it into the proposed new building, 
creating a vacancy on College Ave. Stores, nationally franchised or otherwise, rented or sold by Safeway in eight 
"condominium" sites, will apparently compete with existing shops. 
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bicyclists and pedestrians, air and noise pollution; and slowed emergency response 
and buses, due to increased congestion and gridlock. The project will also 
decrease parking essential for customers of local merchants, contribufing to 
possible economic decline of area shops and resulting blight. A l l of these changes 
adversely affect the character of the area are inconsistent with the C-31 zoning. 

The very serious adverse impacts that new traffic and parking demands will have 
on the surrounding neighborhood were not properly assessed. See, generally. 
Comment Letter A-2, October 17, 2011, from the City Manager of Berkeley (Final 

• EIR at p. 5-78.) The actual parking on the existing parking lot was surveyed only 
, twice, (Final EIR table 4.33 note I), resulting in a mistaken impression and 

incorrect conclusions. With a sample size of only two, the applicant missed the 
fact that the parking lot is often full (cars waiting for an available space) on 
weekday peak hours and Saturday extended peak hours. It is widely recognized in 
statistical analysis that a sample size of at least 30, with a breadth of range of 
conditions, is necessary to obtain a statistically significant conclusion. Further, 
through improperly applying ITE (Institute of Transportation Engineers) 
procedures for average urban and suburban supermarket uses (Final EIR, table 
4.3-4), the conclusions are further reduced by 15 percent. But, according to 
Safeway, the existing Safeway store has a very high sales-per-square-foot rate. 
This means that Safeway data, rather than the inapplicable ITE averages should 
have been used. Safeway's existing parking demand is higher, and thus its trip 
generation is in the high (not average) range of the ITE values in its trip generation 
and parking demand tables. There has been no data provided to indicate that the 
future Safeway will have less parking demand or lower traffic generation rates 
than the existing store. Even with the inaccurately low traffic generation estimates 
of the proposed project, the EIR admits that the principal intersections surroundmg 
the project will be in abject failure as a result of the project, but proposes 
mitigations insufficient to reverse the adverse impacts of the approved 
development. Further, the EIR needs to examine the area beyond the 15 "critical" 
intersections. Thus, contrary to the Planning Commission's findings, the project 
will produce extremely adverse parking and traffic impacts on the surrounding 
neighborhood^ including "cut-through" traffic. In summary, the parking and 
traffic data used in the EIR do not rely on valid assumptions and methods, and do 
not yield valid conclusions or accurately define the adverse impacts, (See 
Comment Letters M C-214, C-217, C-229, and C-232; and the Comment Letter 
from Richard Smith to the Plarming Commission dated 7/25/12.) The data 
therefore do not legitimately support the findings. Approval of the proiect violates 
the letter and spirit of the zoning ordinance, and constitutes an abuse of discretion. 
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e. The proiect approval violates the General Plan. The Project does not conform to 
Oakland's General Plan: Neighborhood Mixed Use. The applicable General Plan 
land-use designation. Neighborhood Mixed Use, is "intended to create, maintain 
and enhance mixed use neighborhood commercial centers. These centers are 
typically characterized by smaller scale, pedestrian-oriented, continuous street 
frontage with a mix of retail, housing, office, active open space . . . uses." (Ch. 3, 
Policies in Action, General Plan 1998, p. 149). The approved project is not a 
proposed Neighborhood Mixed Use but a facility scaled to a Sub-regional service 
area. It is not a Mixed-Use facility, but a Single-Use facility. Granting approval 
constitutes a violation of the General Plan, and an abuse of discretion. 

f The proiect does not conform to the Oakland General Plan requirements for 
variances. Oakland's General Plan requires "strict compliance with Variance 
Criteria," including a determination "that the variance will not adversely affect the 
surrounding area, nor will it grant special privilege to the property" (Policy 
N l 1.3). The approved project exceeds the maximum floor area allowed in the C-
31 zone by a factor of 8.2 (or in the CN-1 zone by a factor of 10.0), and will 
adversely affect the surrounding area because of the shortage of parking and 
increased traffic associated with these excesses (see 1(d), above). Approval of the 
project, given its noncompliance with the zoning and General Plan provisions, is a 
special privilege apparently not granted anywhere else in the C-31 (CN-1) zone to 
date. The proposed project would be the largest building in the Rockridge C-31, 
CN-1 area. Approval constitutes an abuse of discretion. 

g. The Oakland Planning Code requires major variances for an applicant to exceed 
the maximum allowable size of a commercial establishment; and for any variance 
application that requires development of an environmental impact report. Section 
17.148.020A(5), (7). The project will vastly exceed the size limit, and the 
significant unmitigable environmental effects of the size are documented in the 
EIR adopted by the Plarming Commission. Yet the Planning Commission's 
project approval does not require or grant these major variances, instead making 
findings for minor variances for parking and loading docks. See City Plaiming 
Commission Findings, 7/25/12, at p. 7. This constitutes an abuse of discretion. 

h. Granting of two Major Variances and four Conditional Use Permits would 
constitute significant non-confonnance with the purposes and provisions of the 
applicable zoning and amount to an unauthorized zone change. Failure to require 
and make findings for the Major Variances constitutes an abuse of discretion, as 
does granting the Conditional Use Permits, and as would granting the Major 
Variances if applied for. 
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2. The proiect approval by the Oaidand Planning Commission violates the 
California Environmental Quality Act ("CEQA"). 

In General: The enviromnental impact report ("EIR") fails to adequately analyze the 
potential effects of the proposed project on neighborhood character, and lacks 
evidence supporting its discussion of consistency with the zoning and land-use 
requirements. Although acknowledging the severe traffic effects from the oversize 
project, the EfR improperly minimizes the secondary, physical effects of parking 
problems that the project would impose, and rejects ahematives that would avoid 
these effects. Further, the draft EIR (which constitutes an integral part of the final, 
adopted EIR) expressly avoided studying the likely presence of hazardous substances 
under areas of the project site other than the gas station that Safeway bought and 
fenced off; and the final EIR continues this violation of CEQA despite compelling 
evidence of hazardous past uses timely provided to the record by a commenter. Thus, 
the EIR fails to adequately identify, analyze, or mitigate the effects of the project, in 
violation of CEQA. 

a. Project objectives as stated in the EIR are too narrow. The proposed project 
altematives and CEQA mitigation considered hi the EIR are inadequate because 
they are based on the Safeway Corporation's self-serving objectives, including a 
larger Safeway store, designed to support its preferred altemative, which the 
Planning Commission approved. The Draft EIR states the objectives of the 
proposed project at 3-9 to 3-10. ''Safeway, Inc., the project applicant, seeks to 
achieve the following objectives through implementation of the proposed proJect[ 
]." (Italics added.) A list follows, including, among other objectives, 
"[p]royid[ing] sufficient new store area . . . to Safeway's customers" and 
"enhanc[ing] the overall shopping experience of Safeway's customers." This 
Draft EIR statement of objectives misses the point. In improperly constricting the 
project objectives, the EIR fails to consider an adequate range of feasible 
altematives, in violation of CEQA. The Planning Commission's adoption of the 
EIR constitutes an abuse of discretion. 

b. Inadequate range of proiect altematives included. The proposal championed by 
Safeway expressly would adversely affect the neighborhood and the environment 
m ways that proper altematives would not. " ' A major function of an EIR "is to 
ensure that all reasonable altematives to proposed projects are thoroughly assessed 
by the responsible official." [Citation.]'" Save Round Valley Alliance v. County of 
Inyo (2007) 157 Cal.App.4th 1437, 1456, qnoting San Joaquin Raptor/Wildlife 
Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 735. The 
altematives analysis must focus on altematives "capable of avoiding or 
substantially lessening any significant effects of the project, even if these 
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altematives would impede to some degree the attainment of the project objectives, 
or would be more costly." CEQA Guidelines secfion 15126.6(b). The range of 
altematives discussed must include "those that could feasibly accomplish most of 
the basic objectives of the project and could avoid or substantially lessen one or 
more of the significant effects." CEQA Guidelines section 15126.6(c). A wide 
variety of smaller alternatives can be conceived that would meet most or all 
reasonably defined project objectives, while reducmg or eliminating most adverse 
environmental effects. The adopted EIR fails to consider an adequate range of 
feasible altematives. in violation of CEQA. 

c. Improper rejection of actually proposed altematives that would meet most 
reasonable proiect altematives with less adverse environmental effect. In Public 
Resources Code secfion 21002, "[fjhe Legislatin-e finds and declares that... 
public agencies should not approve projects as proposed if there are feasible 
altematives or feasible mitigation measures available which would substantially 
lessen the significant environmental effects... ." "'Feasible' means capable of 
being accomplished in a successful manner within a reasonable period of time, 
taking Into account economic, environmental, social, and technological factors." 
Public Resources Code sections 21061.1. "[T]he circumstances that led the 
applicant in the planning stage to select the project for which approval is sought 
and to reject alternatives cannot be determinative of their feasibility. The lead 
agency must independently participate, review, analyze and discuss the 
altematives in good faith." Kings County Farm Bureau, supra. 

Chapter 5 of the draft EIR discusses several project altematives. The approved 
project is ranked fourth best, near the worst, for adverse enviromnental effects. 
(See, esp., Section 5.6, Environmentally Superior Alteraafive, of the draft EIR.)^ 
The EIR acknowledges that most of the adverse environmental effects, including 
significant, unavoidable traffic effects and related parking effects in Berkeley and 
Oakland, would be eliminated by adopting a smaller ahemative to the project 
approved. Even Safeway admits that it could meet most of its objectives with a 
smaller project (see Safeway's statement at the 10/12/11 Design Review 
Committee of the Oakland Planning Commission, referenced m the Declaration of 
Glenn C. Alex dated 7/12/12); and Safeway has buih significanfiy smaller 

' Draft EIR § 5.6 at p. 5-62. The "no-project altemative" is the environmentally superior altemative. In accordance 
with CEQA Guidelines § 15126.6(e)(2), the EIR must then identify another enviionmenlally superior altemative. 
The Draft EIR says that Altemative 2b (22,250 square feet) is next. Altemative 2 (40k sq. ft.) is also better than the 
project. (Altemative 2a (37,500 sq. ft.)"is not mentioned at this point in the Draft EIR, but presumably must be 
better than the project as well.) Draft EIR, at p. 5-63. See also City Planning Commission Findings, 7/25/12, at Xi., 
Findings Regarding Altematives, at pp. 24-25. 
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"lifestyle" stores in the San Francisco Bay Area, as described in Comment Letter # 
C-217 at p. 5-727, Comment Letter C-247 at p. 5-813, and in the oral presentafion 
of Susan Shawl before the Planning Commission on July 25 and accompanying 
printed materials. Smaller altemafive 2a (37,500 square feet; see Draft EIR at pp. 
5-11, 5-12) would "generate 146 fewer trips than the project during the weekday 
P M peak hour and 209 fewer trips during the Saturday P M peak hour. As a resuh, 
Altemative 2a would cause fewer significant impacts than the proposed project. * 
* * * It is likely that this altemative would ehminate many of the other identified 
project impacts. The magnitude of all impacts would be reduced compared to the 
proposed project." Draft EIR at p. 5-63. Yet the EIR rejects this ahemative 
because it "would not meet several of the primary objectives of the applicant, 
which include to constmct a new Safeway store sufficient in size to offer a more 
comprehensive range of commercial services and products to Safeway's 
customers.. . and create a more functional and efficient shopping area 
configuration to eliminate current 'pinch points'... ."^ With a proper set of 
objecfives not loaded in favor of the proposed project (see para. 2(a), above), one 
or more of the project ahematives meets most reasonable project objecfives and is 
environmentally superior. The Planning Commission's rejecfion of feasible 
project alternafives with lesser enviromnental effect and without adequate 
jusfification in the EIR is a violation of CEQA and an abuse of discretion. 

d. Land use/zoning and decay. (See also para. 1(c) at p. 2, above.) Various courts 
have rejected EIRs and project approvals for failure to adequately consider 
indirect decay and blight to an area through a spiral of closures and vacancies.^ 
The approved project risks physical decay to the affected neighborhood through 
economic decline. Among other things, the project will set national companies 
and franchises against locally owned shops. The Declaration of Annette Floystmp 
dated August 10, 2011 provides evidence of another potential decay problem— 
future abandonment of a large store by Safeway. See Comment Letter C-87, Final 
EIR at pp. 5-404, 5-405. Ms. Floystrup's declaration points out that Safeway has 
abandoned Oakland stores in the broader area at Claremont Ave. and Clifton, 40th 
Street and Telegraph Ave., 29th Street and Broadway, and 27th Street and West at 
San Pablo Ave.; as well as a store near Shattuck and Adeline Avenues in Berkeley. 
The Claremont/ Clifton site, for example, "sports a vast expanse of chain link 

^ See the similar analysis for Altemative 2b (22,250 sq. ft.) in the Draft EIR, at p. 5-24. 

^ See, for example, Bakersfield Citizens for Local Control v. City ofBakersfield (2004) 124 Cal.App.4th 1184; 
Citizens Assn. for Sensible Development of Bishop Area v. Coimty of Inyo (1985) 172 Cal.App.3d 151; Citizens for 
Quality Growth v. City of Ml. Shasta (1988) 198 Cal.App.3d 433; and CEQA Guidelines section 15064, 
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fencing, and today needs remediation to remove the stump of the old Safeway sign 
and the weeds from the parking lot." Id., at p. 5-404.̂  

The proposed project thus poses potential risk to the businesses of the local 
merchants essenfial to the character of the neighborhood, and could bankrupt 
some—^potentially endangering this vibrant area with economic and physical 
decay, deterioration, or blight. Therefore, the proposed Safeway project is 
inconsistent with the zoning and land use restrictions, which are designed to 
"create, preserve, and enhance mixed use neighborhood commercial centers," 
which are "typically characterized by smaller scale pedestrian oriented continuous 
and active store fronts with opportunities for comparison shopping." Oakland 
Ordinances Ch. 17.33. The Planning Commission's approval of the proiect is a 
violation of CEQA and an abuse of discretion. 

e. Traffic/circulation/parking. See also the discussion at para. 1(d), p. 3, above; and 
the City Planning Commission Findings, 7/25/12, at X. , Significant, Unavoidable 
Impacts, pp. 18-24. As the Draft EIR and Final EIR admit, the project will have 
unavoidable, significant effects on Oakland and Berkeley traffic, circulation, and 
parking. Without limitation, the project will cause a large increase in the number 
of automobile trips, clogging already inadequate streets and intersection; increased 
"cut-through" traffic on residential streets; increased risks to bicyclists and 
pedestrians; slowed emergency-vehicle response times and bus service, due to 
congestion; air and noise pollution; and additional congestion from cars 
"hovering" in the search for a street-parking space. The unavailability of adequate 
parking spaces may also contribute to the economic decline of local area shops, 
contributing to blight. 

The EIR admits that smaller alternative 2a (37,500 square feet) would "generate 
146 fewer trips than the project during the weekday P M peak hour and 209 fewer 
trips during l ie Saturday PM peak hour. As a result, Altemative 2a would cause 
fewer significant impacts than the proposed project. * * * * It is likely that this 
altemative would eliminate many of the other identified project impacts. The 
magnitude of all impacts would be reduced compared to the proposed project." 
Draft EIR at p. 5-63. A similar analysis applies regarding altemative 2b. Draft 
EIR, at p. 5-24. As discussed in para. 2(c), above, public agencies cannot reject 
feasible altematives that meet most project objectives. In rejectkig feasible 

* The Draft EIR also refers repeatedly to the closed or vacant gas station on the comer of Claremont and College, 
now part of the project site. But the Draft EIR fails to mention that it was Safeway that over a year ago bought, 
closed, and fenced the site with cyclone fencmg along this busy pedestrian and vehicle road, raising questions about 
Safeway's concern for the economic and physical condition of the neighborhood. 
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altematives, the Planning Commission is hnposing significant, unavoidable traffic 
and parking effects on the affected Berkeley and Oakland neighborhood in 
violation of the zoning and CEOA. an abuse of discretion. 

f Hazards and hazardous materials. The EIR has failed to examine possible 
toxic/hazardous substances under the current store and parking lot, despite the 
evidence that these materials exist. This failure could result in serious effects to 
water, air, and human health. 

CEQA'requires a public agency to accurately identify, analyze, and disclose the 
adverse impacts of a project. Stanislaus Natural Heritage Project v. County of 
Stanislaus (1990) 221 Ca!.App.3d 692, 712. In general, an EIR should contain 
discussions sufficient to advise the decision makers and the public of the nature 
and importance of the environmental effects being discussed, not merely the 
ultimate conclusion that an effect is significant. Assn. of Irritated Residents v. 
County of Madera (2003) 107 Cal.App.4th 1383, 1390. This includes a discussion 
of direct and indirect effects, impacts on public health, and effects on the resource 
base. CEQA Guidelines, § 15126.2. "Once a significant effect has been identified, 
the EIR must propose and describe mitigation measures that will minimize [that 
effect]." Napa Citizens for Honest Gov't v. Napa County Bd. of Supervisors 
(2001) 91 Cal.App.4th 342, 360. 

Comment Letter # C-86, Final EIR at pp. 5-387 et seq., makes a strong case, with 
supporting documentation, that the Draft EIR missed significant potential toxic 
issues on the project site. The Final EIR response to this comment, through 
reference to responses B-4-8 and B-4-16 through -19 to Comment Letter B-4, is 
inapposite and inadequate. In fact. Response B-4-16 says that "the issue of 
hazards, mcluding soil and groundwater contamination, was not addressed in the 
DEIR because it was focused out of the EIR.. ."; "standard conditions of 
approval" would render the matter less than significant. See also Draft EIR at p. 
2-1. The remaining B-4 responses pertain to potential leaks and other hazards at 
the gas station that Safeway bought and closed. But Comment Letter # C-86 
raises significant issues regarding toxic substances that likely underlie not Qust) 
the gas station but the parking lot and the store. The Planning Commission's 
adoption of an EIR that fails to study this matter and circulate or recirculate the 
results to the public constitutes a violation of CEOA. 

The Planning Commission's adoption of the legally and factually inadequate EIR and 
approval of the Safeway project violates CEOA, and constitutes an abuse of discretion. 

10 
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Conclusion 

On July 25, 2012, the Oakland Planning Commission adopted an EIR and approved the 
corresponding large Safeway project at Claremont and College Avenues in Oakland. 
Adoption of the EIR constituted a violation of CEQA and an abuse of discretion in that 
the EIR improperly narrows the project objectives, with the result that a reasonable range 
of altematives was not considered. Further, the Planning Commission improperly 
rejected smaller, feasible project altematives that were included in the EIR and that 
would significantly reduce or eliminate the environmental effects of the project. The EIR 
also failed, despite public comment, to consider the likely presence of hazardous 
substances underlying the site, in violation of CEQA. The oversized project itself 
violates the zoning and the land-use element of the General Plan. Approval of the project 
thus violates both the zoning ordinances and the land-use requirements of CEQA. In 
adopting the EIR and approving the project, the Planning Commission therefore abused 
its discretion. The Citv Council must cure these violations of law bv overturning the 
adoption and approval, and remanding the matter to city staff for proper consideration of 
objectives, altematives. and environmental effects: and development of a proiect 
consistent with the (former) C-31 zoning-

Citations to supporting documentation in the Administrative Record 

BPOD and its members rely generally on the "Administrative Record," prepared by City 
of Oakland planning staff, and in the possession and control of the City of Oakland; as 
identified on page 13 (IV, 9 and 10) of the Findings adopted for the project by the 
Oakland Plaimmg Commission on July 25, 2012; and including the oral comments at the 
various hearings (including July 25) of the Planning Commission and the Design Review 
Committee; as well as the city staff report for the 7/25/12 Planning Cominission approval 
hearing. Without limitation, BPOD relies on the followuig documents and comments in 
the Administrative Record, and on the matters cross-referenced in them. Supplemental 
evidence may be submitted prior to the hearing on this appeal. 

The Draft EIR and Final EIR, and associated documents 
Letters from the City of Berkeley's city managers to Oakland dated October 17, 2011 

(Comment Letter # A-2) and July 30, 2012, stating the City of Berkeley's opposition 
to the project 

Comment Letter # A-4 from Berkeley Councilmember Wozniak 
Comment Letter # A-5 from Madeleine Zayas-Mart, (former) Chair, Design Review 

Committee 
Comment Letter # B-1 from Mark Humbert, et al. 

11 
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Comment Letter # C-3 from David Abel 

and the matters and documtrreLncId fn t̂ ê  ' - ' '° ""''^ 
recording of the Berkeley o i t ; c ; t : r c e t S ^ °f ^' '•^ 
Safeway project ^ 1 /, 2012 relevant to the 

Comment Letter #0-16 from Marjorie Aivord 
Comment Letter # C-17 from Ethan Andelman 
Comment Letter # C-24 iiom Carolyn Baker 

Comment Letter # C-39 from Maryami Blouin 
Comment Letter # C-45 from Rita Bremier 
Comment Letter # C-46 from Gretchen Brosius 
Comment Letter # C-50 from Jerome Bmtrick 
Comment Letter # C-5I from A, Nicholas Carson 
Comment Letter # C-56 from John Chalik 
Comment Letter ## C-61 and C-62 from Lymte Costain 
Comment Letter # C-63 from Adele and David Crady 
Comment Letter #C-65 from Bob Daily 
Comment Letter # C-66 from John Dal Pino 
Comment Letter # C-67 from Carl Davidson 
Comment Letter # C-68 from David de Figueiredo 
Comment Letter # C-69 from Jamey Dempster 
Comment Letter # C-73 from Laurie Dombrand 
Commem Letter # C-77 from Dori Dubin 
Comment Letter # C-78 from E. Dubravac 
Comment Letter # C-79 from Nancy and Bill D.tcher 
Comment Letter # C-86 from Amiette Floystrup. 
Declaration of Amiette Floystrup (Comment Letter # C-87) 
Comment Letter # C-94 from Anne Gomes '̂ 
Comment Letter# C-103 from Peter Haberfeld 
Comment Letter # C-104 from Emma Haft 
Comment Letter # C-105 from Tim Hallahan 
Comment Letter # C-I08 from Paul Uammond 
Comment Letter # C-109 from Julie Hardgrove 
Comment Letter # C- l l I from Sara Hartley 

12 
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Comment Letter # C-115 from Nancy Hendrickson and Dariush Arasteh 
Comment Letter # C-117 from Norman Ozaki, Ph.D. 
Comment Letter # C-127 from Glen Jarvis 
Comment Letter # C-129 from Tim JoUymore 
Comment Letter # C-134 from Jennifer Kaplan 
Comment Letter # C-13 7 from S. Keydel 
Comment Letter # C-141 from Thomas Koster 
Comment Letter # C-143 from Dr. Ari Krakowski 
Comment Letter # C-144 from Bette Kroenuig 
Comment Letter # C-147 from Stephanie Lachowicz 
Comment Letter # C-149 from David Lee 
Comment Letter # C-150 from Esther Lerman 
Comment Letter # C-152 from P. Rachel Levin 
Comment Letter # C-154 from Norman and Dianne Macleod 
Comment Letter # C-156 from Julia May 
Comment Letter # C-157 from Michael Mayer and Meri Simon 
Comment Letter # C-159 from Jacquelyn McCormick 
Comment Letter # C-168 from Larry Moll and Ginny frying 
Comment Letter # C-173 from Bob and Nancy Mueller 
Comment Letter # C-176 from EvaNico 
Comment Letter # C-177 from Peter Nico 
Comment Letter M C-178 and C-179 from Gerald Niesar 
Comment Letter # C-.180 from Ott-un Niesar 
Comment Letter ## C-181 and C-182 from Mary Norton 
Comment Letter # C-187 from Linda Phipps and Anthony Smith 
Comment Letter # C-189 from Elise Proulx 
Comment Letter # C-190 from Madeline Puccioni 
Comment Letter # C-192 from Jean Rahis 
Comment Letter # C-193 from Walter Radcliffe 
Comment Letter ## C-194 and 195 from John Ravenscroft 
Comment Letter # C-197 from Rachel Resnikoff 
Comment Letter # C-198 from Carmen Rezendes 
Comment Letter # C-199 from Amy Rock 
Comment Letter # C-200 from Nina Rosen 
Comment Letter # C-201 from Tony Rossman 
Comment Letter # C-202 from Joel Rubenzahl 
Comment Letter ## C-203, C-204, and C-205 from Etiiel Ruymaker 
Comment Letter # C-206 from David Salniker 
Comment Letter # C-208 from Barbara Schick 
Comment Letter # C-214 from Kevan Shafizadeh, Ph.D., P.E., PTOE 
Comment Letter ## C-217, C-218 and C-219 from Susan Shawl 

13 
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Comment Letter # C-22] from Steven Sherman 
Comment Letter # C-223 from Neal Shorstein, MD 

CommentLetter#C-235 from Julie Steinberg' ' ' 
Comment Letter # C-238 from Judy Stonefield 
Comment Letter # C-239 from Emily Stoper 
Comment Letter # C-246 from Lisa Tracy 
Comment Letter # C-247 from Danica Truchlikova 
Comment Letter # C-249 from William Turner 
Comment Letter # C-253 from Zachary Walton 
Comment Letter # C-255 from Kirk Wayland 
Comment Letter # C-2S7 from Alan and Marguerite Weinstein 
Comment Letter # C-258 from Michael Weiss 
Comment Letter # C-260 from Elise White 
Comment Letter # C-262 from Diana Wiegel 
Comment Letter # C-265 from Sara Williams 
Comment Letter #€-267 from Doug Williamson 

Comment Letter # C-275 from Brett Yocum 
Comment Letter # C-276 from Rich Yunnan 

Z.Walton, at p. 6-10 
J. Buttrick, atp. 6-10 
J. Hardgrove, atp. 6-13 
D. Abrams, atp. 6-14 
G. Niesar, atp. 6-15 
S. Winkel, atp. 6-17 
J. Anderson, atp. 6-19 
S. Flashman, atp. 6-19 
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Oral comments at the 8/3/12 meeting of the Planning Commission, as transcribed in Vol. 
II of the Final EIR, Item E: 
J. Gatewood, atp. 6-36 
G. Alex, atp. 6-36 
R. Spitzer, atp. 6-37 
D. Abrams, at p. 6-38 
P. Haberfeld, atp. 6-38 
N . McKay, atp. 6-44 
N . Hendrickson, at p. 6-48 
R. Yurman, at p. 6-48 
N . Macleod, at p. 6-51 
A. Simon, atp. 6-52 
R. Smith, atp. 6-52 
D. Dorinson, atp. 6-55 
J. McCormick, at p. 6-55 
J. Gerson, atp. 6-57 
G. Jarvis, atp. 6-59 
O. Niesar, at p. 6-59 
D. Metzger, at p. 6-61 
D.Denton, atp. 6-62 
M . Barrett, at p. 6-63 
P. Maloney, atp. 6-65 
S. Flashman, atp. 6-66 
J. Rubenzahl, at p. 6-67 
J. May, atp. 6-67 
J. Buttrick, atp, 6-68 
L. Dombrand, at p. 6-69 
J. Chalik, at p. 6-71 

For BPOD and its constituents 
Date 
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^ P E A L FORM ^ 

"̂ ^̂ rô r FOR DECISION TO PLANNING COMMISSION, CITY i 
Dovoiopmenl Agency •_ _ CSi 

COUNCIL OR HEARING OFFICER g 

PROJECT INFORMATION o 
=5 

Case No. of Appealed Project: ER09-0006; CMDV09-107; TPM-09889 cc 

Project Address of Appealed Proiect: 6310 College Ave., Oakland 94618 

Assigned Case Planner/City Staff: Mr. Peterson Voliman 

APPELLANT INFORMATION: 

Printed Name: Stuart Flashman Phone Number: (510)652-5373 

MaiUng Address: 5626 Ocean View Drive Alternate Contact Number: (510) 525-1208 (Michael Graf, attomey) 

City/Zip Code Oakland, CA 94618-1533 Representing; Rockridge Community Planning Council 

Email: stu@stuflash.com; chair@rockrldg6.org (send to both addresses) 

An appeal is hereby submitted on: 

• AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING 
COMMISSION OR HEARING OFFICER) 

YOU MUST INDICATE ALL THAT APPLY: 
• Approving an application on an Administrative Decision 
• Denying an application for an Administrative Decision 
• Administrative Determination or Interpretation by the Zoning Administrator 
• Other (please specify) 

Please identify the specific Adminstrative Decision/Determination Upon Which Your Appeal is 
Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

• Administrative Determination or Interpretation (OPC Sec. 17.132.020) 
• Determination of General Plan Conformity (OPC Sec. 17.01.080) 
• Design Review (OPC Sec. 17.136.080) 
• Small Project Design Review (OPC Sec. 17.136.130) 
• Minor Conditional Use Permit (OPC Sec. 17.134.060) 
• Minor Variance (OPC Sec. 17.148.060) 
a Tentative Parcel Map (OMC Section 16.304.100) 
• Certain Environmental Determinations (OPC Sec. 17.158.220) 
• Creek Protection Permit (OMC Sec. 13.16.450) 
• Creek Determination (OMC Sec. 13.16.460) 
• City Planner's determination regarding a revocation hearing (OPC Sec. 17.152.080) 
• Hearing Officer's revocation/impose or amend conditions 

(OPC Sees. 17.152.150 &/or 17.156.160) 
• Odier (please specify) 

ATTACHMENT C 

(continued on reverse) 

its\OrigiBals\AppeBl application (5-31-! l).(ioc Revised 5/31/11 



(Continued) 

A D E C I S I O N O F T H E C I T Y P L A N N I N G C O M M I S S I O N ( A P P E A L A B L E T O 

T H E C I T Y C O U N C I L ) XI Granting an application to: OR • Denying an appUcati,on to: 

Y O U M U S T I N D I C A T E A L L T H A T A P P L Y : 

Pursuant to the Oakland Municipal and Planning Codes listed below: 
X] Major Conditional Use Permit (OPC Sec. 17.134.070) 
X3 Variance (OPC Sec. 17.148.070) minor 
ea Design Review (OPC Sec. 17.136.090) 
ia Tentative Map (OMC Sec. 16.32,090) 
• Planned Unit Development (OPC Sec. 17.140.070) 
^ Environmental Impact Report Certification (OPC Sec. 17.158.220F) 
• Rezoning, Landmark Designation, Development Control Map, Law Change 

(OPC Sec. 17.144.070) 
• Revocation/impose or amend conditions (OPC Sec. 17.152.160) 
• Revocation ofDeemed Approved Status (OPC Sec, 17.156.170) 
• Other (please specify) 

FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision 
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 
Development Control Map, or Law Change by the Commission, shall state specifically wherem it is claimed the 
Commission erred in its decision. 

You must raise each and every Issue you wisb to appeal on this Appeal Form (or attached additional sheets). Failure to 
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and 
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 
your appeal and/or in court However, the appeal will be limited to issues and/or evidence presented to the 
decision-maker prior to the close of the public hearing/comment period on the matter. 

The appeal is based on the following; (Attach additional sheets as needed) 

See attached appeal letter 

Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence along with this Appeal 
Form: however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public 
hearing/comment period on the matter. 

(Continued on reverse) 

Revised 5/31/U 
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(Continued) 

Si^'ature of Appellant or Representative of Date 
Appealing Organization 

Below For Staff Use Only 
Datemme Received Stamp Below: Cashier's Receipt Stamp Below: 

Revised 5/31/11 



RCPC ROCKRIDGE COMMUNITY PLANNING COUNCIL En 
4123 Broadway PMB 311 OOAKLAND, CALIFORNU 94611 SlO'869-4200 
wmv.rockriclpe.org 

Rod̂ ridge 

August 6, 2012 

Oakland City Clerk 
Oakland City Hall 
1 Frank Ogawa Plaza 
Oakland, CA 94612 

To the City Clerk; 

By this letter and the attached appeal application, the Rockridge Community Planning Council 
("RCPC") appeals the July 25, 2012 determinations of the Oakland Planning Commission to 
grant approvals for the College Avenue Safeway Shopping Center and to certify the Final 
Environmental Impact Report ('TEIR") for that project. 

The reasons for this appeal are as follows: 

1. The FEIR is inadequate for the foUovmg reasons; 

• The FEIR fails to properly identify, analyze, or mitigate the significant impacts that 
project-related traffic will have on the surroimding residential streets and neighborhoods, 
including specifically but not lunited to the effects of cut-through traffic and of 
"patrolling" traffic related to the parking deficiency exacerbated by the project (see 
below), and the secondary noise, air quality, bicycle and pedestrian safety, and quality of 
life impacts caused by the traffic impacts. 

• The FEIR fails to properly identify, analyze, or mitigate the secondary impacts related to 
the parking deficiencies created and exacerbated by the project, mcluding the blight-
inducing impact due to the detrimental impact the parking deficiency will have on the 
businesses Jdong College Avenue, the additional traffic impacts on residential streets and 
neighborhoods caused by the "patrolling" traffic seeking on-street parking spaces, and the 
"constructive displacement" impact caused by effectively removing access to available 
on-street parking spaces near homes of residents who, because they are elderly and/or 
disabled, need to have a close-by on-street parking space in order to continue to hve in 
the cormnunity. 

• The FEIR fails to properly identify, analyze, or mitigate the secondary blight-inducing 
impact of the significant project traffic impacts along College Avenue, which, in tum, 
along with the loss of on-street parking spaces, will place stress on the existing 
businesses along College Avenue, causmg them to either close or move to other more 
accessible locations, leaving vacant storefronts and deteriorating physical conditions. 

• The FEIR fails to properly identify, analyze, and mitigate the toxic materials impacts 
caused by toxic materials left on the project site (both at the former Union 76 station and 
at other sites witbin the project site) by prior automobile-related uses, including 
petroleum products, asbestos, heavy metals, and solvents. 

in 
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• The FEIR fails to disclose, discuss or mitigate the significant air quality impact 
associated with operating an on-site bakery, which bakery will release acetaldehyde, a 
designated toxic air contaminant and probably human carcinogen (see attached 
background materials on acetaldehyde), as well as other ozone precursor compoimds. In 
addition, the FEIR fails to disclose or analyze the cumulative air quality impacts of the 
many Safeway projects being proposed throughout the Bay Area, and specifically ozone 
precursor production fi-om their bakeries, which are all within a single air basin aheady 
noncomphant for the ozone standard (see attached materials firom BAAQMD).. 

• The FEIR's proposed mitigation measures to address the project's significant traffic 
impacts fail to take into account the pre-existing congested condition of College Avenue, 
which has aheady resulted in traffic diversion onto other nearby arterials such as 
Telegraph Avenue (latent demand). The proposed mitigation measures, while perhaps 
temporarily alleviating congestion on College Avenue, -will result in previously-diverted 
latent demand traffic returning to College Avenue. Thus the FEIR overestimates the 
benefit provided by the proposed mitigation measures and underestimates the cumulative 
traffic impact of project traffic added to previously-diverted and other latent demand 
traffic. As a result, the mitigation measures will not fully mitigate project impacts, but 
will instead have a net significant impact. 

. • The FEIR fails to provide an informationaily adequate discussion of project alternatives, 
including failing to consider a reasonable range of altematives, failure to explain why 
altematives were infeasible and dismissal of alternatives as infeasible v̂ dthout substantial 
supporting evidence. 

2. The FEIR should have been recirculated for additional comments fi'om other agencies 
and the public after comments on the DEIR revealed significant new information, including 
information on additional previously-undisclosed traffic impacts, significant previously-
undisclosed increases in the traffic impacts, and specifically mcreases in the amount of Saturday 
project-associated traffic impacts and changes in the timing of the Saturday traffic impacts, 
identification of additional potentially-significant toxics impacts due to toxic materials on the 
project site due to prior activities on the site 

In addition the EIR should have been rechculated after a new feasible altemative was proposed 
(at the hearing before the Design Review Committee) that would meet most of the project 
sponsor's identified project objectives while significantiy reducing impacts, but which the 
project sponsor refused to accept. 

3. The CEQA findings that the Planning Commission made m support of the project 
approval are invalid in that the findings are not supported by substantial evidence, are not 
explained in reference to evidence in the record and do not support the project approval, 
Specifically, the findings relating to project impacts and then mitigation are inadequate for 
failing to identify and discuss the sigiuficant project impacts identified under #1 above, the 
findings relating to altematives are inadequate in dismissing all project alternatives, including the 
altemative fnst presented at the design review hearing and presented again at the Plaiming 
Commission's final hearing on the project, as infeasible when there is no substantial evidence to 
support those findings, the findings do not allow members of the pubhc to determine the 
reasoning supporting the certification of the FEIR and approval of the project, nor do they 
identify any evidence supporting the approvals. 
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4. The project is inconsistent with the Oakland General Plan, and specifically the Land Use 
and Circulation Element of that plan. In particular, the project site is in a part of Oakland 
designated as "preserve and enhance" ratiier than "grow and change", and this project can only 
properly be called a "grow and change" project. Further, the project is inconsistent with the land 
use designation of "neighborhood center mixed use" and with Policy C 4.1 (Protect Existing, 
activities)̂  which calls for protecting existing industrial, residential, and commercial activities 
and areas which are consistent wdth long term land use plans for the City from intmsion of 
potentially incompatible land uses where this project will be incompatible with the existing 
small-scale commercial and residential uses in the area; Pohcy T 2.2, which calls for transit 
oriented development (including Rockridge) to be pedestrian oriented and be designed to be 
compatible vsdth the character of surrounding neighborhoods where this project will be auto-
oriented and incompatible with the suirounding neighborhoods; Pohcy T 2.3, which calls for 
promoting neighborhood-service commercial development where this project would serve a 
much larger area, extending for more than five miles; Pohcy T 3. U - Parking in residential areas 
should give priority to adjacent residents where this project will usurp on-street parkmg on 
nearby residential streets; PoUcy N 1.4 - location of large commercial facilities, which call for 
commercial facihties serving regional consumers and offering high volume goods to be located 
visible or amenable to high volumes or traffic, where this project is located on a congested two-
lane street; Pohcy N 1.5 - Commercial development should be designed in a manner that is 
sensitive to the surrounding residential uses, where this project will have intmsive traffic, 
parking, and livability impacts on the surrounding residential area; Policy Nl .8 - The height and 
bulk of commercial development in 'T>Teighborhood Mixed-Use Center" and Community 
Commercial" areas should be compatible with that which is allowed for residential development 
where this project is grossly out of scale with what would be allowed for a residential 
development in the area. 

5. The project is inconsistent with the requirements of the C-31 zoning for the project site. 
C-31 zoning is, "intended to create, preserve, and enhance areas -with a wide range of retail 
establishments serving both short and long term needs in attractive settings oriented to pedestrian 
comparison shopping, and is typically appropriate along important shopping streets having a 
special or particularly pleasant character." As is admitted in the FEIR (p.5-167), the new 
Safeway store is intended to be auto-oriented. Further, m his testimony before the planning 
commission, the project sponsor's spokesperson stated that the new store was intended to satisfy 
Safeway customers' desire that they be able to do all their shopping under one roof This is the 
very opposite of the pedestrian comparison shopping that the C-31 zone is intended to 
encourage. Further, as the FEIR m^es clear, this large expansion will worsen an akeady-
existing deficiency in both on-street and off-street parking in the area. (See, FEIR pp.5-18 
through 5-30.) As a result, it will starve other more pedestrian-oriented uses in this C-31 area of 
the parking they need for their customers. Indeed, the FEIR admits that with the overflow of 
Safeway's on-site parking, Safeway customers will also engage in "patrolling" of the 
smrounding residential streets, using up available on-stteet parking spaces at the expense of 
residents and customers at other smaller shops. This is one of several sources of a negative 
impact on the overall viability of the C-31 zone that this project v̂ dll have. La addition, it will 
cause increased congestion along College Avenue due to its significant and unavoidable traffic 
impacts (See, e.g., FEER. at 2-30 through 2-33.) 

While Safeway has presented an economic impact analysis that asserts that the project will 
benefit other College Avenue businesses by bringing additional customers into the area, that 
analysis fails to take into consideration the fact that customers parking in the Safeway parking 
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structure will be led directiy into the Safeway store via escalators and elevators without even 
necessarily steppmg foot onto College Avenue sidewalks. After fmishing theh "one stop 
shopping" in the Safeway, customers, with their shopping carts, will take a specially designed 
escalator back lo the parking area and be able to load up their cars and leave, again without ever 
setting foot on a College Avenue sidewalk. These customers, contrary to the analysis presented 
by Safeway, will provide no benefit to other College Avenue merchants, but will still cause 
additional traffic congestion on College Avenue and its approach streets. 

6. The Plaiming Commission's findings in support of granting a major conditional use 
pennit under sections 37.48-040,17.48.070, and 17.487.080 fails to satisfy tiie requirements for 
such use permits. Specifically the findiags in support of said use permits, including the special 
findings under section 17.48.100 did not support the approvals and, in tum, were not supported 
by substantial evidence in the record as follows: 

• Section 17.134.050 Finding 1; the findmgs claim that the project will not adversely 
affect the livability or appropriate development of abuttuig properties and the 
surroundmg neighborhood, with consideration being given to harmony in scale, bulk, 
coverage, and density; to the availability of civic facilities and utitities; to harmful 
effects, if any upon deshable neighborhood character; to the generation of traffic and the 
capacity of surrounding stteets; and to any other relevant impacts of the development. 
The fmdings admit that the FEIR acknowledged numerous significant and imavoidable 
traffic impacts within the City of Berkeley. However, the findings assume, without any 
supporting evidence, that these impacts will be mitigated by the use permit condition 
requiring the applicant to apply to the City of Berkeley to histall identified mitigation 
measures for these unpads, or other methods deemed more appropriate to mitigate tiiese 
impacts. This assumption is unwarranted and inappropriate, and for that reason so is the 
finding. In addition, the findiag fails to address the project's adverse impacts on the 
surrounding College Avenue commercial community as aheady described under item 5 
above, as well as the project's adverse impacts on the adjoining residential streets, 
including specifically Alcatraz Avenue between College and Claremont Avenues, 63̂*̂  
and 62"̂^ Streets, and Hrllegas and Colby, mcluding noise, traffic, parking deficiencies, 
pedestrian and bicycle safety problems, and general decline in livabihty. 

• Section 17.134.050 Finding 2: the findings claim that the project's location, design, and 
site planning will provide a convenient and fimctional shopping environment. However, 
the intrusion of a large, auto-oriented "one stop shoppmg" facility into an environment 
predicated on smaller pedestrian-oriented shops will create excessive ttaffic for available 
street capacity and therefore not result in a convenient and fimctional shopping 
environment. 

• Section 17.134.050 Finding 3: the findings claim that the project will enhance the 
successful operation of the surrounding area in its basic commimity functions. However, 
the testimony of the overwhelming majority of nearby residents, as well as evidence in 
the FEIR and in documentation attached to this appeal, as well as other evidence in the 
record, indicates that the intmsion of this large, auto-oriented "one stop shopping" 
project, with its associates parking and traffic problems, will interfere with the successful 
operation of the surrounding small shop-oriented commercial area as well as with the 
stable residential community on nearby streets. 
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• Section 17.134.050 Findmg 5: the findings claim that the project conforms "m all 
significant respects" with the Oakland General Plan, however, as explained in paragraph 
#4 above, the project is inconsistent with numerous important land use and transportation 
policies within the Oakland General Plan, as well as with its general strategy 
determination that the Rockridge area be a "preserve and enhance" area while this project 
is a "grow and change" project. The findings quote from the general plan's description of 
Neighborhood Center Mixed Use land use as stating that, 'Tuture development within 
this classification should be commercial or mixed uses fbat are pedestrian oriented and 
serve nearby neighborhoods, while this project is self-admittedly designed to provide 
auto-oriented single-stop shopping for customers, half of whom would live more than 0.7 
miles from the project site. The findings claim consistency with Policy N l .3 - locating 
large-scale commercial activities - Commercial uses which serve long term retail needs 
or regional consumers and which primarily offer high volume goods should be located in 
areas visible or amenable to high volumes of traffic, yet the proposed project is located 
on a congested two-lane street at the intersection with a four-lane but poorly utilized 
stteet that is bemg proposed to also be reduced to two through travel lanes. The fmdings 
claim consistency with Policy N1.5 - Commercial development should be designed in a 
manner that is sensitive to surrounding residential uses, yet tbe project will, by causing 
and inducing excessive traffic demand, force cut-through traffic onto the nearby 
residential streets, while its insufficient parking will result in project parking overflowing 
into nearby residential neighborhoods, making parking in those neighborhoods more 
difficult and addmg to neighborhood ttaffic problems. 

• Section 17.48.100 Finding 1: The fmdings assert that the project will not detract from the 
character desired for the area. However, the C-31 zoning specifies that it intends to 
create "attractive settings oriented to pedestrian comparison shopping." The addition of 
street-level shops on the east side of College Avenue might, at first glance, tend to 
support this aim, as the planning commission's findings assert. However, the evidence 
shows that these stores are little more than a deceptive "Potempkin Village" fa9ade to 
hide the real nature of the project. More than 90% of the project (including proposed off-
stteet parking area) will be devoted to a single, large, auto-oriented, "one-stop shopping" 
use that is antithetical and inimical to the desired character of College Avenue. In 
addition, the project's added College Avenue congestion, which, while underestimated, is 
nonetheless documented ia the FBIR and the project's effect in exacerbating an already-
existing parking deficiency in the area, also documented in the FEIR, will interfere with 
the contuiued successful operation of the College Avenue C-31 shoppuig area, conttary 
to the intent of the zoning. 

Section 17.48.100 Fmding 2: The findmg appears to claun (although hnproperly worded) 
that the project wiU replace an existing surface parking lot (currently a legal 
nonconforming use subject to eventual termination) with a continuous frontage of 
pedestrian oriented commercial store fronts. However, between the parking garage 
entryway and the Safeway ground floor frontage, a large percentage of the College 
Avenue frontage wall continue to not be occupied by pedestrian-oriented activities. 
Further, the Claremont Avenue project frontage, which is also in the C-31 zone, will 
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continue to be occupied ahnost entirely^ by a surface parking lot and loading area, 
thereby permanently relegating tins long C-31 stteet frontage to uses that are entirely 
inconsistent with the intended C-31 character. 

• Section 17.48.100 Finding 3: The findings assert that the addition of the stteet-level 
small shops along College Avenue "will create an important shopping frontage for die 
district." Yet, as already explained, the project will: 

o Occupy a major portion of the College Avenue street frontage with a parking 
entryway and ground floor entryways to the C-31 incompatible Safeway store; 

o Permanentiy eluninate the potential to develop groimd-level commercial facilities 
on the project's long Claremont Avenue stteet frontage; 

o Impair the retention of unportant shopping frontage on the west side of College 
Avenue by impairing access to the area through increasing traffic congestion and 
reducing available parking for customers at those stores. 

• Section 17.48.100 Finding 4: The findings improperly compare an existing 
nonconforming condition with the proposed project. Yet any new project would be 
expected to respect the requirements of the C-31 zomng, and a smaller altemative project 
could be adequately served by parking without a new two-lane driveway off of a 
congested portion of College Avenue. This driveway will continue to interfere with 
pedestrian movement on the east side of College Avenue, reducing the utility and 
atttactiveness to pedestrians of the proposed ground-level small shops and adding to the 
isolation of the project from the remainder of College Avenue. 

• Secl7.48.100 Fmding 5: As witb Finding #4, tiie finding fails to acknowledge that a 
smaller project might not need a driveway directiy off of College Avenue, nor does the 
finding address the need to provide for abutting properties across from the project on 
College avenue, which will be adversely affected by the project's parking deficiency. 

• Section 17.48.100 Finding 6: The finding ignores the intent of the finding that it assure 
that the project's provision of off-street parking "will not contribute significantiy to an 
increased orientation of the area to automobile movement." Yet the stated intent of the 
project is to bring increasing niunbers of Safeway customers to the area BY CAR, solely 
so that they can do theu" "one-stop shopping" at the greatly-enlarged Safeway store. 

7. The project approvals include two "minor variances", one for inadequate loading 
facilities and one for failure to meet the planning code's parking requirements. These variances 
were classified improperly in the findings, as under the Oakland Planning Code any variance 
associated with a project requiring preparation of an EIR is, by definition, a major variance. In 
addition, tiie findings upon which the variances were granted are inadequate: 

• Minor Variance Finding #2 (parking vari^ce); The finding asserts that the variance is 
necessary because strict compliance would deprive the applicant of a right enjoyed by 
owners of similarly zoned property, or would preclude an effective design solution 
fulfilling the basic intent of apphcable regulations. The basic intent of the regulation is to 

^ While a small portion of that frontage will be occupied by the proposed comer restaurant, that 
area had previously been occupied by a service station, which included retail sales of automotive 
products as well as providing a valued service to the neighborhood. 
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provide sufficient off-stteet parking for a large commercial use that it does not 
overburden the parking capacity of the area. As the FEIR shows, this project fails to 
meet that intent and will, in fact, overbtu"den the area's parking capacity. Other owners 
of similarly situated large parcels, such as the Bank of America building across the stteet, 
have provided sufficient off-stteet parking. There is no right to overburden area parking 
capacity. In addition, the finding fails to address the altemative proposal of moving the 
ancillary functions of the Safeway store into ground floor stteet frontage locations, which 
would equally well meet the zone's requirement for ground floor pedestrian-oriented 
shopping while reducuig the overall size of the project and therefore allovring it to fully 
comply with the planning code's parking requurement. In short, the variance is 
mmecessary and unsupported by the findings or the evidence. 

• Minor variance findmg #3 (parking variance); The fmding falsely asserts that the parking 
variance will not adversely affect the character, livabihty, or appropriate development of 
abutting properties or the surrounding area, and will not be detrimental to the pubhc 
welfare or conttary to adopted plans or development pohcy. The finding ignores the 
evidence presented in the FEIR that the project's parking deficiency will exacerbate an 
existing parking problem in the area. This, in tum, will make the existing area shops less 
attractive to customers than other competing shopping areas and -wiW therefore adversely 
affect the character of the area. In addition, spillover of excess parking demand into 
adjoining residential areas will adversely affect the Uvability of those area, even to the 
extent of resulting in "constmctive displacement" of current elderly and disabled area 
residents who do not have off-stteet parking space for their car and are imable, because of 
the slope of their stteet, to obtain an on-stteet handicapped space for then vehicle. These 
people will be unable to park within an accessible distance of their home and will" 
therefore be forced to move elsewhere. 

• Minor variance finding #4 (parking variance and loading dock variance): This fmding 
claims that the granting of the variances will not constitute a special privilege 
inconsistent with the lunitation imposed on similarly zones properties or inconsistent 
with the puiposes of the zoning regulations. The finding essentially asserts that because 
this kind of variance is "generally granted", it does not constitute a special privilege. 
Essentially, the finding admits that the zoning requirement is essentially ignored; 
resulting in what is in effect an administtative amendment to the zoning ordinance. This 
is blatantiy improper, ff the City feels that the parking or loading dock requirements are 
no longer appropriate for tbe zone, the appropriate remedy is to amend the zoning 
ordinance. Using an admmisttative procedure intended to address a small number of 
special situations to effectively negate a zoning ordinance requirement is an abuse of 
discretion. 

8. Finally, the project approvals included approving several tentative maps: one for the store 
itself and a set of condominium maps for the stteet-level shops. The findings in support of these 
approvals are also defective: 

• Tentative Map Findings: The tentative map findings are improper and unsupported for 
the reasons already set forth above (i.e., both project and design and improvements are 
inconsistent with general plan; site is not suitable for type of development [large 
supermarket shopping center]; the site is not suitable for the proposed density of 
development [62,000 sq. ft., resulting in unacceptable ttaffic and parking impacts].) 
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As evidence supporting this appeal, attached are letters submitted to the City by RCPC and by its 
consultants, as well as several other significant supporting letters. However, this letter 
incorporates by reference the entire contents of the FEIR, as well as all of the oral and written 
testimony provided to the Planning Commission before and at the at the Commission hearing 
where the project was approved. RCPC also intends to provide further supporting evidence at or 
before the hearing on the appeal. 

Sincerely, 

Stuart M. Flashman, Land Use Committee Chair 
For tiie RCPC Board of Dfrectors 

Attachments: 
City of Oakland Appeal Form 
Check made out to City of Oakland for $1,352.91 
RCPC DEIR Comment letter dated 8/16/2011, witii Exhibits A-D 
DEIR Comment letter from K. Shafizadeh on behalf of RCPC, dated 8/16/2011 
DEIR Comment letter from A. Floysttiip dated 8/15/2011, witii attachments (5) 
DEIR Comment letter from Sara, Peter, & Antiiony Wilson, dated 8/16/2011 
FEIR Comment letter from K. Shafizadeh on behalf of RCPC, dated 7/25/2012 
RCPC Statement to Plannmg commission, delivered 7/25/2012 
Bay Area Air Quality Management District Information Packet, includmg: 

• Regulation 8, Rule 42 - Large Commercial Bread Bakeries 
• Bay Area Air Pollution Summary - 2010 
• Air Quality Standards and [Bay Area Basin] Attainment Status as of August 5,2012 



RCPC ROCKRIDGE COMMUNITY PLANNING COUNCIL ^. 

4123 Broadway PMB 311 OOAKLAND, CALIFORNIA 94611 510'869^200 
myw.rockridge.ori; •a 

August: 6,2011 'h 

Rockridge 
Delivery by electronic mail to pvo llman@oaklandnet. com 

Mr. Peterson Z. Voliman, Planner m 
City of Oakland 
Community and Economic Development Agency 
Planning-Division 
250 Frank Ogawa Plaza, Suite 2114 
Oakland, CA 94612 

RE: College Avenue Safeway Shopping Center Draft Environmental Impact Report, SCH 
#2009112008;2009102100 

Dear Mr. Voliman: 

Thank you for the opportunity to submit comments on the above-referenced Draft Environmental 
Impact Report ("DEIR"). The Rockridge Community Planning Council ("RCPC") is the official 
community organization of the Rockridge section of North Oakland, which includes the site of 
the above-referenced proposed project RCPC has major concerns about the DEIR and its 
adequacy. 

The DEIR appears to have understated or omitted numerous significant environmental impacts. 
In addition, the DEIR fails to identify feasible mitigation measures or sufficiently analyze project 
alternatives and has improperly identified some analyzed alternatives as unacceptable for failing 
to meet project objectives when the project objectives were improperly defined as the project 
applicant's objectives. The remainder of this letter will provide substantiation for RCPC's 
objections to tiie DEIR. In addition, RGPC has commissioned two professional analyses of 
specific sections of the DEIR. One letter, from Prof Kevan Shafizadeh and dealing with traffic, 
parking and related impacts, is being submitted separately. The other, addressing air, water, and 
toxics issues, is atteched hereto as Exhibit A. The letters, and the -comments eontamed therein, 
are incorporated into this comment letter by this reference as if fully set forth herem. 

LAND USE 

While the Notice of Preparation ("NOP") for the EIR failed to identify land use as an area 
meriting analysis and discussion, the EIR preparers wisely decided that the degree of public 
controversy on that issue required its inclusion in the DEIR. Unfortunately, however, the 
DEIR's discussion of land use impacts is painfully deficient and lacks substantial evidence to 
support its conclusions. 

To begin with, the DEIR incortectiy asserts that inconsistency with goals and policies in the 
general plan, and with zoning reqiurements for tbe project site, do not constitute significant 
impacts because neither the general plan goals and policies nor the zoning were put in place to be 
•protective of the environment. However, as already explained in RCPC's scoping comments, the 
relevant general plan goals and policies and zoning requirements were indeed designed and 
adopted-in order to protect the environment of the areas involved, and specifically to avoid 
creating significant environmental impacts through the approval of projects (such as this one) 
that are inconsistent with the goals, policies, and zoning requirements. In particular, both the 
"maintain and enhance" designation in the general plan's laud use and transportation element 

a: 
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('XUTE'*) and the limitations and restrictions contained in the C-31 zoning, and most 
specifically the requirement for factual findings in order to grant a conditional use permit 
("CUP") for a project, were put in place in recognition of the Umited available infiastmcture to 
support additional development m this area. The wisdom of these limitations is demonsttated by 
the DEIR's disclosure that the Safeway project, if approved as proposed, would create numerous 
significant and unavoidable traffic impacts.̂  

College Avenue itself, despite being designated as an "arterial," is a two-lane stteet that is 
already highly congested, particularly at peak travel hours. There is also limited on-street 
parking in the area, and the current Safeway surface parking lot is the only significant off-stteet 
parking anywhere in the project vicinity.^ While this parking is potentially available for retail 
customers beyond Safeway, Safeway has discouraged such use, to the point of ticketing drivers 
who park there and then go across the street to other shops. In short, both parking and traffic are 
limiting factors for auto-oriented development on College Avenue, which is part of why the C-31 
zoning emphasizes "pedestrian-oriented comparison shopping.""' This project will exacerbate 
both the parking and ttaffic problems for College Avenue, which, m turn, will discourage 
potential customers from patronizing the area and potentially lead to negative economic and 
physical impacts from the failure of other shops on College Avenue and associated physical 
bhght and urban decay. The EIR should have, but failed to discuss these impacts. 

The Safeway Shopping Center, while paying Hp-service to pedestrian and bicycle use, is quite 
plainly a large, primarily auto-oriented development project. The expansion from a 22,042 sq. ft. 
store* to an over 62,000 sq.ft. shopping center is blatantiy inconsistent with the "maintain and 
enhance" designation for tiie project site and its surrounding area. There are also serious 
questions about how a 51,510 sq. ft. second-floor grocery store, with an additional 10,657 sq. ft. 
of retail space, can be approved, given the required findings for issuance of a CUP for the 
Project, including specifically that the project 'Svill not detract from the character desired for the 
area;" "will not weaken the concentration and continuity of retail facihties at ground level;" 
"will not impair the retention or creation of an important shopping frontage;" and "will not 
interfere witii the movement of people along an important pedestrian street" The EIR needs to 
specifically address each of the required C-31 CUP fmdmgs and discxxss whether the factual 
basis exists for making those findings in light of the parking and ttaffic deficiencies and 
pedestrian obstacles that the Project will create. 

^ As will be explained further below, tiie impacts disclosed in the DEIR still greatiy understate 
the impacts that the project, as proposed, is likely to create. 

^ Tbe Red Cross Building and the MIEC building across Claremont Avenue from the project site 
both have off-stteet parking, as does the Dreyers Building further south on College Avenue, but 
this parking is primarily for employees, not retail customers. 
^ Similarly, the LUTE designates the area as "Neighborhood Center Mixed Use", which it 
describes as containing, "smaller scale pedesttian-oriented, continuous stteet frontage with a mix 
of retail, housing, office, open space, .,. etc." Its intent is to "serve nearby neighborhoods..." 
By contrast at more than 62,000 sq. ft., this is by far the largest project in the C-31 zone and, 
according to the DEIR's greenhouse gas impacts analysis, serves customers who, on average, 
drive 2.7 miles to reach the store. (DEIR at p.4.5-53.) This takes it well beyond the hmits of the 
local Rockridge-Elmwood-Temescal neighborhoods. 

" This store itself is only allowed because its approval antedated the estabhshment of C-31 
zonmg for the area, making it a legal nonconforming use. 
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TRANSPORTATION AND TRAFFIC 

RCPC commissioned a detailed professional analysis of the traffic and parking section of the 
DEIR. As mentioned, that report is being subnutted separately. The report identifies numerous 
flaws and deficiencies in the DEIR's analysis. Overall, the report concludes that the DEIR 
grossly underestimates the Project's fraffic and parking impacts. Among other things, the report 
identifies inconsistencies in the modeling of project traffic, as well as inaccuracies and 
imwarranted assumptions in analyzing ttaffic generation and resulting impacts. The report also 
identifies impact areas which should have been studied in the DEIR, but were ignored or 
dismissed as insigiuficant without adequate supporting evidence. These include pedestrian and 
bicycle safety impacts, primary and secondary impacts involving residential side-stteets and their 
intersections due to "cut-through" traffic associated with the degradation of the LOS for College 
and AJcattaz Avenues, inadequate consideration of cumulative traffic impacts, and secondary 
impacts caused by a cumulatively significant parking deficit. 

The DEIR also fails to identify secondary impacts associated with the relocation of the 
northbound AC Transit 5 IB stop to College Avenue adjacent to the Project. Especially during 
the congested PM peak ttavel hours, this placement of the AC Transit stop, which will involved 
stopping in and disrupting a northbound travel lane of ttaffic, is likely to result in following cars 
being stopped in and blocking tiie key Claremont/College intersection. This will degrade the 
level of service for that intersection beyond the already significant level of impact disclosed in 
the DEIR. 

It is also distuibing that, according to an e-mail from Jason Patton, Oakland's Bicycle and 
Pedestrian Program Manager, a copy of which was sent to you, "My involvement in the 
environmental review of this project has been minor." This perhaps explains, but does not 
excuse, the DEIR's maccurate information on tiie status of Oakland's bicycle projects. It also 
raises questions about the degree to which there has been consultation, as called for tmder Public 
Resources Code §§21092.4 and 21153. The EIR needs to identify all contacts witii otiier 
agencies, includmg agencies withm the City of Oakland, for tibe purpose of consultmg on the 
Project and its potential environmental effects. 

TOXICS 

Despite the fact that the project site includes a site that has been occupied until very recentiy by 
an automobile service station, and tiiat substantial past uses of other portions of the Project site 
also involve automotive repair and other uses involvmg toxic materials, as well as the likely 
presence in the soil of lead paint residues from the demolition of prior biuldmgs on the site, the 
DEIR contains absolutely no discussion or analysis of toxic materials unpacts. As the attached 
report mdicates, there are potentially significant impacts associated with all of the above 
circumstances. These impacts should have been analyzed and discussed and, if fo\md 
significant, appropriate mitigation should have been proposed. Instead, however, the DEIR is 
silent, failing to perform its fimction of serving as an "environmental alarm bell" for the public. 
The DEIR needs to be revised to consider and address the toxics issues and then recirculated to 
allow public comment on the adequacy of the analysis and of proposed mitigation measures. 

AIR AND WATER QUALITY AND GREENHOUSE GAS EMISSIONS 

Two other areas where the DEIR is sadly deficient are air and water quality. The DEIR does 
include sections puiporting to discuss air quality and greenhouse gas emissions, finding both 
insignificant. However, there is absolutely no discussion of water quality impacts. For all three 
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of these topics, the DEIR's consideration (or lack thereof) is flawed by a failure to identify the 
true extent of the Project. 

The entire DEIR is premised on the assumption that tiie Project consists of the demolition and 
replacement of a smgle Safeway store located at the comer of College and Claremont Avenues. 
(DEIR at pp. 3-1 to 3-26.) However, this "projecf is not occurring in isolation. As has been 
noted by numerous scoping comments, Safeway is also renovating and enlarging another of its 
stores as part of a much larger demolition and redevelopment project for the Rockridge Shopping 
Center, roughly a mile away just beyond the southem end of College Avenue at the 
Broadway/Peasant Valley intersection. (See attached Exhibit B.) In addition to that, Safeway 
has just received approval for another store ejqsansion project on Henry Stteet in North Berkeley 
(See attached Exhibit C) and has submitted an application for another store replacement and 
expansion project on Solano Avenue m Albany. (See attached Exhibit D.) Even this, however, 
understates the size of Safeway's overall expansion project in the Bay Area. 

As acknowledged by Safeway (see Contra Costa Times article attached to Exhibit A), Safeway 
has proposed and submitted applications for a total of thirteen new or expanded stores or 
shopping centers in the Bay Area, with a total square footage m excess of 500, 000 sq. ft. of 
developed space. The EIR needs to address the cumulative air, water, and greenhouse gas 
impacts of tiie totality of tbis "mega-project", all of which is being proposed by a single 
corporation as part of an acknowledged corporate sttategy. As the California Supreme Court 
stated most recently in Environmental Protections & Information Center v. California Dept. of 
Forestry & Fire Protection (2008) 44 Cal.4tii 459, 503, "The requhements of CEQA cannot be 
avoided by piecemeal review which results from chopping a large project into many httle ones -
each with a minimal potential impact on the environment - which cumulatively may have 
disasttous consequences." 

The entire East Bay area drains, either directly or mdirectly, to the San Francisco Bay. Similarly, 
the entire East Bay is contained in a single air quality basin, which is curreutiy in non-attainment 
for air pollutants. Obviously also, all of the greenhouse gas emissions of these projects will have 
a cumulative effect on greenhouse gas levels and global warming. A project m excess of 
500,000 sq.ft. is far in excess of the tbresholds for considering air and water quahty and 
greenhouse gas emission impacts as potentially significant and providing detailed analysis and, if 
necessary, mitigation, for the cumulative impacts. By narrowing its analysis to the single 
Oakland College Avenue store, the DEIR failed to confront these important issues. The EIR 
needs to be revised to analyze and discuss the overall cumulative impacts of the Safeway "mega-
project," and, if found significant, appropriate mitigation measures should be proposed. 

PROJECT ALTERNATIVES 

While RCPC recognizes tiie need to update Safeway's College Avenue store, and acknowledges 
that a somewhat larger store might better serve the surrounding neighborhoods, the proposed 
Safeway Shopping Center Project goes far beyond what is necessary to adequately serve the 
community. Given the mfrastmcture limitations of the College Avenue area, and the significant 
impacts tiiat come from attempting to ignore those limitations, it is incumbent on the City to 
fully investigate project alternatives that might avoid some or all of tiie proposed project's 
significant impacts. The DEIR does indeed examine a number of smaller-scale altematives that 
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would avoid some or all of the Project's identified significant impact.̂  However, the DEIR 
states that all of these altematives fail to meet "several of the primary project objectives." 
(DEIR at p. 5-63.) These project objectives, however, were identified, not by the City, but by 
Safeway itself While Safeway is certainly entitied to identify what it considers to be its 
objectives for the project those objectives need not and in some cases should not be identical to 
those of the City. 

For example, Safeway identifies as a primary objective offering a more comprehensive range of 
commercial services and products to Safeway's customers, mcluding an on-site bakery, 
pharmacy, florist, deli, meat and seafood markets, and produce market However review of the 
available merchants ui the area mdicates that each one of these services already exists within a 
one block radius of tiie current Safeway store. From the community's perspective, it matters 
little whether these services are located within or outside of the Safeway project. Indeed, from 
the standpoint of promoting an independent local economy where consumer dollars are more 
effectively kept within the community, the current situation, where these services are provided 
outside of Safeway by local independent businesses, may be preferable to having them provided 
by a single outside busmess entity, whose failure could potentially eliminate a host of 
community services in a single blow. Consequentiy, the project objectives should be rewritten to 
address the City's and the community's needs rather than those of Safeway. Those revised 
objectives, rather than tbe objectives identified by Safeway, should be used to evaluate the 
effectiveness of project ahematives, 

CONCLUSION 

RCPC is disturbed by the extent to which the DEIR fails to adequately disclose this Project's 
many significant impacts, fails to propose adequate mitigation for those in^acts, and fails to 
provide an adequate analysis of project altematives. Based on these failures, RCPC recommends 
that the EIR be rewritten to address the deficiencies and then recirculated for another round of 
public comments. 

While RCPC recognizes that this will delay somewhat Safeway's schedule for replacing the 
current store, RCPC would remind the City that the new store may, in all likelihood, be around 
for another fifty years. Given that potential longevity, RCPC believes it is important that this 
proj ect be "done right" and in a way that conforms to the general plan and zoning and meets the 
tme needs of the community. Please keep RCPC informed about the future progress of the 
environmental review of this project. 

Sincerely, 

Stuart M. Flashman 
Chair, RCPC Board of Directors 

^ As noted in tiiis letter, the DEIR currently seriously understates the Project's significant 
impacts, ff those impacts are accurately revealed, the contrast with the more modest project 
altematives will become all the more stiiking. 
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SWAPE Technical Consultation, Data Analysis and 
Litigation Support for the Environment 

2503 Eastbluff Dr., Suite 206 
Newport Beach, California 90405 

Matt Hagemann, P.G, Ch.G. 
Tel: (949) 887-9013 

Email: mha^emann^swape.com 

August 15, 2011 

Stuart Flashman 
Law Offices of Stuart Flashman 
5626 Ocean View Drive 
Oakland, CA 94618-1533 

Subject: Comments on the Safeway Shopping Center - College and Claremont Avenues 
Draft Environmental Impact Report 

Dear Mr. Flashman: 

I have reviewed the July 1, 2011 Draft Environmental Impact Report (DEIR) for the College 
Avenue Safeway Proiect{"Project") for issues associated with hazardous substances. The 
Project will be constructed on a triangular 2.1-acre site (Site) at the north corner of the 
intersection of College and Claremont Avenues in Oakland, California. The Project would 
involve demolition of an existing 25,000 square foot Safeway store, parking lot, and gas station, 
and the construction of a 51,500 square foot, two-story building with ground-floor retail and 
restaurant and a second floor Safeway store, and partially below-grade covered parking. 
Construction would occur over a period of approximately 13 months beginning in 2012.^ 

I have identified a number of areas where the October 2009 Initial Study and the DEIR fail to 
adequately disclose contaminants in the subsurface and fails to address potential contaminants 
through remediation and mitigation measures. Additionally, the DEIR does not discuss the 
regulatory status of the Site and the need to conduct additional investigations to obtain 
closure. Finally, the DEIR does not consider potential cumulative impacts on air and water 
resources from this and other Safeway projects that are planned in the Bay Area. 

Regulatory Status Is not Disclosed 

The Initial Study found the project to result in less than significant impacts (with development 

standards) for hazards and hazardous materials (p. .42). Therefore, the DEIR did not include any 

description of the potential for soil or groundwater contaminants to be associated with former 

land uses at the project site. The DEIR only states, with respect to hazardous substances 



The southern corner of the site is occupied by the former Union 76 gasoline station and 

auto repair garage. It now consists of a vacant shop with about 1,120 square feet, a 

covered service area,.and a canopy over the gasoline pump areas. The gas statfon site is 

paved and contains several underground gasoline storage tanks. It is currently 

surrounded by a security fence and is inaccessible from the adjacent streets, (p. 3-5). 

The Union 76 gas station was in operation at the site from prior to 1956 to sometime prior to 

March 2011. Environmental investigations of the former gas station have documented 

releases of gasoline to soil and groundwater. The Initial Study failed to mention releases of 

gasoline to soil and groundwater, stating only: 

There were two 12,000-gailon unleaded gasoline USTs [underground storage tanks] 

that were removed in March 1997. Approximately 516 tons of soil was excavated as 

part of the UST removal. Three groundwater monitoring wells were installed at the site 

and were sampled quarterly from August 2000 to March 2007 (p. 42). 

Results of the groundwater sampling were not included in the Initial Study. Sampling results, 

documented below, have shown releases of gasoline and other hydrocarbons to soil and 

groundwater at the Site. Groundwater under the Site remains contaminated with gasoline-

related compounds, as documented below. The DEIR similarly fails to document releases to 

soil and groundwater. 

The Initial Study and the DEIR also failed to mention that the former gas station is under active 

investigation by the Alameda County Department of Environmental Health and the regulatory 

status of the site is "open," meaning that investigations of soil and groundwater 

contamination are incomplete. According to the California Regional Water Quality Control 

Board website, the site needs further source control and that additional sources are to be 

evaluated.^ Additionally, the website states that "groundwater has already been impacted" 

and that residual contamination remains in groundwater. Review of files available online 

show that contaminants include the gasoline additive methyl tert butyl ether (MTBE) and 

gasoline, referred to as total petroleum hydrocarbons (gasoline) orTPH-g. 

Failure to describe the open regulatory status of the site is inadequate disclosure under CEQA-

A revised DEIR needs to be prepared to state that the site needs to undergo further regulatory 

review. Any measures necessary to obtain regulatory closure should also be documented in a 

revised DEIR. 

^ http://geotracker.swfcb.ca.gov/profile report.asD?elobal id=T06Q0102231 
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Potential Hazards Posed by Residual Contaminants have not been Addressed 

Disclosure and any necessary mitigation of soil and groundwater contamination that is known 

to exist at the site are necessary to ensure protection of workers during construction of the 

project. Workers involved in soil excavation and grading activities, including excavation for 

subterranean parking, may be exposed to dusts and vapors that could contain contaminants at 

concentrations that would pose health risks. No discussion of potential construction worker 

exposure to contaminants in soil, dust, groundwater or through vapors is provided in the DEIR. 

Releases of contaminants to soil and shallow groundwater at the Site have been documented. 

A release of gasoline from the USTs at the Site occurred prior to 1997 when TPH-g was detected 

in water in the UST excavation pit at 6,100 ug/L A release of gasoline from fuel dispensers or 

associated piping also occurred before 1997 when petroleum hydrocarbons and MTBE were 

detected beneath the western-most dispenser island.^ 

Two 12,000 gallon USTs were removed in March 1997, along with a 280-gallon waste oil tank. 

In March 1997, 516 tons of soil were removed and disposed offsite. In July 2000, 2.5 yards of 

soil were removed and disposed offsite. From August 2000 to September 2005, approximately 

400 gallons of contaminated groundwater was treated and disposed offsite. Following 

groundwater treatment, TPH-gas remained in groundwater at a concentration of 200-300 ug/L 

and MTBE remained in groundwater at a concentration of 19 ug/L^ 

In 2011, two USTs were removed from the Site, USTs that were installed in 1997 to replace 

those removed at that time. Two hydraulic hoists were also removed. No TPHg, TPHo or BTEX 

compounds were detected In soil samples collected in the area of the USTs following removal. 

One TPHd sample detected 1.3 mg/kg in soil. TPHd, TPHo, and hydraulic oil were detected in ' 

soil samples collected in the area of the hydraulic hoist removal, at concentrations below ESLs. 

No groundwater samples were collected in the area of the UST removal or the hoist removal. 

In summary, releases from the USTs and the gas pumps or pipes were documented in 1997. 

Despite soil removal and groundwater treatment, residual contamination of TPH-g and MTBE 

was documented in groundwater in 2005. Sampling conducted in 2011 did not include the 

collection of on-Site groundwater samples; therefore, groundwater contamination may still be 

present beneath the site. 

The most recent groundwater sampling, conducted at the Site in March 2010, detected 

contaminants in excess of health-protective screening levels. TPHg was detected at a maximum 

concentration of 320 Ig/L, an increase from a maximum concentration of 62 ig/L in the same 

Need to ref: Site Concept Mode! 
Need to ref: Case Closure 2005 



well (MW-1) during the previous sampling event in September 2009.* The detected 

concentration of TPHg (320 ug/L) exceeds the Bay Area Regional Water Quality Control Board 

scr^eening level of 100 ug/L for groundwater.^ 

MTBE was deterted at a maximum concentration of 11 ig/L in MW-1 during March 2010.^ The 

MTBE concentration of 11 ug/L exceeds the Bay Area Regional Water Quality Control Board 

groundwater screening level of 5 ug/L. 

The releases, the attempt at groundwater treatment, and the existing groundwater 

contamination and were not disclosed In the Initial Study or the DEIR. A revised DEIR needs to 

be prepared to disclose the releases and the existing groundwater contamination. Any 

mitigation measures necessary to protect construction workers from exposure to groundwater 

(through dermal contact) or though inhalation of vapors needs to be included in the revised 

DEIR. 

Not all Sources are Confirmed to have been Removed 

A 2008 report documents USTs for which no removal records were found in searches on online 

records available at the California Regional Water Quality Control Board website. The 2008 

report references a Union Oil Company of California drawing from 1962 that showed two 4,000 

gallon and one 5,000 gallon USTs to be located in the southern corner of the site at that time.' 

A 2009 report was conducted to investigate the presence of the USTs concluded that the USTs 

were "no longer present at the site, and that contamination beneath the former USTs is 

minimal."^ The report relied upon the advancement of two soil borings in the general vicinity 

of the USTs in the southwestern area of tbe Site. No geophysical studies, typical in the 

investigation of suspected USTs, were conducted. No records of UST removal were included in 

the report. 

In my opinion, the conclusion made in the 2010 report, that the USTs are no longer present at 

the Site, is poorly substantiated. To more conclusively determine the presence or absence of 

USTs at the Site, a geophysical investigation needs to be conducted using common techniques 

such as ground penetrating radar and electromagnetic induction. Use of these geophysical 

techniques, and others, is recommended in the Draft 2010, California State Water Resources 

Control Board Leaking Underground Fuel Tank Guidance Manual, which sates: 

http://geQtracker.swrcb.ca.eov/esi/uploacfs/geo reDort/3772958338/r060Q102231.PDF 
* http://www.swrcb.ca.eov/sanfranclscobav/water issues/available documents/ESL Mav 2008.pdf. groundwater 
deep or shallow soil sources, current or potential source of drinking water, Tables B and C. 
^ http://geotracker.swrcb.ca.gov/esi/uploads/geo report/3772958338A06001Q2231.PDF 
' Site Conceptual Model 
^ Additional Investigation Report and Request for Case Closure, report attached to a November 25, 2009 letter to 
the RWQCB http://geotracker.swrcb.ca.eov/esi/uDloads/geQ report/214396053S/T06001O2231.PDF 



Surface geophysical surveys are generally conducted to better understand the location 

of USTs and associated piping at LUFT [leaking underground fuel tank] sites .J 

Finally, the absence of the USTs in the southern area of the site has not been confirmed by the 

Alameda County Department of Environmental Health. No regulatory determination of the 

presence or the absence of the USTs has been made to date. 

USTs that may still be present at the Site would pose potential risks to construction workers 

involved in site grading and excavation. A geophysical study of the area, along with any 

necessary soil borings and soil sampling, needs to be conducted to conclusively determine if the 

USTs are present. The results of the study need to be included In a revised DEIR along with 

mitigation measures that would be necessary to protect construction worker safety. 

A Vapor Intrusion Investigation needs to be Conducted 

The potential for contaminants to move from groundwater into soil vapor, and in turn to indoor 
air, through a process commonly known as vapor intrusion, should be assessed prior to 
certification of an EIR. A vapor intrusion investigation has not been conducted to date. 

Components of gasoline, which is known to have been released at the site, may pose a risk to 
workers in the new building. Of these, benzene is most toxic and may pose a health risk at low 
concentrations. Whereas benzene was not detected in groundwater during the most recent 
sampling event (March 2010), benzene may be present in soil vapor which has not been 
sampled at the Site. 

In accordance with draft 2010 California guidance"^, an investigation should be conducted at 
the Site, to include the collection of paired groundwater and soil vapor samples (at various 
depths) to assess the potential for vapor intrusion. The results of the study, along with an 
analysis of potential health risks, should be included in a revised DEIR. 

Other Potential Toxics Sources on the Project Site 

Review of a 1951 Sanborn map of the project site area (copy attached) indicates that additional 
potential sources of toxics, including several auto service departments and a spray painting 
sen/ice, were present on the project site. All of these uses antedate any effective tracking or 
regulation of toxic substances. Nor would there have been testing for toxics at the time the 
current Safeway store and its parking lot were constructed. Consequently, there is a significant 
risk that the proposed demolition and construction activities will unearth and potentially 
mobilize significant additional unidentified toxics, including petroleum products, heavy metals 
(from paint residues) and asbestos (from brake linings). The EIR needs to evaluate the risks 
involved and propose appropriate mitigation (e.g., testing of soil residues of potentially affected 

http://www.swrcb.ca.eov/u5t/luft manual/guidance manual v2.pdf 
' http://www.dtsc.ca.gov/SiteCleanup/upload/SAG Review Drft.pdf 



sites during demolition and excavation and appropriate treatment/containment/disposal of 
toxics to prevent their mobilization). The revised analysis should then be recirculated for 
public comment. 

Cumulative Air and Water Quality Impacts have not been Identified 
A recent newspaper article documents the following planned new and remodeled Safeway 

stores in the Bay Area.^^ The series of projects will create 13 new or revamped Safeway stores 

in the Bay Area, including those in the figure from the article below. In addition to the two 

Rockridge Safeway projects, another Safeway project on Redwood Road in Oakland, and 

projects in nearby Berkeley and Albany, the article specifically identifies projects in: 

• Campbell 

• Mountain View 

• Los Gatos 

• Burlingame 

• Millbrae 

• Pleasanton 

• Daly City 

• Pleasant Hill 

• El Cerrito 

Several of these projects, and specifically the Rockridge Shopping Center and Pleasanton 

• projects, are even larger than the square footage identified in the article, as they Include not 

only a new or enlarged Safeway store, but expansion of an entire shopping center through 

Safeway's Property Development Centers division. 

Safeway undertakes largest store replacement, revamp and new construction in Bay Area In years, Contra Costa 
Times, August 4. 2011 http://www.contracostatlmes.com/ci 1861020Q?lADID=Se3rch-
www.cQntracost3times.com-www.contracQstatimes.eom. attached 



Safeway's surge 
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/Assuming a 50/50 mix of new and revamped stores and, assuming an average project size of 

25,000 square feet, the 13 stores represent, as a very conservative estimate, 325,000 square 

feet of new construction. When compared to Bay Area Air Quality Management District 

(B/^QMD) project screening size thresholds, the aggregate of these stores represents 

potentially significant cumulative air emissions of criteria air pollutants and greenhouse gas 

emissions. The B/VAQMD CEQA guidance states that supermarket projects in excess of 42,000 

square feet may emit criteria air pollutants (NOx) in excess of thresholds." The BAAQMD also 

states that supermarket projects in excess of 8,000 square feet will emit greenhouse gasses in 

excess of the threshold. Finally, construction emissions for supermarket projects will exceed 

criteria pollutant thresholds (ROG) if greater than 277,000 square feet In size. 

"h t tp : / /www.baaamd.gOV/~/media/F i les /P la nning%20and%20Research/CEffA/BAAQMD%2CCEQA%2pGu[del ir ies 

%20Mav%2Q2Ql l .ashx. Table 3-1 



The project size we have estimated for the Safeway Bay Area initiative greatly exceeds the 

thresholds for operational emissions of criteria air pollutants and greenhouse gasses and 

somewhat exceeds the construction emissions threshold. A revised DEIR should be prepared to 

consider the cumulative impact of the Safeway project's air emissions and should identify any 

necessary mitigation measures identified in the BAAQMD CEQA guidance. 

In addition to cumulative air quality impacts, the sum total of these Safeway projects may also 

result in cumulative water quality impacts. All of these projects are in watersheds that feed 

into San Francisco Bay. Consequently, given the total amount of construction, and the potential 

for additional pollution load (including pollutants contributed through project-associated 

vehicle.trips), the EIR should have also have considered the cumulative water quality impacts 

on the Bay. Again, the EIR should be revisedto consider and discuss the cumulative water 

quality impact and, if found significant, appropriate mitigation should be proposed.^ 

Sincerely, 

Matt Hagemann, P.G., C.Hg. 

Since the impact is cumulative, mitigation should be identified for this project's "feir share" contribution to the 
cumulative impact cumulative impact 

S 
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Safeway undertakes 
largest store replacement, 
revamp and new 
construction in Bay Area 
in years 

By George Avalos 
Contra Costa Times 

Posted: 08/04/2011 06:32:06 AM PDT 

Updated: 08/04/2011 12:02:08 PM PDT 

Safeway is embarking on its most far-ranging effort 
In years to replace or rebuild aging or smaller 
stores, the Pleasanton-based retailer said Tuesday. 

The series of projects wilt create 13 new or 
revamped Safeway stores in the Bay Area, where the 
retailer has 158 stores. Safeway's push comes amid 
the backdrop of an Invasion by smaller rivals 
competing for shoppers' dollars in a region Safeway 
has long dominated. 

"The economy has turned, and that has opened up 
more opportunities In urban areas," said Karl 
Schroeder, president of Safeway's Northern 
California Division. "Previously, a lot of the new 
stores were on the fringes of the division." 

Schroeder added that this is the largest store 
replacement and reconstruction effort "in years." 

Fresh & Easy, Whole Foods, Sprouts Farmers Market, 
Sunflower Farmers Marî et and Foods Co. have either 
disclosed or launched new grocery stores in the Bay 
Area lately. 

"Our experience with our new East Bay and Bay Area 
locations is we have had very favorable customer 
reaction so far," said Brendan Wonnacotl, a 
spokesman for Fresh & Easy. "Customers are looking 
for more fresh food options." 

The competition Is getting more fierce," said 
Patricia Edwards, chief investment officer with 
Seattle-based Trutina Financial. "You have a lot of 
new players coming into the market, and some 
existing players ramping up their food offerings." 

Target Is adding grocery units In more of its 

stores, Walgreens is adding a small food section In 
its drugstores, and Wal-Mart has been adding 
grocery operations in its outlets. 

Safeway is also jumping Into attractive locations that 
once were occupied by other retailers. In Campbell, 
Safeway just opened a store in a former Mervyn's; In 
Mountain View, the grocery giant has struck a deal 
to occupy a former Sears store at San Antonio Plaza. 

A number of the projects will replace stores that 
have existed for decades. 

"One of the big things with retail Is you have to 
constantly refresh or go stale," Edwards said. 

In Los Gatos, Safeway plans to replace an existing 
store, in Buriingame, Safeway has nearly completed 
construction of a big store that completely 
supplants a tiny, older store. In Millbrae, the 
grocery chain is planning to tear down and 
reconstruct an existing small store. 

In some Instances, a realty unit of Safeway, Property 
Development Centers, Is building or reconstructing 
a shopping center that would have the supermarket 
as one of its primary tenants. 

That's the case in Pieasanton, where Property 
Development is building a 58,000-square-foot 
Safeway that anchor a mall thafs also under 
construction. 

In Oakland's Rockridge district, a large hew Safeway 
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wiJj be built al 51st and Broadway, and the 
surrounding shopping center will be completely 
remodeled. 

Safeway may have little choice but to launch these 
upgrades and new stores. 

"Safeway is being attacked on alt sides because 
everyone thinks they can do grocery stores," 
Edwards said. "Safeway has to prove they can do (t 
better than these up-and-comers." 

Contact George Avalos at 925-977-8477. 
Follow him at twitter.com/george_avalos. 

Safeway expansion 
Safeway is pushing ahead with new and revamped 
stores at several South Bay and Peninsula locations. 
Mountain View: A new 65,000-square-foot Safeway 
store will be built on the site of an old Sears 
department store as part of a complete remodel of 
the San Antonio shopping center near the comer of 
San Antonio Road and El Camino Real. 
Burlingame: A 52,000-square-foot Safeway will 
open In October replacing an existing small store at 
El Camino Real and Howard Avenue. 
Los Gatos: A replacement of the existing store is 
nearly complete, and a 43,000-square-foot Safeway 
Is due to open at 470 N. Santa Cruz Ave. on Aug. 
25. The existing store Is 24,000 square feet. 
Daly City: Safeway is expanding its store at 601 
Westlake Ave. The project should be complete by 
mid-September. 

Millbrae: Safeway will build a new 59,000-square-
fool store at the location of its existing 34,000-
square-foot outlet at 525 El Camino Real. 
Construction should start in March 2012 and be 
complete by Febnjary 2013. 
Campbell: Safeway recentiy moved into a onetime 
Mervyn's store at 950 W. Hamilton Ave., taking 
56,000 square feet in a remodeled building. The 
project also includes an adjacent 19,000 square feet 
in a project that is called Tfie Shops at Safeway 
Campbell. 
Source: Safeway, Bay Area News Group research 
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C I T Y O F O A K L A N D 
C o m m u n i t y and E c o n o m i c D e v e l o p m e n t A g e n c y , . P l a n n i n g & Z o n i n g D i v i s i o n 
250 F r a n k H. O g a w a P l a z a , S u i t e 3 3 1 5 , O a k l a n d , C a l i f o r n i a , 9461 2 - 2 0 3 2 

NOTICE OF PREPARATION OF A 
DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE 

SAFEWAY REDEVELOPMENT PROJECT (BROADWAY @ PLEASANT VALLEY AVE,) 

The Oakland Community and Economic Development Agency, Planning and Zoning Division, is preparing a Draft 
Environmental Impact Report ("EIR") for the Safeway Redevelopment Proiect fBroa^vyay (3). Pjeasant Valley Avenue) (the 
"Project") as identified below, and is requesting comments on the scope and content of the EIR. The EIR will address the 
potential physical, environmental effects for each of the environmental topics outlined in the California Environmental 
Quality Act ("CEQA"). The City has not prepared an Initial Study. 

The City of Oakland is the Lead Agency for the Project and is the public agency with the greatest responsibihty for 
approving the Project or carrying it out. This notice is being sent to Responsible Agencies and other interested parties. 
Responsible Agencies are those public agencies, besides the City of Oakland, that also have a role in approving or carrying 
out the Project. When the Drafi EIR is published, it will be sent to all Responsible Agencies and to others who respond to this 
Notice of Preparation ("NOP") or who otherwise indicate that they would like to receive a copy. Responses to this NOP and 
any questions or comments should be directed in writing to: Darin Ranelletti. Plaimer HI. City of Oakland. Community and 
Economic Development Agency. 250 Frank H. Oeawa Plaza. Suite 3315. Oakland. CA 94612: (510^ 238-3663 fphonel: 
(5101 238-^538 rfax); or draneHetti@.oakIandnetcom (e-mailV Comments on the NOP must be received at the above mailing, 
fax, or e-mail address bv 5:00 p.m. on July 27. 2009. Please reference case number ER09-OP7 in all correspondence. In 
addition, comments may be provided at the EIR Scoping Meeting to be held before the City Planning Coirunission. 
Comments should focus on discussing possible impacts on the physical enviroiunent, ways in which potential adverse effects 
might be minimized, and altematives to the project in light of the EIR's purpose to provide usefiil and accurate information 
about such factors. 

PUBLIC HEARING: The City Planning Commission will conduct a public hearing on tbe scope of the EIR for the 
Project on July 15, 2009. at 6:00 p.m. in Hearing Room 1, City Hall, 1 Frank H. Ogawa Plaza, Oakland, CA. 

PROJECT TITLE: Safeway Redevelopment Project (Broadway @ Pleasant Valley Avenue) 

PROJECT LOCATION: 5050-5100 Broadway, Oakland, CA (APN 014-1242-002-03 & 014-1242-005-07) Oocated at the 
northeast comer of Broadway and Pleasant Valley Avenue) (see map on reverse) 

PROJECT SPONSOR: Safeway, Inc., Northern California Division 

EXISTING CONDITIONS: The 15.4-acre project site is the location of the existing Rockridge Shopping Center, which 
contains several retail stores including Safeway, Long's Drugs (now CVS), and others totaling approximately 185,000 square 
feet of commercial space. The site is not listed on the Cortese List of hazardous waste sites. 

PROJECT DESCRIPTION: The Project includes the demolition of the Safeway and Long's Drugs stores, along with other 
adjacent stores, and the redevelopment and remodeling of the site with the construction of a new Safeway store, a new CVS 
store, and other commercial buildings. The project would contain a total of approximately 304,000 square feet of commercial 
space and 1,006 parking spaces. Also proposed are modifications to adjacent streets including additional vehicle travel lanes 
and/or tum lanes. 

PROBABLE ENVIRONMENTAL EFFECTS: It is anticipated that the Project may have environmental impacts on 
aesthetics, traffic/circulation, air quality, noise, geology/soils, hazards/hazardous materials, hydrology/water quality, 
utilities/service systems and biological resources. It is anticipated that the Project will not have significant enviroimiental 
impacts on agricultural resources, cultural resources; land use plans and policies; mineral resources; population and housing; 
public services, recreation and cumulative growth. Nevertheless, these environmental factors will be analyzed in the EIR. 

The Draft EIR will also examine a reasonable range of altematives to the Project, including the CEQA-mandated No Project 
Altemative, and other potential altematives that may be capable of reducmg or avoiding potential environmental effects. 

June 26,2009 Eric Angstadt 
File Number: ER09-007 Deputy Director, Community and Economic Development Agency 

Envirorunental Review Officer 
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S T A F F R E P O R T 

FOR BOARD ACTION 
SEPTEMBER 9, 2010 

1444 Shattuck Place/1425 Henry Street - North Shattuck Safeway 
Use Permit #09-10000104 to modify an existing Use Permit, remodei an 
existing 28,250 square foot grocery store, construct 17,250 square feet of 
new floor area, and extend the hours of operation for the store. 

I. Application Basics 

A. Land Use Designations: 
Genera! Plan: Neighborhood Commercial and Medium Density Residential 
Zoning: C-NS, North Shattuck Commercial and R-2A, Restricted Multiple Family 
Residential 

B. Zoning Permits Required: 
Use Permit to modify Use Permit #A904 to expand the hours of operation and 
floor/site plan, under BMC Section 23B.56.020; 
Use Permit to reduce a required setbacl^ from 15-feet along Henry Street, under 
BMC Section 23E.04.050.D; 
Use Permit to reduce a required setback from 5-feet adjacent to a Residential 
District, under BMC Section 23E.04.050.D; 
Administrative Use Permit to allow a fence over 6-feet (9'-5"), under BMC Section 
23D.08.060.A; 
Use Permit to vertically extend a non-conforming setback adjacent to a 
Residential District, under BMC Section 23C.04.070.B; 
Use Permit to allow an addition exceeding 2,000 square feet, under BMC Section 
23E.48.Q50; and 
Administrative Use Permit to allow/ outdoor seating, under BMC Section 
23E.48.030. 

C. CEQA Determination: Categorically exempt pursuant to Section 15332 of the 
CEQA Guidelines ("Class 32, In-Fiil Development Projects"). 

D. Applicant: Lowney Architecture, 360 17th Street, Oakland, CA 94612 

2120 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420 
E-mail: zab@ci.berkeley.ca.us 



1444 SHATTUCK PLACE/1425 HENRY STREET 
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ZONING ADJUSTMENTS BOARD 
September 9,2010 

II. Background 

The Zoning Adjustments Board held a public hearing to preview this project at Its August 
12, 2010 meeting. At that time action by the ZAB was not possible as Preliminary 
Design Review was not yet complete. At the August 12 ZAB meeting, the applicant 
provided an overview of the project, members of the public presented comments and 
concerns, and the ZAB discussed the project and asked questions of the applicant. 
Following the public hearing, the ZAB identified areas of concem and set the matter for 
a public hearing for Thursday, September 9,2010. 

Since that time, the Design Review Committee conditionally approved the project's 
preliminary design (See Section III of this report and Attachment 4.) Following 
Preliminary Design Review approval, the applicant made further changes to the project. 

Staff recommends the ZAB bring the August 12 ZAB staff report to refer to for project 
analysis and additional project background as needed 

III. Summary of Recent Changes 

The applicant has made a number of changes to the project since the ZAB's August 12 
meeting. 'A' and 'B' below summarize changes made to the project to respond to 
comments offered by the ZAB and DRC that have preliminary approval from the DRC. 
' C summarizes recent changes made by the applicant that have not been reviewed by 
the DRC. 

A. ZAB-directed changes: 
1) Added windows at ground level on southwest comer of structure; and 
2) Increased height of Henry St. headlight wall to 4 feet above parking lot surface. 

6. DRC-directed changes: 
1) Increased fence height along Henry Street and added outward-leaning fence cap 

to deter climbing for increased security along Henry Street; 
2) Added two (2) new Deodar Cedar trees below existing Monterey Pines at the 

North End of the site to provide a continuity of evergreen trees when the Pines 
are deceased; and 

3) Altered landscaping and trees, as follows 
4) Removing existing plum trees along Shattuck to make room for appropriate 

spacing of new trees between existing ginkgos (#30, #32, #34, #36, #38) 
5) Removing one additional tree southwest portion of lot adjacent to 1451 Henry 

(preserving Trees #10, #9, #1) 
6) Preserving and relocating one (1) existing Sycamore in parking lot (#56) 
7) Revised Tree Species in Plant list 
8) Added triangular planting areas along East side of Henry Street headlight wall, for 

planting shrubs to help diffuse headlight glow 
9) Replacing Elderberry tree at southwest corner of site with River Birch tree 
10) Added five (5) new flowering pear trees along the drive aisle parallel to the front 

(North) fagade of the store. 

File: G;\LANDUSBProjects by Addres3\Henrv\1425\UP 0&-10000104\Documant Finals\2010-09-OS zab n!tg\2010-09-09 zab rpt.docx [ 
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C. Changes not reviewed by the DRC: 
1) Enlarged the northern parking garage access by 5' to allow ADA-accessible 

pedestrian/bicyclist access to underground garage, per ZAB's request; 
2) Increased the height of the fence facing Henry Street to 9 feet 6 inches for 

security and safety reasons; 
3) Decreased the height of the fence along the southeriy property line to 6 feet to 

improve northern view of neighbor at 1451 Henry Street. 

IV. Design Review Committee 

At Its August 19, 2010 meeting, the DRC approved the Preliminary Design for the 
proposed project, subject to the following conditions: 

1) Remove every other window on the ground floor of the south elevation. 
2) Review a revised, more specific, planting plan with the City Forester and Design 

Review Staff before Final Design Review (FDR) to ensure that the following 
landscape objectives are met: 
• Greater amount of paricing lot shade coverage is established within a 

reasonable amount of time. Add more trees in parking area where possible. 
• On-site planting plan respects new and existing street trees. 
• Plant large-scale coniferous trees under the two existing Monterey pines that 

will eventually make the same evergreen statement that exists now. Existing 
pine trees should be monitored for safety. 

• Continue line of sycamores for street trees on Henry where space allows. 
• Vines on the trellis should screen the cars on the ramp. 

V. Issues and Analysis 

Several issues were raised at the August 12 meeting that required additional 
consultation with the applicant and research to provide a response to the ZAB. Staffs 
response follows: 

A. Notice board missing. The ZAB was concemed that the public was not being made 
aware of the project via the Pre-application, or Yellow poster. When the City posted 
the public hearing notice for the project on August 26, 2010, the two large yellow 
signs were in place. 

B. Excessive Noise from garbage pick-up. The ZAB was concemed that the 
proposed plan to relocate the garbage storage and pick up area would create new 

. impacts to the Henry Street residences. Presently, garbage is stored near Shattuck 
Place, and Is stored in one large dumpster, which is emptied four (4) times each 
week at 8 AM (Monday, Wednesday, Friday and Saturday), via City trucks that 
access the site from Shattuck Place. According to the applicant, approximately 50% 
of its collected refuse stems from illegal dumping. Under the proposed plan, garbage 
would be stored within a new enclosure that would accommodate 2 smaller 
dumpsters that would be collected with the same frequency (4 times per week) and 
would only be removed via City trucks that access the site from Shattuck Place. To 
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reduce the potential for eariy-morning noise, the City and Safeway are in 
negotiations to allow for a later pick-up time, in addition, the City's Solid Waste staff 
is reviewing the proposal to confirm that the loading dock may be used to pick-up 
garbage. Staff will provide an update to the ZAB, if available, at the meeting. 

C. Interior Lighting. The ZAB directed the applicant to include measures that limit off-
site glare. For the retail floor area, the proposed project would replace approximately 
75% of the store's fixtures with new diffused, downward-directed light fixtures 
designed to minimize exterior light spillage. The remaining fixtures will be replaced a 
combination of track/spot lights and pendant lights designed to soften and highlight 
the perimeter. The above-mentioned measures to address interior light sources, 
along with a standard condition regarding exterior lighting (Condition of Approval 
#68) will ensure that light levels from the proposed store are consistent with City 
standards regarding light and glare. 

For the storage and offices to be located along Henry Street, tinted glass would be 
installed to minimize interior heat gain and to reduce the potential for nighttime light 
and glare. 

D. Privacy Screening, Landscaping, and Buffer to Residence at 1451 Henry. ZAB 
raised concerns about security and safety issues about the proposed 8'6" fence 
along the southern property line and also requested possible measures to provide a 
landscaped edge for the neighboring residence at 1451 Henry Street. The applicant 
considered moving the fence but was concerned about maintenance, liability and 
property line issues. The applicant also considered a double-fencing system (the 
higher fence set back from the property line with a 6-foot fence along the property 
line itself), but felt this would Intermpt the proposed landscaping plan for the area 
and present a maintenance issue. Instead of proposing either option, the applicant 
decreased the height of the fence along the southern property line to 6 feet, 
consistent with zoning. As noted previously in this report, the DRC has not reviewed 
this part of the plan. 

E. Loading Dock and Vehicles. The ZAB expressed a concern regarding noise 
associated with store deliveries. Unlike the existing store, the proposed project would 
move most of the loading activities into an enclosed space that would lessen 
potential noise impacts. Regarding on-site maneuvering, according to the applicant, 
Safeway's vehicles do not utilize back-up sound alarms, but that outside vendors 
may do so. Safeway also informed the City that they expect the following to occur 
witii the new store: 
• Three (3) to fifteen (15) vendor trucks currently deliver product to the store 7 days 

per week; 1-2 deliveries are made on Sunday. 
• Vendor delivery times occur between 7 A.M. and 2 P.M. 
• Trucks range in size from small vans to full-size trailers, depending on the 

product. 
• Small vendor trucks/vans are currently required to park on the Shattuck side of 

the store in the existing small parking lot area adjacent to an exterior vendor 
loading dock door. 
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• Large vendor trailer trucks currently use the full size loading dock at the Henry 
Street side of the building. 

• Some small vendor truck deliveries are brought in through the store entries. 
• With the store expansion, ail vendor truck deliveries will occur at the enclosed 

loading dock, which is designed with a sound barrier wail. 

A condition of approval will require that Safeway prepare a plan, for approval by the 
City prior to completion of construction, to address the timing and number of 
Safeway and Vendor trucks, to limit on site congestion and noise. 

F. Graffiti removal plan. The ZAB expressed a concern regarding the continued 
presence of graffiti on the existing building. Staff has proposed several conditions of 
approval to address graffiti to require the applicant to identify a contact person for the 
community to use to inform Safeway of graffiti and that graffiti be removed within 72 
hours. (See Conditions 47-48) 

G. Windows along ground floor facing Henry Street. To appear more residential, the 
ZAB asked that additional windows be proposed for the Henry Street addition. As 
mentioned previously in this report, the present plan includes additional windows. To 
address potential exterior light spillage, Safeway will install tinted glass. (See 
Conditions 65-66). 

H. Use of Safeway Parking Garage as Satellite Parking for Temple Beth El. During 
the August 12, 2010 meeting, a member of the public Indicated that Safeway had 
entered into a parking arrangement with Temple Beth El, and that the proposed 
project would create a conflict with the use permit granted to Beth El. To assess the 
potential for a conflict between the proposed project and any condition of approval 
for Beth El, staff reviewed Beth El's use pennit conditions to find the following: 

"C. Satellite Parking. Beth El has received permission for off-site satellite 
parking at several different locations, as shown in Appendix 2-A. Of 
necessity, permission is subject to various reasonable restrictions for the 
host organization's use of its own parking lot. If the locations listed in 
Appendix 2-A are not available, Beth El will use best efforts to find other 
arrangements for satellite parking. Attached as Appendix 2-B is a list of the 
currently known events or religious services anticipated to have attendance 
in excess of 150 people, and showing the currently anticipated off-site 
parking arranged. Betti El Is continuing to explore other options for off-site 
parking, and the availability of the specific locations listed is subject to the 
future needs of the host organization." 

An excerpt of the agreement between Safeway and Beth El follows: 

"The Shattuck Avenue Safeway underground garage. This lot, which has a 
total of approximately 47 parking spaces, is available to Beth El on an as-
needed basis. The'actual number of spaces available to Beth El will vary 
depending upon the use to which the garage is put by Safeway customers. 
The agreement'between Beth El and Safeway is attached as Exhibit H." 
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The use permit granted to Beth El did not provide a minimum number of spaces that 
must be found at off-site locations nor did it specifically name potential locations. 
Should Safeway modify or rescind its offer regarding parking for Beth El, the use 
permit granted to Beth El would only require that parking be found elsewhere, as 
needed. The ZAB's consideration of the use permit for Safeway is not bound by the 
Beth El's use permit or the private agreement. Nevertheless, the plan proposed by 
Safeway would continue to potentially provide surplus parking to allow the use by 
Beth El. 

I. Retain open windows. The ZAB was concerned that Safeway would place store 
fixtures adjacent to storefront v\flndows that would block views into the store. To 
address this concern, staff has added a condition to prevent the location of stocking 
or shelving near any window. Condition of Approval #68 addresses this issue. 

J . Landscaping maintenance. The ZAB was concemed that, like today, Safeway 
would not maintain the landscaping. To address this concern, staff has added a 
condition to require irrigation and maintenance. Condition of Approval #69 addresses 
this Issue. 

K. No employee use of R-2A zoned area. The ZAB was concerned that the 20' by 
100' yard adjacent to the southern elevation would be used by employees which 
could create detrimental noise impacts to 1451 Henry Street. To address this 
concem, staff has added a condition to prevent any use of this area, beyond 
maintenance. Condition of Approval #70 addresses this issue. 

L. Shift change "noises". The ZAB asked that Safeway review their employee 
practices regarding end of shift noise. On most permits, the City places a condition 
on the pennit to address noise related to employees (COA #83) Regarding "people" 
noise, Safeway will have employees exit via the front of the store or via interior 
stairways directly to the enclosed parking garage. Regarding vehicular noise, 
Safeway will require employees who drive to work to only park in the garage. 

VI. Remaining Issues 

As discussed above, there are four remaining issues that have not been fully resolved, 
as follows: 

A. Widened parking garage opening. To provide the pathway requested by the ZAB, 
the applicant proposes a 5'-wide ADA-accessible pathway that will widen the 
northern access drive to the parking garage on Henry Street. During preliminary 
design review by the DRC, efforts were made to limit the width of the driveways to 
help screen the cars and to limit the potential disruption to the sidewalk. While the 
added width is minimal. Staff asks that the ZAB weigh the benefit of the improved 
access for pedestrians with mobility difficulties and* for bicycle access with past 
efforts by the DRC. 
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B. Fence Height Change. Independent of direction from the DRC or the ZAB, the 
applicant revised the fence height along Henry Street to increasing the height by 18" 
to 9'-4". To address security concerns, the DRC directed that the applicant angle the 
top of the fence outward to increase its security and deter climbing. However, the 
DRC did not consider a fence taller than 8'4". Applicant added the additional height 
to make it more difficult for trespassers to climb over the fence. The current 8'4" sits 
on a concrete block foundation and would be easier to climb over. 

Staff requests the ZAB discuss the above issues to detennine if further changes should 
be made to the project, if the conditions of approval should be revised, or if the project 
requires these design changes require DRC review now, prior to ZAB taking action on 
the project. 

VII. Recommendation 

Because of the project's consistency with the Zoning Ordinance and General Plan, and 
minimal impact on surrounding properties. Staff recommends that the Zoning 
Adjustments Board: 

A. APPROVE Use Permit #09-10000104 pursuant to Section 23B.32.040 and subject to 
the attached Findings and Conditions (see Attachment 1). 

Attachments: 

1. Findings and Conditions 
2. Project Plans, received September 2,2010, 
3. Notice of Public Hearing 
4. DRC Summary, August 19, 2010 
5. Correspondence Received 

Staff Planner: Greg Powell, GPowell@cl.berkeley.ca.us, (510)981-7414 
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CITY OF A L B A N Y 
PLANNING A N D ZONING AGENDA 

STAFF REPORT 

Agenda date: March 22, 2011 
Prepared by: Diane Henderson 

ITEM/ 6c 

SUBJECT; 1500 Solano. Plannmg ApplicaHon #08-031 - Study Session 
A study session to review an altemative design concept associated with an 
application from Safeway to construct a new grocery store and retail shops totaling 
approximately 63,411 square feet. The Planning and Zoning Commission will make 
no final decisions regarding the proposed development in the study session. 

SITE: 1500 Solano Avenue 

APPLICANT/OWNER: Safeway 

ZONING: SC (Solano Commercial) 

Recommendation 

Staff recommends that the Planning and Zoning Commission review the revised design concept, 
take testimony from the public, and provide the applicant with direction regarding project design. 
No formal action by the Commission will be taken at this meeting. 

Backgrpxmd 

To date, the key issues surrounding the development of a new Safeway store center mainly trade­
offs between auto and truck circulation, building height, and treatment at the rear of the site. The 
Commission has held numerous study sessions and Safeway has prepared niunerous altematives. 
During a Commission meeting in June, tin idea arose of involving other professionals to help 
brainstorm optional approaches. This idea took shape this past fall when City staff and Safeway 
agreed that Ken Lowney (Lowney Architecture) and John Ciccarelli (Bicycle Solutions) be asked to 
look at new approaches to this site. As way of background, Lowney has his own architectural 
firm, which, among other projects, designs grocery stores. His clients include Whole Foods^ 
Safeway, People's Conununity Market, and a number of other independent markets. John 
Ciccarelli is a member of the team currently preparing the City's Pedestrian Master Plan and 
Bicycle Master Plan update. Mr. Ciccarelli deals with the broader issues of circulation and offered 
helpful comments during the Traffic and Safety Commission's review of the Safeway project. 

Three design options that came out of the brainstorming sessions were presented to the Planning 
and Zoning Conunission at a study session on December 14,2011. The three design options that 
were presented at that study session were strictly conceptual in nature and not intended to answer 
every issue. They were intended to generate conversation and solicit input from the community 
and the Commission to help faster ideas that might lead to an acceptable project design. The three 
options included Option 1, "Taking Over the Street" with residential at the rear; Option 2, 
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subterranean store with parking deck on top; and Option 3, "Rear Loading" modified Safeway 
proposal (please see the attached staff report dated December 14,2010, for a detailed discussion of 
the three altematives.) As described in the attached minutes from that meeting, the study session 
provided the Commission, members of the public and the project applicant to discuss pros and 
cons of various design options. At the close of the study session, the applicant reviewed the issues 
that were raised and prepared a revised plan to address those concems. 

Project Goals as Expressed bv Various Interest Groups 

Based on verbal and written testimony at public meetings, different groups have different goals for 
this project. Staff has attempted to suiiunarize some of these goals in no order of priority. 

o Construct a larger, more contemporary grocery store with expanded services. 
o Reduce store size. 
o Create a vibrant street presence. 
o Be pedestrian and bicycle friendly. 
o Accommodate large truck deliveries. 
o Use smaller trucks. 
o Locate auto and truck access dose to Solano Avenue; minimize traffic impacts on 

neighborhood. 
6 Attractive design, 
o Remodel existing store. 
o At the rear, provide large building setback, low building height; do not use rear area for 

tracks or aufos; provide buffer between buiJding and residents, 
o. Minimize interruption to Solano sidewalk pedestrian traffic, 
o Well-functioning store with good variety and quality, 
o Avoid attractive nuisance (e.g., loitering at rear), 
o No increase in traffic on residential streets. 

Revised Submittal 

Following the December 14,2010 study session, the applicant reviewed the comments that were 
raised and prepared revised plans in an effort to address those concems. The revised conceptual 
drawings include a 56,111 square foot grocery store and 7,300 square feet of retail shops in a three-
story building. At the Solano Avenue frontage, the building would appear to be two stories, with 
retail shops along the ground-level street frontage and a parking garage behind. An additional 
level of parking would be located one level below, and the Safeway store would be located one 
level above, on the top (third) floor. 

The retail shops at the street level would all orient towards the Solano Avenue frontage. Access to 
Safeway would be from a ground level lobby at the comer of Solano Avenue and Neilson Street. 
The upper floor grocery store would be oriented with the front of the store facing Neilson Street 
and the back of the store adjacent to Curtis Street. The structure would be located eight feet from 
the Solano Avenue property line, on the Neilson Street property line and within five feet of the 
property line along the first 68 feet of Curtis Street and tiien setback 15 feet. At the rear of the 
building, the two lower parking levels would be located within 15 feet of the rear property line and 
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the upper floor grocery would be setback 30 feet from the property line. Due to the sloping terrain 
of the site, the height of the structure would vary with a maximum height of 55'. 

The site plan has been completely reworked from previous submittals to address the very difficult 
drctdation issues. Under the revised plan, debvery tmcks would enter the site traveling south on 
Curtis Street to a new driveway located approximately 110 feet south of the intersection of Solano 
Avenue and Curtis Street, travelling in a forward direction to the middle of the property and then 
backing into the loading dock area. Once trucks are unloaded, they would proceed in a forward 
motion, exiting left onto Neilson Street, to travel north to Solano Avenue. Vehicular traffic could 
enter and exit the site from the Curtis Street driveway or the Neilson Street driveway, and then 
tum south into the street level parking garage. At the street (upper) level of the garage, 77 parking 
spaces for vehicles as well as bicyde parking would be provided. An interior ramp adjacent to the 
Curtis Street frontage would provide vehicular access to a lower level of parking for an additional 
78 cars. A second driveway on Neilson Street at the rear of the site would provide ingress and 
egress to the lowest level. This solution has reduces the number of neighboring residences 
impacted by traffic on residential streets, and staff.believes the approach to handling trucks is a 
superior solution to earlier submittals. 

Preliminary perspective drawings have been included to demonstrate how the project would 
incorporate architectural detail and landscaping to provide attractive street designs. The retail 
shops at the Solano Avenue frontage would create a vibrant presence along that frontage. Angled 
parking and the bus stop could be retained along the Solano Avenue frontage. 

Staff has met with several residents in the area to discuss the new plans. As a result of the 
discussion, attached correspondence has been received from a nearby Nielson Street resident. 

Next Steps 

During the brainstorm sessions of recent months, staff has put the City's environmental impact 
report (EIR) consultant on hold imtil the basic design concept is established. Subject to 
Commission feedback, the next step in the formed processing of the application would be to 
authorize the consultant to start the envirorimental studies. At a Commission meeting in the near 
future, a formal hearing would be held on the scope of the envirorunental review to provide 
members of the public an opportunity to identify specific items that should be evaluated. 

Attachments: 

1. Safeway proposal, March 9, 2011 
2. Staff Report to the Planning and Zoning Commission, December 14,2010 
3. Planning and Zoning Commission Minutes, December 14, 2010 
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STAFF REPORT 

Agenda date: December 14,2010 
Prepared by: Ann Chaney 

ITEM/ 6b 

SUBJECT: 1500 Solano. PlaDuing Application #08-031 - Study Session 
A study session to review alternative design concepts associated with an appUcation 
from Safeway to construct a new store totaling approximately 52,000 square feet. 
The Planning and Zoning Commission will make no final decisions regarding the 
proposed development in the study session. 

SITE: 1500 Solano Avenue 

APPLICANT/OWNER: Safeway 

ZONING: SC (Solano Commercial) 

Recommendation 

Staff reconunends that the Planning and Zoning Commission review altemative design concepts, 
take testimony from the public, and provide the applicant with direction regarding project design. 
No formal action by the Commission will be taken at this meeting. 

Background 

The key issues surrounding the development of a new Safeway store appear to center mainly on 
auto and truck circulation, height, and treatment at the rear of the site. The Commission has held 
numerous study sessions and Safeway has prepared a numerous altematives. During a P&Z 
Commission meeting in June, an idea arose of involving other professionals to help brainstorm 
optional approaches. This idea took shape this past fall when City staff and Safeway agreed that 
Ken Lowney (Lowney Architecture) and John Ciccarelli (Bicycle Solutions) be asked to look at 
new approaches to this site. As way of background, Lowney has his own architectural firm which, 
among other project, designs grocery stores. His cHents include Whole Foods, Safeway, People's 
Community Market, and a number of other independent markets. John Ciccarelli is a member of 
the team currently preparing the City's Pedestrian Master Plan and Bicycle Master Plan update. Mr. 
Ciccarelli deals witii the broader issues of circulation and offered helpful comments during the 
Traffic and Safety Commission's review of the Safeway project. 

Staff and Safeway agreed that the brainstorming be done as an independent exercise without 
Safeway's architectural team present. It was agreed however, that Barbara Ellis attend. Ms. Ellis is 
Safeway's community Haison. Two brainstoraiing sessions were held with City staff, Lowney, 
Ciccarelli and Ellis. The results are presented below. A third session was held with Safeway staff 
to present the brainstorming results. 
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The designs options are strictly conceptual in nature and not intended to answer every issue. For 
example, issues of exterior design, bicycle access/parking, and specific landscape treatments were 
not explicitly addressed. It should be recognized that some of the options are unacceptable to 
Safeway for various reasons. Ultimately a project must be satisfactory to the appHcant/owner, and 
to the City for permitting purposes. The intent of this exercise is to help foster ideas that might lead 
to an acceptable project design. 

A Word about Truck Loading 

The last P&Z Commission meeting on the Safeway project was on July 27, 2010. One issue that 
seems most challenging, and influences other decisions, involves truck circulation. Last spring, the 
applicant presented three new altematives to the truck loading area. Because these options required 
the trucks to either backup onto city streets or cross heavily used sidewalks. City staff and Planning 
commissioners were unable to support the concepts. Traffic and Safety Commission did express a 
preference for Altemative A. These altematives are not attached to this report, but will be available 
at the upcoming meeting if needed. 

Proiect Goals as Expressed bv Various Interest Groups 

Based on verbal and written testimony at public meeting, different groups have different goals for 
this project Staff has attempted to generally summarize some of these goals in no order of priority. 

o Constmct a larger, more contemporary grocery store with expanded services 
o Reduce store size 
o Create a vibrant street presence. 
o, Be pedestrian and bicycle friendly 
o Accommodate large tmck deliveries 
0 Use smaller tmcks 
o Locate auto and tmck access close to Solano Avenue; minimize traffic impacts on 

neighborhood 
o Attractive design 
o Remodel existing store 
o At the rear, provide large building setback, low building height; do not use rear area for 

trucks or autos; provide buffer between building and residents, 
o Minimize iatermption to Solano sidewalk pedestrian traffic 
o Well functioning store with good variety and quality, 
o Avoid attractive nuisance (e.g., loitering at rear) 
o No increase in traffic on residential streets 

JBrainstorming results 

To assist in reviewing the concept plans, Options 1,2, and 3, staff has attempted to summarize key 
features of each Option below. In addition, attached is a matrix that attempts to compare aspects of 
the three options with the existing Safeway store and the new Safeway proposal (as of 7/27/10). 
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Option 1: "Taking Over the Street" w/ Residential at Rear 

Entrance and Exit 
• One-way entrance and exit 
• Tmcks/autos share entrance from Curtis Street (approx. 188' south of Solano) 
• Trucks/autos share exit onto Neilson Sti-eet (approx. 185' soutii of Solano) 
• Autos only could also use entrance directly off Solano 

Tmck loading 
• Trucks unload inside subterranean parking area at rear of store 
• Merchandise reaches store level via elevator 

Uses Neilson Right-of-Way as part of project site 
• Portions of store encroach into Neilson right-of-way 
• Portion of Neilson St. (next to Safeway) narrows to one-way northbound 

Residential 
• • • New residential use located at rear of site 
• Units face south onto new priviate street ("mew") 
• Residents would use access into residential Parking located inside Safeway parking lot 
• Wall separates private street from existing residential units 

Pros Cons 
Creates one-way circulation in an effort to 
distribute traffic on side streets more evenly. 

Car ramp off Solano interferes with pedestrian 
traffic; breaks up urban streetscape 

Widened store could have benefits to the store 
layout; function and flow. 

Safeway finds tiie inadequate amount of parking 
(75 stalls) to be unacceptable. 

Loading occurs within parking garage Tmcks enter at rear across from residences 
Tmcks exit across from B of A parking lot Residential front doors face parking structure 
Places residential immediately next to R-1 zone Residents would use garage to access units 
Places private street/path between existing 
residents and new residential - 48' rear setback 

Difficult to prevent non-residents from using 
private street 

Lessens traffic volimie on Neilson, south of the 
Safeway store. 

Raises policy issue regarding private use of 
public r-o-w. 
A larger store may not necessarily need more 
parking; however may result in lower turnover. 
Safeway concerned about adding residential 
with usage of garage parking; parties, increased 
visitors using garage. 
Increased height at rear due to residential - 35' 
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Option 2: Subterranean Store (Parking Deck on top) 

Entrance and Exit 
• Vehicles enter and exit from both Curtis and Neilson streets 60' south of Solano Avenue. 
• Vehicles enter and exit directly from/to Solano 

Tmcks enter from Curtis Street (approx. 250' south of Solano) 
• Tmcks exit onto Neilson Sti-eet (approx. 224' south of Solano) 
• Vehicles park on roof deck; customers use stairs or elevations to the store below 

Truck loading 
• Tmcks unload at rear of store within a fully enclosed area. 
• Entrance and exit set back from street to lessen visual impact on residences. 
• Possible use of gate operating system that gives truck drivers access; gate closes behind. 

View from Stieets 
• Two "glass-enclosed entry vestibules" housing stairwells and two-sided elevators; located 

adjacent to Solano Avenue (see photo insert on plan of the Apple Store in NYC) 
" Add pavilions on Solano Avenue 
• Landscaped areas at either end of glass enclosures (approx. 1,000 sq. ft. each). 
• Parking lot behind the glass enclosures with perimeter and internal landscaping. 
• Internal and/or perimeter landscaping; trees in large containers at edges; trellis with 

climbing vegetation in central part of parking (above-ground planters only allowed). 
• Add "hve wall" on Ciu^s and Neilson side, plus street trees 
• Low level lighting (Designers believe that groimd mounted lighting would meet safety 

lighting standards without having appearance of a suburban-style parking lot.) 

View from Rear 
• 13'-15'high building wall of loading area. * 
• 10' rear setback; could accommodate landscape screening. 
• Parking deck on top of roof 

View from Inside Store 
• Natural light into the store via skylights and glass-enclosed vestibules (possibly clerestory 

windows) 
• Customers could see people walking along tiie street above 

Pros Cons 
Design is innovative; could prove inviting and 
offer customers an exciting experience 

From the street, design concept could feel too 
much like a parking lot/deck 

Auto access concentiated near Solano; reduces 
traffic impacts on Curtis/Neilson neighbors 

May need to widen Curtis near Solano to create 
separate tum lane onto roof parking 

Tmck loading area fully enclosed if roll-up or 
bi-fold doors added; reduces noise 

Tmcks would use northem portion of Curtis and 
Neilson for entry and departure (respectively) 
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Roll-up doors, or similar treatment, help block 
view of loading area from neighbors 

Need to address how to handle fimies within 
enclosed tmck area 

Parking deck could hypothetical ly provide space 
for pubhc uses (e.g., fanner's market) 

Need to address headlights on parking deck 

Concept generally unacceptable to Safeway due 
to lack of physical connection with street, street 
view is pedestrian unfriendly, requires 
customers to shop underground 

Option 3: "Rear Loading" (Modified Safeway proposal) 

Entrance and Exit 
• Drive aisle at rear (open to above) ramps down from Neilson; ramps up to Curtis. 
• Vehicles and tmcks enter from Neilson; approx. 260' south of Solano 
• Vehicles and tmcks exit onto Curtis; approx. 300' south of Solano 
• Vehicles park in subterranean garage; take elevators up to store level 

Note: Parking stalls are 9' wide; Safeway using 8 width 

Tmck Loading 
• Tmcks unload at rear and back into enclosed tiaick dock area 
• Merchandise reaches store level via elevator 

Street View 
• Building extends to property line, except where pulled back along Solano Ave. for store 

entrance and outdoor seating 
• Curtis and Neilson includes 10' of landscaping next to building; and street trees 

Rear View (Staff is seeking clarification fixim concept designer) 
27' setback between building and rear property; assumes drive aisle is not enclosed 
10' setback between drive aisle stmcture and rear property; if drive aisle partially enclosed 

Pros Cons 
Encloses tmck loading area to mitigate noise Loading gate relies on internal staff to confrol 
One-way circulation distiibutes traffic equally 
between Neilson and Curtis 

Tmcks enter and exit at rear of building 

Autos enter and exit at rear of building 
Height needs daylight plane? 

Attachments: 
1. Option 1: "Taking Over the Street" 
2. Option 2:"Subterranean Store" 
3. Option 3: "Rear Loading" (modified Safeway proposal) 
4. Safeway proposal as of 7/27/10 
5. Comparison of Concept Options, Safeway Proposal, and Existing Conditions 



August 16,2011 

in 

tN 
Mr. Peterson VoUman, Planner HI o 
City of Oakland 2 
Community and Economic Development Agency, Planning Division 
250 Frank Ogawa Plaza. Suite 2114 cc 
Oakland, CA 94612 

RE: Review of Transportation/Traffic Portion of Draft Environmental Impact Report (EIR) 
at College Avenue Safeway Shoppmg Center Project (Case # ER09-0006). 

Dear Mr. Voliman: 

My name is Kevan Shafizadeh, and I have been hired to review the fraffic and transportation 
portion of the July 2011 Draft EIR for the College Avenue Safeway Shopping Center Project 
on the behalf of Uie Rockridge Community Planning Council (RCPC), the community 
organization representing the residents of Rockridge. I am a transportation engineering 
consultant with a Ph.D. in civil engineering (fransportation engineering), and I am a 
CaJifomia-hcensed professional civil engineer (PE) [#70099] and a certified professional 
fransportation operations engineer (PTOE) [#2208]. 

This letter identifies, in no particular order, the areas of concem that I have about the 
potential impacts with tiie proposed shopping center after reviewing the Draft EIR: 

1. Proiect Studv Area and Report Scope - The study area of the Draft EIR fransportation 
and fraffic analysis is insufficient for a project of this size. The fraffic analysis is Umited 
to 15 "critical" intersections in the study area "where the proposed project would increase 
volumes by 30 or more peak-hour vehicles trips or by 10 or more peak-hour vehicles at 
intersections already operating at unacceptable conditions during peak hours" (p. 4.3-3). 
A more detailed analysis of intersections near the project site is likely to reveal that 
residential sfreets and local intersections beyond those studied would be adversely 
affected. Further, the cumulative impact analysis needs to have an expanded scope 
because even intersections where the project would cause less than 30 additional peak 
hour frips could contiibute to a cumulatively significant traffic impact. 

The signalization of unsignalized intersections would lead to changes in driver route 
selection into the adjacent residential areas and would lead to increased cut-through 
traffic or increased congestion on residential side sfreets. This increased, higher-speed 
fraffic created by diverted traffic is likely to affect pedestrian and bicycle safety, as well 
as noise and air quality, on local side sfreets. The traffic analysis presented in the draft 
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EIR needs to extend beyond the 15 critical intersections to check for significant impacts 
as required by CEQA. Based on the analysis in the Draft EIR, tiiere is no way to 
determine if other intersections other than those 15 meet or exceed the significance 
thresholds in Oakland (or Berkeley) due to this project. It is highly probable tiiat more 
intersections will be affected by this project than the intersection studied in the draft EIR. 
For example, tiie Draft EIR expects the con-idor of College Avenue between Alcatraz 
Avenue (Intersection #5) and Ashby Avenue (Intersection #1) to experience an increase 
of 31 or more peak hour trips as shown in Figures 4.3-13A (Weekday PM Peak Hour 
Project Trip Assignment) and 4.3-13B (Saturday Peak Hour Project Trip Assignment); 
we would also expect the parallel residential sfreets of Benvenue Avenue and Hillegas 
Avenue, which are located just west of College Avenue, to experience a significant 
increase in congestion as motorists try to avoid congestion on College Avenue. 
Similarly, 63"̂  Sfreet would receive increased fraffic from motorists avoiding congestion 
on Alcatraz Avenue west of College Avenue. The traffic analysis needs to account for 
the increase in congestion from cut-through fraffic on nearby residential sfreets. The 
Draft EIR's analysis should then be revised to consider whether this congestion results in 
potentially significant congestion, automobile, bicycle, and pedestrian safety, noise, 
and/or air quahty impacts on these sfreets. 

2. Level of Service (LOS) Analvsis - Some of the turning movement counts in Appendix A 
do not match the volumes shown in LOS Analysis Worksheets shown in Appendix B. 
The report indicates that '̂ traffic volumes not served by the intersection diumg the peak 
hour were added to the vehicle turning movement counts to determine the peak hour 
demand volume and better estimate delay and LOS at the study intersections" (p. 4.3-14), 
and while it is appropriate to include the unserved demand in the level of service 
determination, it is not made clear in the report how this unserved demand was measured 
and why it was not included in Appendix A witii the other traffic data. Additionally, a 
reader of the Draft EIR cannot determine if bicycles were included with the vehicle 
counts m determining level of service. Without all the data available, it is impossible to 
replicate the LOS analysis results. For example, the westbound through movement at 
College Avenue & Ashby Avenue in Appendbt A (p. 53 of 1027) contains 452 through 
vehicles and 59 bicycles in the entire westbound approach (p. 34 of 1027), but the "HCM 
Signalized Intersection Capacity Analysis" in Appendix B (p. 99 of 1027) indicates 528 
through vehicles at that location. One can only assiune that the additional 17 vehicles 
during the peak hour were unserved vehicles. 

Because the proposed project area is within the City of Oakland's Land Use 
Transportation Element (LUTE) Neighborhood Center Mixed-Use area, a more thorough 
multimodal level of service analysis (MMLOS) should be conducted of the fransportation 
and traffic impact to see how all travel modes fare and interact along these important 
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community and regional corridors.* The MMLOS method was developed to evaluate 
"complete sfreets," context-sensitive design altematives, and smart growth from the 
perspective of all users of the sfreet; it enables project stakeholders to better understand 
the fradeoffs of various sfreet designs in terms of their effects on the needs shared by 
automobile drivers, transit riders, bicycle riders, and pedestrians in their sfreet designs by 
evaluating different allocations of scarce sfreet right-of-way to the different modes using 
the street, which is consistent with the goals and policies set forth in the City of Oakland 
General Plan, and specifically the LUTE.^ 

3. Modal Split Characteristics - A fundamental error in the report was made in Table 4.3-U, 
which summarize "Project Trip Generation Estimates by Various Modes. It was assumed 
that the traffic mode share (or "mode split") surveyed on a Friday would be typical of a 
weekday mode share. Friday fraffic pattems, however, can, in many ways, resemble 
those travel pattems exhibited on a weekend day. The Draft EIR itself states "existing 
fraffic volumes on College and Claremont Avenues are similar on a Friday and Saturday" 
(p. 4.3-44), and it is common practice in tiie transportation field tiiat "typical weekday" 
fraffic studies are conducted Tuesday through Thursday to avoid tiiis problem.̂  

In this particular situation, we would expect a higher mode share of bicycUsts, 
pedestiians, and transit users on a Friday than on typical weekday. (Again, travel 
behavior on Fridays can resemble that of the weekends, where individuals have more 
leisure time and are more likely to ride the bicycle, walk, or use pubUc transportation.) 
As a result, the mode share used in this analysis underestimates the percentage of 
automobile trips and overestimates the number of bicycle, transit (p. 4.3-113), and 
walking trips - all of which forms the basis to the forecasted trip and parking demand at 
this location. The traffic analysis and forecasting needs to be revised to properly reflect 
weekday, as opposed to Friday, mode splits. A separate survey of mode share should be 

' See the National Highway Cooperative Research Program (NCHRP) Report 616: Multimodal Level of Service 
Analysis for Urban Streets (2008) available at http://onlinepubs.trt).org/onlinepiibs/nchrp/nchip rpt 6t6.pdf or 
the 2010 Highway Capacity Manual. 
^ The 2008 California Complete Streets Act (AB 1358) requires cities and counties to include complete streets 
policies as part of their general plans so that roadways are designed to safely accommodate all users, including 
bicyclists, pedestrians, transit riders, as well as motorists, and the City of Oakland has repeatedly acknowledged 
the importance of complete streets in evaluating transportation in^acts in its own policies. The City of Oakland 
is pursuing several "Complete Streets" projects that emphasize pedestrian, bicycle, and transit as well as 
automotive traffic, in order to revitalize urban neighborhoods and commercial corridors, which is also 
consistent with citywide transportation plans and policies such as its "Transit First" Policy (1996) and its BRT 
Principles & Policies Memorandum (2009), in addition to its General Plan. 

^ While not explicit to modal split, tiie California Department of Transportation (Caltrans) states that "common 
rules for counting vehicular traffic include but are not limited to: 1. Vehicle counts should be conducted on 
Tuesdays, Wednesdays, or Thursdays during weeks" (p. 4 Guide For The Preparation of Traffic Impact Studies 
December 2002, available at http://www.dot.ca. g(;iv/hq/tpp/Ql(fi9es/pcp/igT" [̂:eqa_files/tispuide.pdfl. 
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conducted should be on a typical weekday (i.e., Tuesday through Thursday) when 
schools are back in session, and if necessary, additional fraffic counts should be done to 
provide accurate baseline data for weekday, as opposed to Friday, mode splits. 

With regard to employee mode split, a larger grocery store and shopping center is more 
likely to employ a greater percentage of its staff outside of the local community. As a 
result, it is more likely that the modal spHt presented in Table 4.3-12, "Day-Time 
Employee Mode Split," overestimates local walking and bicycle mode share and 
underestimates vehicle and possibly fransit share. 

4. Trip Generation - The proposed ITE Trip Generation predictions provided in Table 4.3-
10 ("Project Automobile Trip Generation Estimates") underestimate the automobile 
fraffic generated by the existing 24,260 square foot Safeway, according to the peak-hour 
vehicle counts collected on March 13 and 16, 2010 provided in Figure 4.3-8 and in 
Appendix A. The number of vehicles entering ("In") and exiting ("Out") the Safeway 
parking lot can be determined, based on actual data collection at this project site. This 
count methodology is consistent with the approach implemented at the approved Safeway 
expansion project on Henry Sfreet in North Berkeley.̂  This observed travel demand is 
greater than the ITE Trip Generation estimates as shown in Table 1 and Figure 1 below. 
When compared to Table 4.3-10 of the Draft EIR, the vehicle coimts shown in Table 1 
demonstrate that ITE Trip Generation predictions underestimate the automobile fraffic 
generated by the existing grocery store by 12% during the week and by 62% on 
Saturdays. Similar resuhs were also foimd for Saturday fraffic at the nearby Berkeley 
Bowl West store. These findings indicate that tiie ITE weekday trip rates can grossly 
underestimate Saturday fravel demand at some sites, and that Saturday traffic impacts 
may be considerably worse than stated. The Draft EIR should provide jtistification for 
using the ITE trip generation methodology, when in similar circumstances with similar 
land uses, including other Safeway stores, the more accurate method of using local fraffic 
data was used. 

See Draft Safeway on Shattuck Transportation Impact Analysis Report, Fchr & Peers, April 2010, available at 
http://cityofberkelev.info/uploadedFile3/Planning_fpew site map walk-through")/Level_3^_-
^General/Traffic%20Studv.%20Submirted%2QApril%202009.pdf 
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Table 1. Comparison of TrafHc Counts and ITE Trip Generation Methodologies 

Methodology 
Weekday PM Peak Hour Saturday PM Peak Hour 

Methodology 
In Out Total In Out Total 

ITE Trip Generation Method 185 178 363 134 • 129 263 
Existing Traffic Counts 
(from Figure 4.3-8) 

204 202 406 213 214 427 

Difference (%) 
19 

(10%) 
24 

(13%) 
43 

(12%) 
79 

(59%) 
85 

(66%) 
164 

(62%) 

It is common knowledge in the transportation and traffic engineering profession that the ITE 
Trip Generation rates are often based on limited empirical data, which is why the ITE Trip 
Generation Manual itself cites the need to "collect local trip generation data to either vaHdate 
the use of Trip Generation data for local use" (p. 1, ITE, 2004).̂  

GOO-

10 20 30 

Store Size (ksf) 

40 50 60 

Figure 1. Comparison Between Existing and Predicted ITE Trips 

' Trip Generation Handbook. T"̂  Edition, ITE, 2004. 
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Based on the data collected, we would also expect the ITE Trip Generation rates to 
underestimate the automobile traffic generated by the proposed project. As a result, the 
fraffic analysis in the Draft EIR needs to be revised to consider these additional vehicle 
trips in its analysis of both existing and proposed project conditions. 

It should also be noted that the Saturday traffic counts were collected on Saturday March 
13, 2010 between 4:00 p.m. and 7:00 p.m., but residents observe that the peak period on 
Saturday occurs closer to noon, particularly if there is a major event at the University of 
California like a football game (which there was not on March 13,2010). The parking 
and roadway data collection in the Draft EIR should consider that the peak travel period 
on Saturday occurs outside of the typical weekday peak fravel period. Traffic and 
parking should be recollected on Saturdays for a longer time period, like 10 a.m. to 7 
p.m., to accurately determine when the tme peak period occurs as well as to empirically 
determine accurate traffic volumes for a typical Saturday around this site, 

5. Trip Distribution - In this study, the methodology used for trip distribution is different 
than traditional fraffic impact studies for proposed development projects because existing 
data exists diat may be more accurate than traditional methods. The existing Safeway 
store has valuable trip data available through its Club Card program (p. 4.5-48). The 
Club Card data could be used to approximate frip disfribution of its customers, and Club 
Card data is probably more accurate than the traditional four-step fravel demand 
modeling process that combines census frack data with regional land uses assumption and 
employment estimates among other data, as noted in Appendbi G ("Land Use 
Assximptions Memorandtmi") of the Draft EIR. It would be important to compare 
available Club Card data with output from the existing Alameda County Congestion 
Management Analysis (ACCMA) travel demand model (now known as the Alameda 
Countywide Travel Demand Model) to validate its accuracy, but Club Card data were not 
made available.̂  While Club Card data has limited use when forecasting futin-e travel 
demand m 2035, exiting information could be used to modify or adjust forecasted 
distributions and the resultmg fraffic assigmnent if it was discovered that the trip 
distributions tinder existing "base year" conditions were inaccurate. 

^ The data used to prepare the Draft EIR, such as the "Avg HH Distance by Zip4.xls" file acquired via e-mail 
communication with Todd Paradis of Safeway on May 10, 2010 and cited by footnote 86 on page 4.5-49, 
should have been made available as part of the Draft EIR review process. 
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6. Travel Demand Model - It is recommended that the,final EIR be prepared using the 
recent 2009 update to the Alameda Countywide Travel Demand Model, formerly the 
Alameda Coimty Congestion Management Analysis (ACCMA) Travel Demand Model, 
available through the Alameda County Transportation Commission (ACTC). This 
version of tiie model contains iqidated land uses and has been made available since the 
completion of the Draft EIR, which contains projected 2007 land uses. The updated 
model should include important fransportation projects in the broader study area. 

7. Parking Generation - There are inconsistencies in Table 4.3-22, "Automobile Parking 
Demand Estimate." The 85"" percentile rate is used for the si^ermarket land use, but the 
(lower and less conservative) average rates are used for tiie retail and restaurant land 
uses. For the retail shops (ITE Parking Generation Land Use Code 820), a rate of 2.65 
vehicles per 1,000 sq. ft gross fioor area (GFA) was used when a much higher rate of 
3.35 vehicles per 1,000 sq. ft GFA should have been used. The result is tiiat at least six 
more parking spaces are needed (27 instead of 21 parking spaces), as shown in tiie table 
below. This result further increases the parking deficits to 26 (weekday) and 36 spaces 
(Saturday) shown in Table 4.3-22 of the report. 

Table 2. Draft EIR vs. Recommended Parking Demand 

Land Use 
ITE 
Code 

Units 
(ksf) 

DEIR 
Parking 

Recommended 
Parking 

Di^erence ITE 
Code 

Units 
(ksf) 

Weekday Sat Weekday Sat Weekday Sat 

Proposed Supermarket 850 51.510 146 149 146 149 - -
I*roposed Retail 820 7.913 21 24 27 28 6 4 
Proposed Restaurant 931 2.744 42 47 52 66 10 19 
Time of Day Reduction -12 -13 -15 -18 -3 -5 

Subtotal 42 47 37 48 7 14 

The Draft EIR does not explain why it uses the 85* percentile for the supermarket part of 
the analysis and the average for the retail part of the analysis, other than to say that the 
rates *'best fit the proposed uses" (p. 4.3-110). It is not clear what is intended by this 
statement when so much uncertainty exits about the exact uses of tiie retail spaces. The 
EIR should eitiier provide a clearer explanation and justification for the difference, or 
should be revised to use the more conservative 85*̂  percentile for all project uses. 

It is also unclear under how tiie 28% time-of-day reduction was made for the high-quaUty 
restaurant use. This calculation was not provided and may not be valid during the 
weekday period. According to the ITE Parking Generation Manual, the peak periods for 
all three uses have a peak in the evenmg and a 28% time-of-day reduction may not be 
justified: supermarket (1 p.m. - 2 p.m. and 3 p.m. - 6 p.m.), retail (11 a.m. - 3 p.m. and 6 
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p.m. - 7 p.m.), and restaurant (7 p.m. - 8 p.m.).̂  

It should also be noted that the parking and frip generation on Fridays can be much higher 
than those during the week and on the weekend. The 85̂ ^ percentile retail parking 
generation rate is 3.3 5 vehicles per 1,000 sq. ft. between Monday through Thursday and 
3.56 vehicles per 1,000 sq. ft on Saturday, but 4.36 vehicles per 1,000 sq. ft on Friday.̂  
These values suggest that there may be increased difficulty finduig parking for the retail 
stores on Fridays. As with the traffic analysis, a separate parking analysis for Fridays, 
especially Friday PM hours, should be provided. As will be discussed further below, the 
interaction between congestion and parking deficiencies can result in exacerbating 
congestion and other fraffic-related impacts. For this reason, consideration of possible 
interactions between parking and fraffic impacts during the Friday PM hours is 
particularly important. 

On-Sfreet Parking - Parking shortages have been a problem with the current Safeway and 
are expected to get worse with the proposed project A large portion of the weekday PM 
peak-hour on-sfreet parking aheady operates at or above capacity. During the week, 19 
Sfreet segments operate at or above capacity (> 90% occupancy), and of those sfreets 11 
Operate over 100% without the project. On Saturday, 10 sfreet segments operate at or 
above capacity. Commimity members have aheady expressed concem of the existing lack 
of available on-sfreet parking. Parking occupancy rates of 120% at Harwood Avenue 
between Aubum and College, shown in Figure 4.3-6, has six vehicles trying to park for 
every five available spaces. As flie report states, "tiie effective capacity of on-sfreet 
parking is around 90 percent, above which drivers search, circulate and wait for vacant 
spaces... [which] is not only an inconvenience, but also can cause congestion and 
potential blockage of vehicles on the public street system while waiting for an available 
space" (p. 4.3-14 [emphasis added]). In other words, the parking problem would lead to 
adverse environmental and air quality issues as "hot-spots" develop when vehicle queues 
develop as drivers circle or idle in search of parking. However, the Draft EIR dismisses 
the impacts of the expected parking deficiency as being a non-CEQA issue (p. 4.3-56) 
and fails to consider or discuss the cumulative impacts of the combined parkmg 
deficiency due to the project plus the existmg parkmg deficit in tiie area. As a result, the 
Draft EIR fails to identify or address the Ukely significant congestion and other potential 
secondary impacts (increased congestion, air pollution, wasted fuel, and accidents) 
caused by the cumulative parking deficiency.̂  

' Parking Generation Manual, 3"̂  Edition, YYE, 2004. 
^ Values are based on amount of gross leasable area (GLA) during non-Decenaber days {Trip Generation 
Manual, 8^ Edition. FTE. 2008). 
" Shoup, D. "Cruising for Parking," Transport Polii^, Vol. 13, No. 6, Nov. 2006, pp. 479-486. 
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9. AC Transit BRT Imtiacts - The Draft EIR does not sufficientiy consider the impacts of 
the planned AC Transit Bus Rapid Transit (BRT) service in its analysis. This state-of-
the-art, regional transit system would connect Berkeley, Oakland, and San Leandro and 
extend well beyond the scope of this project study area. All portions of the proposed 
BRT route are considered "Priority Development Areas" within each city and are likely 
to lead to increased congestion as capacity is restricted. Telegraph Avenue is a north-
south arterial that extends from the University of California-Berkeley campus to 
Broadway in Oakland. Telegraph Avenue provides two lanes of fraffic in each dfrection, 
but one through lane in each direction would be converted into BRT right-of-way, as 
explained on p. 4.3-30. 

The Draft EIR is correct when it acknowledges 1) "The proposed BRT project would 
result in more automobile congestion along Telegraph Avenue due to the reduced lane 
capacity" and 2) "tiie reduced fraffic capacity on Telegraph Avenue may also result in 
traffic diverting to other paraUel corridors such as College Avenue or Claremont Avenue" 
(Appendix D, p. 161 of 1027). Where the Draft EIR may be mistaken is when it claims 
that the "BRT project may have off-setting benefits... if a substantial number of people 
switch to BRT, [because] tiie overall person delay in the corridor would be less than with 
the current configuration as it would increase the capacity of Telegraph Avenue on a per 
person basis" (p. 161 of 1027). By its very nature, BRT service is designed to be very 
different from local bus service and may better serve longer-distance commute travel 
instead of local fravel. As a result, local frips may not be reduced enough by BRT to 
offset the accompanying loss in roadway capacity, and may instead be diverted to other 
nearby through sfreets, including College Avenue. BRT should be modeled, at least as an 
option, as part of tiie cumulative impact analysis for the project as well as in the 
altematives analyses. 

In May of 2007, AC Transit published a Draft Environmental Impact Statement/ 
Environmental Impact Report (EIS/EIR) where significant or potentially significant 
impacts were identified al: Ashby Avenue/College Avenue (Intersection #1), Alcafraz 
Avenue/Telegraph Avenue (Intersection #6), and College Avenue/Claremont 
Avenue/62''** Sfreet (Intersection #9). As the Draft EIR states, "If tiie BRT project is 
implemented, the Safeway on College Avenue project may result in an additional impact 
at the Telegraph Alcafraz/Avenue intersection, and impacts aheady identified by this EIR 
may have a higher magnitude" (p. 162 of 1027). 

Over the next year, AC Transit will update the Draft EIS/EIR for the BRT project. The 
analysis will be based on a new fravel demand forecastiog model, an expanded study 
area, and additional data collection. While that updated analysis may not yet be available 
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hi time for inclusion in this EIR, its present availability should be investigated. In any 
case, a more detailed discussion of tiie potential cumulative impacts that would result 
from this important project needs to be added. 

10. Caldecott Tuimel Improvement Proiect Impacts - The Draft EIR scenarios assume the 
completion of intersection improvements at Miles Avenue/College Avenue (Intersection 
#13) and at Shafter Avenue/Keith Avenue/College Avenue (Intersection #14) as "part of 
the Caldecott Tuimel Improvement Project Settlement Agreement" (p. 4.3-77). It should 
be noted that tiiere were two settiement agreements that affect the proposed project area, 
the City of Oakland Settlement Agreement and the Fourtii Bore Coalition (FBC) 
Settiement Agreement. The Oakland Settlement includes Shafter Avenue/Keith 
Avenue/College Avenue (Intersection #14) and all additional Oaidand intersections, but it 
is not clear from the Oakland Settiement that those improvements will be implemented as 
proposed because a lengthy public process still needs to be conducted. Currentiy, there 
are no finalized plans for improvements at these intersections, no assurance of full 
funding for the improvements, and no approvals from the City of Oakland or other pubhc 
agencies. Because the Caldecott Tunnel mitigations are not fully designed, approved, or 
funded, the Draft EIR should reconsider whether these proposed roadway unprovement 
should be included in its analysis. 

In general, the consideration of cumulative impacts from the Caldecott Tunnel 
Improvement Project was insufficient. The Draft EIR recognized that a "potential 
increase in delay" exists from tiie Caldecott Tuimel, but this delay "[could] not be 
reasonably quantified because the details of the improvement that may be implemented at 
this intersection are not known at this time" (p. 4.3-64). There are ways to estimate 
projected impacts of the Caldecott Tunnel Improvement Project the same way that any 
freeway capacity improvement project is evaluated through fravel demand modeling 
process. In this case, the Alameda Countywide Travel Deniand Model should be used to 
estimate fravel impacts on the proposed project from capacity improvements on nearby 
Highway 24. 

11. Tmck Traffic - As part of mitigation measure TRANS-2, "Constmction Traffic and 
Parking," the Draft EIR recommends that "a set of comprehensive traffic confrol 
measures, including scheduling of major tmck trips and deliveries to avoid peak fraffic 
hours" (p. 4.3-38). There is concem that tiie Draft EIR failed to sufficientiy account for 
ti^ck fraffic on Claremont Avenue (i.e., the dehvery entrance through tiie employee 

'° See the Fourth Bore CoalitioD website for details on both settlement agreements at 
http://wvAv,fputi)]bore.org/. 
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parking lot/docking area). There is concern that tmck traffic occurring during the peak 
commute hours (7:00 to 9:00 A.M. and 4:00 to 6:00 P.M.) will adversely impact localized 
traffic and will result in worse levels of service and higher delays on intersections leading 
up to and including Claremont Avenue. A mitigation measure should be added requiring 
conditions of approval that both constmction and operational tmck traffic be scheduled to 
occur outside of peak commute hours. As part of the CEQA process, a Mitigation 
Monitoring and Reporting Program (MMRP) should be established for this project to 
explain how compliance with these conditions will be monitored and effectively 
enforced. 

12. Bicycle and Pedesfrian Safety - There remain unaddressed pedestrian and bicycle safety 
concems as a result of tiiis proposed project. Not only is there concem about increased 
automobile speeds and volumes on adjacent residential sfreets (discussed above), there 
remains concem that that the pedesfrian freatments by parking lot enfrance to the project 
will be effective at ensuring the safety of pedestrians as vehicles exit a parking garage. In 
general, there is concem that all of the proposed improvements along College Avenue 
will jeopardize bicycle and pedestrian safety because: 1) there will be an increase in 
motorized/non-motorized fraffic conflicts, particularly at mtersections, and 2) all of the 
proposed improvements and mitigation measures may not be able to peacefully coexist in 
the available right-of-way. 

A separate concem is tiiat the Draft EIR does not take mto account various bicycle 
facility improvements that have already identified and prioritized in the City of Oakland 
Bicycle Master Plan, such as planned bicycle lanes on College Avenue and Broadway 
and Safe Routes to Schools (SR2S) program improvements that are slated for 
implementation between 2012 and 2013. The Draft EIR makes no mention of these 
planned bicycle safety improvements and how they would be impacted by the proposed 
project or its related vehicle traffic mitigation measures. In some instances, like the 
College Avenue lanes, the Draft EIR incorrectly states the status of these projects: 'TSIone 
of these proposed [bicycle facility] improvements are currently planned for 
implementation. In addition, these changes do not have finalized design plans or are not 
fully funded. Thus, this EIR assumes that these changes will not be provided in the study 
area." (p .4.3-30). 

The City of Oakland website, however, updates the status of the various bicycle projects 
affected by this proposed Safeway project on its Pedesfrian Facilities Program "Bikeway 
Striping Projects Tracking" sheet; it shows a proposed Class 3A bicycle facility 
(designated arterial bicycle route) on College Avenue between Broadway and Berkeley 
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which has been funded and approved and is scheduled for implementation in 2012.̂ ^ 
There are also Class 2/3A bicycle facilities (designated bicycle route with bicycle lanes) 
prioritized on Alcatraz Avenue as part of a SR2S grant, which was awarded several years 
ago and should be completed in 2012, and other Class 2/3A bicycle facilities planned for 
Claremont Avenue starting on Alcafraz Avenue and extending beyond Highway 24 to 
Telegraph Avenue.There is also a proposed Class 3B bicycle facility (bicycle 
boulevard) planned for Colby Avenue in the proposed project area tiiat the Draft EIR 
assumes will not be implemented, even though signage is expected in 2011 and 
accornpanyiag pavement marking is expected in 2012. Further, the Draft EIR does not 
correctiy identify the existing Class 3 Colby Avenue bicycle route in Figure 4.3-4 and in 
the 2007 Oakland Bicycle Master Plan, shown in Figure 2, nor does it consider its 
potential impacts. 

Figure 2. Existing Designated Bicycle Route on Colby Avenue at Alcatraz Avenue 

" A list and map (updated April 22, 2011) showing the status of all bikeway projects currently under 
development are available at: 
http:/Avww2.9a)i]andnEt.com/Govenmient/o/PWA/s/Bicvc]eandPedestrianProgTam/OAK026930. 

Also see the proposed bicycle projects on a map with completed bicycle projects on the City of Oaidand 
Bikeway Network Map at: http://www2.oak1andnet.CQm/oakca/groups/pwa/docunients/report/oalc026931.pdf 
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In general, the greater issue here is the appearance that there was not adequate circulation 
and consultation between the Planning Office and other city departments and programs 
including but not limited to; Bicycle & Pedesbian Program, Capital Projects, Traffic 
Safety & Parking, and Sfreets & Sidewalks. Some of these other city departments and 
programs have worked with community groups like the RCPC as well as advisory 
committees like the Bicycle & Pedestrian Advisory Committee (BPAC) for years to 
identify and prioritize local improvements, and this Draft EIR gives the impression to 
these community groups and advisory committees that their previous work and input mto 
the pubhc planning process has been, at best, overlooked or, at worst, ignored. 

.Thank you for accepting my comments related to the Draft EIR of the proposed Safeway on 
College Avenue. Please notify me of all future events m the Cify's consideration of this 
project. If you have any questions regarding this letter, please contact me or Stuart 
Flashman, RCPC Board Chair. 

Sincerely, 

Kevan Shafizadeh, Ph.D., P.E., PTOE 
PO Box 19541 
Sacramento, CA 95819 
shafizadeh(5),surewest.net 
(916)897-6727 
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5874 Birch Court S 
Oakland, CA 94618 c 

Mr. Peterson Z. Voliman, Planner IH 
City.of Oakland 
Community and Economic Development Agency 
Planning Division 
250 Frank Ogawa Plaza, Suite 2114 
Oakland, CA 94612 

RE: College Avenue Safeway Shopping Center Draft Environmental Impact Report, SCH 
#2009112008; 2009102100, Case Number ER09-0006 

Thank you for the opportunity to submit comments on the above-referenced Draft Environmental 
Impact Report ("DEIR"). 

The DEIR appears to have understated or omitted numerous significant environmental and land 
use impacts. In addition, the DEIR fails to identify feasible mitigation measures. In support of 
my comments, I have appended images of Sanborn maps from the Berkeley Book, Vol. 2, Page 
223 dated 1911,1911 (updated to 1929), 1950, 1951 and an Overlay Map witii a base from 19-5> 
overlaid with a map from the late 1960's which shows the site in its current state. 

SITE ASSESSMENT 

The current Safeway store was built in 1964 on the site of the original Safeway store at 6310 
College Avenue, fi^rmerly a Hagsfrom' s Food Store. At that-time, Safeyvay -purchased the three 
abutting and contiguous properties between the original Safeway property and the Union 76 gas 
station. Portions of the entire current project site have been in use since 1880. 

The Initial Study found the project would result in less than significant impacts for hazards and 
hazardous materials (p. 42). Therefore, the DEIR did not include any description of the potential 
for soil or groundwater contaminants associated with former land uses at the project site. These 
uses include, but may not be limited to, the Claremont Battery and Electric Companŷ  at 6238 
College Avenue, the Claremont Auto Center Garagê  at 6246 College Avenue, a paint store at 
6260 College Avenuê  with a separate paint storage facility at 62601̂  College in the rear*, and an 

' Sanbormnap, Berkeley BDDk, VDl. 2, :pg. 223,1929 Thebusiness-nameisiisted id the 1925 Oakland City 
Directory 
^ Sanbom map, Berkeley Book, Vol. 2, pg. 223, 1929 
' Sanbora map, Berkeley Book, Vol. 2, pg. 223, 1929 

Address obtained from the 1951 Sanbora map, Berkeley Book, Vol. 2, pg. 223 
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auto showroom with a very large auto repair shop mnning between College and Claremont 
Avenues at 6300 College Avenue .̂ 

By 1951̂ , several of these parcels had expanded building footprints, but continued in 
predominantly automotive or light manufacturing uses. The Claremont Battery aiid Electric 
manufacturing site (6238 College) became part of the Don Marquis Dodge dealerships as a 
showroom, and a service department had been added that continued the building from mid-parcel 
to Claremont Avenue. The former Claremont Auto Center Garage repair shop (6246 College) 
was added to the Don Marquis Dodge dealership as a showroom and large service department. 
The paint storage building at 6260/4 College became a tool manufacturing shop. The auto 
showroom and repair facility at 6300 College Avenue was expanded significantly on the 
Claremont end of the building (NW on site) to include an auto body repah and auto painting 
shop which covered the 1880 site of the Peralta Annex Elementaiy School, a one-room school 
house that by 1911 (Image 1) contained heat, gas and electricity. A portion of the 6300 College 
Avenue building's footprint is covered by the current 1964 Safeway building.^ 

No assessment has been made of the impacts fi'om multiple auto repair activities, battery and 
electrical manufacturing, tool manufacturing or paint manufacture and/or sales. The DEIR is 
deficient in its failure to identify the impact, if any, of previous uses to the public, construction 
workers and workers in the new project based on its total silence on the topic of previous uses on 
all parts of the sfte exclusive of the former Union 76 gas station. 

The DEIR needs to be revised to consider and address these site assessment issues and then 
recirculated to allow public cormnent on the adequacy of the analysis and of proposed mitigation 
measures. 

POTENTIAL HAZARDS POSED BY RESIDUAL CONTAMINANTS 

The DEIR states, with respect to hazardous substances, that only the southem comer of tihe site is 
occupied by the former Union 76 gasoline station and auto repair garage, consisting of a vacant 
shop with about 1,120 square feet, a covered service area, and a canopy over the gasolme pump 
areas. The gas station site is paved and contains several underground gasoline storage tanks. It is 
currently surrounded by a security fence and is inaccessible from the adjacent streets. 

There is no discussion of potential hazards posed by the additional automotive and light 
manufacturing uses present on the site since at least the early 1920's. These hazards include, but 
are not limited to, building demolition construction materials present in the soil from wood, brick 
and cement and steel structures such as potential for buried debris, fly ash and/or impacted fill, 
asbestos particles from heat runs and other building materials, asbestos from brake Imings, 

^ Sanborn map, Berkeley Book, Vol. 2, pg. 223, 1929 
^ Sanbora map, Berkeley Book, Vol. 2, pg. 223, 1951 
' hnages of America, ROCKRIDGE. Robin and Tom Wolf, Arcadia Publishing, 2007, pg, 94 
^ Sanborn map, Berkeley Book, Vol. 2, pg 223, 1953 overlay map updated tothe late 1960's per Betty Marvin, 
Oakland Cultural Heritage Survey 



gaskets and clutches, lead paint, or battery acid, petrochemicals and oil, MTBE and other 
Volatile Organic Compounds (VOCs) found in gasoline and automotive and machine lubricants. 

There is no disGussion:of the potential hazards posed by the presumably unremediated remnants 
of the manufacturing and auto repair services performed on the site for approximately four 
decades. The auto repair businesses pose a potential for containing multiple hydraulic lift 
reservoirs and/or deep soil contamination from below-grade auto repair mechanic's pits. The 
paint store may also have manufactured paints, paint thinners, lacquer and lacquer thiimers. The 
manufacture of paint in the 1920's is most likely to have been lead and oil based. Additionally, 
there is potential for undiscovered Underground Storage Tanks (USTs) from in-shop gas pumps 
and associated soil and ground water contamination. The site should be surveyed for 
undiscovered and undisclosed USTs. 

Further, sfte dumping directly into the soil of used oil and lubricants may have occurred during 
the earliest days of automotive repair, prior to the establishment of routine commercial oil 
recycling, and should be assessed. No assessment has been made of the various petrochemical 
compounds, fluid or solid, or the acids used to clean auto parts and machined tool pieces, or of 
the lead and acids from the battery manufacturing on site. Solvents disposed of in the soil, or 
contaminating the soil from spillage, can mclude numerous heavy metals, and a sfte assessment 
of those should be also be made. Residual contaminants from the auto body repair and painting 
shop are likely to contain heavy metals from welding operations. 

The DEIR needs to be revised to consider and address the toxics issues and then rechculated to 
allow pubUc comment on the adequacy of the analysis and of proposed mitigation measures. 

TRAFFIC 

I have resided at 5874 Birch Court, Oakland, since November, 1981. Birch Court, along with 
Armanino Court, has the distinction of bemg a cul-de-sac, and therefore has only a smgle point 
of entry and exit. College Avenue. It has been my experience that, at peak traffic periods, it is 
possible to wait up to five minutes just to be able to make a right turn onto College Avenue. At 
most times of day, it is futile to even, attempt a left tum:onto College. 

I observed a significant increase in wait times, and subsequent idling, when the Dreyer's 
building was buift and again when Trader Joe's opened. Both projects'bring a significant 
number of cars from out of the area that exit westbound on Highway 24 at the College Avenue 
exit onto Miles Avenue, from which they tum right at the signal northbound onto College and 
either pass Birch Court en route to the Chabot Road Dreyer's parking lot or Trader Joe's. As 
these cars continue to the intersection of College and Oak Grove, they block Birch Court as some 
waft to make left turns at Oak Grove. 

The resultant traffic bottleneck extends from Miles Avenue to Chabot Road at numerous times of 
day and is exacerbated by double parked delivery tmcks of varying sizes in the stretch of College 
Avenue between Birch Court and Chabot Road. These tmcks double park in both northbound 
and southbound directions. 



As difficult as it is for residents to enter and exit, ft can be even more difficult for emergency 
vehicles to gain access at this critical bottleneck, or pass through it Traffic is blocked and at a 
crawl in botii directions for these blocks. No assessment of the traffic impact of the proposed 
Safeway project on-Birch Court ingress/egress is. made in the DEIR, or specifically of emergency 
vehicle access in this section of College Avenue at peak traffic periods. Individuals assigned to 
Engine 19, the Miles Avenue Fire Station, should be interviewed. 

In addftion, a similar situation exists for the residents of Armanino Court, just south of the 
Claremont/Florio/62"^ Street and College Avenue intersection, which also has not been assessed. 

The DEIR needs to be revised to consider and address these traffic issues and then recirculated to 
allow public comment on the adequacy of the analysis and of proposed mitigation measures. 

Land Use and Transportation Element 

As stated in the DEIR Appendices, pages 835 and 836: 

The EiR must discuss the consistency of the proposed project with the letter and intent 
of the current zoning and general plan land-use designation for the site. As the C-3i 
zoning indicates, the Rockridge/Elmwood neighborhood in which the proposed project 
would occur is one of the most desirable in the East Bay due to its existing residential 
and pedestrian character and fts small and unique neighborhood-serving businesses. 
The sheer size of tiie proposed project and the increased vehicle traffic that it will 
inevitably bring raise serious questions about whether the project complies with the 
mtent, if not the express criteria, of the zoning. As the IS. points out, the project 
would result in a "taller, more massive, and more intensively developed commercial 
center." 

. The DEIR itself states that: 

According to the General Plan, the intent and desired character of this designation is the following: 

"The Neighborhood Center Mixed Use classification is intended to identify, create, maintain and 
enhance mixed-use neighborhood commercial centers. These centers are typically characterized by 
smaller scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, office 
active open space, eating and drinking places, personal and business services, or smaller scale 
educational, cultural or entertainment uses. Future development within this classification should be 
commercial or mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban 
residential with ground floor commercial".^ 

It is simply not credible given the required findings for issuance of a CUP for the Project, 
including specifically that the project "will not detract from the character desired for the area" to • 
at one and the same time state that "the Rockridge/EJmwood neighborhood in which the proposed 
-project would occur is one of the most desirable in the EastBay dueto its existing residential and 

'DEIR 4.1-3 



pedestrian character and its small and unique neighborhood-serving businesses" and then assert 
that a "taller, more massive, and more intensively developed commercial center" would not 
adversely impact that character The C-31 zoning requires a CUP for any use over 7,500 sq.ft., 
and the revised standard in the newly adopted CN-l downsizes that CUP trigger to 5,000 sq.ft. 
The proposed Safeway store is in excess often tunes that newly adopted standard. How that can 
be compatible with the "maintain and enhance" designation in the-General Plan is a mystery, and 
stretches creduUty. 

The DEIR goes on to assert that "although much larger than the existing Safeway store, the 
proposed store would continue to primarily stock groceries, which are typically replenished by 
households on a weekly or more frequent basis (short-term). The store would not be focused on a 
regional market (a characteristic of large-scale commercial)."̂ ^ This is a fallacy on several 
levels: the store is regional in character by its very size and car-oriented nature, and the purpose 
of the greatly expanded store is not to "primarily stock groceries," but to add a host of non-
grocery food and business services to the existing grocery store. 

The reality of the multinational development model of Safeway Lifestyle Stores is that a great, 
deal of the space is not given over to traditional grocery items, but instead to a greatly enlarged 
wine and liquor department, a Starbucks coffee shop, a caf6/deli with seating, a sushi bar, a 
greatly enlarged floral department, a 1-Hour photo department and a greatly enlarged pharmacy 
with a large card and gift wrap department, a bank branch and other non-pharaiacy and non-
grocery items. (See chart following page.) 

This is the Uquor and 
wine department of the 
Admiral Safeway 
Lifestyle store in 
Seattie, which opened 
.August 11, 2011 witii 
a wine cellar and a 
wine steward's station 
with wine tastings. *' 

Note tiiat tills 
department appears to 
be about three times 
the size of VINO! on 
College Avenue, a 
single aisle store 
measming 
approximately 850 
sq.ft.'̂  

'"DEIR 4,1-4 
'̂ http://www.westseattleherald.com/2011/03/03/news/admiral-safeway-projected-august-completion-west-
http://www.westseattieherald.com/2011/08/07/news/slideshow-new-admiraI-safeway-advance-look 
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store Details 

Safeway Store - Dublin, CA 
Your local Safeway is the place to shop! Come in and be inspired, your favorites are 
always in stock. We promise low prices and great quality, and we're right in your 
fieighborhood. 

Address Store Hours 
7499 Dublin Blvd Open 24 hours 
Dublin, CA, 9456S 

Phone 
store Phone; 925-556-4034 
Pharmacy Phone: 

Pharmacy Hours 
Mon-Fri 9;OOAM-3:00PM 
Sat-Sun 9:OCW'1-5;30PM 

Store Features • 

• Bakery: 

A complete selection of premium 
birthday and wedding cakes, pies, 
desserts and cookies for afl 
occasions. 

: •• Floral: 

\ '•• CarvinQ Station; 

I > Pharmacy: 
• i 

' Startmcfes: 

\. " . . 
• > Pizzeria: . 

; Liquor; . 

! Dry Cleaners,' 

' Natural Market: 

Bank: U,S. Bank Branch 

^ Deli: 

Freshly made hot and cold deli 
sandwicheSf soups, pizza, paninis, 
ribs, salads, and ddi trays for any 

j occasions. 

; Fisti Market: 

r - Movie Rentals 

I > Fuel Station:-

^ : 3amba Juice: 

' ' • {:•' Sushi Sar: 

^ ; 1-Hour Photo: 

• • Olive Bar: 

Online Grocery Delivery: 

This is the Safeway 
"Store Details" grid for 
all Safeway stores 
onlme. The grid 
illustrates the types of 
business services 
Safeway expects to 
include in a standard 
Lifestyle Store. . 

Note that in addition-to 
groceries and take-out 
food items, a full 
service on-site bakery, 
floral shop, pharmacy, 
pizzeria^ liquor, store,, 
dry cleaners, fuel 
station. Sushi Bar, I-
Hour Photo, Movie 
Rentals, eat-in as well 
as take-out deli, Jamba 
Juice and Starbucks 
coffee shop and a bank 
branch are all 
considered standard 
offerings. 

-http://l6cal.safewayxom/ca/dubUn-19.53.html 



This is the expanded card shop 
and gift wrapping store 
component of the Admiral 
Safeway Lifestyle Store 
pharmacy in Seattle, Washington, 
which opened August 11,2011.̂ ^ 

The title of the DEIR, "SAFEWAY SHOPPING CENTER - COLLEGE AND CLAREMONT 
AVENUES" is, in fact, not a misnomer. The 51,500 sq.ft. grocery store component, exclusive of 
the 8 retail stores, is in itself a shopping center. By calling it a grocery store, Safeway avoids the 
regulatory CUP and community input requirements for adding several sit-down and take-out 
food uses as well as a far larger Uquor store. No analysis is made of what percentage of the 
square footage is actually devoted to traditional grocery items versus the multiple auxiliary uses. 

More importantly, no trip generation data has been generated for the auxiliary uses exclusive of 
the grocery store. It seems highly likely that these uses will attract shoppers of their own, who 
do not also shop for groceries. Many of the auxihary uses appear to be destination businesses on 
their own merits. 

In addition, the size is considered by New Urbanists to be incompatible with a "Natural Cultural 
District," defined as "a geographically-defined social network created by the presence of a 
density of cultiural assets in a particular neighborhood. Descriptively, a "natural" cultural district 
simply identifies a neighborhood that has naturally, organically spawned a density of unique 
cultural assets - organizations, businesses,'participants, and artists - that sets it apart firom other 
neighborhoods."̂ " This is the quintessential description of Oakland's Rockridge district 

http;//vmw.westseatUeherald.com/20n/08/07/news/slideshow-riew-adiniral-safeway-advance-look 
http://www.coaltowTistudios.com/2008/01/07/the-irnpact-of-natural-cultural-districts 



In his Cooltown Studios Blog, a blog/news site that 
attracts 40,000 unique visitors a month and has been 
featured in Architect Magazine and the Urban Land 
Institute's annual developers conference, Neil Takemoto 
takes on the place of grocery stores in "natural" cultural 
districts (see sidebar ). 

Takemoto is the founding director of Cooltown Beta 
Communities a crowdsource-based placemaking and 
economic development firm codeveloping natural 
cultural districts 'with creatives. His work over the last 
14 years has been committed to the development of 
places with significant economic, environmental and . 
social benefit, currently working in Syracuse, New 
Orleans and Washington DC. 

Takemoto's focus on natural cultural districts owes 
much to the work of Professor Mark Stem, Co-Director 
of the Urban Studies Program at the University of 
Pennsylvania, and his paper "Cultivating Natural 
Cultural Districts" wherein he lays out the social and 
economic benefits of such districts. 

Like Rockridge, "What is striking about this 
phenomenon is that it occurs without policy intent. d6 

In the early 1970's, a resurrected Rockridge Community 
Planning Council (RCPC) led the way to obtaining 
funding from the Department of Housing and Urban 
Development (HUD) for planning studies. As a result, 
the City of Oakland adopted a new zoning designation, 
C-31, for College Avenue ui 1973, consisting of 
pedestrian oriented retail with mixed use upper stories. 
Rockridge is studied as a Model Urban Area by 
numerous land use planning departments, including UC 
Berkeley. The unique mix of College Avenue retail has 
made it a top business tax generator in Oakland for 
decades, and made Rockridge a destination for tourists, as it has been profiled in numerous 
national magazine and newspaper articles as well as featured in travel guides to the East Bay. 

5000 - 15,000 s.f. cafe supermarkets, 
neighborhood supermarkets, co­
ops, food halls: Ihis is that sweet 
spot in size where the average urban 
dweller can do most of their shopping, 
and where it becomes so difficult to 
compete with economies of scale that 
these stores are typically regional 
chains, unless it's a co-op, an 
extraordinary community asset when 
it exists. On the chain side of things, 
Trader Joe's and Fresh & Easy 
Market at least create their own 
brands, emphasizing aSbrdabihty, 
healthy eating and a friendly 
attnosphere. 

20,000 - 40,000 s.f. destmation 
supermarkets This is the maxiraurn 
size a neighborhood supemiarket 
should be in natural cultural districts, 
and even mega-chains like Wal-Mart 
understand this, though yes, it's still 
Wal-Mart. At this size, there's an 
opportunity to not only provide a full-
sLzed cafe and specialty food stations, 
but even reorganize the entire store as 
a food hall, a fast-growing trend. 

50,000 and up In those increasingly 
rarer instances when national chains 
won't size down their 50,000 to' 
60,000 supermarkets, they can be 
located in corporate retail districts, 
which should be distinct and separate 
from natural cultural districts. On the 
positive end for pedestrians, auto 
parking is completely hidden 
underground, to the side or above. 

RCPC is itself a signature organization of the type that identifies a natural cultural district. In 
addition to its role in the community as a voice in planning and zoning matters, it has originated 

http://urbanland.uli.org/Articles/201 l/Mar/NewbergGrocery 
http;//www.cooltQwnstudios.com/20U/04/12/sizing-down-aext-gen-urban-grocery-stores-2011 

http://www.trfund,com/resource/downIoads/creativity/NaturalCulturaiDistricts.pdf 



and taken the lead on public benefit projects as diverse as the building of the Rockridge Branch 
of the Oakland Pubhc Library, '̂' the Hardy Dog Park (Oakland's first ofi"-leash dog park), FROG 
Park, Friends of the Rockridge Library, Locksley Gardensand the Rockridge DVD Project. All 
those projects and organizations are fiscally sponsored by RCPC, which was also instrumental in 
securing $3 million in mitigation funds for Claremont Middle School and Chabot Elementary 
School from CalTrans as part of the.4* Bore Coalition. 

Natural cultural districts are social networks built by creatives of all types: "cultural creatives" 
as defined by authors Paul Ray and .Sherry Anderson m The Cultural Creatives: How 50 Million 
People Are Changins the World as well as the "creative class" the 38 million in the U.S. 
representing the creative industry workforce m science, engineering, architecture, design, 
education, arts, music and entertainment. Based on research by Richard Florida, author oiRise of 
the Creative Class: And How It's Transforming Work Leisure, Community and Everyday Life. 
and its sequel Flisht of the Creative Class, their presence is directly tied to economic 
prosperity. 

Rockridge is home to a large number of both creative types, includmg published authors in all 
gemes, filmmakers, many artists on the annual Pro Arts tour, nationally acclaimed architects and 
designers and innovators in local business. 

The DEIR does not address Rockridge as a unique natural cultural district and Oakland 
community resource, merely noting that, along with Berkeley's Elmwood district it "is one of the 
most desirable in the East Bay due to its existing residential and pedestrian character and its 
small and unique neighborhood-serving businesses "̂ ^ No serious analysis is made of the impact 
that a corporate retail district scaled project would have on such a unique neighborhood and city 
asset 

The DEIR is flawed from the outset by its focus on the objectives of the applicant, Safeway, 
rather than a focus on the impacts and implications of the project for the Rockridge 
neighborhood and the City of Oakland. 

Sincerely, 

Annette R. Floystmp 

510.652.6794 
arf@bharf com 

'̂Dedicated in 1996 and opened by California State Librarian, Kevin Starr, who noted it was the only neighborhood 
built library in California, if not the nation, in modem times. 

http://www.cooltownstudios.com/2007/ll/02/the-creatives-rengen-ciiltural-creatives-creative-class 
As stated in the DEIR Appendices, pages 83 5 and 836 
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Sanborn Map, Berkeley Book, Vol. 2, page 223,1929 



Sanborn Map, Berkeley Book, Vol. 2, page 223, dated 1950 



Sanborn Map, Berkeley Book, Vol. 2, page 223,1951 



Sanborn Map, Berkeley Book, Vol. 2, page 223,1953 Overlaid with late 196D's map 
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CO 

CSI 

O 5655 College Avenue, Suite 201 • Oakland, CA 94618 • 5IO.25O.6000 • FAX 510.601.8251 
wwv.'. rockridgemarkethall.com CS 

us 
PetersonZ. Voliman, Planner III 
City of Oakland Community & Economic Development Agency S 
Planning Division 
250 Frank H. Ogawa Plaza, Suite 2114 
Oakland, CA 94612-2031 
pvollman(S)oaktandnet.com 

Re: Comments on Draft Environmental Impact Report: Safeway Project at 6310 College 
Ave., Oakland. Case Number ER09-0006: Alameda County Assessor's Parcel Nos. 
048A-7070-007-01and048A-7070-001-01 

Dear Mr. Voliman, 

We are writing to you as Rockridge home owners. College Avenue retail property owners 
and College Avenue merchants. We believe the current Safeway proposal, in effect a big 
box store, will have a negative Impact on the unique character of the Rockridge business 
district. We do not agree with the findings as proposed in the DEIR for this project. 

Regarding the suitability of this project under the guidelines of C-31/CN-1, we find it 
difficult to believe that this project could be approved. White some expansion of the store 
might legitimately be "grandfathered", it seems reasonable to assume that if this project 
were being proposed by another development some aspect of urban in-fill would be 
required to bring more business or people to the street. Safeway's stated goal for this 
expansion is in effect to take retail business away from other merchants. While the design 
has many interesting elements, and seems a step above Safewa/s more conservative 
design approach, simply creating a huge store and adding more small retail store fronts 
seems an incongruous approach to urban retailing. 

We know that commercial districts need to provide strong reasons, something beyond gift 
shopping, for survival. No one wants Safeway to disappear; it is an important anchor 
business for Rockridge. However, Safeway's corporate goal of maximizing their real estate 
interests is incompatible to the Rockridge neighborhood. Those goals are more appropriate 
to 51" Street Rockridge Center. Safeway should hire the architect Ken Lowry to use his 
considerable creative efforts to help them with that project. 



While the City of Oakland seems proud of the success of Rockridge as a pedestrian friendly 
neighborhood shopping district, that success is much more fragile than people may-
appreciate, it seems incongruous to incorporate a big box store of the size proposed on 
College Avenue based on the need of a national corporation not to lose sales. Our 
preference would be for a refurbished store allowing for some increase in size. We could 
have been more Intrigued had Safeway proposed incorporating a second or third story of 
housing or offices in order to bring new customers to the avenue. As we are all aware, 
retailing In the US is undergoing tremendous changes; just opening a bigger store or adding 
more store fronts isn't the answer. 

When we built Market Hall we were under considerable negative pressure from the 
community, lof s of shouting and yelling. We take our objections to Safeway under 
advisement of our own experience. Many In the comniunity thought Market Hall would be 
the end of Rockridge. While we don't necessarily believe that Safeway will destroy 
Rockridge, we absolutely believe it will neither enhance the neighborhood nor benefit the 
surrounding businesses. It is being built on a suburban model, not 31 -C -N l . Safeway 
might have presented another design with a smaller more agile approach to pedestrian 
friendly neighborhood shopping, and then expressed really creative approach to their 5 l " 
project, creating as a regional draw. Currently we see two big box stores being proposed 
drawing customers from the same neighborhoods. 

In addition, we found the traffic mitigations to be extremely weak and potentially 
detrimental to the health of all businesses on College Avenue, not just those most 
Immediately impacted on the Claremont/Alcatraz block. We found insufficient discussion 
on the effect of having two huge Safeway stores in Rockridge. Both projects have to be 
considered in the DEIR for the College Avenue Safeway. We believe that the increase in 
traffic at both the 5l"/Broadway/College and the Claremont/Alcatraz intersections will 
have a negative impact on business all along College Avenue. The increased congestion 
will make College Avenue a less desirable street for pedestrian friendly shopping and for the 
small independent businesses that are the dominant uses on the Avenue. 

The idea of installing more stop lights close to the College Avenue Safeway and at the 
surrounding intersections, decreasing on-street parking, relocating the bus-stop to the 
same block with the Safeway seem to be stop-gap solutions and not true mitigations to the 
effects of the increase in traffic. As the block between Claremont and Alcatraz is the 
narrowest part of College Avenue, the increase In traffic will make It more difficult block to 
traverse. Once that block becomes more congested than it is, residents, customers and 
visitors will do anything to avoid driving between Claremont and Alcatraz, In much the way 
many of us will do anything to avoid College and Ashby. 
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Rather than rewrite what others have already submitted concerning the approval of the 
DEIR, we will quote from the letter you received from Mr. Glen C. Alex, on July 25,2011. 

"Before adopting a final EIR or approving any Safeway project, the City must (1) 
reformulate the project objectives to reflect the needs of the City and the public rather 
than the narrow interests of the project proponent; (2) evaluate the most important 
environmental issue: the impact of the proposed large-scale shopping complex on the 
local area; (3) provide a fair evaluation of a reasonable range of alternatives, based on 
City/public project objectives; (4) adequately analyze GHG emissions based on the 
correct standards, and provide sufficient mitigation measures for them; and 
5)adequately evaluate circulation, parking and related issues, taking Into account the 
effect of the proposed retail stores as well as the proposed Safeway expansion." 

Thank you for your considerations of our concerns. 

^Sara E.Wilson 
Peter S. Wilson 
Anthony G. Wilson 



July 25, 2012 rH 
CC 

Mr. Peterson Voliman, Planner UI 
City of Oakland ^ 
Community and Economic Development Agency, Planning Division ^ 
250 Frank Ogawa Plaza. Suite 2114 § 
Oakland, CA 94612 

RE; Review of Transportation/Traffic Portion of Final Environmental Impact Report (FEIR) 
at College Avenue Safeway Shopping Center Project (Case # ER09-0006). 

Dear Mr. Volhnau: 

After Submitting comments on the Draft EIR for the College Avenue Safeway Shopping 
Center Project, I have reviewed the traffic and transportation portion of the July 2012 Final 
EIR on tlie behalf of the Rockridge Community Planning Council (RCPC). This letter 
identifies areas of concem that I still have about the potentially impacts with the proposed 
project. 

In my opinion, the project as proposed has the potential for significant traffic related unpacts 
to residential streets and neighborhoods that have still not been addressed by tiie Final EIR. 
The sources of these impacts are various and multifarious. In addition, many of these 
impacts interact witJi each other and with other impacts to produce cumulative impacts which 
also remain unexamined. Specifically, the Final EIR has not adequately addressed the 
following impacts on residential streets and neighborhoods; 

• Cut-through traffic on residential streets related to the Safeway project; 
• "Cruising" traffic and street parking movements caused by the parking deficiency 

associated with the Safeway project; 
• Bicycle traffic and bicycle safety impacts 
• Secondary impacts from the increased residential street traffic, including noise, 

pedestrian safety, and quality of life impacts 

These impacts are not adequately considered by simply conducting a routine level-of-service 
("LOS") traffic impacts analysis, because LOS analysis focuses on the impacts of vehicles 
and their drivers. It does not consider the impacts on other modes such as bicyclists and 
pedestrians, or on the impacts to local residents. 

It should be noted that this project will dramatically change the transportation status quo for 
this area in several major respects. 1) It will cause a significant increase in trip generation in 
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an area whose streets ah-eady have substandard LOS; 2) It will greatly increase parking 
demand in an area already suffering from a deficiency in on-street parking, and will fully 
occupy the one available reservoir of available off-street parking - the Safeway parking lot; 
3) It will, as a result of the first two factors, divert additional traffic onto local residential 
streets, several of which are designated bicycle routes in both Oakland and Berkeley. 

Beginning with parking, the FEIR states that "parking is not considered a C E Q A topic," 
(Response to Comment A-2-4), however the additional traffic generated by insufficient 
parking supply is certainly considered a CEQA topic. The EIR acknowledges that there is 
insufficient on-site parking supply for the proposed project: 

As shown on Figures 5-3 and 5-4, the overall parking demand for die proposed 
project is expected to exceed the proposed supply of 171 spaces from 4:00 PM to 
8:00 PM on weekdays, and from 11:00 A M to 8:00 PM on Saturdays. The overall 
peak parking demand for the proposed project is expected to be at 6:00 P M on both 
weekdays and Saturdays. As summarized in Table 5-10, the proposed project would 
have a parking deficit of 41 spaces on weekdays and 63 spaces on Saturdays (p. 5-
24). 

The FEIR also acknowledges that additional on-street parking will be removed near the 
Alcatraz; Avenue/College Avenue intersection as noted by Mitigation Measure TRANS-2 on 
p. 2-37; 

Converting the existing angled parking spaces on College Avenue to parallel spaces 
Would result in elimination of six metered on-sh:eet parking spaces. Parking demand 
On diis segment of College Avenue is currently at or above capacity. Thus, the loss of 
these parking spaces would contribute to the expected parking shortage in the area 
(see page 4.3-12). 

The end result is a shortage of 53 spaces during the weekday peak and 69 spaces during the 

Saturday peak (FEIR p. 5-27): 

Thus, as summarized ia Table 5-13, the total parking demand that cannot be 
accommodated on-site during the peak hours and would most likely park on-street 
after completion of the project is 53 spaces during the weekday and 69 spaces during 
Uie Saturday peak hours. 

As a result of the parking deficiency, extra traffic will be created by motorists "cruismg" for 
available, fi"ee parking In nearby residential neighborhoods. Transportation studies indicate 
that between 8 and 74 percent of the local traffic in some urban areas can be attributed to 
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cruising.^ Adjacent neighborhood traffic should expect to be impacted if the proposed 
project parking supply is inadequate and parking meters are installed along project fi-ontage 
while parking in nearby residential neighborhoods remains fi:ec, as proposed in the EIR. (See 
Master Response M-3; 

Motorists that cannot find a parking space on-site or on College and Claremont 
Avenues and choose to travel to the project area during the peak periods would 
circulate and queue on College and Claremont Avenues or within the project parking 
garage, or spill into the adjacent residential neighborhoods to fmd available parking. 

Here, it is important to note that traffic circulation in the adjacent neighborhoods is already 
impacted by heavy cut-Arough traffic, which would only worsen as a result of the inadequate 
parking and related traffic. This cut-through traffic would also be exacerbated by the 
cumulation restrictions and access control restrictions revised in the FEIR^ A September 13, 
2007 memorandum to the City of Oakland prepared by tiie transportation consulting firm 
Dowling & Associates, titled "Analysis of Existing Colby Street Neighborhood Traffic Pattems," 
clearly indicates that Colby Street and Hillegass Avenue ah êady serve as diversionary routes 
for north-south traffic parallel to College Avenue. "Colby Street is the primary route for 
traveling north-south through the neighborhood.... Hillegass Avenue does appear to play an 
important role as well and may be carrying significant 'cut-through' traffic as well." (p. 3). 
The memo estimates that "as much as 74 percent of vehicles using Colby Street are 'cut 
through"' (p. 10). The impact of this cut-through traffic is expected to worsen with mcreased 
traffic demand on College Avenue due to this proposed project. More importantly, omitting 
intersections along Colby Street and Hiliegass Avenue as part of its traffic analysis represents 
a potentially serious oversight by the EIR. 

A n additional concem, especially in terms of congestion and bicycle safety issues, is the set 
of unique characteristics of vehicles cmising for on-street parking, compared to conventional 
vehicle travel. Cruising vehicles tend-to move slowly and somewhat unpredictably, stopping 
to investigate potential parking spaces, and once they find a space, they will spend some 
period of time maneuvering into that space. A l l of these abnormal traffic movements will 
increase congestion to a much greater extent than standard through traffic. In addition, fhey 
can increase exposure and pose significant safety hazards for bicyclists, especially on 
narrower streets such as Colby Street and Hillegass Avenue. 

* See Shoup, D. (2006). "Cruising for Parking," Transport Policy, Vol. 13, Issue 6, November, pp 479-486. 
^ For example, the proposed raeiiian to block access firom eastbound 63"* Street into the Safeway garage will 
likely shift eastbound incoming garage traffic from 63"̂  Street onto 62"*̂  Street and then up Claremont Avenue 
or onto northboimd College to enter the garage. Similarly, blocking garage entry to southbound College 
Avenue traffic will shift that traffic up the residential portion of Alcatraz Avenue and around to the Claremont 
Avenue garage entry. 
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When the above inadequate parking supply and heavy cut-through traffic are combined witii 
the expected future increases in bicycle traffic, the cumulative impacts would include 
decreased on-street parking availability, increased delay, and decreased safety through these 
residential areas. 

Overall, this project would worsen traffic at three of the five intersections shown in Table 2-
5, "Intersection Level of Service - 2035 Plus Revised Project Conditions." The EIR finds 
that traffic conditions would worsen at Alcatraz Avenue/College Avenue, Alcatraz Avenue/ 
Claremont Avenue, and Coliege Avenue/Claremont Avenue/62nd Street; these three 
intersections represent the intersections at the each comer of the project 

It is also expected that these oversaturatcd conditions will spill over onto nearby 
neighborhood streets and affect adjacent intersections. For example, as the intersection of 
Alcatraz Avenue/College increases its level of oversaturation, it is fairly certain that the 
intersection of Hillegas Avenue/A Icatraz Ave will be further impacted. 

As noted in the revisiotis to tbe DEIR, "Existing bicycle facilities in &e study area include 
Class 3 bike routes along Woolsey and Colby Streets and a Class 3B bike boulevard along 
Hillegass Avenue" (FEIR, p. 4-2). Moreover, tiiis project touts ''having about twice as many 
bicycle parking spaces than required by the City of Oakland Bicycle Parking Ordinance," 
(Table 4.3-20 on page 4.3-107), and Improvement Measure TRANS-1 provides 
recommendations to improve safety and operations of bicycle parking but tiie EIR does not' 
show bicycle facilities to or from the project site. 

When the above-mentioned cruising effect is combined with the potential mix of vehicular 
and bicycle traffic at some intersections which are already projected to operate well over 
capacity, the cumulative effect will worsen situations with significant impacts on local streets 
in the adjacent neighborhoods. The FEIR, in Master Response 5, concludes that tiie nearby 
unsignalized intersections would not meet thresholds set by City of Oakland's significance 
criteria, but this analysis does not appear to account for the significant bicycle traffic on these 
designated bicycle routes, nor does it accotmt for the increased bicycle traffic that the project 
appears to encourage. In this type of situation, especially with narrow streets, bicycle traffic 
should be analyzed as adding to the \'ehicular demand in determining intersection level of 
service, consistent with methods identified in the Highway Capacity Manual. This uiclusion 
of bicycle traffic in the traffic analysis does not appear to have been done. Indeed, there do 
not appear to be any data on present or projected bicycle traffic on these streets, especially 
during the peak hours, when oversaturatcd intersections are most likely to spillover onto 
residential streets and combine with cruising traffic generated by the parking deficiency. It 
should be added that utilitarian bicycle traffic tends to follow automotive traffic ha having 
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peak volumes in the peak hours for automotive traffic. It also follows that the increased rate 
of exposure by bicyclists results in the majority of bicycle-related collisions occurring during 
the peak hours, as shown in the 2007 City of Oakland Bicycle Master Plan? 

The EIR dismisses all of these impacts individually as bemg uisignificant, but lacking 
adequate data and analysis, that conclusion ignores a potentially significant cumulative 
impact. Bicycle volumes should have been included in the LOS analysis presented in the EIR 
along these cut-through corridors, and the failure to include projected bicycle volumes along 
designated routes with heavy cut-through traffic at many unsignalized intersections, along 
with other potential impacts from project-associated cut-tiirough and "cruising" traffic 
represent a significant deficiency the EIR. Additional data, including ctnrent and projected 
future peak-hour bicycle volumes at the unsignalized intersections, is needed before the 
required evaluation of cumulative impacts can be done accurately. 

Based on the data available in the EIR, a review of the analysis indicates that the cumulative 
unpacts are potentially significant. Appendix E (Signal Warrants) of the FEIR indicates that 
the 2035 projections based on vehicle volumes alone at the intersections of Alcatraz 
Avenue/Colby Street meets the Caltrans peak-hour volume warrant and would almost 
certainly add 10 or more "vehicles" to the peak hour, thereby meeting the City of Oakland's 
Traffic Load and Capacity Thresliold for significant impact (see page 4.3-54 of the DEIR). 
Figure 1 (fi-om unnumbered page 551 of 604 in FEIR, Volume II) below shows that the 
warrant threshold is met but not exceeded with the 100 peak-hour vehicles observed on the 
minor street (Colby Street), but proper treatment of bicycles would lead to this threshold 
being exceeded. 

' See Figure 2.14 on page 40 of the City of Oakland Bicycle Master Plan (2007) available at 
http://www2.oaklandnelxQnT/Goveinment/o/PWA/oyEC/s/BicycleandPedestriaTiPrc|granVOAKQ24597. 
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Figure 4C-3 
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Figure 1. Warrant Analysis of Alcatraz Avenue/Colby Street 

Moreover, criteria of significance nsetl in ibis EIR fi-om the City of Oakland's 
Thresholds/Criteria of Significance Guidelines should include a level of service (LOS) 
analysis for street segments (as well as LOS analysis of intersections). Significance criteria 
that included service volumes or thi ougb-vehicle speeds woxild also be consistent with the 
recommended practice in the Highway Capacity Manual and CEQA requirements used by ' 
other cities." The City of Los Angeles' protocol for analyzing traffic impacts on residential 
streets considers changes in traffic volumes on street segments.̂  A level of service analysis 
of service volumes or through-vehicle speeds, particularly on some of the residential 
neighborhood streets, could also yield potentially significant impacts. 

' See Highway Capacity Manual (2000), Cbnptcr 10. 
^ See City of Los Angeles, Department of I'l-.mspnnntion, "Traffic Study Policies and Procedures," May 2012. 
Available at: http:î /www.]adot.Iacity.org/pdr/pdf223.pdf. 
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Issues involving pedestrian and bicycle safety also remain unaddressed by the EIR. A simple 
analysis of the study area using accident analysis websites such as the Bay Citizen Bike 
Accident Tracker or UC Berkeley's Transportation Injuiy Mapping System (TIMS), both of 
which present data fi-om California Statewide Integrated Traffic Records System (SWITRS), 
reveal some concems that were not addressed by the EIR.̂  A crash hot spot is clearly 
identified at the Alcatraz Avcnuc/Collcgc Avenue intersection in Figure 2 below. 

Figure 2. Crash Hot Spot Identified by the Bay Guardian Bike Accident Tracker 

Additional analysis of the project nrea identified 34 collisions between 2005 and 2011, the 
roajority of which involved pcde?̂ trians and bicyclists; six (18%) of the 34 collisions shown 
in Figure 3 involved pedestrians and 13 (38%) involved bicyclists. There were 23 identified 
crashes on the three streets adjacent to the project site alone, as sbown in Figure 3 below7 

While liie primary causal factors associated with these collisions may vary, the large nimaber 
of accidents along College Avenue, ;ind particularly at the College Avenue/Claremont 
Avenue/62*"̂  Street and Alcatraz Avenue/College Avenue intersections, both of which will be 
further impacted by the'project, suggests that tiiis project will make an already significant 
bicycle safety hazard worse. 

^ See http://wwv.'.bay citizen, ore/da tii/bikc-ncci den ts/raw-data/ or hftp://www.tims.berkelev.edu/. 
'' It should be noted that the Bay Gu;i; dî u; Hike Accident Tracker only has access to data through 2009, while 
TIMS accesses data thi'ough 2010. 
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Other issues related to FEIR responses my letter addressing concerns in the Draft EIR, dated 
August 16, 2011, include: 

• Project Study Area and Report Scope - The response to Comment C-214-1 stated, 
"The DEIR does not analyze intersection in the adjacent residential neighborhoods, 
because it assigns few project-generated automobile trips on tiiese stieets." This 
response is unsupported and probably inaccurate. Instead, as discussed above, it is 
likely that this project will generate automobile trips on streets well beyond those 
adjacent to the project, into local neighborhoods and residential areas. The 
transportation and h-affic analysis remains insufficient for a project of this size and its 
impact on the local residential neighborhood streets. 

• Trip Distribution - The response to Comment C"214-ll stated "The comment also 
incorrectly states that the Alameda County Congestion Management Agency 
(ACCMA, now Alameda County Transportation Commission was used to estimate 
project trip disti'ibution." This response is inaccurate and misrepresents my original 
concern. I stated, "It would he important to compare [emphasis added] available 
Club Card data with output from the existing ... travel demand model ... to validate 
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its accuracy, but Club O-wd data were not made available. This comment raised two 
concems, neither of which were adequately addressed in the EIR: 

1. Club Card data shou Id have been used to check or validate the results from the 
travel demand model. These data are not typically available and could and 
should have been used to verify model results. 

2, Club Card data used in this analysis were not made available as part of the 
EIR process. 

Thank you for accepting my comments related to the Final EIR of the proposed Safeway on 
College Avenue. Please notify me of all future events and updates in the City's consideration 
of this project. If you have any questions regarding this letter, please contact me or Stuart 
Flashman, RCPC Land Use Committee Chair. 

Sincerely, 

Kevan Shafizadeh, Ph.D., P.E., PTP, PTOE 
PO Box 19541 
Sacramento, CA 95819 
shafizadeh@surewest. net 
(916)897-6727 

Shafizadeh, Ph.D., P.E., PTP, PTOE 9 of 9 CoUege Avenue Safeway Project 
Transportation/TrafBc Final EIR 



Stuart Flashman Statement oo behalf of Rockridge Community Planning Council 

Good Evening Chair Truong and Commissioners: 

CO 
in 

<r 
CS 
O 

My name is Stuart Flashman. I am the chair of the land use committee of the Rockridge tx) 
Community Planning Council and am speaking tonight on behalf of RCPC, First, I want to echo g 
the comments of other speakers that RCPC is not opposed to Safeway having a store on College "X 
Avenue. We recognize that the current store provides a valuable fimction for the commimity, 
and we certainly want that function to continue. RCPC also realizes that the current store could 
use updating and modernizing. The cuucnt College Avenue Safeway Shopping Center proposal, 
however, goes far beyond that. 

RCPC has a number of objections to tiie current project. Perhaps first and foremost is its basic 
inconsistency with the site's C-31 zoning and general plan designation. C-31 zoning is intended 
to promote "pedestrian oriented comparison shopping." That zoning was originally proposed by 
RCPC and then adopted by the City. Over the past thirty years or so, it has been remarkably 
successful. 

This project is nothuig short of a "zonebuster". Safeway claims its shoppers want to be able to 
get aU their shopping needs met ia one store. That same claim could be made by Walmart. It's 
fine for customers to have a grocer>' store within C-31, and even a full-service grocery store that 
includes meats, fish, dany and liquor. However when you add in a bakery, deli, florist, 
pharmacy, bulk foods, custom butcher, fish store, and expanded wine and liquor sections, you've 
expanded way past that. Instead of pedestrian-oriented comparison shopping, you've got auto-
oriented one-stop shopping. If Safeway wants that, it has its place - tiie Rockridge Shopping 
Center at Broadway & Pleasant Vailey; and they're already doing that there. But that kind of 
megastore is flatiy inconsistent witb C-31 zoning. 

The environmental impacts show why C-31 zoning makes sense, and why this proposal doesn't. 
Frankly, we think the EIR grossly underestimates this project's impacts, but even based on the 
EIR, the project will make an already bad trnffic and parking situation much worse. While 
Safeway has paid for stiidies showing that its competition won't damage surrounding stores, 
where is the study showing tiiat a gridlockcd College Avenue with no available parking is not a 
problem? Safeway says, "Ajiprovc our j)roject, it'll be good for Oakland." It'll certainly be 
good for Safeway. Will it be good for Oakland? Not if traffic and parking problems drag down 
Oakland's most successfiil comm&i oiaj area. 

It needn't be this way. As T pointed out to the Design Review Committee, there's at least one 
feasible altemative that gives Safewsy what it needs, reduces project impacts, and is a far better 
fit for C-31 zonmg: Pull ail the ancii!nr\' functions - the pharmacy, bakery, deli, florist, custom 
butcher, seafood shop, huge wine and iiqiior section, etc. out of the main store and put them in 
the street-level small shops. Leave the basic Safeway on the second floor Now you've got a 
smaller project that will generate less traffic, need less parking, and will still give Safeway the 
things it says it needs - just not in one gigantic store. Please give altematives, including this one, 
serious consideration. An altemative Safeway project could have lower impacts, fit better with 
the zoning, and still be emineully feasible. 
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REGULATION 8 
ORGANIC COMPOUNDS 

' RULE 42 
LARGE COMMERCIAL BREAD BAKERIES 

(Adopted September 20, 1989) 

8-42-100 GENERAL 

8-42-101 Description: The purpose of this rule is to limit th© emission of precursor organic 
compounds from bread ovens at large commerclai bread bakeries. 

8-42-110 Exemption, Small Bakeries: Except for Section 8-42-502, this rule shall not apply 
to bakeries whose total production of bread, buns, and roils per operating day is less 
than 45,450 kg (100,000 pounds), averaged over all operating days in any one 
month. 

(Amended June 1, 1994) 
8-42-111 Exemption, Low Emitting Ovens: Ovens demonstrated to the satisfection of the 

APCO to emit less than 68.2 kg (150 pounds) of ethanol per operating day averaged 
over a period of one \-e-'ir shall be exempt from the requirements of Section 8-42-
301. 

8-42-112 Exemption, Existing Ovens: The requirements of Section 8-42-303 shall not 
apply to ovens, which commenced operation prior to January 1, 1988 and which are 
demonstrated to the satisfaction of the APCO to emit less than 113.7 kg (250 
pounds) of ethanol per operating day, averaged over a period of one year. 

8-42-113 Exemption, Miscellaneous Bakery Products: This rule does not apply to 
equipment used exciusivRly for the baking of bakery products other than bread, buns, 
and rolls. Such products include, but are not limited to, muffins, croutons, 
breadsticks, and crackers. 

8-42-114 Exemption, Chemically Leavened Products: This mle does not apply to 
equipment used exclusively for the baking of bakery products leavened chemically in 
the absence of yeast. 

8-42-200 DEFINITIONS 

8-42-201 Approved Emission Control System: A system for reducing emissions of 
precursor organic cn-ipoijnds to the atmosphere consisting of a control device, 
which has been snpriivr'-i by the APCO and which satisfies the following conditions: 
201.1 The cc^trol dn-'icc shall achieve the conb'ol efficiency specified in the 

applicab'F! si^inci.j'ds section at all times during nornial operation of the 
equipm'̂ .nt 1 'si^g "^nirolled. 

201.2 The c' rr'i. - 'r̂ m shall vent all exhaust from the oven stack or stacks to 
the control d c'-iring norma! operation. 

8-42-202 Baseline Emissions: The average amount of precursor organic compounds 
emitted per operating -"'ny from an oven between January 1,1988 and December 31, 
1988. Emissions shall be calculated in accordance with Section 8-42-602. 

8-42-203 Bread: A perishabi'-; fooristuff prepared from a dough whose primary ingredients are 
flour, sugar, sail, water, and yeast and which is baked Into.loaves, buns, or rolls. 

8-42-204 Fermentation Time: Elapsed time between adding yeast lo the dough or sponge 
and placing the loa -̂es irin the.oven, expressed in hours. 

8-42-205 Large Commerci?! Br-^.-id Bakery: Any bakery producing more than 45,454 kg 
(100,000 pound?-} of brnnriG, buns, and rolls per day. 

8-42-206 Leaven: To ra:se = 'io'' by causing gas to thoroughly permeate it. 
8-42-207 Yeast Perccn' r ig ' ; ^cmcis of yeast per hundred pounds of total recipe flour, 

expressed a.> : ;'• 
8-42-208 Key System Cp - ' ' " i Parameter: An emission control system operating 

parameter, s.i:h r.̂  ."r sturc, flow rate or pressure, that ensures operation of the 
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abatement cqnip'-nnni •.•/'"'in manufacturer specifications and compliance with the 
standards in S c Jons B-i -302, and 303. (Adopted June 1, 1994) 

8-42-300 STANDARDS 

8-42-301 N e w and Mo'-^ '-ed • ' ' n y O v e n s : Effective January 1, 1989, a person subject to 
this rule shall net oi,i.'--i' Ihe following equipment unless the requirements of Section 
8-42-302 are met: 
301.1 Any nev.'iy constructed oven commencing operation after January 1,1989. 
301.2 Any nevjly constructed oven replacing an existing oven and commencing 

operation after January 1, 1989. 
301.3 Any existing oven which has been modified, with modifications completed 

after Januar\' 1, 1089, at a cost exceeding 50% of replacement cost of the 
oven. 

301.4 Any ovon wilh a rhange in production after January 1, 1989, resulting in an 
cmissior inc:-"R- •. averaged over a 30 day period, of 68.2 kg (150 pounds) 
pcjr op:-' (ifir'^ clfv i-bnve Ihe baseline emissions. 

8-42-302 E m i s s i o n C o r i r o l R e r " ' i r e m e n t s , New and Modi f ied O v e n s : All new and 
modified ovens shsll be-, -fjquired lo vent all emissions to an appnaved emission 
control sysiem rapal'-'G c reducing emissions of precursor organic compounds by 
90% on a rra^'^ i--asi?, 

8-42-303 E m i s s i o n C o i ' - o ' ' ' ^c ' f i i rements , Ex i s t i ng O v e n s : Effective January 1, 1992, 
all existing ovens which commenced operation prior to January 1, 1989, shall be 
required to vent emirssior's to a control system meeting the following standards: 
303.1 Emission coilec' nn <;ystnm shall capture al) emissions of precursor organic 

compo'jndf. from all ovon stacks. 
303.2 Collect.'^"' emissi-^ns shall be vented to an approved emission control device 

which hp.~ a des:'-' ction nfficiency of at least 90% on a mass basis. 
8-42-304 De layed C o m p l i a n c e , Ex i s t i ng O v e n s : In lieu of complying v/iththe requirements 

of Seclion 8-42-303, applicant may elect to replace those ovens subject to 
Section 8-'!2-r'^:'. wi'h - ' •• ovens meeting the requirements of Section 8-42-302 by 
January 1, i r 9 . /-jct'on must be made by January 1, 1991, subject lo 
approval of the \ P C O . approving such an election, the A P C O may require the 
posting of s bDi. s i d iOipose permit conditions on the existing subject ovens in 
order to Hs:-.urc co'''p'irin'" with the January 1, 1994 installation of new ovens. 

8-42-400 A D M I N I S T " M " ' L • ' ^ ' ' ' J I R E M E N T S 

8-42-401 

8-42-402 

C o m p l i a n c e S c h p d u l " : Any person subject to the requirements of Section 8-42-
303 of this rule sn??:! ccr-^ 'y vith Ihe following increments of progress: 
401.1 By .'-3rij--^"/1, 1 T^O: Submit a status report to the A P C O stating the options 

Li;iru-;r-. "-rji-iorn '"1 for mirofitting or replacing existing ovens. 
401.2 Ev Ja^- 7 1, ' * 1; Si'l'rnit a plan describing the methods proposed to be 

u;i ^ l In .or'piy \- i R-'i:^-303. 
401.3 By W?^r;-i ^; Submit a completed application for any Authority to 

C-'r-st ••; r j - p -r y tc comply with these requirements. 
401.4 B / J . ' ' . - r ' / ' . f̂ ô in full compliance wlOi all applicable requirements. 
De layed C-^ \r -'• - ^ - j Ju le ; Any person seeking to comply with this rule 
under Scot -i . 7 0 " c'^j'iply with the following increments of progress: 

K : S;.; mit a plan describing the methods proposed lo be 
'h 8-42-302. 
:: Submit to the A P C O a status report on the purchase of 

402.1 

402.2 

402.3 

402.4 

B / . 
uat' 
By 
the 
By .'^ •• — '• ' 093 : Submit a completed application for any Authority to 
Co '? ! 1 1 r-Lce"-^r\' to comply with these requirements. 
[By >;-.".;ir'y ' , 1 Be in full compliance with all applicable requirements. 

8-42-500 M O N I T C P ' N • ' ' n Rf -ORDT-

Bay Area Air Quality " ' in i ' - ^ 'm 'nt C ict June 1, 1994 
8-42-3 



8-42-501 Approved t'^=.^s- ^ ' --nlrol System, Recordkeeping Requirements: Any 
person ope'a' ^g a i ; : " nn abatement equipment to comply with Section 8-42-302, 
or 303 shall record Key system operating parameters on a daily basis 

(Adopted June 1,1994) 
6-42-502 Burden of Proof: Any nnrson claiming the small bakery exemption per Section 8-

20-110 must have ir/nm-'i-yr) available, such as production records, that would allow 
the APCO to v?rify this n mption. (Adopted June 1, 1994) 

8-42-600 MANUAL OF P R O C E " ; ' R E S 

8-42-601 

8-42-602 

Determinn'if-n of E " 
prescribed in H--- 'vlan i-
Emission C-'Mctiin''--
accordanr;R v^th SR-.'-'-
oven emir;.r>̂ -̂ o f̂ hnli • 

- -ions: Emissions of organics shall be measured as 
•f l^roendures. Source Test PnDcedure ST-32. 
^'"Dcodures: If emission measurements conducted in 
fi-''-2-B01 are not available for a specific bakery product, 

•i'i''uialr.(J using the emission factors in Table f. 
TABLE I 

'C/ [on Pounds VOC/ton 
Yt* b '. ••y p -̂ duct bakery prodi 
1.0 .84̂ 8 16.0 7.5176 
1.5 16.5 7.7399 
2.0 17.0 7.9622 
2.5 < r • , 17.5 8.1845 
3.0 1.7, 0 18.0 8.4068 
3.5 18.5 8.6291 
4.0 ! ' 'i 19.0 8.8514 
4.5 ' '1 19.5 9.0737 
5.0 2 20.0 9.2959 
5.5 \ 20.5 9.5182 
6.0 • 21.0 9.7405 
6.5 

• • 
' 21.5 9.9628 

7.0 22.0 10.1851 
7.5 22.5 10.4074 
8.0 23.0 10.6297 
8.5 23.5 10.8520 
9.0 . •' "> 24.0 11.0743 
9.5 24.5 11.2966 
10.0 25.0 11.5189 
10.5 . :'. t 25.5 11.7412 
11.0 , - • y 26.0 11.9635 
11.5 26.5 12.1857 
12.0 .- ^ 27.0 12.4080 
12.5 27.5 12.6303 
13.0 28.0 12.8526 
13.5 28.5 13.0749 
14.0 29.0 13.2972 
14.5 29.5 13.5195 
15.0 30.0 13.7418 
15.5 

Yt = (yeast percentage) x (furmotiialitj.-i time). 
If yeast is added in 2 steps, Yt = f-'ini'i^i yeast percentage) x (total femrientation time) + 
{remaining yeast percentage) y. (r • ='--'ng fermentation time)]. 

Bay Area Air Quality' (.-lanagcn-.o. -ct June 1, 1994 
8-42-4 



MONITORING 
STATIONS 

North Counties 
Napa 

• San Rafael* 
Santa Rosa 
Vallejo 

Coast a Central Bay 
Berkriby 
G ' ' -^ i 
C ' -
R. . • 
San Francisco 
San Pabio' 

Eastern District 
Bethel Island 
Concord 
Crockett 
Fairfield 
Uvermore 
Martinez 

South Central Bay 
Fremont* 
Hayward* 
Redwood City 

Santa Clara Valley 
Gilroy 
Los Gatos 
San Jose Central 
San Martin 

Total Bay Area 
Days over Standard 

BAY AREA AIR POLLUTION SUMMARY — 2010 

Max 
1-Hr 

Cal 
1-Hr 
Days 

(Ppb) 

106 1 
83 0 
84 0 
91 0 

75 
97 

79 
97 

106 
103 

103 
150 

120 1 
* * 

113 2 

OZONE 

Max .^f,' Cal ' 3-Yr 

-̂"̂ ^ Dayl 

(ppb) 

89 2 
69 

80 

2 
0 0 
0 0 
1 2 

66 
54 
54 
63 

49 0 0 4! 
53 T 0 53 

CARBON 
MONOXIDE 

Max Max Nat/Ca! 
1-Hr 8-Hr Days 

(ppm) 

2.3 1.4 0 
1.7 1.1 0 
2.5 1.1 0 
2.9 1.9 0 • 

51 
81 

0 0 
1 1 

47 

86 
87 

4 7 
1 4 

76 
74 

81 2 3 69 
97 3 6 80 

81 1 1 62 
* * t * 

77 1 1 57 

94 0 81 5 7 74 
109 2 87 2 3 73 
126 5 86 3 3 66 
109 2 87 5 8 75 

9 11 

2.5 1.5 0 
3.0 1.5 0 
^ ' '.7 0 

1,8 1.4 0 

1.4 0.8 0 
1,2 1.0 0 

3.3 1.7 0 

2.8 2.2 0 

NITROGEN 
DIOXIDE 

Max Ann Kat/Cal 
1-Hr Avg Days 

(ppb) 

56.0 9 0 
57.0 12 0 
42.0 8 0 
55.0 9 0 

53.4 13 0 
6i.1 13 0 
33,6 1 i : 

92.9 13 0 

SULFUR 
DIOXIDE 

Max Max Mat/Cal 
1-Hr 24-Hr Days 

(ppb) 

11,0 2.4 0 

9,0 
3,7 

PM. 

Ann Max Nat Cal 
Avg 24-Hr Days Days 

17.4 37 0 0 
16,7 51 0 1 

32.3 6 0 
42.0 8 0 

58.4 11 0 

52.7 12 0 

64.0 14 0 

19.0 3.3 0 
9.0 2.4 0 

16.3 4.1 0 

37.0 5.5 0 

4.9 1.8 0 

0 0 

"See NOTES on second page 

21.0 43 0 0 

19,9 40 D 0 

—See NOTES on 
second page 

PM„ 

Max Nat 
24-Hr Days 

3-Yr 
Avg 

46.5 4 
26.6 0 
29,5 0 

26 
31 

18,7 70 0 1 
13,7 41 0 0 

19.5 47 0 0 

0 2 

25 2 0 23 

45.3 3 26 

36.4 1 30 

34.7 0 30 

36.5 1 25 

29.9 0 23 

41.5 3 30 

Ann 3-Yr 
Avg Avg 

(pg/m*) 

10.7 * 
7.2 8.1 
7.7 9,1 

7.8 8,9 

10.5 10,0 

7.1 8.3 

7.6 9.0 

8.3 8.7 

8.2 8.6 

8.8 10.1 



2 0 1 0 N O T E S HEALTH-BASED AMBIENT AIR QUALITY STANDARDS 
The annual Bay Area Air Pollution Summary summflrizes pollutant concentrations for 
comparison to Ae national and California air pollution standards. : PaHutant Averaging Time Califorma Std National Std 

'Station Information (see asterisks on front page) Ozone 1 Hour 0.09 ppm — 
The Fremont site was closed on October 31, SOlO.lbcrcfore, stalistica are not available for 8 Hour 0.070 ppm 0.075 ppm 

aU but tbe summer peak ozone season. Carbon Monoxide 1 Hour 20 ppm 35 ppm 
The Bericeley site was closed on December 31,2010 at the coDciusion of a 3-year air mooi-
taring study. 

The San Pablo sitewas temporarily closed &om March 2009 to May 2010 due to damage 
from a building fire. Therefore, 2010 statistics are not available for all but the summer peak 

S Hour 9.0 ppm 9 ppm The Bericeley site was closed on December 31,2010 at the coDciusion of a 3-year air mooi-
taring study. 

The San Pablo sitewas temporarily closed &om March 2009 to May 2010 due to damage 
from a building fire. Therefore, 2010 statistics are not available for all but the summer peak 

Nitrogen Dioxide* 1 Hour 
Annual 

0.18 ppm 
0.030 ppm 

0.100 ppm 
0.053 ppm 

ozone season, 3-ycar overage ozone statistics are not available. Sulfur Dioxide* 1-Hour — 0.075 ppm 
Tlie Haywntd sile was teiiiponrily closed during 2010 due to a major constntction project 
}uljrL~?nt to ;ln: ^ir*. nicrcfiiii;, .mniiitl aivl Jirci-year averagi; slali.iticR for ozone arc nut 
il / i i i l i i b l c . 

PM,j Hnwitdfii'.j; bc3nii a; Sun R^-tb-l in O t̂uhsr 3009, Therefurc, ihiee-yeur avenue f M , , 

24 Hour 0.04 ppm — Tlie Haywntd sile was teiiiponrily closed during 2010 due to a major constntction project 
}uljrL~?nt to ;ln: ^ir*. nicrcfiiii;, .mniiitl aivl Jirci-year averagi; slali.iticR for ozone arc nut 
il / i i i l i i b l c . 

PM,j Hnwitdfii'.j; bc3nii a; Sun R^-tb-l in O t̂uhsr 3009, Therefurc, ihiee-yeur avenue f M , , 

pT-rticulates <10 microns 24 Hour 
Annual 

50 pg/m^ 
20 jjg/m^ 

150 ug/m^ 

i!i<l!s;ks ;nc m>! :"'ailBhk. P;>rf i c u l a t « s < 2,5 micron.-^ 24 Ho . - — 3'Jug/.-n' 
A uev v.'a- îp ioe '. i ' . CupeniDi> ^ ' "•n'le.- 1, 2011) for a oae-y;iii' ai' munitoiing Ann'- ;i 

r,., ,1 . •„ [ . i ) f fiifiiiu .J ill 0 ''line'-'' diita iirii ii'>t 'ihowii in tbe 

'••jiji £ <Ysf icri '.Anjai sulfur dio î 
hoMf - i d 

lo ppm and roundtid lo the same number of deci­
mal places as tha ofiginal slandard. 

M A X HR / M A X 8-HR / M A X 
The highest average conlam'nanl concenlralkxi 
over a one-hour period, an elghl-bour period (on 
any given day), or a 24-hotir period (fram midnight 
lo mWnlgW). 

ANN AVG 
The yeaity average (arithnwllc nman) of the read­
ings taken at a given monitoring station. 

NAT DAYS 
The number of days during Ihs year for which lh« 
monltorinii Elation recorded conlamhsnl concentra-
Uons In excess of the nationd standard. 

C A L DAYS 
The number of days during the y m tor which Ihs 
station recorded contaminant concsn^Dons in -
excess of the Califonia standard. 

TOTAL BAY AREA DAYS OVER STANDARD 
Is not a sum of excesses at Indlvldud statk>ns, 
but rethet a surn of Iho number of days fix which 
excesses occurrad at any one or mors staBons. 

3-YR AVG (Nat 84ir ozone standard) 
The 3-year average of the fourth highest 
tMiour average ozone concentration for each mool-
lon'ng sfalfon. A S-yaar average greater than 64 

riiL;;i-a.ioifiI,ia,,t _ / 

P M „ 
Parllculatfl matler (eti micrais or smaller in size. 
PM,u is only sampled every sixlh day. Actual days 
cset standard can bs estimated lo be six limes the 
number shovm. 

P M „ 
Particulate matler 2,5 microns or smaSer In ^ze. 
PMjj Is a sutKategory ol PM^, 

P M , A N N A V G and M A X 24-HR 
This table sha«s PM^ data reported at local 
tempeiaturB and pressure crxidliions. according lo 
the Calfomla startdards. National PM,, data are 
converted lo standard lamperslure and pressurs 
condtions, wt&^ generally resiils in sUghHy lower 
reaiSngs, 

3-yR A V G {PM^, 24-hoiM- standard) 
The J-year average of the annual 9fllh percentiles 
at the indMdual 24-hour concentrations of PM,^. 
A S^ear average greater than 35 ĵg/m^ al any 
monitoring slaQon means that the region does not 
meet the standard and may be designated non-
atlalnment by the EPA 

3-YR AVG ( P M „ annual standard) 
The ^year average of the quarterly averages d 
PHjj, AS-year average greater [han 
15,0 iJg/nV at any monitoring station means lhal 
the region does nol meel the standard and may be 
designated non-allainmsnt by Uie EPA 

I Coiicentra'ions I f f - - I 
par.s psr biMion [ rricrograms per cubic meter 

r<iAX3AY_ A : ^ ^ A A3R QUAL3TY SUWiMARY 
•••̂ V'J . r̂D A Y s / . - o y e R',,-!s^TAN'D'A-R DS 

YEAR 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

OZONE 

7 

7 

7 

0 

1 

12 

1 

12 

•1.-Hr.,.,„8-Hr 
Cal' 'A 

15 -

16 -

19 -

7 -

9 9 

18 22 

9 

20 

11 13 

8 11 

CARBON MONOXiDE 

, -l-Hr:.. 
'Nat" C^l 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

8-Hr 

Nat Cal 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

Nitrogen 
Dioxide, 

1 
Nat' 

-Hr 

Cal 

0 

Sulfur 
Dioxide 

1-Hr 24-Hr 
Nat** Cal 

- 0 
- 0 
- 0 
- 0 

- 0 
- 0 
- 0 
- 0 
- 0 
0 0 

24-Hr 
Nat Cal 

0 10 
0 6 

,0 15 
0 4 

0 5 
0 1 
0 2 

24-Hr*' 
Nat 

5 
7 
0 
1 
0 

10 
14 
12 
11 
6 

On May 17,2008, UwU,S. EPA . In 2010. the U.S, EPAImpterncnied a new rational 
revised the e-hour ozone standard I l-hournttrogendioiddestandardonOOppbandanow 
fmma,08ppmla0,0^5ppin. national 1-hour suflurdbxide slandard 75 ppb. 

On Dec 17,20O6. tie U,S. EPA revised Uie naSwwt 24-
hour PM standard from 65 tig'ni' ta 35 fjgAiP. SlarBi^ h 
2035, PU exceetlanca Oafs raflact the new stanoM, 



BAAQMD - Ambient Air Quality Standards & Bay A ea Aiiai-.n' S/S/12 2:26 PM 

• Planning, Rules and Research 
• i 
• Air Quality Standards 

Air Quality Standards and Attainment ^ i ' '̂.ns 

Ambient air quality standards nre set to p 'o' -<' pii' health. There are currently both Federal and State 
ambient air quality standards by USEPA ' s*n't: lir quality agencies, CALEPA for California. California 
air quality standards are generally more s' ' ' i t 'pi federal standards. Continuous air monitoring by these 
agencies and BAAQMD ensui'e that air q ' '̂a 'f aids are being met and improved. 

Pollutant 
Averaging 

Time C onccn r,r ;i 1 i • ̂ ' i 

Ozone 
8 Hour 

IHour 

0.070 ppm 

0.09 ppm 
C180;̂ g/nv 

f V ' rds^ 
/.( r 'lunent 

Status 

National Standardŝ  
Attainment 

N 

Concentration^ 

0.075 ppm N"^ 

Status 

See footnote 
#5 

Carbon Monoxide 
8 Hour 

IHour 

Nitrogen Dioxide 
1 Hour 

Amiual 
Arithmetic 
Mean 

.0 Pp'Tl 

20 pp,-
'23 mg-'ir--

O.lSppra A 

0.030 ppi, 

9 ppm 
(lOmg/m^) 
35 ppm 

(40 mg/m^) 

0.100 ppm 
(see footnote 
11) 

0.053 ppm 

(100;/g/m^) 

A^ 

A 

U 

Sulfur Dioxide 
24 Hour 

IHour 

Aimual 
Arithmetic 
Mean 

0.04 ppm 
(105;/ 'r 
0.25 pp'Ti 

(655/vg/n ) A 

0.14 ppm 
(365;/g/m3) 
0.075 ppm 
(196 /ig/m^) 

0.030 ppm 
(80;.g/m3) 

A 

A 

Particulate Matter 
(PMIO) 

Annual 
Arithmetic 
Mean 

20 jWg/jT)"̂  \ 

http://hank.baaqmci.gov/pln/alr_quality/ambient v T L I , Page 2 of 5 
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24 Hour 50;/g/nr N 150 figlm^ U 

Annual 
Particulate Matter Arithmetic '2;.g/nr 
-Fine(PM2.5) ^ean 

24 Hour 

y j 7 IS/ig/m^ 

35 pig/m^ 
See Footnote 10 

N 

Sulfates 24 Hour 25//g/iii 

30 day 
Average 

Lead rseeFooinoiei3̂  Calendar 
Quarter 
Rolling 3 
Month 
Averagê ** 

1.5 }ig/ir\-

\.5}ig/m^ A 

Q.l5}ig/rOL rSee Footnote 14> 

Hydrogen Sulfide 1 Hour 
0.03 ppin 
(42 pi^frrr 

TJ 

Vinyl Chloride 
(chloroethene) 

0.010 ppm ^1 
24Hour , "-N'raiation 

(26>.g/m- ,̂ .j^^^^ 

™ ^ Soto - ; 

A=Attainmcnt N=Nojin(,(.ninnicnt U=Unclassified 

mg/m3=milligrams per cubic ppm̂ p̂arts per million ;̂ g/m3=micrograms per cubic 
meter meter 

1. California standards for ozone, cmbon T- -no- :i* i (except Lake Tahoe), sulfur dioxide (1-hour and 24-
hour), nitrogen dioxide, suspended parficii r̂- n'a"̂ r - PMIO, and visibility reducing particles are values that 
are not to be exceeded. The standards fi" !,ake Tahoe carbon monoxide, lead, hydrogen sulfide, and 
vinyl chloride are not to be equaled or c\̂ ^ cded. 11 the standard is for a 1-hour, 8-hour or 24-hour average 

http://hank.baaqmd.gov/pln/alr_qua[ity/ambieiit_3ir_(iii^liiy,'itrM Page 3 of S 



BAAQMD - Ambient Air Quality Standards & Bay Area Attainma-'- S- " H ; 8/5/12 2:26 PM 

(i.e., all standards except for lead and ;,hr "̂ N' 10 annual standard), then some naeasurements may be excluded. 
In particular, measurements are exclude/ ' AP T determines would occur less than once per year on the 
average. The Lake Tahoe CO standard i " ;-p'": ^ '̂ ^̂ 1 one-half the national standard and two-thirds the 
state standard. 

2. National standards shown are fhe "primary standards" designed to protect public health. National standards 
other than for ozone, particulates and those based on annual averages are not to be exceeded more than once a 
year. The 1-hour ozone standard is atLained if, during the most recent three-year period, the average number 
of days per year with maximum hourly concentrations above the standard is equal to or less than one. The 8-
hour ozone standard is attained when the 3-year average of the 4th highest daily concentrations is 0.075 ppm 
(75 ppb) or less. The 24-hour PMiO standard '.=irpd when the 3-year average of the 99th percentile of monitored 
concentrations is (ess than 150 \ig/m3. The Z-J • ^"2.5 standard is attained when the 3-year average of 98th percentifes 
is less than 35 |jg/m3. 

Except for the national partlailatp. s ' - - -u"-- -pi standards are met if the annual average falis below the 

standard at every site. The nationa, i ; r.jl£it;e standard for PMIO is met if the S-year average falls 

below the standard at every site. The aiinufjl PM2.5 standard Is met if the 3-year average of annual averages 

spatially-averaged across officially designer/ clusters of sites falls below the standard. 

3. National air quality standards are set by UvS HPA at levels determined to be protective of public health with 
an adequate margin of safety. 

4. On September 22,2011, the Environmental Protection Agency (EPA) annotmced it will implement the 
current 8 hour ozone standaid of 75 j>pb. T'-e EPA expects to finalize iiutial area designations for the 2008 8-
hour ozone standard by mid-2012. 

5. The national 1-hour ozone siandm i wn̂  "ol-d by U.S. EPA on June 15,2005. 

6. In April 1998, the Bay Area wns ix-dc ] ' • 'v! ;,o attainment for the national 8-hour caibon monoxide 
standard. 

7. In June 2002, CARB established new anjjiial standards for PM2.5 and PMIO. 

8. Statewide VRP Standard (except Lake Tahoe Air Basin): Particles in sufficient amount to produce an 
extinction coefficient of 0.23 per kilomerer \\ hen rhe relative humidity is less than 70 percent. This standard 
is intended to limit the frequency aiul so IM •! • .i*" visibility impairment due to regional haze and is equivalent 
to a 10-mile nominal visual range. 

9. The 8-hour CA ozone standard was app -rA Yy the Air Resources Board on April 28,2005 and became 
effective on May 17,2006. 

10. U.S EPA lowered the 24-hour PMZ..'^..; :,di'vd hom 65 J4g/m^ to 35pig/m^ in 2006. EPA designated the 
Bay Area as nonattainment of the PM2.5 siandard on October 8,2009. The effective date of the designation 
is December 14,2009 and the Air District has three years to develop a plan, called a State Implementation 
Plan (SIP), that demonstrates the Bay Area will achieve the revised standard by December 14,2014. The SIP 
for the new PM2.5 standard mtist be submitted to the US EPA by December 14,2012.• 

11. To attain this standard, the 3-year av-ra^ :, rf 'he 98th percentile of the daily maximum 1-hour average at 

hnp://hank.baaqnid.gov/pln/air_quallty/anilut;n!_air_qi;^'HV.'i ', i- Page 4 of 5 
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each monitor within an area must not vyrc .\ .'•.lOOppm (effective January 22,2010). 

12. On June 2,2010, the U.S. HPA established a new 1-hour S02 standard, effective August 23,2010, which 
is based on the 3-year average of the ar.nual 99th percentile of 1-hour daily maximum concentrations. The 
existing 0.030 ppm annual and 0.14 ppm 24-lioiir S02 NAAQS however must continue to be used until one 
year following U.S. EPA initial desigiiniion? of the new 1-hour S02 NAAQS. EPA expects to designate 
areas by June 2012. 

13. ARB has identified lead and vinyl chlci ' ' . is 'toxic air contaminants' with no threshold level of exposure 
below which there are no adverse heai'ii '" f'ftermined. 

14. National lead standard, rolling 3-'-'*oi; ' ''"-̂ igc: final rule signed October 15,2008. Final designations 
expected October 2011. 

Contact: 
Andrea Gordon (415)749-4940 agi^Ld'i^iLfL^'-'n:"rlj^i 
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CORRECTED 

I N T R O D U C E D B Y C O U N C I L M E M B E R . 

P"*' fi™'\ '̂̂  O f! 
A P P R O V E D A S T O F O R M A N D L E G A L I T Y 

CITY A T T O R N E Y 

ORDINANCE No. 12237 C. M. S. 

ORDINANCE AMENDING THE PLANNING CODE AND SUBDIVISION 
REGULATIONS FOR REDISTRIBUTION OF ZONING CASES BETWEEN CITY 

PLANNING COMMISSION ("MAJOR") AND ZONING ADMINISTRATOR ("MINOR"). 
HOLDING ADMINISTRATIVE HEARINGS AND ESTABLISHMENT OF UNIFORM 

NOTICING RADD 

WHEREAS, the City Planning Commission was created by the City Council in 1932 by 
Ordinance 192 C.M.S. for the purpose of advising the Council on matters effecting the orderly 
growth and development of the City, and 

WHEREAS, the major focus of the City Planning Commission in recent years has been 
decision-making on zoning and subdivision applications, and related environmental review 
documents and enforcement actions, and 

WHEREAS, the City Planning Commission has adopted a strategic plan that outlines 
initiatives for the Commission to become more proactive in implementing the City Council's 
goals and objectives by focusing more on long-range planning policy issues, and 

WHEREAS, a key initiative in the Planning Commission's strategic plan is to focus 
more on policy issues and development proposals of a citywide significance, and to amend the 
City's zoning and subdivision regulations to allow staff approval of certain projects that do not 
have citywide significance nor major land use policy implications, and 

WHEREAS, City Council, on June 24, 1997, passed Resolution 73623 C.M.S. 
approving said strategic plan and directing the City Planning Commission to implement it, and 

WHEREAS, this ordinance implements said strategic plan by shifting routine phinning 
permits to staff review and decision, thereby enabling the City Planning Commission to focus on 
projects of citywide importance, and 

WHEREAS, this ordinance will improve permit processing by establishing a more 
appropriate level of review and streamlining decision-making for routine planning permits, and 

WHEREAS, a duly noticed public hearing was held on this matter by the City Planning 
• Commission on February 16,2000, and 

WHEREAS, the Community and Economic Development Committee recommended 
amending the Oakland Planning Code and Subdivision Regulations as set forth below, and 

WHEREAS, the recommendation of the City Planning Commission and Commimity and 
Economic Development Committee came regulariy on for hearing before the City Council on 
April 11,2000, and 

ATTACHMENT D 



WHEREAS, this ordinance is exempt from the California Environmental Quality Act 
(CEQA) pursuant to Section 15061 (b) (3) of Sections 65852.1 and 65852.2 of the Government 
Code as set forth in Section 21080.17 of the Public Resources Code, and 

WHEREAS, the City Council fmds and determines that the public safety, health, 
convenience, comfort, prosperity, and general welfare will be furthered by the proposed 
amendments, now, therefore 

THE COUNCIL OF THE CITV OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. The City Coimcil fmds and determines the foregoing recitals to be taie and 
correct and hereby makes them a part of this Ordinance. 

SECTION 2. The City Council finds and determines that the adoption of this Ordinance 
complies with the California Environmental Quality Act. 

SECTION 3. The Oakland Subdivision Regulations are hereby amended to add, delete, or 
modify sections as set forth below (section numbers and titles are indicated in bold type, 
additions are indicated by underlining, and deletions are indicated by otriko out t)̂ po; portions of 

• the regulations not cited, or not shown in underlining or strike-out type, are not changed): 

Chapter 16.24 PARCEL MAPS 

16.24.010 Parcel map—When required. 
Except as provided in Section 16.24.020, a parcel map shall be required in all divisions of real 
property described by subdivisions (a), (b), (c), or (d) of Sections 66426 of the Subdivision Map 
Act or other subdivisions for which a final map is not required imder the Subdivision Map Act 
prepared in accordance with the provisions of this title and the Subdivision Map Act designed to 
be recorded in the office of the County Recorder. Creation of new condominiums that are not a 
conversion as defined in Section 16.36.010 shall be processed as a parcel map. 

SECTION 4. The Oakland Plaiming Code is amended to add, delete, or modify sections as set 
forth below (section numbers and titles are indicated in bold type, additions are indicated by 
imderlining, and deletions are' indicated by strike out typo; portions of the code not cited, or not 
shown in underlining or strike-out type, are not changed) 

Chapter 17.84 S-7 PRESERVATION COMBINING ZONE REGULATIONS 

17.84.060 Postponement of demolition or removal. 
If an application for approval of demolition or removal of a structure or portion thereof, 

pursuant to Sections 17.84.030 and 17.84.050, is denied, the issuance of a permit for demolition 
or removal shall be deferred for a period of one hundred twenty (120) days, said period to 
commence upon the initial denial by the reviewing officer or body. However, if demolition or 
removal of the structure or portion thereof has also been postponed pursuant to Section 
17.102.060, the initial period of postponement imder this section shall be reduced by the length 
of the period imposed pursuant to Section 17.102.060. During the period of postponement, the 
Director of City Planning or the City Planning Commission, with the advice and assistance of the 
Landmarks Preservation Advisory Board, shall explore all means by which, with the agreement 



of the owner or through eminent domain, the affected structure or portion thereof may be 
preserved or restored. The reviewing officer or body from whose decision the denial of the 
application became final may, after holdmg a public hearing, extend said period for not more 
than one hundred twenty (120) additional days; provided, however, that the decision to so extend 
said period shall be made not earlier than ninety (90) days nor later than thirty (30) days prior to 
the expiration of the initial one hundred twenty (120) day period. Notice of the hearing shall be 
given by posting notices thereof within oovont)' fivo (75) three hundred (300) feet of the 
property involved. Notice of the hearing shall also be given by mail or delivery to the applicant, 
to all parties who have commented on the initial application, and to other interested parties as 
deemed appropriate. All such notices shall be given not less than ten days prior to the date set for 
the hearing. Such extension shall be made only upon evidence that substantial progress has been 
made toward securing tiie preservation or restoration of the structure or portion thereof In the 
event that the applicant shall have failed to exhaust all appeals under Sections 17.136.080 and 
17.136.090 from the denial of the application, the decision to extend said period shall be 
appealable under the provisions of Sections 17.136.080 and 17.136.090 to those bodies to whom 
appeal had not been taken from the initial denial of the application. (Prior planning code § 6405) 

Chapter 17.98 S-14 COMMUNITY RESTORATION DEVELOPMENT COMBINING 
ZONE REGULATIONS 

17.98.080 Expedited residential design and bulk review procedure. 
B. Pre-Application Conference for Expedited Residential Design and Bulk Review. 
4. Prior to application for expedited residential design and bulk review and after notice io 
provided as roquirod by ouboeotion (B)(2) of thio oootion, the applicant or his or her 
representative sbal4 mgy meet with the Planning Official. This conference should take place 
before or at an early stage in the design process. At the conference the applicant shall be 
provided information about expedited residential design and bulk review procedures and 
standards and criteria. The Plaiming Official may also provide the applicant widi such other 
information to assist the applicant in obtaining approval of the submitted application. A** 
application for onpoditod rooidential design and bulk roviow ohall not bo deomod filod tmtil aftor 
tho pro application oonforenoo io hold. The applicant ohall bo required to pay tho preooribod 
notification fee. 
^. Upon roquoDt for pre application oonfcronco, notice Dhall bo given by mail or dolivori' to 
ownoro of property within three hundred (300) foot of the e?tterior boundary of tho subjoot 
property and to any othor property owner that tho Planning Offioial dooms appropriato not loop 
ton dayo prior to tho dato oot for the pro application oonforonce. Notioo shall identify the property 
proposed for dovolopment and-request oommontD in writing concerning the proposed use for tho 
oubjoct property as it might offoct amenities arid/or onvironmental qualities and tho conoiiitenoy 
of the proposal >vith odoptod guidelines, otondardo and criteria for expedited residential design 
and bullc ro '̂iow. Such amonitioD or qualities roquooto could inoludo, but not bo limitod to, 
primar>f '̂iew planes, primary solar access to open spaoo or wall planes, privacy proGor.'ation, 
relationship of opaoe bot̂ veon buildings and tho prooor\'ation of landooapo or goologioal features. 
Any such wdtten roquosts shall be oonsiderod by, but shall not be binding upon, tho Planning 
Offioial in roaohing a dooiaion on an OMpodited rooidontiol design and bulk roviow application. 

D. Procedure for Consideration. 
I. Upon the filing of an appUcation for expedited residential design and bulk review the 
Planning Official shall notifŷ  those parties ŵho responded in >vriting to the notice provided in 



subsection (B)(2) of this oeotion. notice shall be given bv mail or delivery to owners of property 
within three htmdred (300) feet of the exterior boundary of the subject property not less ten days 
prior to the date set for decision on the application. The notice shall advise the parties of the 
receipt of the application and the tinie and place where the applicant's plans may be reviewed 
prior to the decision on the application by the Planning Official. 

G. Revocation. The City Planning Commission may, after a public hearing, revoke any 
expedited residential design and bulk review approval upon a fmding that a violation of any of 
the provisions of this section or of the zoning regulations has occurred, or upon finding a failure 
to comply with any prescribed conditions of approval. Notice of the hearing shall be given by 
posting notices thereof within sovont>' fivo (75) three htmdred (300) feet of the property 
involved. Notice shall also be given by mail or delivery to all persons shown on the last available 
equalized assessment roll as owning property in the city within seventy five (75) three hundred 
(300) feet of the property involved. Notice of the hearing shall also be given by mail or delivery 
to the holder of the expedited residential design and bulk review approval and notices shall be 
given not less than ten days prior to the date set for the hearing. The determination of the City 
Planning Commission shall become final ten calendar days after the date of decision. (Prior 
planning code § 6825) 

Chapter 17.102 GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL 
ZONES 

17.102.030 Special regulations for designated landmarks. 
D. Postponement of Demolifion or Removal. If an application for approval of demolition or 
removal of a facility, pursuant to subsections B and C of this section, is denied, the issuance of a 
permit for demolition or removal shall be deferred for a period of one hundred twenty (120) 
days, said period to commence upon the initial denial by the reviewing officer or body. However, 
if demolition or removal of the facility has also been postponed pursuant to Section 17.102.060, 
the initial period of postponement under this subsection D shall be reduced by the length of the 
period imposed pursuant to Section 17.102.060. During the period of postponement, the Director 
of City Planning or the City Plaiming Commission, with the advice and assistance of the 
Landmarks Preservation Advisory Board, shall explore all means by which, with the agreement 
of the owner or through eminent domain, the affected facility may be preserved or restored. The 
reviewing officer or body from whose decision the denial of the application became final may, 
after holding a public hearing, extend said period for not more than one hundred twenty (120) 
additional days; provided, however, that the decision to so extend said period shall be made not 
earlier than ninety (90) days nor later than thirty (30) days prior to the expirafion of the initial 
one hundred twenty (120) day period. Notice of the hearing shall be given by posting notices 
thereof within sovontĵ  five (75) three hundred (300) feet of the property involved. Notice of the 
hearing shall also be given by mail or delivery to the applicant, to all parties who have 
commented on the initial application, and to other interested parties as deemed appropriate. All 
such notices shall be given not less than ten days prior" to the date set for the hearing. Such 
extension shall be made only upon evidence that substantial progress has been made toward 
securing the preservation or restoration of the facility. In the event that the applicant shall have 
failed to exhaust all appeals under Sections 17.136.080 and 17.136.090 from the denial of the 
application, the decision to extend said period shall be appealable under the provisions of 
Sections 17.136.080 and 17.136.090 to those bodies to whom appeal had not been taken from the 
initial denial of the application. 



Chapter 17.112 H O M E OCCUPATION REGULATIONS 

17.112.060 Revocation. 
In the event of a failure to comply with these regulations, the Director of City Planning 

may, after holding a public hearing, revoke his or her certificate of approval of a home 
occupation. Notice of the hearing shall be given by posting notices thereof within seventy fivo 

three hundred (300) feet of the property involved. Notice of the hearing shall also be given 
by mail or delivery to the certificate holder, to all parties who have commented on the inifial 
application, and to other interested parties as deemed appropriate. Al l such notices shall be given 
not less than ten days prior to the date set for the hearing. Such revocation may be appealed 
pursuant to the administrative appeal procedure in Chapter 17.132. (Prior planning code § 7305) 

Chapter 17.128 TELECOMMUNICATIONS REGULATIONS 

17.128.080 Monopoles 
A. General Development Standards for Monopoles, 
4. Monopolar structure and connecting appurtenances shall not exceed eighty (80) feet in 
zones M-30 and M-40, C-35 through C-60, with design review and M-20 with a minor 
conditional use permit. Monopoles are permitted up to a height of forty-five (45) feet in all other 
zones with a minor conditional use permit. 

Chapter 17.134 CONDITIONAL USE PERMIT PROCEDURE 

17.134.020 Definition of major and minor conditional use permits. 
A^ Major Condifional Use Pormit. A major oondifional uoo permit is a oondifional use pormit 
which invoIvoG tmy of the following purposes: 

^. Any proposal Vihioh involves more than one acre of land area; 

3T I'Vny Adult Entertainment Aotivit>^ Massage Ser '̂ioo Activity', Reoidonfial Care AGtivit)^, 
Sor\ioo Enriehed Permanent Housing Residential Aotivit>', Transitional Housing Residential 
Activity, Emorgonoy SheUor Residential Acfivity, Extensive Impact Civio Activity, (but 
onoluding reverse vending machines and othor small recycling oollootion centers), Convonionce 
Market, Fast Food Restaurant, Group Assembly, Automofivo Somoing, Automotive Repair and 
Cleaning or undortoldng Son^ice Commercial Aotmt}\ Uoa\y Manufacturing Activit>', or 
Mining and—Quarrying Extraotivo Activity, exoopt whoro tho proposal involves only Qccessor̂ ' 
parking, the resumption of a discontinued nonoonforming aotivity, or an addition to an oitioting 
aotivit)' w ĥioh does not inoreaoe tho existing floor aroa by more than twenty (20) percent; 

^. Any Alcoholic Beverage Sales Commercial Aotivit)', or sale of alcoholie beverages at 
any full oervioo reotauiont in a location deooribod by Sootion 17.102.210B, oiioopt v/horo tho 
proposal involves only accessor}^ parking or an addition to an oicisting aotivit>r which does not 
inoroaoo tho onioting floor aroa by moro than tw ônty (20) peroont; 

4i Tho provision of mechanical or electronic gomes in any caoo ŵ hero the restriotions of 
Section 17.j02.2IOC apply, except whoro tho proposal involvoc onl}' accoGSory parldng, tho 
resumption of a disoontinued nonconforming activity, or an addition to on existing operation 



which does not inoroase tho existing floor area devoted to ouch games by moro than twont̂ f (20) 
percent; 

Any pawnbroldng, poolroom, or secondhand merchandise aotivity which is located m the 
C 55 zone, ojtcopt where the proposal involves only accosoor)̂  parking, the rooumption of a 
diooontinuod nonoonforming aotivity, or an addition to on existing—acti\ity ^vhich does not 
increase tho wasting floor area by moro than tw ônty (30) percent; 

•S-. Except in tho S II aone, an increase in the number of living units on a lot to a total of 
tv,ro in the R 10, PL 20, R. 30, or R 35 zone; thrco or more in the R 36 or R 40 aone; or seven or 
more in die R 50, R 60, R 70, R 80, or R 90 sone; 

7 Any Commercial or Manufacturing Activit)^ or portion thereof, which is located in any 
rooidential zone and oocupies more than one thousand fivo htmdred (1,500) oquaro foot of floor 
area, except where tho proposal involves only tho rooumption of a diooontinuod nonconformtftg 
activity; 

ST An activity' or off otroot parking or loading area which io located at groimd le '̂el svithin 
twenty (20) feet of a otroot line or stroet facade of o building in tho S 8 zone, or an activity or off 
street parking located at ground level in the C 5, C 37, C 28, C 31, or S 9 zone, ojtoept ŵ hore tho 
proposal involvoo only the rooumption of a diooontinuod nonconforming aotivity; 

i\ny domolition of a faoilit)^ containing, or intended to contain, rooming imits or any 
conversion of a-living tmit from ito present or lost previous uoo by a Permanent Residential 
Aotivity, a Semi Troiioiont Residential Aotivity, or a Tranoiont Habitation Commercial Activity 
to its uoo by a nonresidential aotivity other than Transit Habitation Commercial in any 
nonresidential zone; 

i\ny devfllopmont which is located in the PL 80, R 90, C 51, C 55, S 2, or S 15 aone and 
involves moro than one hundred thousand (100,000) square feet of new floor area, or a new 
building or portion thereof of more than ono hundred tw ênty (130) feet in height; 

•H^ Any General Food Sales Commercial Aotivit>f located in the C 27, C 31, S 8 or S 9 

Off Street Parking Facilities in tiic C 10, C 51, C 53 and S 2 zones sorting fifty (50) or 

more vohicloo; 

i\ny pedootrian bridge constructed over a otroot; 

•14̂  Any conditionally pormittod activity in tho C 5 zone; 

-14T—•—Allowed projections abovo the thirty (30) foot hoight limit in the C 5 zone; 

44: Transient Habitation Commercial Aotivitios in tho C 1̂0 and C I S zones; 
4-7̂  i\ny proposal which im'olvos construction of a shared aoooss facility sending three or 
moro lots; 



+8: Brive Through Faoilitios; 

+9T Any proposal whioh insrolvoo the creation of a dwelling unit ^Wth fivo or moro bedrooms 
pursuant to tiio provisions of Soolion 17.103.300; 

30: Any Custom or Light Manufacturing Activity or portion thereof, whioh is located in M 
30 light industrial aone, >vhon ouoh aotivify is within one hundred fifty (150) feet of any 
rosidontial none; 

2^. Any Health Care Civic Activity of three thousand five hundred (3,500) square foot or 
moro of total floor area; 

33: Any Mioro, Mini, Macro, or Monopole Tolooommunioatiotu) Facilities in the following 
instances: 

fti Micro when located on a building that is solely residential under fort^' (10) feet 
Hi hoight; 
h-. Mini when located on a building that is solely residential under forty (40) foot in 

Macro when looatod in any rooidontiol or special zone; 
4 Monopole Tolooommunication Facility—when located in tho C 5, C 10, C 30, C 

35, C 37, C 38, C 31, any rosidontial or special zones. 

33T Any Small Soole Transfer and Storage or Industrial Transfer/Storage Hazardous Waste 
Management Activity' in tho M 30, M 30, and M ^0 zones; 

34: Any project in tho Open Spaoo Zone listed as requiring a major conditional uoo permit in 
Sections 7.11.050 and 17.1 l!o70 of tiiis Planning Code; 

S^r Any project listed as requiring a major conditional uoo pormit in Sections 17.11.050 and 
17.11.070 of tiiis Planning Code; 

36: Any electroplating aotivit̂ ^ as defined in Section 17.09.040, oubjoot to tho provioiono of 
Sootion 17.103.310. 

37̂  Any seoondar)̂  dwelling unit pursuant to the provisions of Seetion 17.103.360. 

A. Major Conditional Use Permit. A major conditional use permit is one that involves anv of 
the fottowing'. 
L Biresholds. Any proiect that meets anv of the following size thresholds: 

a. The actual proiect site (including only portions of the lot actually affected bv the 
proiect) exceeds one acre, 

b^ Nonresidential except in the R-80. R-90. C-51. C-55. S-2. or S-15 zones. Projects 
involving twentv-five thousand (25.000) square feet or more of floor area, 

c. Residential, except in the S-11 zone. Projects requiring a conditional use permit 
resulting in a total niunber of dwelling imits as follows: 



i . two or more in tiie R-10. R-20, R-30. or R-3 5 zone: 
ii . three or more in the R-36 or R-40 zone: 
iii . seven or more in the R-50. R-60. R-70. R-80. or R-90 zone. 
(In tiie S-11 zone, see Section 17.142.030.) 

d. Large Scale Developments. Anv development which is located in the R-8Q, R-90, C-
51. C-55. S-2. or S-15 zone and involves more than one hundred thousand (100.000) 
square feet of new floor area, or a new building, or portion thereof, of more Xhim one 
hundred twenty (120) feet in height: 

2. Uses. Any proiect tiiat involves anv of the following activity or facility types except 
where the proposal involves only accessory parking, the resumption of a discontinued 
nonconforming activity, or an addition to an existing activity which does not increase the 
existing floor area bv more than twenty (20) percent: 

a. Activities: 
Residential Care Residential 
Service Enriched Housing Residential 
Transitional Housing Residential 
Emergency Shelter Residential 
Extensive Impact Civic 
Convenience Market Commercial 
Fast-Food Restaurant Commercial 
Alcoholic Beverage Sales Commercial or sale of alcoholic beverages at any full-

service restaurant in a location described bv Section 17.102.210B 
Heavy Manufacturing 
Small Scale Transfer and Storage Hazardous Waste Management 
Industrial Transfer/Storage Hazardous Waste Management 
Mining and Ouarrving Extractive 

b. F^ilities: 
One Family Dwelling with Secondary Unit 
Drive-Through 
Advertising Sign 

3. Special Situations. Any project that involves any of the following situations: 
a. Any project that requires development of an Environmental Impact Report. 
b. Any Commercial or Manufacturing Activity, or portion thereof, which is located in any 

residential zone and occupies more than one thousand five hundred (1.500) square feet 
of floor area, except where the proposal involves only the resumption of a 
nonconforming activity. 

c. Off Street Parking Facilities in tiie C-40. C-51. C-52 and S-2 zones serving fifty (50) 
or more vehicles: 

d. Transient Habitation Commercial Activities in the C-40 and C-45 zones; 
e. MonotKjle Telecommunication Facilities in. or within 300 feet of the boundary of anv 

residential zone: 
f Any proiect in the OS Zone listed as requiring a major conditional use pennit in 

Chapter 17.11; 
e. Continuation of an illegal use that existed in a facility in the S-14 Zone prior to the 

Oakland Hills fire: 



h. Anv electroplating activity as defined in Section 17.09.040. subject to the provisions of 
Section 17.102.340: 

i . Anv application referred by the Director of City Plarming to the Citv Planning 
Commission for decision pursuant to Section l7.134.040(B)(n. 

17.134.040 Procedures for consideration. 
A. Major Conditional Use Permits. 
1. hi A l l Zones Except the S-11 Zone and as Provided in Suboootion (A)(3) of thio Section. 
An application for a major conditional use permit shall be considered by the City Planning 
Commission which shall hold a public hearing on the application. Notice of tiie hearing shall be 
given by posting notices thereof wathin three hundred (300) feet (five hundred (500) feet for 
TeleoommunioationD projeoto) of the property involved in the application; a oubotantially 
enlarged notice shall aloo be posted on the premises of the oubjoot proport)'. Notice of the hearing 
shall also be given by mail or delivery to all persons shown on the last available equalized 
assessment roll as owning real property in the city within three hundred (300) feet (five hundred 
(500) feet for Telooommunications projoots) of the property involved. Al l such notices shall be 
given not less than ten days prior to the date set for the hearing. The Commission shall determine 
whether the proposal conforms to the general use permit criteria set forth in Section 17.134.050 
and to other applicable use permit criteria, and may grant or deny the application for the 
proposed conditional use permit or require such changes or impose such reasonable conditions of 
approval as are in its judgment necessary to ensure conformify to said criteria. The determination 
of the Commission shall become final ten calendar days after the date of decision unless 
appealed to the City Council in accordance with Section 17.134.070. In event the last date of 
appeal falls on a weekend or holiday when city offices are closed, the next date such offices are 
open for business shall be the last dale of appeal. 

2. In the S-11 Zone. The procedure for consideration of major conditional use permits in the 
S-11 4one shall be as set forth in the site development and design review procedure in Chapter 
17.142. 

In tho S 11 Zone. Faoilitios which included an illegal use prior to tho Oaidand Hills fire 
and for whioh such uoo is sought to be continued. An applioation for a major conditional use 
pormit shall bo oonsiderod by the Planning Official, hfotico of the application shall be given by 
mail or delivery to all owners of property within seventy fivo (75) feet of tho property involved-
Al l such notices shall be given not loos than five days prior to the date of decision on the 
applioation by the Plaiming Official. The Planning Offioial shall determine whether tho proposal 
conforms to the general use pormit criteria set forth in Section 17.131.050 and to othor applicable 
use pormit criteria, and may grant or deny the application for the proposed conditional use pormit 
or roquiro such changes or impose ouch reaoonable conditions of approval as are in the Planning 
Official's judgment nooeooar̂ f to ensure conformity to said criteria. The Planning Official shall 
render a decision on the applioation. The determination of the Plaiming Official shall become 
final ton calendar days after the dato of decision luileso appealed to-the Cit)^ Planning 
Commiosion in accordance ^^ith Section 17.131.060B. In the evont tho last date of appeal falls on 
a weekend or holiday whon city offices are closed, tho next date ouoh offices are open for 
buDineoo shall bo the last dato of appeal. 

4-. In tho S 11 Zono. Facilitioo whioh inoludo a uoo not in oxiotenoo prior to the Oaidand 
Hills fire and for whioh major conditional use approval is required. Applications shall be 
considered pursuant to suboootion (A)(1) of this section. 
3^^ Alcoholic Beverage Sales Activities in Alcoholic Beverage Sales License 
Overconcentrated Areas. In addition lo following tiie provisions of subsection (A)(1) of this 



section, the City Planning Commission shall also determine whether the proposal conforms to 
the criteria for fmdings of "Public Convenience and Necessity" set forth in Section 
17.102.210(B)(3). 
4. 67 In the OS Zone. Applications for conditional use permits in the OS zone shall be subject 
to the special use permit review procedure for the OS zone established in Chapter 17.135. 

B. Minor Conditional Use Permits. 
1. In Al l Zones Except the S-11, S 13 and S 14 Zzones. An application for a minor conditional 
use permit shall be considered by the Director of City Planning. However, the Director mav. at 
his or her discretion, refer the application to the Citv Planning Commission for decision rather 
than acting on it himself or herself In this case, the application shall be processed as a major 
conditional use permit pursuant to Subsection (A) of this section At his or her discretion , notice 
may be given and a public an administrative hearing maŷ  be held. If notice that ouch an 
applioation hao been filod for tho Diroetor'o review^ and action io to be given, it. Notice shall be 
given by posting notices thereof within ooventv five (75) three htmdred (300) feet (throe 
hundred (300) feet for Teleoommunioationo projects) of the property involved in the application; 
notice shall also be given by mail or delivery to all persons shown on the last available equalized 
assessment roll as owning real property in the city within oovont)̂  five (75) three hundred (300) 
feet (three hundred (300) foot for Telecommunications projects) of the property involved. A l l 
such notices shall be given not less than ten days prior to the date set for the hearing, if such is to 
be held, or, if not, for decision on the application by the Director. The Director shall determine 
whether the proposal conforms to the general use permit criteria set forth in Section 17.134.050 
and to other applicable use permit criteria, and may grant or deny the application for the 
proposed conditional use permit or require such changes in the proposed use or impose such 
reasonable conditions of approval as are in his or her judgement necessary to ensure conformity 
to said criteria. The determination of the Director of City Planning shall become fmal ten 
calendar days after the date of decision unless appealed to the City Planning Commission in 
accordance with Section 17.134.060. In those cases which are referred to the Commission by the 
Planning Director, the decision of the Commission shall become fmal ten days after the date of 
decision imless appealed to the City Council in accordance with Section 17.134.070. In event the 
last date of appeal falls on a weekend or holiday when city offices are closed, the next date such 
offices are open for business shall be the last date of appeal. 

2. In the S-11 Zone. The procedure for consideration of minor conditional use permits in the S-
11 zone shall be as set forth in the site development and design review procedure in Chapter 
17.142. 
h—In the S 13 Zone. Tho prooodure for consideration of minor conditional use permits in the S 
13 zone shall be as set forth in subsection (B)(1) of thio oection, except that: (a) notices shall bo 
posted svithin three hundred (300) feet of the property involved in the application; and (b) notiooo 
shall bo given by mail or delivery to all peroons shown on tho last available oquoliaod assooamcnt 
role as owning real propert)̂  in tho oix̂ ' within three hundred (300) feet of the property involved. 
4-.—t-n the S 11 Zone. I'Vn applioation for a minor conditional use permit shall be considered b)̂  
the Planning Offioial. Notice of the application shall be given by mail or deliver)^ to all persons 
shown the on tho last available equalized aoQoooment roll as owning real property in the oily 
^^ithin oeventy five (75) foot of the property involved. All such notiooo ohall bo given not looo 
than five dayo prior to the date sot for the hearing, io ouoh is to be held, or, or if not, for decision 
of the applioation by tho Planning Official. Tho Planning Official shall determine whether tho 
proposal conforms to the general use pormit criteria sol forth in Section 17.134.050 and to othor 
applicable use pormit criteria and may grant or deny the application for tho conditional uso 
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permit or require such changes in the proposed use or impose such reasonable conditions of 
approval ao ore in his or her judgement noceooar>̂  to onsuro conformity to said criteria.—The 
Planning Offioial shall render o decision on tho opplioation within twenty (20) days ofier the 
filing of a complete appfication. Tho dotormmation of tho Planning Offioial shall bocomo final 
immediately. 
3.^ In the OS Zone. Applications for conditional use permits in the OS zone shall be subject 
to the special use permit review procedure for the OS zone established in Chapter 17.135. 

17.134.090 Revocation. 
In the event of a violation of any of the provisions of the zoning regulations, or in the 

event of a failure to comply with any prescribed condition of approval, the City Planning 
Commission may, after holding a public hearing, revoke any conditional use permit. Notice of 
the hearing shall be given by posting notices thereof within seventy five (75) three hundred (300) 
feet of the property involved. Notice of the hearing shall also be given by mail or delivery to the 
permit holder, to all parties who have commented on the initial application, and to other 
interested parties as deemed appropriate. All such notices shall be given not less than ten days 
prior to the date set for the hearing. The determination of the Commission shall become final ten 
calendar days after the date of decision unless appealed to the City Council in accordance with 
Section 17.134.070. In event the last date of appeal falls on a weekend or holiday when city 
offices are closed, the next date such offices are open for business shall be the last date of appeal. 
(Prior planning code § 9208) 

Chapter 17.135 SPECIAL USE PERMIT REVIEW PROCEDURES FOR THE OS ZONE 

17.135.030 Procedure for consideration. 
No change in use or improvement, as defined in Section 17.09,050, shall occur on land 

designated OS unless the following process has been followed: 
A. Pre-development Neighborhood Meeting. At the discretion of the Director of Parks, 
Recreation, and Cultural Affairs, a neighborhood meeting may be convened in the vicinity of the 
park or open space land affected by the proposed change in use or unprovement. If such a 
meeting is held, it shall be noticed via posting on the premises of the park or open space land and 
on utility poles within seventy fivo (75) three hundred (300) feet of such park or open space 
land. Notices shall also be mailed to neighborhood organizations and individuals who have 
expressed an interest in the subject park or project area. 
C. Public Hearing. A public hearing shall be required for any change in use or improvement 
and shall be conducted and heard by the City Planning Commission and/or the Parks and 
Recreation Advisory Commission, as provided by subdivisions 1 and 2 of this subsection. 
1. Major Conditional Use Permits. 

a. An application for a major conditional use permit, as required by Sections 
17.11.060 and 17.11.090, shall be considered first by the Parks and Recreation Advisory 
Commission (PRAC) and second by the City Planning Commission. Each commission shall 
conduct a public hearing on the application. Notice of the PRAC hearing shall follow the 
procedure outiined al Section 17.135.030(C)(2). Notice of the City Planning Commission 
hearing shall be given by posting notices within three hundred (300) feet of the property 
involved in the application; a substantially enlarged notice shall also be posted on the premises 
of the subject property. Notice of each hearing shall also be given by mail or delivery lo all 
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persons owning real property in the city of Oakland within three hundred (300) feet of the 
property involved. All such notices shall be given not less than ten days prior to the date set for 
the hearing. Notice shall also be provided to those commimity or neighborhood groups included 
in the Planning Department data base that are within the service area radius of the impacted park. 
Additional outreach shall be provided through press releases and other notification eis warranted 
by the size and location of the project. 

b. The PRAC shall schedule its public hearing within forty-five (45) days after 
receiving the application for consideration. The PRAC shall make a recommendation to the 
Plarming Commission at the conclusion of the hearing, in the event the PRAC has not acted on 
the application within forty-five (45) days, the project shall automatically be forwarded to the 
City Plarming Commission. 

c. The City Planning Commission shall determine whether the proposal conforms to 
the use permit criteria set forth in Section 17.11.110 and to other applicable criteria, and shall 
make a recommendation to grant or deny the application, or recommend such changes or impose 
such conditions of approval as are in its judgment necessary to ensure conformity to said criteria. 
The determination of the Commission shall become final within ten calendar days after the date 
of the decision unless appealed to the City Council in accordance with Section 17.134.070. 
2. Minor Conditional Use Permits. 

a. An application for a minor conditional use permit, as required by Sections 
17.11.060 and 17.11.090, shall be considered by the Parks and Recreation Advisory Commission 
prior to a final decision by the Director of City Planning. The Parks and Recreation Advisory 
Commission shall hold a noticed public hearing on the application and shall make a 
recommendation to grant or deny the application, or recommend such changes or conditions of 
approval as are in its judgment necessary. Notice of the public hearing shall be provided by 
posting on the premises of the park or open space land and on utility poles within seventy fivo 
f ? ^ three hundred (300) feet of such park or open space land. Notices shall also be mailed to 
neighborhood organizations and individuals who have expressed an interest in the subject park or 
project area. 

Chapter 17.136 DESIGN REVIEW PROCEDURE 

17.136.060 Procedures for consideration- Regular design review. 
A. Proposals in General Design Review Zones and Miscellaneous Cases—Decisions 
Ultimately Appealable to City Council. (This procedure shall apply if regular design review is 
required under any provision of the zoning regulations other than, or in addition to. Section 
17.22.030, 17.24.030, 17.26.030, 17.28.030, 17,30,030, 17.32.030. 17.40.030, 17.50.030, 
17.52.020, 17.54.030, 17.56.030, 17.58.020, 17.60.030, 17.62.020, or 17.76.030.) An 
application for regular design review shall be considered by the Director of City Planning. 
Howover, The Director may, at his or her discretion, refer the application to the City Plimning 
Commission for decision rather than acting on il himself or herself However, if the project 
requires development of an Environmental Impact Report, or involves 25.000 square feet of floor 
area and is located in anv zone other than the R-80. R-90. C-51. C-55. S-2. or S-15 zones, the 
Director of Citv Planning shall refer the application to the Citv Planning Commission for 
decision rather than acting on it himself or herself At his or her discretion , notice may be given 
and a public an administrative hearing may be held. If notice that such an applioation hao boon 
filed for the Director's review and action io to bo given, it Notice shall be given by poslmg 
notices thereof within Govont}' five (75) three hundred (300) feet (throo hundred (300) feot in the 
PL 36 Eono) of the property involved in the application; notice shall also be given by mail or 
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delivery to all persons shown on the last available equalized assessment roll as owning real 
property in the city within Govont̂ r five (75) tiiree htmdred (300) feet (three hundred (300) foot in 
the R 36 aone) of the property involved. Al l such notices shall be given not less than ten days 
prior to the date set for the hearing, if such is to be held, or, if not, for decision on the application 
by the Director or the Commission, as the case may be. 

The Director or the Commission may seek the advice of outside design professionals. The 
Director or the Commission, as the case may be, shall determine whether the proposal conforms 
to the applicable design review criteria, and may approve or disapprove the proposal or require 
such changes therein or impose such reasonable conditions of approval as are in his or her or its 
judgement necessary to ensure conformity to said criteria. 

A determination by the Director shall be come final ten days after the date of decision 
unless appealed to the City Planning Commission in accordance with Section 17.136.100. In 
those cases, which are referred to the Commission by the Director, the decision^ of the 
Commission shall become fmal ten days after the date of decision unless appealed to tiie City 
Council in accordance wdth Section 17.136.090. In tiie event that the last day of appeal falls on a 
weekend or holiday when city offices are closed, the next date such offices are open for business 
shall be the last date of appeal. 

B. Proposals Requiring Regular Design Review Only Because of Creation of Five or More 
Units—Decision (This procedure shall apply if regular design review is required under any 
provision of the zoning regulations other than, or in addition to. Section 17.22.030, 17.24.030, 
17.26.030, 17.28.030, 17.30.030, 17.32.030, 17.40.030, 17.46.030, 17.50.030, 17.52.020, 
17.54.030, 17.56.030, 17.58.020, 17.60.030, 17.62.020, or 17.76.030.) 'An application for 
regular design review shall be considered by the Director of City Planning. The Director may, at 
his or her discretion, refer the application to the City Planning Commission for decision rather 
than acting on i l himself or herself However, if the project requires development of an 
Environmental Impact Report or involves 25.000 square feet of floor area or twenty five (25) or 
more dwelling units and is located in any zone other than the R-80, R-90, C-51. C-55. S-2. or S-
15 zones, the Ducctor shall refer the application to the Commission for decision rather than 
acting on it himself or herself If the Director refers the application lo the Commission for 
decision, it shall be processed pursuant to Subsection (A) of this Section. At his or her 
discretion, notice may bo given ond a public an administrative hearing may be held. If notice 
that suoh an application hao been filed for the Director's review^ and action io to bo given, it 
Notice shall be given by posting notices thereof within seventy five (75) three hundred (300) 
feet (three hundred (300) feet for Telecommunications projects) of the property involved in the 
application; notice shall also be given by mail or dehvery to all persons shown on tiie last 
available equalized assessment roll as owning real property in the city within seventy five (75) 
three htmdred (30O) feet (three htmdred (300) feet for Tolooommunioations projeoto) of the 
property involved. A l l such notices shall be given not less than ten days prior to the date set for 
the hearing, if such is to be held, or, if nol, for decision on the application by the Director. 

17.136.110 Revocation. 
In the event of a violation of any of the provisions of the zoning regulations, or in the 

event of a failure to comply with any prescribed condition of approval, the City Planning 
Commission may, after holding a public hearing, revoke any design review approval. Notice of 
the hearing shall be given by posting notices thereof within seventy five (75) three hundred 
(300) feet of the property involved. Notice of the hearing shall also be giveri by mail or delivery 
to the holder of the design review approval, to all parties who have commented on the initial 
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application, and to other interested parties as deemed appropriate. Ail such notices shall be given 
not less than ten days prior to the date set for the hearing. The determination of the Commission 
shall become final ten calendar days after the dale of decision unless appealed to the City 
Coimcil in accordance with Section 17.136.090. In the event the last date of appeal falls on a 
weekend or holiday when city offices are closed, the next date such offices are open for business 
shall be the last date of appeal. (Ord. 11816 § 2 (part), 1995: prior planning code § 9310) 

Chapter 17.138 DEVELOPMENT AGREEMENT PROCEDURES 

17.138.090 Periodic review and revocation. 
A. Periodic Review. Each development agreement shall be reviewed at least once every 
twelve (12) months, and the review period shall be specified in the agreement. Application for 
periodic review shall be made on a form prescribed by the City Planning Department and shall 
be filed with such department. The application shall be accompanied by the fee prescribed in the 
fee schedule in Chapter 17.150. Failure to file for such review within tiie time limits specified in 
the agreement shall render the agreement null and void. The applicant or successor in interest 
shall be required to demonstrate good faith compliance with the terms of the agreement. If the 
Director of City Planning finds that such compliance has been deficient, he or she shall forward 
this finding and his or her recommendation to the City Council, for consideration in accordance 
with subsection B of this section. 

B. Revocation. At any time the Council may, at a public hearing, consider whether there are 
grounds for revocation of any development agreement. Notice of the hearing shall be given by 
posting notices thereof within seventy fivo (75) three hundred (300) feet of the property 
involved. Notice of the hearing shall also be given by mail or delivery to the holder of the 
development agreement, to all parties who have commented on the initial application, and to 
other interested panics as deemed appropriate. All such notices shall be given not less than ten 
days prior to the date set for the hearing. At the hearing, the applicant or successor in interest 
shall be required to demonstrate good faith compliance with the terms of the agreement. If as a 
result of such review, the Council fmds and determines, on the basis of substantial evidence, that 
the applicant or successor thereto has not complied in good faith wilh the terms or conditions of 
the agreement, the Coimcil may revoke or modify the agreement in whole or in part. (Prior 
planning code § 9358) 

Chapter 17.140 PLANNED UNIT DEVELOPMENT PROCEDURE 

17.140.120 Revocation. 
In the event of a failure to comply with the approved plan or any prescribed condition of 

approval, including failure to comply with the stage development schedule, the City Planning 
Commission may, after holding a public hearing, revoke a planned unit development permit. 
Notice of the hearing shall be given by posting notices thereof within oeventy five (75) three 
hundred (300) feet of the property involved. Notice of the hearing shall also be given by mail or 
delivery to the permit holder, to all parties who have commented on the initial application, and to 
other interested parties as deemed appropriate. All such notices shall be given not less than ten 
days prior to the dale set for the hearing. The determination of the Commission shall become 
fmal ten calendar days after the date of decision unless appealed to the City Coimcil in 
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accordance with Section 17.140.070. In event the last date of appeal falls on a weekend or 
holiday when city offices are closed, the next date such offices are open for business shall be the 
last date of appeal. (Prior planning code § 9411) 

Chapter 17.142 SITE DEVELOPMENT AND DESIGN REVIEW PROCEDURE 

17.142.030 Procedure for consideration. 
A. . Applications Involving One or Two Dwelling Units on a Single Parcel. An application 
for site development and design review involving one or two dwelling units on a single parcel 
shall be considered by the Director of City Planning. However, the Director may, at his or her 
discretion, refer the application to the City Planning Commission rather than acting on it himself 
or herself If development of an Environmental Impact Report is required the Director shall refer 
the application to the Citv Planning Commission for decision. At his or her discretion, notioo 
may be given and a public an administrative hearing may be held. If notico that ouoh an 
applioation hao been filed for tho Diroolor'o roview and action is to bo given, i l Notice shall be 
given by posting notices thereof within seventy five (75) three hundred (300) feet of the 
property involved in the application; notice shall also be given by mail or delivery to all persons 
shown on the last available equalized assessment roll as owning real property in the city within 
seventy five (75) three htmdred (300) feet of the property mvolved. If a public hearing is to be 
held, a written notice shall be given by registered mail to an officer of each homeowner's 
association that has registered on a mailing list maintained by the Director. Such registration 
shall be effective for one calendar year. It is the responsibility of each association to maintain a 
current name and address for such notification. Al l such notices shall be given not less than ten 
days prior to the date set for the hearing, if such is to be held, or, if not, for decision on the 
application by the Director or the Conmiission, as tiie case may be. 

17.142.080 Revocation. 
In the event of a violation of any of the provisions of the zoning regulations, or in the 

event of a failure to comply with any prescribed conditions of approval, the City Planning 
Commission may, after holding a public hearing, revoke any site development and design review 
approval. Notice of the hearing shall be given by posting notices thereof within sovonty fivo (75) 
three htmdred (300) feet of the property involved. Notice of the hearing shall also be given by 
mail or delivery lo the holder of the site development and design review approval, to all parties 
who have commented on the initial application, and lo other interested parties as deemed 
appropriate. Al l such notices shall be given not less than ten days prior to the date set for the 
hearing. The determination of the Commission shall become final ten calendar days after the date 
of decision unless appealed to the City Council in accordance with Section 17.142.060. In event 
the last date of appeal falls on a weekend or holiday when city offices are closed, the next date 
such offices are open for business shall be the last date of appeal. (Prior planning code § 9459) 

Chapter 17.148 VARIANCE PROCEDURE 

17.148.020 Definition of major and minor variances. 
A. Major Variance. A "major variance" is a variance which involves any of the following 
provisions: ' 

1. Allowable activity types or facility types; 



^. Performance standards; 

2. 3T Maximum number of living units; 

A- 47 Minimum lot area, except in the situation mentioned in Section 17,106.0103; 

4. 5? Maximum floor-area ratio; 

5.67 Maximum size of Commercial or Manufacturing establishments; 

^. Roquirod off otroot parldng where the proposed waiver or reduction totals ten or more 
parking opaoeo, or whoro the proposed waiver or reduction totals one or more opacoo in tho S 12 

-8T Projections above viow plane in S 10 zone situations ao mentioned in Seclion 17.90.070. 

-6.-9. Restriction on overconcentration of Residential Care. Service-Enriched Permanent 
Housing. Transitional Housing, and Emergency Shelter Residential Activities as set forth in 
Section 17.102.212B. 

7. Any application that requires development of an Environmental Impact Retx)rt. 

8. Any application referred bv the Director of Citv Planning to the Citv Planning 
Commission for decision pursuant to Section 17.148.040(B)(1). 

17.148.040 Procedure for consideration. 
A. Major Variances. 
1. In All Zones Except the S-11 and S 11 Zono. An application for a major variance shall be 
considered by the City Planning Commission which shall hold a public hearing on the 
application. Notice of the hearing shall be given by posting notices thereof within three hundred 
(300) feet of the property involved in the application; a substantially enlarged notice shall also bo 
posted on the premiooo of tho oubjoot property. Notice of the hearing shall also be given by mail 
or delivery to all persons shown on the last available equalized assessment roll as owning real 
property in the city within three hundred (300) feel of the property involved. All such notices 
shall be given not less than ten days prior lo the date set for the hearing. The Commission shall 
determine whether the conditions required in Section 17.148.050 are present, and may grant or 
deny an application for a variance or require such changes in the proposed use or impose such 
reasonable conditions of approval as are in its judgment necessary to promote the purposes of the 
zoning regulations. The determination of the Commission shall become final ten calendar days 
after the date of decision unless appealed to the City Council in accordance with Section 
17.148.070. In event the last dale of appeal falls on a weekend or holiday when city offices are 
closed, the next date such offices are open for business shall be the last dale of appeal. 
2. In the S-11 Zone. The procedure for consideration of major variances in the S-11 zone 
shall be as set forth in the site development and design review procedure in Chapter 17.142. 
3. Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions 
of subsection (A)(1) of this section, the City Planning Commission shall also determine whether 
the proposal conforms to the criteria for findings of "Public Convenience and Necessity" set 
forth in Section 17.102.210(B)(3). 
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B. Minor Variances. 
1. In Al l Zones Except the S-11 and S 11 zones. An application for a minor variance shall 
be considered by the Director of City Planning. However, the Director mav, al his or her 
discretion, refer the application to the City Planning Commission rather than acting on it himself 
or herself At his or her discretion , notice may be given and a public an administrative hearing 
may be held. If notice that such an appHoation has boon filed for the Director's re^aow and 
action is to bo given, it Notice shall be given by posting notices thereof within seventŷ  fi^ e (75) 
three hundred (300) feel of the property involved in the application; notice shall also be given by 
mail or delivery lo all persons shown on the last available equalized assessment roll as ovraing 
real property in the city within ooventy fivo (75) three hundred (300) feet of the property 
involved. Al l such notices shall be given not less than ten days prior to the date set for tiie 
hearing, if such is to be held, or, if not, for decision on the application by the Dfrector. The 
Director shall determine whether the conditions required in Section 17.148.050 are present, and 
may grant or deny the application for a variance or require such changes in the proposed use or 
impose such reasonable conditions of approval as are in his or her judgement necessary to 
promote the purposes of the zoning regulations. The determination of the Director of City 
Planning shall become final ten calendar days after the date of decision unless appealed to the 
City Planning Commission in accordance wilh Section 17.148.060. In those cases which are 
referred lo the Commission bv the Director, the decision of the Commission shall become fmal 
ten davs after the dale of decision unless appealed to the City Council in accordance with Section 
17.148.070. In event the last dale of appeal falls on a weekend or holiday when city offices are 
closed,'the next date such offices are open for business shall be the last date of appeal. 

2. In the S-11 Zone. The procedure for consideration of minor variances in the S-11 zone 
shall be as set forth in the site development and design review procedure in Chapter 17.142. 
3. In the S-14 Zone. An application for a variance shall be considered bv the Planning 
Official. Notice of the application shall be given by mail or delivery to all persons shown the on 
the last available equalized assessment roll as owning real property in the citv within seventy-
five (75) feet of the property involved. Al l such notices shall be given not less than five days 
prior to the date set for the hearing, is such is to be held, or, or if nol, for decision of the 
application bv the Planning Official. The Planning- Official shall determine whether the 
conditions required in Seclion 17.148.050 are present, and may grant or deny the application a 
variance or require such changes in the proposed use or impose such reasonable conditions of 
approval as are in his or her judgement necessary to promote the purposes of the zoning 
regulations. The Planning Official shall render a decision on the application within twenty (20) 
working davs after the filing of a complete application. The determination of the Planning 
Official shall become final immediately. 

17.148.060 Appeal to Planning Commission—Minor variances. 
In Al l Zonoo Except the S 11 Zone. Within ten calendar days after the dale of a decision by the 
Director of City Planning on an application for a minor variance, an appeal from said decision 
may be taken lo the City Planning Commission by the applicant or any other interested party. 

SECTION 5. Except as specifically set forth herein, this Ordinance suspends and supercedes all 
conflicting resolution, ordinances, plans, codes, laws, and regulations. 

SECTION 6. This Ordinance shall be effective upon adoption, subject lo the provisions of 
Section 216 of the Charter of the City of Oakland, but shall not apply lo permits already issued 
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or to applications approved by the City Planning Commission for which permits have not been 
issued. 

SECTION 7. If any provisions of this Ordinance or application thereof to any person of 
circumstances is held invalid, the remainder of this Ordinance and the application of provisions 
to other persons or circumstances shall not be affected thereby. 

SECTION 8. This Ordinance shall be reviewed by die City Planning Commission one year 
from the date of its adoption. 

IN COUNCIL, OAKLAND, CALIFORNIA H A Y " 2 2000 , 2000 

PASSED BY THE FOLLOWING VOTE: 

A Y E S - BRUNNER, CHANG, MILEY, NADEL, REID, RUSSO, SPEES AND 
PRESIDENT DE LA FUENTE - ^ 

ABSENT- / J t o ^ 

ABSTENTION-

ATTEST ^ 
CEDA F L A ^ ' D 

City Clerk and Clerk of the Counci 
of the City of Oakland, California 



Approved as to Form and Legality 

off cEo/.^kE^^^ CITY COUNCIL - [ { i j SL^ 
O A K U t i l ) ^ Cf£:-fJ> ' ^ ^ City Attorney 

RESOmm^^'^ff^ C.M.S. 
Introduced by Councilmember 

RESOLUTION DENYING THE APPEALS A12-146 & A12-148, THUS 
UPHOLDING THE PLANNING COMMISSION'S APPROVAL OF CASE 
NUMBERS CMDV09-107, TPM-09889, ER09-0006 AND CERTIFICATION 
OF THE EIR FOR THE COLLEGE AVENUE SAFEWAY PROJECT 
LOCATED AT 6310 COLLEGE AVENUE 

WHEREAS, the project applicant, Ken Lowney of Lowney Architects, filed an 
application on behalf of Safeway Stores Inc. on May 6, 2009, to demolish the approximately 
25,000 square foot grocery store, parking lot, and auto service station and construct a two-story 
approximately 62,000 square foot commercial building that would contain a Safeway 
supermarket of approximately 51,500 square feet, approximately 10,500 square feet of ground 
floor commercial spaces, and a partially subterranean parking garage and upper level parking 
structure for 171 off-street parking stalls; and 

WHEREAS, a Notice of Preparation (NOP) of an Environmental Impact Report (EIR) 
was issued on October 30, 2009 and a scoping session was help before the Planning Commission 
on November 18, 2009 ; and 

WHEREAS, a Draft Environmental Impact Report (DEIR) was prepared and a Notice of 
Availability was issued on July 1, 2011 begirming a comment period that ended on August 16, 
2011; and 

WHEREAS, the DEIR was duly noticed for the Planning Commission hearing of July 
20, 2011 to receive public comment, and continued to a later date August 3, 2011 to receive 
further public comment; and 

WHEREAS, a Notice of Release and Availability along with the Response to Comments 
Document (which together with the DEIR make up the Final EIR (FEIR)) was published on July 
6, 2012. The Response to Comments Document included written responses to all comments 
received during the public review period on the DEIR and at the public hearings on the DEIR 
held by the Plarming Commission ; and 

WHEREAS, the project was duly noticed for the Planning Commission hearing of July 
25,2012;and 

WHEREAS, the City Planning Commission took testimony and considered the project at 
its duly noticed public hearing of July 25, 2012. At the conclusion of the public hearing, the 
Commission deliberated the matter and voted (5-0-0) to approve the Project adopting the CEQA 
findings including certification of the EIR, rejection of altematives as infeasible and a Statement 
of Overriding Considerations; and 



WHEREAS, on August 6, 2012, the appellant, Joel Rubenzahl representing Berkleyans 
for Pedestrian Oriented Development (BPOD), filed an appeal of the Plarming Commission 
decision to the City Council; and 

WHEREAS, on August 6, 2012, the appellant, Stuart Flashman representing Rockridge 
Community Plarming Coimcil (RCPC), filed an appeal of the Planning Commission decision to 
the City Council; and 

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested 
parties and the public, the Appeal came before the City Council for a public hearing on October 
16, 2012;and 

WHEREAS, the Appellants, the Applicant, supporters of the application, those opposed 
to the application and interested neutral parties were given ample opportunity to participate in the 
public hearing by submittal of oral and/or written comments; and 

WHEREAS, the public hearing on the Appeal was closed by the City Council on 
October 16, 2012; now, therefore be it 

RESOLVED: The City Coimcil, having independentiy heard, considered and weighed 
all the evidence in the record presented on behalf of all parties and being fully informed of the 
Applications, EIR, the decisions of the Planning Commission, and the Appeals, hereby finds and 
determines that the Appellants have not shown, by reliance on evidence in the record, that the 
Planning Commission decision was made in error, that there was an abuse of discretion by the 
Plaiming Commission, and/or that the Planning Commission decision was not supported by 
sufficient, substantial evidence in the record. This decision is based, in part, on the October 16, 
2012, City Council Agenda Report, the July 25, 2012, Planning Commission staff report, and the 
EIR, which are hereby incorporated by reference as if fully set forth herein. Accordingly, the 
Appeals are denied, the Planning Commission decision to adopt the above-referenced CEQA 
findings and approve the Project are upheld, and the Project and the applications therefore are 
approved; and be it 

FURTHER RESOLVED: That, in further support of tiie City Council's decision to 
deny the Appeals and approve the Project, the City Council affirms and adopts as its own 
fmdings and determinations (i) the October 16, 2012, City Council Agenda Report, including 
without limitation the discussion, findings, conclusions, specified-conditions of approval 
(including the Standard Conditions of Approval / Mitigation Monitoring and Reporting Program 
("SCAMMRP")) (each of which is hereby separately and independently adopted by this Council 
in full); and (ii) the July 25, 2012, Planning Commission staff report, including without 
limitation the discussion, findings, conclusions, conditions of approval and SCAMMRP (each of 
which is hereby separately and independently adopted by this Council in fiill), except where 
otherwise expressly stated in this Resolution; and be it 

FURTHER RESOLVED: The City Council finds and determines tiiat tiiis Resolution 
complies with CEQA and the Environmental Review Officer is directed to cause to be filed a 
Notice of Determination with the appropriate agencies; and be it 



FURTHER RESOLVED: The record before tiiis Council relating to tiiis Resolution 
includes, without limitation, the following; 

1. the Applications, including all accompanying maps and papers; 

2. all plans submitted by the Applicant and its representatives; 

3. all staff reports, decision letters, and other documentation and information produced 
by or on behalf of the City, including without limitation the EIR and supporting technical studies, 
all related and/or supporting materials, and all notices relating to the Applications and attendant 
hearings; 

4. all oral and written evidence received by City staff, the Planning Commission, and the 
City Council before and during the public hearings on the Applications; 

5. all matters of common knowledge and all official enactments and acts of the City, 
such as (a) the General Plan; (b) the Oakland Municipal Code; (c) the Oakland Plarming Code; 
(d) other applicable City policies and regulations; and (e) all applicable State and federal laws, 
rules and regulations; and be it 

FURTHER RESOLVED: The custodians and locations of tiie documents or otiier 
materials which constitute the record of proceedings upon which the City Coimcil's decision is 
based are (a) the Community & Economic Development Agency, Planning & Zoning Division, 
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, Califomia, and (b) tiie Office of tiie City Clerk, 
1 Frank H. Ogawa Plaza, 1̂^ floor, Oakland, Califomia; and be it 

FURTHER RESOLVED: The recitals contained in tiiis Resolution are tme and 
correct and are an integral part of the City Coimcil's decision. 

IN COUNCIL, OAKLAND, CALIFORNIA 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT 
REID 

NOES -

ABSENT-

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk cf the Councii 
of the City of Oakland, Caiifornia 

L E G A L NOTICE: This action of the City Council is final and is not administratively 
appealable. Any party seeking to challenge such decision in court must do so within ninety (90) 
days of the date the decision was announced, imless a different date applies. 


