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RECOMMENDATION

Staff recommends that the City Council accept this informational report:

AN INFORMATIONAL REPORT REGARDING ACTIONS TAKEN BY THE CITY OF

OAKLAND TO IMPROVE ITS CODE ENFORCEMENT OPERATIONS IN RESPONSE
TO THE ALAMEDA COUNTY GRAND JURY RECOMMENDATIONS ON BUILDING
SERVICES

EXECUTIVE SUMMARY

In response to a June 27, 2011 report issued by the Alameda County Grand Jury examining code
enforcement activities of the City’s Building Services Division, the City has been working
diligently to transform its code enforcement operations to provide the highest standards of care,
service, and accountability. The overhaul of the Building Services Division is a long-term
investment that requires a thoughtful process based upon best practice information, data on
relevant Oakland conditions, analysis on effectiveness of existing Strategies, and community
involvement. The City has put together a comprehensive roadmap to oversee the changes,
including the following components:

1. Oversight by the City Administrator’s office.

2. A staff leadership team that meets weekly to assess and implement needed changes,
including the utilization of a case study approach.

3. A workplan on changes to programs and procedures including integration of
recommendations from the Alameda County Grand J ury report and the December 6, 2011
Council motion items.
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4,

1

Best practice research to guide both the new program design and procedures that have
been conducted by Management Partners (private consulting agency), City staff, and pro
bono partners such as the Alameda County Public Health Department.

The convening of an advisory Task Force to provide feedback on proposed new program
design and procedures, as well as meetmgs with interested community stakeholder
groups.

A comprehensive management review conducted by Management Partners and overseen
by the City Administrator’s office.

The focus of this past yéar’s efforts, which began in a concerted way in October 2011, has been
on foundational systems changes including the following:

1.

SRR

Redefining the new program areas of Code Enforcement operations to focus on major
public health and safety problems.

Developing new procedures and operations that align with program goals, based upon
best practice research.

Staff development on the new procedures and protocols,

Evaluating and refining the new operations.

Developing new partnerships to enhance limited City resources.

Identifying key gaps in management, operations, and procedures and proposing solutions.

Staff recommends that future efforts focus on addressing the following priorities:

I

Hiring a Code Enforcement manager with expertise in program management, staff
development, program evaluation, technology, and community development, The change
efforts cannot be sustained without this new position,

Development of a comprehensive staff development and evaluation plan, with assistance
from City Human Resources Department.

Comprehensive evaluation of activity outcomes, measured against customer satisfaction,
and funding. )

Continued focus of using technology, via the deployment of Accela, to improve operation
coordination, program evaluation, staff development, customer communications and
feedback, and public access.

Convening of a working group by the City Administrator, comprised of experts and
representatives from landlord and tenant interests, to develop a proactive rental inspection
policy in order to address the problem of substandard housing conditions in Qakland.

A major issue to be reconciled is the mandate to fund code enforcement operations through
activity charges, without any General Fund subsidy, given limited staffing resources and the
enormity of blight, substandard conditions, and other building, housing, and permit code
violations throughout the City. To enable limited code enforcement resources to be deployed
strategically, addressing major priorities such as public health and safety, will mean that City
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code enforcement will no longer be able to address many of the more minor complaints from
residents. We have seen other cities in California reprioritize their code enforcement operations,
as well, given both budgetary constraints and the need to minimize the financial impact of code
enforcement operations on residents with code complaints lodged against them.

OUTCOME

Since October 2011, significant changes have occurred with City code enforcement operations,
including the following:

o QOut of the 10 Grand Jury recommendations, complete implementation of 7
recommendations, implementation in progress of 2 recommendations that require
additional time for completion (new Accela database management system and updated
fee study), and as stated in the City’s response to the Grand Jury, evaluation of |
recommendation by the City Administration that requires additional City resources.

o QOut of'the 16 Council motion items passed on September 20, 2011, 15 items were
completely implemented. One item, the amnesty program, which required additional
staffing support to administer, has launched and will be completed in November 2012,

e Out ofithe 11 recommendations for procedural improvements issued by Management
Partners in March 2012, 5 have been impleniented, 4 items requiring additional time are
in process, 1 recommendation will be evaluated after Accela deploys, and 1
recommendation requires the re-establishment of the Code Enforcement manager
position in order to implement effectively.

While significant progress has occurred since October 2011, the transformation of City code
enforcement operations requires the focused dedication of additional time, resources, and
citywide commitment to the changes in order to best serve Oakland residents and citywide
interests.

BACKGROUND/LEGISLATIVE HISTORY

Oakland code enforcement services have evolved considerably over time. In today’s paradigm,
Code Enforcement is required to be 100% cost recovering, with no general funds available.

In the early 1990s, the focus was on proactive neighborhood revitalization strategies based upon
public health severities. This then shifted to a complaint based response to constituents with a
mandate from a prior City administration to tackie blight aggressively. In addition, Building
Services permitting and code enforcement staffing has been reduced by more than haif while the
workload has more than doubled. Concurrent with staffing reductions has been a progressive
shift from full funding by the General Purpose Fund in 1992 to full funding by code enforcement
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fees beginning in FY 2006-07. Consequently, code enforcement protocols and processes were
infused with an emphasis on cost-recovery. While the practice was considered innovative at the
time of a growing local and national economy, the results became counter-productive to
preserving and enhancing neighborhood vitality when economic circumstances have changed so
dramatically in recent years.

In this context, on June 27, 2011, the Alameda County Grand Jury issued a report examining
City code enforcement activities and made ten recommendations for improvement. The report
came at a time when the City was already embarking on transforming its code enforcement
programs and services. The report served to channel citywide focus and attention on important
changes needed. On August 15, 2011, the City Administration issued a preliminary response
that concurred or partially concurred with seven recommendations, noted that one
recommendation had already been implemented, and advised that two recommendations were
being evaluated.

On September 20, 2011, the Council heard the staffireport regarding the Grand J ury report and
issued a motion containing sixteen (16} items.

In October 2011, the former deputy city administrator was deployed to Building Services to
oversee the changes to code enforcement operations and reported directly to the City
Administrator’s office on Building Services change efforts. A staff leadership team was
convened to address and coordinate the change needs, including the use of a case study model in
weekly meetings.

Selected through a competitive bidding process prior to the Grand Jury report, Management
Partners (MP), a private consulting firm, conducted best practice research on code enforcement
procedures reviewing the operations of four peer jurisdictions—Anaheim, Long Beach,
Sacramento, and San Jose. In March 2012, MP issued a report containing eleven (11)
recommendations for process improvements. See Attachment A.

Pursuant to Council resolution, an advisory Task Force comprised ofitwelve (12) appointments
from Councilmembers, the Mayor, and City Administrator, was formed to provide feedback on
proposed new procedures and program design. The Task Force held six (6) public meetings. In
September 2012, the Task Force issued a report providing for the different perspectives of Task
Force members. See Attachment C. There were twenty-two (22) general recommendations.
The Task Force as a whole was in favor of the current approach to prioritize code enforcement
operations to address major public health and safety problems and had particular interest in
mold-related issues and foreclosed properties. See link to Task Force meeting agendas and
materials: ,

http://www?2 .oaklandnet.eom/Government/o/PBN/QurQOrganization/BuildingServices/OAK0333
69 '
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City Code Enforcement operations is currently focused on solving major public health and safety
priorities with the highest of professional standards while balancing fiscal recovery needs, and
customer service demands. While this is a long-term effort, through this past year’s
accomplishments, the foundation has been laid in the right direction.

ANALYSIS

The City has dedicated efforts and resources on transforming Code Enforcement operations and
improving services, including the development of new partnerships with other public agencies
and community and private sector organizations. A workplan was developed to address the
recommendations issued by the recent Alameda County Grand Jury Report, City Council motion
issued on December 2011, as well as administrative priorities. The following is a summary of
some preliminary outcomes:

1. Key procedural changes have occurred, including due process issues, that have
improved prdgram service and efficiency.

e 100% of the Grand Jury recommendations with which the City concurred; 100% of
the September 20, 2011 motion items; and 90% of the MP March 2012
recommendations have been completely implemented or in implementation, given
additional time requirements.

¢ The streamlining of code activities has resulted in increased program efficiency. For
example, through new procedures such as the blight posting and courtesy notice
system, the average number of inspections per property was reduced from 5 to 3
inspections per property, which has resulted in about 25,000 annual inspections rather
than 40,000 in prior years. In addition, staff is seeing increased responsiveness by the
property owner.

2. Program priorities have shifted to include proactive inspections of major public health
and safety issues away from minor blight violations.

¢ In the past 10 months, through the new courtesy notice system, property owners
abated 518 complaints on their own, without requiring a City inspection. Inspectors
conducted 1,895 inspections of original minor blight complaints due to either
escalation of complaints or new information about property conditions.

o This shift has enabled the inspectors to focus on the development of new programs
that address major problems such as foreclosed properties, public safety, childhood
asthma associated with substandard housing conditions, and commercial corridor
improvements.

3. With the new changes, the Code Enforcement budget, based upon actual expenditures
and collections, has not been negatively impacted. (More details are provided below.)
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Highlights of Program and Procedural Changes:

The following is based upon change efforts that have occurred largely in the past year. One
hundred percent (100%) of the Grand Jury recommendations with which the City concurred have
been completely implemented or in implementation. One hundred percent (100%) of the
Council motion items that were implementable have been completely implemented or in
implementation. Nine (9) out of the eleven (11) MP recommendations, issued in late March

2012, have been implemented.

.Change Iteins-

| Tmplerilentation Completion:Status- Ca e

Grand Jury
Recommendations

GJI1. Implement a training
program that emphasizes
working with—not against—
property owners

Completed. Weekly leadership team and staff meetings provide
staff development and problem-solving sessions regarding new
procedures and operations. The City Attorney’s office frequently
attends the weekly meetings and has also provided a training for
all Code Enforcement staff on entry and inspection warrants.
QOutside trainings included Martin Luther King Jr. Freedom
Center’s Making Public Service Meaningful training sessions, SF
Environmental Health Dept’s inspector training on health related
inspection issues, National Green & Healthy Homes training.
Future training will involve peer jurisdictions that have undertaken
similar operational transformations, as well as a H.R. Department
sponsored staff development plan,

GJ2. Notify true owners of
violations at every stage of
abatement notice

Completed. Notices are now also posted on the properties,
including a new notice of pending abatement.

(GJ3. Notices to provide clear
written description in simple
to understand language

Completed. Management Partners assisted with modifications to
notices based upon best practice information.

GJ4. Eliminate use of
prospective liens

Completed.

(GJ5. Revise fees based upon
actual reasonable costs
incurred

Under review. City fees are already based upon actual reasonable
costs incurred. However, a review of Code Enforcement fees is
included in a new fee study.

(GJ6. Develop clear, simple,
effective appeals process

Completed. Building Services staff has stopped conducting appeal |
hearings. Outside hearing officers serve as appeal hearing officers
per practice of best practice peer jurisdictions.

GJ7. Establish deadlines for
inspectors to respond to

Completed. Inspectors are required to respond to property owners
within 24 hours, as stated in outgoing voicemail messages.
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property owners

-

(GJ8. Develop an operations
manual to ensure consistent
operations

Completed. Management Partners has developed a preliminary
procedures manual including process maps and protocols. Staff is
working to add other information to the manual.

GJ9. Develop a centralized
case management system that
is easily accessible for all
inspectors and property
owners

In progress. Regular weekly meetings between Building Services
managers and senior inspectors with DIT and Accela
representatives to coordinate information flow and development
for the new centralized data management system. The
collaboration between the CEDA staff and Accela has resulted in
clearly identifying processes and areas of improvement that can be
directly translated to the Accela Automation environment. Work
on the Accela- Automation project for permits, code enforcement,
planning and zoning will continue throughout 2012 and is
scheduled to be completed and online by June of 2013.

GJ10. Develop an
ombudsman function to
review all appeals and assist
the property owner

Under review. Pursuant to the City’s original response, the City
Administrator is assessing the viability of implementing this
recommendation given the new changes to the appeal and other
processes, as well as funding constraints.

Council Motion

Cl. Lower cap on change
orders from 31% to 10%.

Completed.

C2. Hearing on houses
demolished within last 5
years.

Completed. Original report and hearing scheduled for November
29, 2011 rescheduled to accompany this report in order to
accommodate feedback from property owners. See Attachment B.

C3. Create appeals process
with a neutral (non-Building
| Services) hearing officer.

Completed. Outside hearing officers are used now for blight
violations.

C4. Ban prospective liens and
set policy that liens can only
be placed after documented
notification and abatement
failure.

Completed.

C5. Establish an amnesty
program.

Partially completed. The amnesty program has launched and
eligible property owners have until November 30, 2012 to apply.

C6. Convene Task Force with
citizen participation

Completed. There were 6 public meetings that addressed not only
the proposed program design and procedures, as contemplated by
the original Council resolution, but also to develop the Task
Force’s report and to review the preliminary management review
findings. See Attachment C for Task Force report.

C7. City Administrator

Completed.
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approval of demolitions

C8. Refer relevant personnel
matters to Closed Session

Completed. The City Administrator has set up a process within
the City Administrator’s office for investigating personnel
complaints and referring appropriate items to outside agencies.
The City Attorney’s office has reviewed and concluded that
persomel matters are not appropriate for Council closed session.

C9. Independent investigation
of processes, including A to Z
management review

Completed. The City Administrator has overseen a management
review with consulting services provided by Management
Partners. -

C10. Return to Council on
implementation of new

Completed. Relevant staff reports provided to Council include
September 20, 2011, December 6, 2011, and this report.

processes
Cl1. Conflict of interest Completed. The City Attorney’s office review concluded that
policy on blight existing City Administrative Instruction policies adequately

address staff conflict of interests (Administrative Instruction 595).
However, a review of blight abatement contracts found a need to
include a contractor duty to disclose any financial interests with
City staff or officials. The City Attorney’s office is working on
amending contract templates to require such affirmative disclosure
and to include other City standard contracting provisions as

appropriate. )
C12. Return to Council with | Completed. Information was provided in the December 6, 2011
demolition process report.

CI3. Process to assist
property owners

Completed. Developed new abatement procedures that distinguish
owner-occupants, landlords, and “institutional” owners.
Developed new strategies to assist property owners with
difficulties, including development of a resource guide.

C14. Process on addressing
appeal requests never
responded to

Completed. Staff reviewed files to assess appeal requests and
responses. Based upon records, staff recalled fees placed on
property taxes on billing appeals that are pending an appeal
hearing.

CI5. Develop clear
instruction on appeals going
forward ‘

Completed. Staff has been trained on new appeals process,
including guidance from the City Attorney’s office.

C16. Return to Council on
policy areas

Completed. Reports provided on 9/20/11, 12/9/11, and today’s
report, as well as expansion of foreclosure registration and
maintenance ordinance.

Management Partners
Recommendations

MP1. Add language to

Completed. Notices already had information, but notices amended

notices that City may hire

for information to be more prominent.
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contractor to abate

MP2. Revise language in
-Notice of Violation to inform
of primary fee

Completed. Notices already had information, but notices amended
for information to be more prominent.

MP3. Implement process to
provide notice of pending
abatement

Completed. Information posted on property of pending notice of
abatement,

MP4. Develop an online
database that provides status
updates

In progress. See above information (GJ9) regarding the Accela
database system.

MP5. Revise process for
addressing minor and non-life
threatening violations

Completed. Courtesy notice system implemented.

MP6. Develop list of
approved contractors via RFQ
process by the City’s Dept of:
Contracting & Purchasing

In progress.

MP7. Mandate that all
inspectors use the intended
technology

Completed. Performance plan revised to address technology use
requirements for all staff

MP8. Analyze the impact and
efficiency gains from
providing inspectors with
printers after the initial Accela
implementation

Under review. To be evaluated once Accela launches.

MP9. Seek non-traditional
funding sources to support
code enforcement services

Completed. Secured grant funds to support inspector time for new
proactive code enforcement efforts in International Blvd for 3
years. Working with County Public Health Department to explore
funding from health insurers for code enforcement related to
public health outcomes.

MP10. Conduct an update
cost recovery study

In progress. RFP issued for consultants and study to be conducted
in Fall 2012.

MPil. Implement a
performance management
system that measures
workload, efficiency, and
effectiveness of activities and
uses them to improve
operations.

In progress. To engage in this level ofiundertaking will require a
dedicated Code Enforcement manager with expertise in program
management, evaluation, and staff development.
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Other Change Items TImplementation Completion Status .. R

1. Organizational Culture ¢ Identified staff leadership team; meeting weekly to address
Change priority change needs and align implementation details with

new program design and goals.

¢ Developed staff understanding and support of new program
goals for code enforcement—public health and safety and
community revitalization.

* Developed staff leadership in new orientation to customer
relations and problem-solving role.

e Staff proaétively identifying specific ways to assist property
owners and new strategies to meet community revitalization,
public safety and health goals

¢ New procedures implemented for staff development and
accountability. :

o Holding regular proactive strategy discussions with Code
Enforcement staff , City Attorney’s office and Housing
Division

¢ Implemented new customer feedback vehicles.

2. Remedying Specific Cases | o  Staff met with different property owners to resolve specific
issues. Liens have been recalled from property taxes for
several cases.

3. Due Process (Notices, » Implemented a new courtesy notice and owner self-
Liens, Fees, Fines, and certification procedure for minor blight v1olat1ons per best
Appeals) practices of peer jurisdictions.

¢ Modified notices to be more customer friendly and accessible.

e New notices and procedures for addressing bank-owned
blighted properties have been developed and implemented.

¢ Developed new system for handling complaints about City
staff

4. Policies and Procedures ¢ Implemented new program goals based upon research of City
major public health and safety issues and best practices
research on both program design, procedures and operations to
guide changes.

e Developing alternative collections mechanism including
addressing abandoned properties with old liens.

5. Proactive Inspections ¢ Implemented proactive inspections on blighted foreclosed
Based Upon Collaborative properties with effective results. Existing gaps in City’s
current laws to address problem propérties in the foreclosure
process have been identified and policy solutions developed
for Council consideration.

¢ Developed new pilot public health program with Alameda

Planning
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County Public Health and Lead Prevention Poisoning,
e Completed preliminary best practice research scan ofi27
jurisdictions with proactive inspections.
o Conducted planning meetings with OPD and Neighborhood
Services Division to enhance strategic collaboration in hot-

: spot areas,
6. Improving transparency o Developing an online website to access information about
and accountability complaints.

» Developed an online customer survey tool.

Realisnment ofiCode Enforcement Operatiotis to Prioritize Major Public Health & Safety

-A major feature of the recent transformation efforts has been to shift inspection focus to priority
public health and safety problems. Management Partners’ research showed that the scope of:
Qakland code enforcement services exceeds that of all the peer cities but the financial resources
devoted to code enforcement, on a per capita basis, is actually less than some other cities.

Table 1. Comparative Data on Code Enforcement Expenditures (FY 2011/12 Budgetj

«Comparisons:¥ .~ - Oakland : Anahelhl | Fresng _Lgng Beach ;§?‘_cr§iﬁ§“§_(’,,,Sﬁllf'qgsé’-
Code Enforcement $5 364 415 $4 509, 815 37,168, 300 $4,798,459 $7,875,859 $9,425,107
Division Expenditures
Population 392,932 341,034 500,121 463,894 469,566 958,789
Code Enforcement $13,652 513,224 $14,333 510,344 $16,773 $9,830
Expenditures per 1,000
population

QOakland has 16 full-time equivalent (FTE) inspectors who handle 8,000 new code enforcement
complaints per year, which result in roughly 25,000 code enforcement inspections annually. The
MP research showed that many Oakland code enforcement services, such as right of way
inspections, geotechnical enforcement, mobile food vendor permits, work without permit, and
planning and zoning complamts in other cities are handled by other departments, such as Public

Works.
Table 2. Program/Service Comparisonifor Code Enforcement Services in Qakland to Peer
Jurisdictions
e Cod“‘Enforcement Programs)i | 1 ¥ T Tl TR
Y . Services (in Qaklind)~|_ Oakland - Anaheiin-|- . Fri
Blight Enforcement X X
Substandard Buildings and
Structures Enforcement X X X ) X X X
Foreclosed and Vacant Building X X X X X
Item:
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Code Enforcement Programs/
Services (in Oakland)

Oaklénd

Anaheim'l

| -
Fresno

‘Lorig”|

Beach

R

Sacramento

~-San*
= Jose-

Registry

Mobile Food Vendor Permits

Work without Permit

Planning and Zoning Complaints

Geotechnical Enforcement

Landlord / Tenant [ssues

Right-ef-Way Activity Inspections

Pl E £ B 4

In addition, the code enforcement budgets ofithe peer cities reviewed significantly rely on non-
code enforcement funding sources to subsidize their code enforcement activities. QOakland had
the least subsidized code enforcement activities (4%) ofiall the peer jurisdictions, which ranged
from 26% to 89% subsidized by non-code enforcement funding.

Table 3.

Funding Sourcesifor Peer Code Enforcement Services in FY 2011-12

Funding Source for Code
Enforcement Services in FY

2011-12 Qakland Anaheim Long Beach San Jose Fresno Sacramento
Code Enforcement Revenue $4,838,971 $510,579 $1,527,995 | $6,981,569 | $2,425,000 | $4,412,655
Percent from Code
Enfercement Revenue 96% 11% 2% 74% 32% . 56%
Other Revenue Sources ,
General Fund Allocation 0 898,888 2,917,209 649,908 0 2,762,974
Community Development
Block Grant (CDBG) Funds 0 1,680,000 1,140,685 | 1,793,630 | 2867200 250,000
Miscellaneous Sources 187,368 1,420,347 1,524,472 01 2308000 450,230
Sub-total of Other Revenue
Sources 187,368 3,999,235 5,582,366 | 2,443,538 | 5,175200 3,463,204
Total $5,026,339 $4,509,814 $7,110,361 | $9.425,107 | $7,600,200 | $7,875,859

The City’s fiscal constraints prevent code enforcement operations from ‘serving all residents on
all the varied complaints that exist across the City. Operations can be focused more strategically

to address major public health and safety priorities. This past year, Code Enforcement has

developed the following proactive programs.

New Proactive Public Health & Safety Focus

. Blighted foreclosed properties: In response to Oakland’s foreclosure crisis, the City
developed a model program that got major lenders to clean up their properties, rather than the
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traditional method of City clean-up and utilization of liens for possible recovery. In addition
over 1,600 properties were registered and over 2,900 properties inspected. The City also
collected over $1.6 million in fees and penalties directly from lenders. The Council recently
expanded the ordinance to include the registration and maintenance of properties with a
notice of default. Staff is working on the development of a new registration database system
and new procedures to implement the expanded ordinance. Staff has learned that other
Jurisdictions are modeling their foreclosed properties program after Oakland, including Los
Angeles, Richmond, and Alameda County.

2. Public safety, SMART inspections: A partnership with OPD and Code Enforcement was
revitalized in June 2012 to address problems of public safety that are caused by conditions
related to abandoned homes utilized for criminal activities, including prostitution, gang
activities, theft of materials of construction (i.e. copper wiring, water piping, etc.). Code
Enforcement has teamed up with OPD to identify sites and effect the clean/ secure/ and
rehabilitation of those properties. This combined effort, along with other agencies such as
Public Works, OFD, and County Vector Control, will reduce crime and enhance the quality
of life in neighborhoods. So far more than 25 properties have been inspected and over 50%
have been fully cured to date on both OPD and Code violations.

3. Public health pilot program with Alameda County Public Health Department and Lead
Poisoning Prevention Program: To address the problems of childhood asthma' and lead
poisoning’ caused by housing related conditions, Code Enforcement inspectors are working
in a case management team with County public health professionals with referral pipelines
from health services professionals, including Children’s Hospital. Properties from the
referral pipeline are prioritized for code enforcement action with resources and assistance
from public health staff. New procedures and protocols are currently being developed, with
assistance from the San Francisco Environmental Health Department’s housing inspectors, in
order to better address mold-related problems. The Alameda County Public Health
Department is helping to identify funding resources-for Code Enforcement in order to sustain
these new efforts.

! Approximately 40% of diagnosed childhood asthma is believed to be attributable to residential exposures. The
average asthma hospitalization rate for Oakland 5-17 year olds is 2,813 per 10,000 persons with American American
and Latino children disproportionately impacted. The estimated cost of asthma in Oakland residents due to
Emergency Room visits and hospitalizations is nearly $30 million annually, excluding lost work and school days.
ACLPP, based on data from CA Dept of Public Health, “The Burden of Asthma,” June 2007.

2 Up to two-thirds of Oakland housing units may contain lead-based paint. The County reports that lead poisoning is
particularly prevalent in West Oakland, San Antonio, Fruitvale and East Oakland areas. The estimated annual cost
of lead poisoning in Oakland is $150 million in medical services, special education, disabilities, and lost wages.
ACLPP, based on data from “Environmental Pollutants and Disease in American Children,” Environmental Health
Perspectives, Vol. 110, No. 7, July 2002.
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4. Commercial corridors: To enhance economic development, support business retention,
growth, and attraction, a new pro-active blight enforcement program along commercially
zoned streets is being developed. Staff has developed an inventory of vacant buildings,
blight and zoning violations along major commercial corridors; proactively issued violation
notices for 160 blighted and vacant lots. Code Enforcement staff is serving on the new
Downtown Task Force along with the Public Works Agency, Police Department, and
Economic Development. In addition, through new funding support from a new State grant,
code enforcement will be focusing proactive inspections along the International Boulevard
Corridor.

New Courtesy Notice System for Minor Blight

Similar to the changes that have occurred with other peer jurisdictions and upon the
recommendation of Management Partners, Oakland Code Enforcement is issuing courtesy
notices to property owners for minor blight violations. The use of courtesy notices provides for a
more cost-effective way to cure minor blight problems. This also provides for a significant cost
benefit to affected property owners. For example, it normally costs the City $3,000 for a minor
blight abatement, which is then liened on the property. However, this abatement could have
been handled by the property owner for a fraction of those costs.

The new courtesy notices notify the property owner that a complaint has been received about
alleged blight violations, request the owner to cure the blight, and notify the City within 21 days
that the blight has been cured. If Code Enforcement staff receives additional information that the
blight is not minor, or there is escalation from neighbors and/or other interested parties, then
inspectors are sent out to inspect the property. This new system is in line with the practice of
other peer jurisdictions such as San Jose, Fresno, and Sacramento.

Recommended Future Focus--Addressing Substandard Multi-family Housing Conditions
through a Proactive Rental Inspection Policy: Of the approximatelyl164,000 housing units in
Oakland, over 50% are multi-family units. The majority of Qakland households are renters,
about 58.6% in 2000.” The National Center for Healthy Housing’s 2009 study of health-related
housing problems in the nation’s largest Metropolitan Statistical Areas, rated the City of Oakland
as the 39" least healthy city out of forty-four (44} jurisdictions, with nearly 60% of housing units
showing one or more health-related problems.* Oakland’s housing stock ranks among the oldest
and most heavily rental of the cities surveyed.’

¥ City of Oakland Housing Element, 2007-2014, pp.95 & 96.

* In addition, according to the 2000 Census, approximately 2,200 units had no heating systems, over 1,600 units
lacked complete plumbing, and nearly 2,650 units lacked complete kitchen facilities.

® 90% of the housing stock was built prior to 1980 and 65% was built prior to 1960. Id. At 100.

[tem:
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Research conducted by the Alameda County Public Health Department and other partners found
that many cities in the nation have adopted a proactive rental housing inspection policy to
address the problems of substandard units. The Building Services Advisory Task Force
recommended that such a policy be considered for Oakland.

Staff recommends that the City Administrator convene a working group committee comprised of
professional experts as well as representatives from landlord and tenant interests to develop a
policy proposal for the City Administrator to submit to Council for consideration. A working
group committee 1s recommended in order to help ensure a balanced composition with requisite
professional expertise and provide for a more efticient use of limited resources. For example,
public committee or task force meetings may have problems with timely meetings and actions
due to quorum problems.

Future Priority Chanpes

1. Dedicated Code Enforcement Manager

Pursuant to Management Partners’ information, unlike other cities such as Sacramento, Fresno,
Anaheim, and San Jose, there is currently no dedicated Code Enforcement manager. This
position was cut from the City’s budget several years ago. There is an Inspections Manager,
with an engineering background, who manages the City’s permit inspections, as well as code
enforcement operations. The new paradigm and shifting demands require City code enforcement
operations to be fully cost-recovering, fix and prevent major public health and safety code
violations including through new partnerships, sustain the changes made in response to the
Grand Jury report, and engage in program evaluation and continuous improvements. These
priorities cannot be effectively performed without a dedicated manager with expertise in program
and fiscal management, staff’ development, program evaluation and technology, partnerships,
creative problem-solving, customer relations, and best practices in code enforcement.

This position will be funded through the deletion of an existing and vacant position—an ‘assistant
engineer position. The fiscal difference would be about $75,000 annually.

2. Comprehensive Staff Development and Evaluation

This year’s staff development focused on orienting staff to the new mission, procedures and
protocols, as well as public service values, attitudes, and behavior. The focus for the upcoming
year will be to provide comprehensive staff development, as well as performance evaluation,
with assistance from City Human Resources. Ongoing staff development will include
management best practices, best practice protocols on personnel issues, handling stressful
customer service situations, fostering staff investment in quality work product, increasing
collaborative relationships with other departments, counter professionalism (standards, rules &
regulations, expectafions), and comprehensive intranet/website access to resource information.

Ttem:
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3. Comprehensive Evaluation of Activity Qutcomes, Measured Against Customer
Satisfaction, and Funding

Through Accela’s database management system and with a new Code Enforcement manager
with program evaluation design expertise, Code Enforcement will be able to track and measure
outcomes from disaggregated and specific activities and measure those outcomes against
customer feedback, funding revenues to support those activities, and other relevant evaluation
measures. This information will enable Code Enforcement to refine its operations on an ongoing
basis, and make appropriate and timely adjustments.

4. Deployment of Accela

The new Accela database management system is scheduled to be operational on June 2013.
Weekly meetings with Building Services staff, DIT staff, and Accela consultants have occurred
since October 2011 to develop the new system for Code Enforcement. The use ofithis new
technology will improve operation coordination, program evaluation, staff development,
customer communications and feedback, and public access.

5. Proactive Rental Inspection Policy Proposal to Council

In order to improve the City’s ability to address the significant problems of substandard multi-
family rental housing that impacts the quality of life and economic development, staff
recommends the development of a proactive rental inspection policy that many cities in
California and throughout the country have adopted. Staff recommends the convening of a
working group by the City Administrator, comprised of experts and representatives from
landlord and tenant interests, to develop a policy proposal for Council consideration. A working
group committee will help ensure a balanced composition, as well as serve as a more efficient
use ofilimited City resources, i.e. would not have quorum problems that prevent meefings.

POLICY ALTERNATIVES

Alternative #1 | Confinue with prior model of complaint-based only system.

Pros Responds to individual constituent demands. '

Cons Code enforcement resources are insufficient to address every
individual complainant’s demands for service, and are also costly
to the cited property owner. A complaint-based only system also
fails to adequately address major blight and other code problems,
such as foreclosed properties or substandard housing conditions. .
Reason for not | With limited City resources, it would be more strategic to focus on
recommending | priority public health and safety problems, including those that
facilitate the City’s economic development interests. Non-minor

Item:
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violation complaints will continue to be handled by Code
Enforcement.

PUBLIC OUTREACH/INTEREST

Staff has met with different organizations interested in providing ideas for Code Enforcement
improvements, including the following groups: Alameda County Public Health Department,
Alameda County Lead Poisoning Prevention Program, Alliance of Californians for Community
Empowerment, Oakland Realtors Association, Oakland Rental Housing Association, Oakland
Community Organization, Causa Justa::Just Cause, Wells Fargo Bank, JP Morgan Chase Bank,
California Bankers Association, Children’s Hospital, Regional Asthma Management Program,
Public Health Law and Policy, East Bay Community Law Center, and AuditCEDA.

Information about the new programs and procedures have been presented and discussed in six
public meetings as part of the Building Services Improvements Advisory Task Force process.

COORDINATION

Coordination has occurred between Building Services, Housing, the City Attorney’s office,
Oakland Police Department, County Public Health and Lead Poisoning Prevention.

COST SUMMARY/IMPLICATIONS

The new changes to Code Enforcement operations have not resulted in negative fiscal impacts.

For FY 11-12, Code Enforcement expenditures were $4,282,239 (83,730,120 in personnel and
$552,119 in overhead and maintenance (O&M)). Actual revenues collected in FY 11-12 were
$4,362,138. Surplus funds were used to address the Development Services Fund (2415) negative
fund balance. This year, a separate Code Enforcement distribution plan will be established.

Penalty funds from the foreclosed properties program constituted $245,000 of the FY 11-12
revenues collected. However, in future years blight penalty funds from foreclosed properties
will be redirected to foreclosure prevention efforts, pursuant to recent Council direction.

In FY 10-11, Code Enforcement expenditures were $5,148,036 (33,882,863 in personnel and
$1,265,173 in O&M) and funds collected were $5,503,829. Again, .surplus funds were used to
address the 2415 Fund negafive fund balance.

Regarding the fiscal impact from the bamming of the use of prospective liens, it is estimated that
the City has lost about $130,000 given the fime lag between property transfer before priority
liens can be placed on the property. The City Attorney’s office is reviewing alternative

Item:
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constructive noticing that can be used to notify potential purchasers and other interested parties
ofiissues with the property, as well as protect the Clty s ability to recover from expended City
actions on the property.

With the changes to Code Enforcement operations to mitigate against financial hardships for
property owners except on priority code enforcement areas, strategies to develop funding streams
for priority code enforcement operations will need to be deployed, such as a proactive rental
housing inspection policy.

While a new Code Enforcement manager will increase the Code Enforcement budget by about
$75,000 annually, staffi believes that this investment will potentially enable Code Enforcement to
operate more effectively under the new paradigm, as well as result in new revenue streams.

FISCAL/POLICY ALIGNMENT

The changes in Code Enforcement operations are in alignment with the City’s priorities to focus
on major public health and safety problems. The hiring of a Code Enforcement manager with
expertise in program and fiscal management, staff development, customer service, program
evaluation and technological tools, and community development will enhance and sustain
improvements to Code Enforcement. The recommendation for the City Administrator to
convene a working group to develop a proactive rental housing inspection policy will enable -
Code Enforcement to address a priority problem of substandard multi-family housing conditions
in Oakland while providing for a sustainable funding source.

PAST PERFORMANCE, EVALUATION AND FOLLOW-UP

Staff has been tracking the status of some key changes made to Code Enforcement operations,
which include the following outcomes:

New Courtesy Notice System for Minor Blight Violations:
.® Since October 2011 when courtesy notices for minor blight v1olat10ns began, there have been
"518 cases of property owners curing the alleged blight on their own without a City
inspection. '
¢ There were 1,895 inspections on minor blight complaints in response to either new
information about property conditions or escalation from neighbors or interested partics,
¢ . The average number of inspections per property was reduced from 5 to 3 inspections per
property, which has resulted in about 25,000 amual inspections rather than 40,000 in prior
years. The courtesy notice and other new procedures such as the blight posting on properties
have contributed to streamlining the inspection process. In addition, staffiis seeing increased
responsiveness by the property owner.

Ttem:
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New Appeal Hearings by Outside Hearing Officer on Blight Violations:

e Since March 2012, 28 billing appeals on blight violations were heard by an outside hearing
officer.

Appeals found in favor of the appellant: 4

Appeals partially approved in favor of the appellant: 11

Appeals found against the appellant: 13

Original fees owed to the City prior to the appeal hearings: $359,920

Fees reduced after the appeal hearings: $81,852

Costs of independent hearing officer: $31,766 (not including staff time and costs)

Post appeal charges paid: $85,608

New Proactive Foreclosed Properties Program:

Major lenders cleaned up cited properties.

Over 1,600 properties registered.

Over 2,900 inspections occurred.

Over $1.6 million collected from lenders (without liens) in fees and penalties.

SUSTAINABLE OPPORTUNITIES

Economic: Effective Code Enforcement operations retard the deterioration of property values,
support future development and assist the economic growth and revitalization of the City.

Environmental: Effective Code Enforcement operations reduce blight, including accumulation
of garbage, dispersal of pollutants and target-organ toxins, and uncontrolled growth of vector
populations.

Social Equity: Effective Code Enforcement operations encourage the infusion and recurrence of
diverse multi-cultural activities, businesses, and events.

CEQA

In accordance with CEQA Guidelines Section 15301 (existing facilities) this action is
categorically exempted.
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For questions regarding this report, please contact Margaretta Lin, Strategic Initiatives Manager,
at 510-238-6314. '

Respectfully submitted,

Fred Blackwell
Assistant City Administrator

Reviewed by:
Ray Derania
Building Official, Department of Building, Planning &

Neighborhood Preservation
|

Richard lligen, Deputy City Attorney
City Attorney's Office

Prepared by:
Margaretta Lin, Strategic Initiatives Manager
Department of Housing and Community Development &

Department of Planning, Building, and Nejghborhood
Preservation

Attachment A: Management Partners Process Improvements Report
Attachment B: Report on Demolition of Homes Within the Past Five Years

Attachment C: Task Force Report
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March 8, 2012

Ms. Margaretta Lin, Esq.

Special Projects Director

Community and Economic Development Agency
City of Oakland

250 Frank Ogawa Plaza, 2" floor

Oakland, California 94612

Dear Ms. Lin:

Management Partners is pleased to provide this report containing our analysis and
recommendations relating to Oakland’s code enforcement services operations. We have
researched best practices, analyzed various processes, and drafted process maps to show the
way business was undertaken at the time this study began. Even as we undertook our work,
many improvements were made and are still being made. We have attempted to identify these,
as appropriate, and also to note additional areas for improvement based on best practice
research and benchmarking data. o

Because our work centered on identifying improven{ents, it is important to note that the good
practices in effect were not the focus of our study. Our purpose was not to inventory those’
things already being well done, but rather to suggest ideas that will further improve the
organization. The changes that management has identified and has begun to implement are
already bearing fruit and we are confident that they will continue to do so in the future.

Sincerely,

At

Jerry E. Newfarmer
President and CEO

1730 MADISON ROAE + CINCINNATI, OH 45206 » 513 661 5400 + Fax 061 3480
2107 NORTH FIRST STREET, SLITE 470 » SAN JOSE, CA 95131 » 4€B 437 5400 *» FAX 453 619
5 PARK PLAZA, SUITE 1520 » [RVINE, DA 928514 *.949 222 1062 « WWW.MANAGEMENTPARTNERS. GOM
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lpj_:rdducti_on

Management Partners was hired by the City of Oakland to examine the
processes and procedures used by the Property Enforcement Section
located within the Building Services Division of the Community and
Economic Development Agency’s (CEDA). This report contains our
analysis and recommendations for improvements to Oakland’s code
enforcement services relevant to the Property Enforcement Section. The
recommendations are based on best practice and benchmarking
information gathered during this project as well as the professional
knowledge of Management Partners’ team members related to code
enforcement and customer service.

Management Partners was also tasked with developing the initial
framework for a draft policy and procedures manual for the code
enforcement function. A portion of this work was completed during this
project. The development of a draft policy and procedure manual is
underway. Additionally, the City asked Management Partners to provide
staff support to the City Council’s Building Services Improvements
Advisory Task Force. This work began in January 2012 and is scheduled
to continue through April 2012.

During our review of code enforcement processes and procedures, the
City of Oakland developed a plan to consolidate functions and reorganize
several departments, including CEDA. As a part of that reorganization,
CEDA is to become four separate organizational units:

¢ Office of Planning, Building & Neighborhood Preservation
¢ Office of Housing & Community Development

+ Office of Economic Development

* Office of Neighborhood Investment

At the time this report was being finalized an implementation schedule
was not available. The primary code enforcement functions that are
currently performed by the Property Enforcement Section will be
relocated to the new Office of Planning, Building & Neighborhood
Preservation.
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Because the reorganization was being finalized and was not fully
implemented, throughout this report we refer to the Property
Enforcement Section in the CEDA Building Services Division as the
organization unit that performs code enforcement services.

One of the pressing issues facing CEDA at the start of this project was
responding to the June 2011 Grand Jury report from Alameda County,
which severely criticized the City’s code enforcement practices. City
Council mandated that CEDA management report back to them quickly
about changes that were made. ‘

Management staff in CEDA and the Building Services Division developed
a work plan which included components for completion by a staff team
and Management Partners. Simultaneous to this effort, City partners
including the Alameda County Puplic Health Department and other
organizations also performed research activities for the City. '

Management Partners focused on-identifying improvements to enable the
City to respond appropriately to some of the concerns raised in the Grand
Jury report. This report contains the results of our work to:

¢ Detail the current processes and show recent process changes (as
illustrated through process maps) and provide accompanying
procedures

¢ Revise notices and forms for the blight process

¢ Recommend best practices based on a survey of the business
practices in peer jurisdictions

¢ Recommend performance measures for code enforcement services
in Oakland
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Project Approach

Management Partners began this project by conducting group and
individual interviews with members of the Property Enforcement Section’s
senior management team, comprised of code enforcement managers,
principal supervisors as well as senior administrative employees that
oversee the accounting and inspection support operations for the Building
Services Division. These interviews provided the opportunity to gather
general information on the status of operations, identify perceived problem
areas, and gain insight into organizational dynamics.

Management Partners also conducted a benchmarking effort to learn from
peer cities that had recently undertaken improvement efforts in code
enforcement. In conjunction with Code Enforcement management, we
identified five peer cities for benchmarking comparisons and to identify
best practices. The peer cities are Anaheim, Fresno, Long Beach, Sacramento
and San Jose. )

Table 1 shows where code enforcement services are housed in Qakland and
the peer jurisdictions.

Table 1. Organizational Placement of Code Enforcement Services in Oakland and Peer Agencies

yepartment Name
» Division Name'

Unit/Section

s %a | 3 . ,40
Ananeim Planning and Building Department ]
‘ » Community Preservation / Code Enforcement Division

’
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- Long Beach

Development Services Department
- e Neighborhood Services Bureau
' o Code Enforcement Division

. Development and Resaurce Management Department

Sacramernto

Community Development Department
+ Code Compliance Division

San Jose

Department of Planning, Building and Code Enforcement
¢  Code Enforcement Division -

The peer cities were chosen for a variety of reasons, including population,
and their ability to demonstrate innovations and best practices. Table 2

contains information on total expenditures allocated to code enforcement
services in Qakland and the peer cities.

- Table 2. Comparative Data on Code Enforceme.nt Expenditures (FY 2011/12 Budget)
; | '

v

: Comparisons ~ Oakland | Anaheim Fresno ' Lbng Beach = Sacramento ‘ San Jose |
Code Enforcement ’
Division Expenditures 55,364,415 | 54,509,815 $7.168,300 54,798,459 $7,875,859 | $9,425,107
Population 392,932 341,034 500,121 463,894 469,566 958,789
Code Enforcement : §
Expenditures per 1,000 , . | R
population’ 513,652 $13,224 $14,333 510,344 516,773 $9,830

As the data in Table 2 show, Oakland spends $13,652 per 1,000 residents.
This figure is slightly above the average for all of the peers, which is $12,901.
Among the peer group, the City of Sacramento spends the most, at $16,773
per 1,000 residents and the City of San Jose spends the least, at $9,830 per
1,000 residents.

Management Partners; project team members interviewed the directors of
code enforcement services in each peer city to leam about their operations
and identify best practices that would be appropriate to apply in Oakland.
We also collected documents detailing their processes as well as copies of
the notices and forms they send to customer and policy/procedure manuals,
as available. We supplied a copy of all information gathered to Property
Enforcement management to assist with the improvement efforts that were

occurring simultaneously with this project.

Management Partners created process maps of the major code enforcement -
processes in Oakland. Doing so provided an understanding of each of the
various steps involved in completing (or closing) a code enforcement

4
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matter, the time required and the decisions which must be made in
handling cases. This information also provides a benchmark that can be
used in comparing with other City code enforcement and related abatement
procedures. These flow charts (also called process maps) are included as
attachments to this report.

During the study, Management Partners met regularly with the City’s
project manager and regularly attended senior management meetings of the
Property Enforcement Section. Along with these meetings, Management
Partners provided interim deliverables, which included revisions to blight -
abatement notices/forms and draft business process maps. The final work
products of these interim deliverables are presented in this report, along
with our recommendations based on best practices from peer jurisdictions
and others.

Human organizations are dynamic and constantly changing. They are
always adapting to the environment in which their employees work and are
affected by the continuous flow of internal and external changes. This was
especially true during this project, as staff members were simultaneously
making improvements. Where there are relevant or significant changes
affecting issues within the scope of this study, we have attempted to point
them out so that the reader will appreciate the context of the analysis.

The very nature of this studyis'td look for ways to improve services. The
good practices and procedures are the beginning point from which further
improvement is sought. As the analysis and recommendations for the City
of Oakland are reviewed, it is important to note that the goal of this project
was to specifically focus on suggestions for improvement, not those matters
that are already being addressed by staff or other consultants.

Attachment A providesa surhmary of the recommendations in this report.
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Background

The City of Oakland’s Property Enforcement Section is housed in the
Building Services Division of the Community and Economic
Development Agency. The mission of the Property Enforcement Section
is to: ‘

...protect Oakland residents, Code Compliance staff enforces
the California Housing Law and the Oakland Municipal Code
to ensure that existing buildings used:for human occupancy
and the surrounding property are maintained in a safe and
healthy manner.

In carrying out its mission, Oakland staff members enforce sections of the

. City’s Municipal Code related to maintenance of public rights-of-way and
private property within the community as a means to prevent and
eliminate blight and address substandard buildings and structures. Staff
also administers the City’s Vacant and Foreclosed Building Regis't'ration
program. The primary sections of the Oakland Municipal Code related to
these activities are Chapters 8.24, 8.54, and 15.08. Each is described in
more detail below.

+ Blight enforcement (Oakland Municipal Code Chapter 8.24)
o Investigation of public nuisance structures or conditions,
such as litter, illegal dumping, weeds, graffiti, ,
environmental conditions, or buildings which are causing
blight upon the neighborhood.
¢ Substandard buildings and structures (Oakland Municipal Code
Chapter 15.08)

! The “public nuisance” matters that are handled by the Property Enforcement Section are
separate from those handled by the Nuisance Enforcement Unit (NEU) in the Oakland
City Administrator's Office. NEU was established to address high-profile nuisance
complaints, which differ in scale from the largely residential and light commercial public
nuisance and substandard structures that are addressed by staff in Property Enforcement.
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o Inspection and response to complaints of violations,
deficiencies, or other problems relating to the Oakland
Housing Code (unsafe or unsanitary buildings that ’
jeopardize the health and/or safety of the occupants or the
neighborhood).

Foreclosed and Vacant Building Registration {Oakland Municipal

Code Chapter 8.54)

o Registration program for vacant residential buildings that
enforces maintenance requirements on property owners,
property managers, mortgagers, executers, trustees, and
others parties that have a controlling interest in foreclosed
properties. The program applies to foreclosed residential
buildings with less than 5 dwelling units which have been
vacant for more than 30 days.

In addition to the above activities the Property Enforcement Section is
charged with issuing permits and policy enforcement of the following.
functions.

Mobile Food Vendors: Issues permits and enforces regulations
with private property owners related to street and vehicular food
vendors.

Hotels and Motels: Performs inspections related to Qakland’s
“deemed approved” armual inspection program for hotels and
motels.

Work without Permit: Enforces building and zoning codes related
to property improvements that occur without the appropriate City
approvals.

Planning and Zoning Complaints: Investigates planning/zoning
complaints and enforces regulations related to allowable uses and
facilities on private property citywide.

Geotechnical Enforcement: Investigates and oversees the
abatement of geotechnical hazardous conditions, as needed.
Landlord/Tenant Issues: Investigates and abates code violations
that are initiated as a result of tenant complaints. Also work to
ensure that undocumented rental units are legalized and/or
restored to their approved/original state. ‘
Right-of-way Activity Inspections: Enforces regulations on private
property related to the use of and encroachment on public right-
of-ways. This includes sidewalks, news racks, pay phones,
merchandise displays, mobile food vendors, adve'rtising, signage,
.and more.
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Table 3 shows which of the program and services administered by
Oakland code enforcement staff are also administered by code staff in the
peer jurisdictions. The data show that the scope of code services in
Oakland is greater than that of the peers. For example, in Oakland, code
employees oversee geotechnical enforcement and right-of-way
inspections. However, in Management Partners’ experience these
services are more commonly provided by Public Works departments.

Table 3. Program/Service Comparisonifor Code Enforcement Services in Oakland to Peer Jurisdictions

ﬂode Enforcement Programs/

:i&BIah_gfrc_emen

Substandard Buildings and
Structures Enforcement

FOi
.%Registry

Plannang and Zoning Compiaants

-Geotechnical Enforcement ©

Landiord / Tenant Issues

“Right-of-Way, Activity.|hspections®.”.

T Te ol
R

a

Oakland’s Property Enforcement Section employs 16 full fime equivalent
(FTE) inspectors. They handle 8,000 new code enforcement complaints
per year, which result in roughly 40,000 code enforcement inspections
annually. Figure 1 is an organization chart of the Property Enforcement
Section as well as the Inspection Support, which supports code
enforcement services and permit inspections.
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Figure 1. Organization Chart for the Property Enforcement Section and the Inspection Support Unit*

Building Services Division

within the Community and Economic
Development Agency

Principal City Engineer
(0.50 FTE})

\
{ Y ! |
| | | I
I 1 | I
I | | |
| | | |
1 | | |
I | | |
i Frincjpal In§pect|nn | | Management Assistant ]
i - Supervisor | ] (0.80 FTES)
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] Senior Speci h | I
pecialty Combo
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I {200 FTEs) | i . ¢ |
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) . | | ) .
I Specialty Combo | Fublic Service 1
— Inspector | Representatjve [ |
: {12.00 FTES) : : (3.05 FTES) )
! I ) f
i ! b - |
N e ' Office Assistantll | | |
Services provided by this unit is the Il (1.20 FTEs) |
primary focus of this report. \ !
#

o

.

Supports code, planning, and building
“services. Total FTEs are 9.50, but only
the 5.25 FTEs for code enfarcement
services are discussed in this report.

*This figure is based on the organization that existed when this study was begun. It
does not reflect the reorganization approved by Council in 2012,

As noted in Table 2, total expenditures for code enforcement services for
FY 2011/12 are budgeted at $5,364,415. The focus of this improvement
project centers on the work performed by the 16 FTEs in the Property
Enforcement Section as well as the 5.25 FTEs working in the Inspection
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Support unit, which supports code services as well as the planning and
building services.

The City does not segregate FTEs in the Inspection Support Unit by the
services they support. Thus, for the purposes of this report, we are using
a figure of 21.75 FTEs for code services, which represents staff in the
Property Enforcement Section (16 FTEs), Inspection Support (5.25 FTEs),
and the Principal Engineer (0.50 FTE) that oversees both functions. A
complete organization chart that shows the hierarchy of the Building
Services Division is provided as Attachment B.
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Oakland’s Business Processes

In an effort to document current processes, Management Partners
interviewed management and line employees in the Property
Enforcement Section to understand and document the specific steps that
are involved in conducting the work. The interview notes were then
developed into process maps of the following activities:

» Blight complaints and referrals

» Blight complaints and referrals when the property is lender
owned

» Public nuisance/habitahility complaints

¢ Tenant/landlord complaints

e Substandard declarations

Process Mapping Methodology

7

" Duting the second half of 2011 and beginning of 2012, the Property
Enforcement Section initiated many self-directed process improvements.
For this reason, Management Partners (with approval from CEDA
management) agreed to map the processes noted above using a point in
time (July 1, 2011) that predated any changes. This would allow
maximum visibility to the changes that will ultimately be adopted
through these recommendations and the Property Enforcement Section’s
internal reform-efforts.

Management Partners created process maps based on interviews with
Building Services supervisors and senior inspectors who oversee the
inspection processes. We reviewed the maps with the same people in an
open forum, engaging in group conversations to discuss process nuances
and exceptions.

The process maps included in this report are at a high level and are
intended to show the general pathways by which a property may '
navigate through code enforcement issues. These pathways include
internal and external handoffs but they do not include step-by-step work
activities. The creation of such detailed step-by-step workflow maps are

1
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beyond the scope of this project. However, they should be developed
once the City has concluded the major reform efforts that are underway.
Detailed maps will serve as a valuable training tool. They will also be
useful for succession planning purposes, as they will reduce the loss of
internal knowledge during staff transitions.

Process Mapping Conventions

.Management Partners created the process maps using Microsoft Visio,
which is a standard tool used to create diagrams of various kinds. Table 4
describes each of the shapes in the flowchart. As the table shows, each
shape depicts a different process step.

Table 4. Standard Flowchart Shape Conventions

Description

Process step

Decision point

: .
L,/\ 'Pocurnent
-
O

Terminator (i.e., beginning or end)

Separate proceés

In addition to standard shapes, these process maps also use a “swim
lane” approach that helps clarify areas of responsibility. Each swim lane
consists of a horizontal grouping of process items and is labeled by area
of responsibility. Swim lanes include the following areas of responsibility:

-

12
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¢  Administrative staff

e Complainant

* Inspections supervisor

» Inspector

* Other (non-Building Services) code functions
o Other City department
¢ Qutside business

» Property owner

+ Tenant

¢ Title company

Previous Code Enforcement Procedures

This section provides the procedures related to each process mapped by
Management Partners. The steps in this section reflect a baseline process
as it was on July 1, 2011, prior to recent and ongoing process changes that

- the City has adopted, as described under the Process Mapping
Methodology subheading. Specific changes to the processes are included
in this section’s footnotes,

Blighf Complaints and Referrals

To see the mapped depiction of this process, see Attachment C.

»

:"'"';"""""”"'"‘“"" 1. Staff learns of a potential blight issue directly from a complainant
2 See Attachment C or through a referral from another City function. Administrative
: ; T [ staff logs the item and looks up property owner information.

L 2. Administrative staff schedules a Request to Verify to an inspector
-l R
T as an item on his/her daily activity report (DAR)2.

3. Within five days of the Request to Verify, an inspector visits the
property for an initial inspection.

4. The inspector notes any blight violations, including those that are
on the street (to be referred to the Public Works Department).

“The Request to Verify process has been modified for minor blight violations. Now, for
minor blight violations, such as visible trash, the City sends a courtesy letter to the
property owner instead of sending an inspector immediately. The owner is asked to seff-
certify that the blight is abated within three weeks. If this occurs, the City takes no further
action. If the property owner does not respond after three weeks, a Request to Verify is
scheduled. If the inspector confirms that the blight is minor by City standards, the
inspector takes no further action. There is also an escalation process available to Building
Services for cases involving worsened conditions or multiple complaints, resulting in an
inspection and following the standard blight process.

13
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10.

11.

12.

13.

14.

15.

16.
17.

The inspector checks the title information to verify the owner of
the property.

The inspector takes photos of the property.

The inspector attaches photos and notes of their inspection
findings to the property’s file.

If the inspector sees additional issues that need correction, such as
criminal activity, s/he will issue a referral to the appropriate
recipient.

If the property does not require blight abatement action, the
administrative staff will terminate the case and the process is
ended.

If the property requires blight abatement action, the inspector
creates a Notice to Abate a Blight,? including all violations found
on the property.* ‘

The’administrative staff again verifies the property ownership
information and sends the Notice to Abate Blight via U.S. Postal
Service (USPS) mail and USPS certified mail. Included in the
mailing is information about how to appeal the notice.

If the property owner wishes to appeal the determination, sthe
must file an Administrative Appeal Form with Building Services
within 21 days of the initial Notice to Abate a Blight.

If the property owner does not appeal the determination, s/he
must abate the blight within 10 days. Since the owner is given 21
days to appeal, staff takes no action until after the appeal period is
over.

Typically, if the owner does not appeal, the inspector will wait 30
days before returning to the property for a second inspection.

If the owner does appeal, there are no inspections until the appeal
is resolved.

If the owner is successful in his/her appeal, the process is ended.
If the owner is unsuccessful in his/her appeal, the inspector may
return for a second inspection at any time after the appeal is
denied.

*0akland has instituted a new blight notice posting. For blight issues that an inspector has
verified, the inspector places a blight poster on the property with staff contact
information.

#0akland has expanded their referral services. Staff engages in greater efforts to refer
qualifying property owners to City housing and outside resources that may provide
assistance before the City decides to abate a violation.

14
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18.

19.

20.

21.

23.

24.

25,

26.

27.

If one or more of the violations was a vehicle blight and that blight
has not been corrected prior to the second inspection, the '
inspector refers the violation to Oakland Police Department’s
(OPD) Abandoned Vehicle Unit. This unit tags the vehicle and
notifies the owner to remove, repair or register the vehicle within
10 days. If nothing is done within 10 days, OPD arranges for the
vehicle to be towed.

If other blight violations have been corrected prior to the second
inspection, the process is ended.

If abatement efforts are underway but incomplete, the inspector
uses discretion prior to escalating the process. If the inspector
wishes to schedule the next inspection more than 30 days out, the -
inspection supervisor must approve this scheduling decision.

If other blight violations have not been corrected prior to the
second inspection, the inspector submits a request for a fee bill to
the administrative staff and begins the bid process to hire a -
private contractor to abate the blight.5

.If the property owner is uncooperative in admitting a contractor

onto the property, administrative staff sends the occupant a
Notice of Intent to Obtain a Warrant to the owner. If the owner or
occupant is still uncooperative, the inspector compiles all
available information about the property in support of the -
violation and obtains a warrant for entry into the property.
Private contractors receive the scope of work and send-their bids
to staff. Typically, the contract is awarded to the lowest bid. The
bid process takes two or three days.

Inspectors and administrative staff work together to create a
performance agreement with the selected contractor to perform
the scope of work.

Administrative staff members create a contract and award the -~
selected contractor a Notice to Proceed. The selected contractor
goes to the Property Enforcement Section’s office to sign the

" contract prior to beginning work on the property.

A monitoring inspector inspects the property prior to work
starting to ensure that the full scope of work is still necessary.
The contractor begins performing the work.

30akland has introduced a new abatement bidding model. Staff members are exploring '
how to select one or more abatement firms or nonprofit organizations through
competitive process to conduct abatement work over a span of time, such as one or three

years.

15
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28. A monitoring inspector inspects the property during the work to
ensure that the contractor is performing the scope of work as
needed. ‘

29. A monitoring inspector inspects the property after the contractor

* ‘has completed work to ensure that the blight violations have all
been addressed. If blight issues remain, the monitoring inspector
maintains contact with the contractor to assure that the work is
completed. Monitoring inspections continue until all blight
violations are abated. ’ .

30. The initial inspector visits the property for a final inspection.

31. The inspector provides administrative staff with a Request for
Billing, which lists the fees incurred during the blight process,
including inspection fees, administrative fees, any fees incurred
during the appeal process, and contractor billing fees. 7

32. Administrative staff places a lien® on the property, via Alameda
County, for the amount owed.’

33. After the blight issues have been abated, the process is ended.

Blight Complaints and Referrals When the Property is Lender
Owned

Attachment D provides the mapped depiction of this process.

1. Staff learns of a potential bhght issue either from a Building
Services “sweep” of lender owned properties® or from a
complainant or referral.

2. Administiative staff logs the item and researches property owner
information, showing that it is a lender-owned property.

¢Oakland has placed a halt on prospective liens. The lien process has changed in that there
is a halt on non-financial prospective liens, which had been used to indicate that the
property has existing outstanding issues.

7Oakland has changed the priority lien process. Priority liens, which the City uses to
collect late payments owed, were formerly done monthly. They are now issued quarterly,
allowing for multiple fees to be included on the lien.

“8In June 2010, the City of Oakland mandated that vacant lender-owned properties must be

registered as such with Building Services. Since that time, Building Services has begun
performing site visits on those properties. This alleviates the need to have a complaint
before discovering potential blight issues. In addition, in August 2011, the City began a
proactive approach to inspecting foreclosed properties for blight and registration
violations. Lenders who violate the blight ordinance may be fined $1,000 per day.

16
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10.

11.

12,

13.

14.

15.

16.

If the property is both vacant and lender-owned and not currently
registered as a lender-owned property, administrative staff sends
a notice to the lender indicating that registration is required.
Administrative staff schedules a Request to Verify to an inspector
as an item on his/her daily activity report (DAR).

Within five days of receiving the Request to Verify, an mspector
visits the property for an initial inspection.

The inspector makes note of any blight violations, including those

that are on the street (to be referred to the Public Works

Department). :

The inspector checks the title information to verify the owner of
the property. '
The inspector takes photos of the property ,
The inspector attaches photos and notes of inspection findings
into the property’s file.

If the inspector sees additional issues that need correction, such as
criminal activity, he or she will issue a referral to the appropriate
recipient.

If the property does not require blight abatement actidn, the
process is ended.

If the property requires blight abatement action, the inspector will
contact the lender’s local agent and inform him/her of the issue.?
The administrative staff sends the Official Notice to Abate a Blight
with a potential $1,000 per day penalty to the lender’s mailing

‘addresses and to the recorded owner via USPS mail and certified

mail. Included in the mailing is information about how to appeal
the notice. .

If the property owner or lender wishes to appeal the
determination, he or she must file an Administrative Appeal Form
with Building Services within 21 days of the initial Notice to
Abate a Blight. :

If the property owner does not appeal the determination, sthe
must abate the blight within 10 days. Since the owner is given 21
days to appeal, staff takes no action until after the appeal period is
over. _

Typically, if the owner or lender does not appeal, the inspector
will wait 30 days before returning to the property for a second
inspection,

? See footnote 3.
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17.

i8.

19.

20.

21.

22,

23.

24.

If the owner or lender does appeal, there are no inspections untrl
the appeal is resolved.

If the owner or lender is successful in his or her appeal, the
process is ended.

If the owner or lender is unsuccessful in his/her appeal, the
inspector may return for a second inspection at any time after the
appeal is denied. '

If blight violations have been corrected prior to the second
inspection, the process is ended. If the lender has not yet
registered the property as a lender-owned property, the lender is .-
still required to do so. ' :

If blight violations have not been corrected prior to the second
inspectron, the inspector submits a request for a fee bill to the
administrative staff and begins the bid process to hire a private
contractor to abate the blight."® ' ‘

Private contractors receive the scope of work and send their bids
to staff. Typically, the contract is awarded to the lowest bid. The
bid process takes two or three days.

Inspectors and administrative staff work together to create a
performance agreement with the selected contractor to perform
the scope of work.

-Administratrve staff members create a contract and award the

selected contractor a Notice to Proceed. The selected contractor

~. goes to the Property Enforcement Section’s office to sign the

25.

26.
27.

28.

contract prior to beginning work on the property.

A monitoring inspector inspects the property prior to the
beginning of abaternent work to ensure that the full scope of work
is strll nécessary.

The contractor begins performing the work.

A monitoring inspector inspects the property during the work to |
ensure that the contractor is performing the scope of work as
needed. ] .

A monitoring inspector inspects the property after the contractor
has completed work to ensure that the blight viclations have all

PFor lender-owned properties, the process now escalates to a lender executive (see shaded
area of process map in Attachment D). As a part of the program for lender-owned vacant
properties, Building Services no longer arranges for abatement. The lenders themselves
are responsible for conducting the cleanup. This process change negates process steps 21
through 31 of this report subsection, with the exception of imminent hazard issues where
the lender is unresponsive.

18
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been addressed. If blight issues remain, the monitoring inspector
maintains contact with the contractor to assure that the work is
completed. Monitoring inspections continue until all blight
_ violations are abated. -
' . : ' 29. The initial inspector visits the property for a final inspection.

30. The inspector provides administrative staff with a Request for
Billing, which lists the unpaid fees incurred during the blight
process, including inspection fees, administiative fees, any fees
incurred during the appeal process, and contractor billing fees.

31. Administrative staff places a lien on the property, via Alameda
County, for the amount owed!!.

32. After the bhght violations have been abated, the process is ended.

Public Nuisance/Habitability Complaints

Attachment E provides a mapped depiction of this process.

Bt Corowrts w ek el 2 By

i

1. Staff learns of a potential public nuisance/habitahility issue

i See AttachmentE | directly from a complainant or through a referral from another
= LA City function. A
- 2. Administrative staff logs the item and looks up property owner
information. '

3. Administiative staff members schedule a-Request to Verify to an
SERLE inspector an item on his/her daily activity report (DAR).
’ ’ 4. Within five days of the date on the Request-to Verify, an inspector
arranges with the property occupant to perform an inspection.
Inspection appointments are made in two-hour windows.

5. The inspector conducts the inspection, takes photos, and provides
the occupant with his or her business card.

6. If the i_nspéctor sees additional issues that need correction, such as
criminal activity, s/he will issue a referral to the appropriate
recipient.

7. The inspector attaches photos and niotes of inspection findings
into the property’s file, notifying administrative staff that the
information is compiled.

1 Qakland has instituted a policy to not place liens on foreclosed properties. The current
process for foreclosed properties is to collect directly from the lender for costs incurred
due to fees and abatement work performed, rather than placing a lien on the property.
This aids new property owners in avoiding unforeseen costs when purchasing a
foreclosed property.
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10.

11.

12.
13.
14.

- -15.
. If the owner is unsuccessful in his/her appeal, the inspector

17.

18.

If the property does not require abatement action, the process is
ended.

If the inspector declares the property to be substandard, then the
separate substandard declaration process is followed (see the
Substandard Process description).’?

If the property requires abatement action, administiative staff
inputs the inspection data into the noticing system to create a
Notice to Abate. The Notice to Abate includes all violations found
on the property. '

Within 10 days of the initial inspection, administrative staff sends
the property owner the Notice to Abate via USPS mail and USPS
certified mail. Included in the mailing is information about how to,
appeal the notice. The Notice to Abate contains a scheduled date
for the second inspection (30 days from the notice daté), by which
the public nuisance/habitability issues must be corrected.'

If the property owner wishes to appeal the determination, sthe
must file within 21 days of the initial Notice to Abate.

If the property owner does not appeal the determination, the
inspector returns for the scheduled second inspection.

If the owner does appeal, there are no inspections until the appeal
is resolved. -

If the owner is successful in his/her appeal, the process is ended.

returns for a second inspection on the scheduled date. If the
previously scheduled date has passed due to the duration of the
appeal period, the inspector will contact the owner or occupant to
reschedule an inspection. '

If the public nuisance/habitability violations have been corrected
prior to the second inspection, the process is ended.

If the public nuisance/habitability violations have not been
corrected prior to the second inspection, but the inspector
determines that the owner has put forth a good faith effort to

12 Oakland has revised the substandard dedaration process. In the case of substandard
declarations, if there is no urgent imminent hazard, the City is now able to engage ina
more moderate approach. For these cases, staff no longer changes the title to show that the
property is substandard (with a revoked certificate of occupancy), nor is a $5,000 penalty
assessed. Instead, the property owner receives a housing violation letter that shows the
Notice to Abate with a list of the violations. If the owner fails to comply, then the original
substandard declaration process applies.

13 See footnote 4.

20



Code Enforcement Process Improvément Analysis
Qakland’s Business Processes : Management Partners

correct the issues, the inspector may allow the owner additional
time to complete the work. The inspector schedules another
follow-up inspection, the timing of which is subject to the
supervisor’s discretion.

19. An option for the owner at this time is to enter into a compliance
plan, in which the owner and inspector agree on a specific plan for

. abatement, including milestone dates and needed inspections.

20. Upon the second inspection, if the public nuisance/ habitability
issues are not abated and the owner has not put forth a good faith
effort to correct them, administrative staff issues the property
owner a fee charge for inspections and notifies him/her of the next

~ scheduled re-inspection, set for as soon as two weeks from the fee
charge notice.

21. The inspector returns to the property for scheduled inspections
until the public nuisance/habitability issues have been abated. If
the property owner fails to put forth adequate effort to abate the
issues, hefshe is charged additional inspection and administrative
fees for each inspection.

22. Once all public nuisance/habitability violations have been abated,
the process is ended.

Tenant/Landlord Complaints .

Attachment F provides a mapped dep'i'cti(').n of this process.

g Careincm e eI i A LT

1. A tenantissuesa complaiﬁt to staff.

_z_ﬂ See Attachment F 2. - Administiative staff logs the item and looks up property owner
e ! E information.
I N E 3. Administiative staff schedules a Request to Verify to an inspector

as an item on his/her daily activity report (DAR).

4. Within five days of the Request to Verify, an inspector arranges
with the tenant to perform and inspection. Inspection
appointments are made in two-hour windows.

5. The inspector conducts the inspection, takes photos and provides
the tenant with his/her business card.

6. If the inspector sees additional issues that need correction, such as
criminal activity, s/he will issue a referral to the appropriate

recipient.

14 Gee footnotes 6 and 7.
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-10,

11.

12.

13.

14.
15.

16.

17.

If the property does not require abatement, the inspector will
educate the tenant about other resources that may help address
the original complaint, providing brochures or other materials if
available. The process is then ended.

If the property does require abatement, the inspector attaches

photos and notes of inspection findings to the property’s file,
notifying administrative staff that the information is compiled.

If the property does require abatement action, administrative staff
inputs the inspection data into the noticing system to create a
Notice to Abate, which includes all viclations found on the
property.

Within 10 days of the initial inspection, administrative staff sends
the property owner the Notice to Abate via USPS mail and USPS
certified mail. Included in the mailing is information about how to

. appeal the notice. The Notice to Abate contains a scheduled date

for the second inspection (30 days from the notice date), by which
the issues must be corrected.’

If the property owner wishes to appeal the determination, s/he
must file an Administrative Appeal Form with Building Services
within 21 days of the initial Notice to Abate.

If the property owner does not appeal the determination, the
inspector returns for the scheduled second inspection.

If the owner does appeal, there are no inspections until the appeal
is resolved. '
If the owner is successful in his/her appeal, the process is ended.
If the owner is unsuccessful in his/her appeal, the inspector
returns for a second inspection on the scheduled date. If the
previously scheduled date has passed due to the duration of the
appeal period, the inspector will contact the tenant to reschedule
an inspection.

If the violations have been corrected prior to the second
inspection, the process is ended.

If the violations have not been corrected prior to the second
inspection but the inspector determines the owner has put forth a
good faith effort to correct the issues, the inspector allows the
owner more time to complete the work. The inspector schedules
another follow-up inspection, the timing of which is subject to the
inspector’s discretion.

15 See foonote 4.
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18. An option for the owner at this time is to enter into a compliance
plan, in which the owner and inspector agree on a specific plan for
abatement, including milestone dates and needed inspections.

19. Upon the second inspection, if the issues are not abated and the
owner has'not put forth a good faith effort to correct them, then
administiative staff issues the property owner a fee charge for
inspections and notifies him/her of the next scheduled re-
inspection, set for as soon as two weeks from the fee charge
notice.!®

20. The inspector returns to the property for scheduled inspections
until the issues have been abated. If the property owner fails to

< put forth adequate effort to abate the issues, he or she is charged
additional inspection and administrative fees for each inspection.

21. Once all issues have been corrected, the process is ended.

Substandard Declaratlons (secondory process to bhght publ:c
nuisance/habitability, or tenant complaints}

W Complairn e Pt Grwomm oAb 3, KTy

Attachment G shows a mapped depiction of this process.

=

“"“ See A““hme“tc 1. An inspector may declare a property substandard based on the

[perAtl]

| severity of issues found during a property inspection.” When this
T occurs, the inspector drafts the following documentatlon to

support the substandard declaration:
* Résumé of Activities (actions taken so far)
* Prospective Lien and Special Assessment (only if no lien
exists) '
» Condemnation Commencement Memo
» Historic Preservation Memo
* Administrative Penalty Assessment Summary ($5,000)
* Substandard Processmg Form
* Photographs
2. The administiative staff obtains a litigation report for the
property. _
3. The inspector re-verifies the property ownership. (Note: the initial
ownership verification occurs immediately following the
complaint, prior to the substandard determination.)

1 See footnotes 6 and 7.

17 See footnote 12.
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10.
11.
12.

13.

14.

15.

The inspections supervisor reviews the case file to verify that the
property should be declared substandard. If so, the inspections
supervisor forwards the case file to administrative staff for
substandard processing. If not, s/he notifies administiative staff
they may terminate the substandard declaration. The property

-owner must still address any pending bhght or public

nuisance/habitability issues.

- Administrative staff sends the owner and the current lender the

Declaration of Public Nuisance — Substandard, which includes a
$5,000 citation. '

An option for the owner at this time is to enter into a compliance
plan, in which the owner and inspector agree ona specific plan for.
abatement, including milestone dates and needed inspections.

If the property owner wishes to appeal the substandard
declaration, he or she must file an Administrative Appeal Form
with Building Services within 14 days of the initial Declaration of
Public Nuisance — Substandard.

If the owner is successful in his/her appeal, administiative staff
members will terminate the substandard declaration. The
property owner must still address any pending blight or public
nuisance/habitability issues.

If the property owner does not appeal the substandard declarahon
or if the property owner’s appeal was unsuccessful, .
administiative staff members record the Declaration of Pubhc .
Nuisance — Substandard with Alameda County.

Alameda County alters the property title to show that it is
substandard.

The inspector posts placards and the declaration letter at all
entrances to the structure, photographing all 'postings.
Administrative staff attaches photos and inspector notes to the
property’s file. : .

If the owner has entered into a comphance agreement with the
City, inspection monitors periodically visit the property, as agreed
upon in the compliance plan, to verify that the abatement process
is making adequate progress.

Administrative staff notifies the hearing officer and City attorney
as necessary during the course of the process to aid in scheduling
necessary reviews.

If the property undergoes repairs adequate to hft the substandard
declaration, administrative staff removes the Declaration of Public
Nuisance - Substandard. The County then in turn removes the
substandard designation from the property. If non-substandard
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issues still exist (i.e., blight or public nuisance/ habitability issues),
the property owner must still address any pending blight or
public nuisance/habitability issues.

16. If the owner does not choose to enter into'a compliance plan, or if
the progress of abatement on the property is inadequate, then the
inspections supervisor, in conjunction with the inspector,
evaluates whether or not conditions warrant demolition.

17. If conditions do not warrant demolition, then the property follows
the standard abatement process'® (contiactor selection, abatement
monitoring, and property owner billing, as shown in the blight
and public nuisance/habitability processes). Once this effort is

. complete, staff removes the Declaration of Public Nuisance -
‘Substandard: If non-substandard issues still exist, the property
owner must still address any pending blight or public
nuisance/habitability issues. ' ‘

18. If conditions warrant demolition, the inspector drafts the Order to
Remove Personal Property letter and begins steps for possible
Demolition and Civil Penalty processing.!®

Process Changes since July 2011

Since July 2011, Property Enforcement staff members have changed a
number of its prdcesses in an effort to make improvements prior to a
more comprehensive program redesign. The most significant of the
process changes are as described below.  *

» Expanded referral services. Staff engages in greater efforts to refer
qualifying property owners to City housing and outside resources
that may provide assistance before the City decides to abate a
violation.

» Selfrcertification for abatement ofiminor blight violations. For
blight violations, such as visible trash, the City now sends a
courtesy letter to the property owner instead of sending an
inspector immediately. If the owner self-certifies that the blight is
abated within two weeks, the City takes no further action. This

®Building Services plans to revise and redesign its former receivership program as an
alternative to enforcing the standard abatement process or demolition of substandard and
problem properties.

1vAdditional approvals are required prior to demolition abatements. The City
Administrator is required to approve all demolitions, and the City Attorney's office now
* provides a case review to verify that all requirements have been met.
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helps property owners avoid City enforcement action and allows
Building Services to focus resources on more significant issues.
New blight notice posting. For blight issues that an inspector has
verified, the inspector places a blight poster on the property with
staff contact information. If the owner is proactive in contacting -
Building Services and correcting the violation(s}, s/he can avoid
receiving the Notice to Abate a Blight. If the property is vacant
and lender-owned, then the Notice to Abate a Blight is sent at the
same time that the poster is placed on the property.

Revised substandard declaration process. In the case of
substandard declarations, if there is no urgent imminent hazard,
the City is now able to engage in a more moderate approach. For. - -
these cases, staff no longer changes the title to show that the
property is substandard (with a revoked certificate of occupancyy),
nor is a $5,000 penalty assessed. Instead, the property owner
receives a housing violation letter that shows the Notice to Abate
with a list of the violations. If the owner fails to comply, then the

‘original substandard declaration process applies.

Suspension ofiprospective liens. The lien process has changed in
that there is a halt on non-financial prospective liens, which had
been used to indicate that the property has ex1stmg outstanding
issues. . :

Change in priority lien process. Priority hens, Which the City uses
to collect late payments owed, are now only allowed after the City
documents notification efforts to the property owner and the
failure of the property owner to comply. .
Foreclosed property abatements. As a part of the program for
lender-owned vacant properties, Building Services no longer
performs property abatements. The lenders themselves are
responsible for conducting the cleanup, with the exception of
imminent hazard issues where the lender is unresponsive.

No liens placed on foreclosed properties. The current process for
foreclosed properties is to collect money owed to the City directly
from the lender for costs incurred for fees and abatement work
performed, rather than placing a lien on the property. This aids
new property owners in avoiding unforeseen costs when
purchasing a foreclosed property.

Additional approvals required prior to demolition abatements.
The City Administrator is required to approve all demolitions,
and the City Attorney’s office now provides a case review to
verify that all requirements have been met.
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* -New abatement bidding model. Staff members are exploring how
to select one or more abatement firms or nonprofit organizations
through competitive processes to conduct abatement work over a
span of time, such as one to three years.

e * Receivership program. Staff members have indicated they intend
to revise and redesign the former receivership program as an
alternative to enforcing the standard abatement process or
demolition of substandard and problem properties. ,

s Suspension of an internal appeals process. In response to concerns
raised by the Grand Jury report, the City placed a moratorium on
all appeals in June 2011 and later began using an outside Hearing
Examiner to administer blight-related appeals. The City now
plans to expand the scope of the existing Housing Residential
Rent-Relocation Board to cover code enforcement appeals related
to blight. ¢ '
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Revised Notices and Forms

At the beginning of this improvement project, staff was interested in
reforming current business practices, as well as making immediate
improvements to how the Property Enforcement Sectjori communicated
with property owners. ' -

Management Partners was asked to review the notices and forms for the
City’s Blight Ordinance and make recommendations to improve the
clarity of communicated information. The four primary notices/forms for
the blight process are:

Courtesy Notice (based on initial complaint)

Property Owner Certification (for corrected violations)
Notice to Abate

Appeal Form

Ll

We completed our analysis of these documents and provided
recommended revised notices and forms to the City in November 2011.
Staff accepted our recommendations and began using the revised notices
and forms in the following month, December 2011. At the time this report
was drafted, we were informed that staff has made subsequent revisions
in an effort to further improve communication practices.

Recommended notices provided by Management Partners were intended
as an intermediate step to improve communication and customer
relations. The notices did not alter existing practices or policies, nor did
they change the current fee and fine assessment processes. Further
revisions and/or new notices will be needed if the City adopts a new code
enforcement model and/or decides to change business practices.

In general, the changes to the recommended notices accomplish the
following:

+ More clearly articulate the problem (or potential violation) that
needs to be corrected.

¢ Encourage property owners to correct violations and contact an
inspector before fines and fees are assessed.
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Utilize less regulatory language, while providing additional text
to explain process steps'and City requirements.

Provide instructions on the forms to clarify process and
submission details.

The original notices and forms (in existence prior to July 2011) and
recommended notices and forms listed below are provided as
attachments to this report.

Attachment H: Prior Courtesy Notice of Potential Blight Violation
(based on initial complaint)

Attachment I: Recommended Courtesy Notice of Potential Blight
Violation (based on initial complaint)

Attachment J: Prior Property Owner Certification Form (for a
corrected violation) ' '

Attachment K: Recommended Property Owner Certification Form
(for a corrected violation)

Attachment L: Prior Notice to Abate Blight (Blight and Zoning
Violations)

Attachment M: Recommended Notice to Abate Blight (Blight
Violations, only) ’

Attachment N: Prior Code Enforcement Violation Appeal Form
Attachment O: Recommended Code Enforcement Violation
Appeal Form
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Best Practices

As the recommended process and business practice changes for the
Property Enforcement Section are reviewed, it is important to note that the
goal of this project was to specifically focus on suggestions for
improvement. Where the City has already made or is in the process of
making relevant changes affecting issues being discussed, an attempt has
been made to point them out.

In this portion of the report, we discuss areas of improvement for the
Property Enforcement Section. Where appropriate we highlight a best
practice that was observed in one or more peer jurisdictions. We also
provide recommendations for improvement that we believe are
appropriate for Oakland’s code enforcement services.

Issues areas are addressed in the following categories.

¢ Customer Service
e Appeals Process

i ¢ Financial and Personnel Resources
* Fees

Customer Service

Noticing Practices

Prior to July 2011, the City of Oakland’s process for providing notice to
potential violators included only two notices to homeowners. The first
document to property owners was the Notice to Abate (a blight or public
nuisance/habitability issue). The second (if there was not an appeal to the
Notice to Abate and the property remained out-of compliance) was an
invoice that contained a recitation of the fines and fees that had been
assessed as well as a charge for the abatement action, if such as action
occurred.

Prior to the start of this project, the City was already working on making
changes to noticing practices. To date, the City has instituted an initial 21
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(calendar) day courtesy notice for all minor blight, minor zoning and
minor right-of-way violations. In addition, staff has added a “blight
posting” process, where a poster is placed on the property to inform the
occupants of the blighted conditions and provide contact information to
the Property Enforcement Section.

While not all of the peer jurisdictions have a posting requirement (most
send reminder letters or postcards via mail), all provide courtesy notices.
Table 5 shows the standard duration of the courtesy notice periods now
in effect in Oakland and the peers for code enforcement violations that do
not pose an imminent hazard.

" Each city, including Oakland, reserves the right to waive the courtesy

notice period if the initial complaint suggests that the violation may pose
an imminent hazard or otherwise threaten the safety of the community or
occupant of the property. In addition, some cities have created a list of
special violation categories that have different courtesy notice periods.
For example, while Anaheim provides a standard 30-day notice period,
the City has decided that the courtesy notice period for abandoned
vehicles is 10 days and graffiti violations is 5 days.

In OQakland the standard 21-day courtesy notice period is applied to
minor blight, minor zoning and minor right-of-way violations.
Definitions of the minor violations in Oakland are provided below.

¢ Minor blight: Includes nuisance violations related to litter, illegal
dumping, weeds, etc.

e Minor zoning violations: These could include unapproved uses and
facilities on residential and commercial properties, such as excessive
paving and fence height, commercial use of residential pr0perhes,
nuisance noise and lighting, illegal advertising, etc.

* Minor right-of-way violations: These include unauthorized use of
public streets and sidewalks and may include violations that stem
from news racks, merchandise displays, mobile food vending, etc.

Table 5. Standard Courtesy Notice Periods:for Code Enforcement Violations
Not Posing an Imminent Hazard (shown in Calendar Days)

2idays | 30days |  30'days 15days | 30days | 14days
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The addition of the courtesy notice and the blight poster are positive
improvements to the business practices of the Property Enforcement
Section. They help to mitigate serious customer service issues associated
with the prior process when property owners might only receive one
notice before Oakland initiated abatement procedures. Nevertheless, we
have identified additional improvements that could benefit the current
noticing process.

¢ Pre-abatement letters do not clearly inform property owners that
the City may hire a contiactor to abate conditions on their

property.

'+ » Property owners are not explicitly notified when the City has
decided to hire a contractor to abate conditions on their property,
nor are they provided with target date(s) when the abatement will
occur.

Recommendation 1, Add language to all notices that
clearly informs property owners that the City may hire a
contractor to abate conditions on their property. While
the City of Oakland’s notices contain general statements
that provide forewarning of potential fines and fees, there
is not explicit language to inform property owners that the
City may enact their right to abate nuisances and
hazardous conditions on private property.

Current language in the City of Oakland’s blight posting notice reads

If we do not receive this appeal (no charge) within 3 weeks df the
mailing date or you do not correct the violations within 4 weeks,
we may charge you for administrative and removal costs and
may lien your property and add the charges to your property
taxes for collection. 7

Language in the City of Oakland’s notice to abate letters, prior to
November 2011, stated that that * failure to comply with this order by the
compliance due dates(s) for noted hazards [and] non hazards, may result in re-
inspection fee charges, all required enforcement costs, permits and related fees.”

Current language, as of January 2012, in the City of Oakland Notice of
Violation (formally called a notice to abate), reads -

If you do not return the Ouwner Certification form or notify your
inspector why you cannot comply and if the re-inspection
verifies that all violations have not been corrected, you may be
charged for inspection and administrative costs, which can total
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thousands of dollars. The City may also abate the violations and
charge you for the contracting and administrative costs, which
can also total thousands of dollars. Charges may be collected by
recording liens on your property and adding the charges to your
property taxes or by¥iling in Small Claims or Superior Court.

While the current notice has been revised to notify a property owner that
the City may abate violations, charge for the cost, and assess
administrative fees, no detail is provided about specific charges other
than a vague reference to “...can total thousands of dollars.” Notices in
the peer cities typically provide a specific reference to the primary fee (or
citation) that will be charged by the city.

The following wording from a City of Sacramento notice is provided as
an example of clear and explicit language notifying the owner that the .
City may take actions to abate conditions on a given property.

1t 1s very important that you clean-up, remove, repair, or cease
unlawful use of said property within the specified time period. If
you fail to do so, the City must take action which would entail
charging you, the property owner, an enforcementfee of
$690.00. This fee will be in addition to other related fees. The
city may also take action which will ultimately lead to the
abatement of said nuisance with the cost of the abatement
assessed against the property owner and/or the property as a
lien.

Language in a Notice to Abate Hazardous and Dangerous Conditions for
the City of Long Beach reads:

Abatement of said conditions will be accomplished by either City
staff or a private contractor, and all costs and expenses incurred
by the City and its staff or a private contractor, and costs billed
at the current rate of $103 per hour, shall be come an
indebtedness of the owner and a lien will be placed upon said

property.

Both peer examples provide greater clarify than Oakland’s current
notices.

Recommendation 2. Revise language in the current
Notice of Violation to inform the owner of the primary
fee (or citation) that will be charged by the Cify.
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Management Partners suggests the following language.

If you do not return the Owner Certificationiform or notify your
inspector why you cannot comply and ifithe re-inspection

 verifies that all violations have not been corrected, you may be
chargedfor-inspeetion a $396 fee for each re-inspection and other
administrative costs which-ean-total-thousands-of-dotlars. The
City may also assign staff or hire a contractor to abate the
violations on your property and charge you for the abatement
costs as well as eontraeting-and additional administrative costs
which-ean-also-total-thousands-ofdollars. Charges may be
collected by recording liens on your property and adding the
charges fo your property taxes or byifiling in Small Claims or
Superior Court.

Recommendation 3. Implement a process to provide a
Notice of Pending Abatement to notify property owners
that the Cify has decided to abate conditions on their
property. The notice should use clear, simple language
and provide a target date(s) that the abatement will occur.

While the current process includes three written notices (a courtesy
notice, a blight posting, and a notice to abate), property owners are not
explicitly notified, in writing, that the City has decided to hire a
contractor to abate conditions on their property. This decision is made
after the Notice to Abate (or Notice of Violation) is issued and after
multiple (at least two) inspections have taken place. '

A best practice is to-provide property owners with a final warning and
formal notification that the City will enter their property and abate a
violation. The City of Sacramento implements this best practice by
requiring a Code Enforcement Officer to attempt contact with the
property owner or tenant and/or post a notice on the property 24-hours
before the abatement occurs. The City of Long Beach uses a different
process, but the intent is the same. Final notices (or postcard reminders) -
are sent via mail before an abatement takes place in Long Beach.

Table 6 shows past noticing practices in Oakland for blight violations as
well as current and recommended practices. The table shows that prior
to July 2011, property owners might receive only one notice before they
receive an invoice. The invoice would contain charges for administiative
fees, re-inspection fees and abatement actions, if applicable. As
mentioned.above, since July 2011, the Property Enforcement Section has
added a courtesy notice and a blight posting notice. Management
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Partners recommends an additional notice of pending abatement as a
final communication to property owners before an abatement action
occurs (see Recommendation 3 above).

Table 6. Oakland’s Minimum Noticing Practices for Blight Violations

iNotices .. Priortojuly201

-Courtesy Notice * . - ., - . .. 3 , I T e B by
Blight Posting ‘- X X
_Notice to Abate aBlight . - - I X. Hqx S KD
Notice/Posting of Pending Abatement X

Invoice (includes abatement charges, if applicable) - X - X - X

Communicating the Status of Code Violations

Property Enforcement Section staff members are interested in improving
how they communicate with customers that report a potential violation of
City’s municipal code. Staff expressed a desire to send a “thank you” note
or let customers know that the City takes the issue that they reported
seriously and is working to address the issue with the appropriate
property owner(s). The need for this communication loop is to avoid the
feeling that the reported issue has entered a “black hole'” While some
individuals chose to not leave their name and contact i“nfd'rmaﬁon, others
are interested in knowing the City’s progress in addressing the issue.

Our best practice research showed that some cities (San Jose and Long
Beach) have business processes that involve sending confirmation letters

-and reply cards to complainants. These processes, while effective in
notifying complainants that actions have been taken, are not the most.
efficient from a personnel and resource perspective.

Among the most efficient processés that we observed were web pages
that allow anyone to check the status of an active or closed code
enforcement case, provided they know the property address or the case
number. Among the peers surveyed for this report, the cities of Anaheim,
Sacramento and San Jose provide this public access tool for code
enforcement cases. The respective web addresses are provided below.

¢ City of Anaheim

http://permits.anaheim.net/tm web/cod/inquirecod.asp

» City of Sacramento
http.//www.citvofsacramento.org/dsd/code-compliance/ -
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 City of San Jose
http://www sanjoseca.gov/codeEnforcement/cets/index.asp.

Recommendation 4. Develop an online database that
provides information status updates for code
enforcement activities on private property. This webpage
should be established during the transition to Accela, a
new permit tracking system that is current being
implemented. Accela has a citizen access component that
can be used to serve this function. (Additional information
on Accela is provided later in this report in the section
discussing the use of technology.)

Appeals Process

At the beginning of this project, staff members in the Property
Enforcement Section had already begun to address the issue of creating a
neutial appeals process for blight violations. The lack of a neutial process
was highlighted in the Grand Jury report. The Property Enforcement
Section has historically used an internal appeals process for non-
substandard housing cases. When a property owner appealed a blight
code enforcement action, the decision was made by persormel within the
Property Enforcement Section. The City placed a moratorium on all
appeals in Juné 2011 and delayed further penalties on pending blight
appealé until a new independent appeal process was implemented.

It should be noted that the City has a history (dating back to 1958) of
using an outside Hearing Examiner for appeals related to substandard
housing declarations. Currentiy the City contracts with a private sector
attorney who has a background in arbitration to serve as the outside
Hearing Examiner.

The Property Enforcement Section is currently developing an
independent appeals process for blight issues and is developing a
proposal to expand the scope of the existing Housing Residential Rent-
Relocation Board® to include hearings relating to non-structural code
enforcement violations and fee charges. In addition, the City has begun to
use an outside Hearing Examiner to process the backlog of appeals that
has been created since the moratorium on blight appeals was instituted.

The Housing Residential Rent-Relocation Board hears appeals from Rent Adjustment staff decisions,
recommends regulations for, and changes to, the Rent Adjustment Ordinance, and adopts regulations for
implementation of the Just Cause for Eviction Ordinance and Oakland's Ellis Act Tenant Protections. The Board
also hears appeals retated to Code Compliance Relocation Payments.
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Management Partners surveyed appeals practices in the peer
jurisdictions. Both models proposed by staff in Oakland, that of an
independent hearing officer and an outside board, are used by the peers.
Table 7 shows the appeal hearing bodies in the peer cities.

Table 7. Appeal Hearing Boa‘res in Peer C:ttes

_ AppealHearingBody . -  AreasofResponsibility | R
Anahelm . | Hearing Officers (two to three employees ' All code enforcement related appeals
- . | frorh other departments) X T o (vmlatlon and fee/billing issues)..
San Jose Hearing Appeals Board All code enforcement related appeals
(violation and fee/billing issues) .
Sacramento Independent Hearing Officer for non- ' Non-structural code enforcement related
‘structurral issues (non-employee) ' appeals. (wolatlon and fee/billing issues)
Housing Board for structural issues Structural issues relating to substandard
S ‘ , buildings (violation and fee/billing issues)
Long Beach Board of Examiners, Appeals and - : All code enforcement related appeals .
: Condemnatlon (non-employee Ad m]nlstratlve (vigileﬁonend fee/billing issues)
... |"'Hearing Officers) SO T R
Fresno Administrative Hearing Officer (non- All code enforcement related appeals
employee) {violation and fee/billing issues)

Since the City’s Property Enforcement Section is already moving towards
developing an independent hearing body, which reflects best practices
that Management Partners identified in peer cities, no further

A

recommendations are necessary in this area.

Financlal and Personnel Resources

By comparison, the City of Oakland has fewer personnel resources
dedicated to code enforcement services than do peer jurisdictions. Table 8
illustiates this by showing staffing for code enforcement services in
Qakland and the peer cities.

Table 8. Comparative Data on Code Enforcement Staffing

SLLLI A U Dakland A D ong Bea d d p D 3 056
Total Code Enforcement Staff - C 2175 26 © 515 35 61 77

Population ' 362,932 341,034 500,121 463,894 469,566 958,789

- &~

Code Staff per 1,000 - S I
population . ' 0.06 008 |. , o010/ . 0.08 013| 008
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Oakland has the fewest number of code enforcement employees with 21.75,
followed closely by Anaheim with 26. When examined as a ratio of staff per
1,000 population, Oakland is also lowest with 0.06 employees. Anaheim,
Long Beach and San Jose all have 0.08.

Qakland must utilize its resources in the most efficient manner, while
providing effective code enforcement services to improve and maintain the
quality of its neighborhoods and business districts. Prioritizing the types of
code violations and adjusting the response protocols is important in this
time of scarce resources.

Staff has outlined plans for programs that are intended to proactively
address major public safety and health problems as an alternative to the
current system of reacting to complaints received. These changes are
envisioned as a way to approach some of Qakland’s larger code
enforcement issues with reduced public resources. The proposed programs
focus on blighted foreclosed properties, public safety, multiple-family
substandard properties, a public health pilot program and commercial
corridors.

Setting Code Enforcement Priorities

) Oakland’s Property Enforcement Section operates as an enterprise
" business activity, which means that it must recover enough revenues to
. fund its operations. This is done through the use of special revenue

sources such as Community Development Block Grant funds and
charging fees and penalties for activities performed by staff.

In our discussions with the peer agencies, many noted challenges from
the recent economic recession and stated that they have had to re-
prioritize their enforcement activities and concentrate on programs that
provided higher levels of cost recovery. '

For example, the City of Fresno recently developed a modified process for
minor, non-life threatening violations on private property. These lower
priority violations, which are mainly reported through citizen complaints,
are only addressed administratively using mailed notices until a second
complaint is received.

Following a complaint received in Fresno, a letter is sent to the property
owner to alert them of the alleged violation. The letter, which is similar to
a Courtesy Notice (described above), requests compliance, provides
contact information for City staff, and lists the penalties for non-

compliance. The City only assigns an inspector to the case after 30 days
|
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and a second complaint, or if there is information in the initial complaint
that suggests that the matter poses an immediate risk to public safety.
Management staff in Fresno noted that this process has decreased the
workload of inspectors and therefore saves scarce resources for other,
more important uses. Fresno reported that they were also able to reduce
the overall personnel count in the division.

In Fresno, 28 types of minor and non-life threatening code violations are
handled using a streamlined process. With a first complaint, a letter is
sent and no inspections are made. These code violations are summarized
into the following six categories.

e Blighted conditions -

e Fencing: maintenance, construction or height violations

e Home auto or boat repair

e Junk and debris

e Landscaping violations

* Vehicle storage in a residential distiict (boats, semi-trucks, motor
homes, etc.)

In June 2011, the City of San Jose Code Enforcement Division modified
their response to several violations. This was driven by the need to
realign their service model in light of reduced available staff resotrces.
Previously, routine complaints for zomng violations, property blight,
excessive signage, graffiti, early set out of yard waste, lawn parking, and
other similar conditions, would receive a field inspection within 10 to 15
days. Under the new service model, these complaints no longer receive
field inspections. Instead, two letters are sent: one to the alleged violator
notifying him/her of the possible violation and another to the
complainant along with a pre-printed postcard asking them to inform the
City within 60 days if the conditions have or have not been corrected.
Appendix 1 provides a staff report from the City of San Jose that
describes their modified process and explains how they will
communicate with home owners.

Each agency must determine which first-time violations are appropriaté
for an administiative only process. At the beginning of this project, the
Property Enforcement Section inspected nearly every alleged violation,
including complaints of garbage and recycle receptacles that were
routinely left out on the curb 24 hours after the schedule pick-up day.

Recommendation 5. Revise the process for addressing
minor and non-life threatening violations. Given limited
resources, minor and non-life threatening violations can be
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handled by notices from administiative persormel on the
first violation. This process is different from that being
used currently, which provides a 21 day courtesy notice
for minor violations and an inspection if the property

- owner does not respond. Under this recommendation,
most minor violations would not be assigned to inspection
staff until a second complaint is received. Staff members
have indicated this change is planned. '

Implementing the above recommendation will allow the City to
concentrate on high value issues that impact public safety. In doing so,
the City should review its general definitions of minor blight, minor
zoniﬁg, and minor right-of-way conditions and develop specific language
to articulate which will be handled by administrative personnel on the
first violation.

Improving the Process of Selecting Abatement Contractors

In 2011, the Property Enforcement Section conducted 182 abatement
actions on properties in Oakland. The current business process for
abatement actions is described above and is referenced on the process
maps. The process of selecting contractors to abate violations is labor-
intensive and requires a constant commitment of resources, which

unnecessarily increases the workload of both administrative support NIRRT

inspection staff. After the Grand Jury report was released, the City’s
emergency abatement process was suspended because of concerns about
the contracting process which allowed inspectors to award bids to
contractors in the field.

The process to award abatement contracts involves a continuous contiact
bidding process for routine abatement actions (i.e., landscape
mainltenance,_ board-ups, and debris removal). Below is a high level
summary of the process:

a. Wednesday and Thursday: Inspectors turn in bid packets
that have been approved by supervisors for each property
requiring abatement. Details and photo documentation of
the conditions that need to be abated are provided.

_b. Thursday and Friday: Support staff prepares and releases
bid announcements to potential contractors

c. Saturday and Sunday: Potential contractors inspect
properties and develop bids.

d. Monday: Inspeétor verifies site conditions and bids are
submitted. '
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e. Tuesday: Bids are opened, reviewed, and contracts are
generated.
f. Wednesday: Abatement contracts are awarded.

A best practrce for selecting abatement contractors can be found in the
City of Fresno, which uses a request for qualification (RFQ) and
maintains an open bid process for contractors to become certified with the
Code Division at any time. Certified contractors are used on a rotating
basis to ensure that no one contractor receives a larger proportron of the
work. In addition, the City has been able to predict and control its
abatement costs because certified contractors agree to the City’s
established rates for public nuisance and weed abatement actrvitres.

Fresno also has a process for invoice payment that requires contractors to
provide photo documentation before, during, and after the abatement
occurs. Fresno conducts two inspections related to abatement activitres,
one before and one after. As reference material, the Fresno “request for
proposgl for qualification of contractors for weed abatement and/or
public nuisance abatement” and their “public nuisance and weed
abatement rate schedule” are included as Appendices 2 and 3,
respectively.

While the Fresno process represents a best practice, the City of San Jose
uses a different process that is-also a best practice. San Jose’s process
requires fewer staff resources to administer. Instead of an RFQ process
that certifies and awards contracts to multrple contractors, the City of San
Jose has a bi-annual RFQ) process to select a single contractor for all
board-up abatements and another contractor for clean-up abatements.

Recommendation 6. Develop a list of approved
contractors for routine abatement actions through a
request for qualification (RFQ) process by the City’s
central Department of Contracting and Purchasing. The
City should certify as many contractors as are qualified
through a professional RFQ process and use them on a
rotating basis. '

[t should be noted that staff has already proposed to
develop a request for proposals process for abatement
contracts at the start of next fiscal year. In addition, we
believe that contracts with certified firms should include a
negotiated, standard pricing schedule for landscape work,
board-up activities, and debris removal. This model will
also allow the City to resume emergency abatements, as it
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will always have a list of pre-approved vendors at a set
rate. As noted above, the Fresno “public nuisance and
weed abatement rate schedule” can be used as a model.
This schedule can be found as Appendix 3.

The City of Anaheim takes another approach and does not perform
abatement actions on private property. Staff in Anaheim feel that their
efforts to notice and levy charges on property owners provides a
sufficient compliance rate, so the City does not undertake the risk and
costs associated with abatements activities. Of the 54,856 cases Anaheim

.code enforcement opened in FY 2010/11, 91% (or 49,892) of the properties

were brought into compliance after the property owner recelved one or
two notices in the mail.

Expanding the Use of Technology

In March 2011, the Oakland City Council approved a needed upgrade of
the existing Permit Tracking System (PTS) used for permits, code - :
enforcement, planning and inspections. In a staff report requestihg
approval of the $5 million project, staff noted that “the ability to
efficiently process and record information and documents essential to
these permits and inspections has decreased due to the age of the PTS
software. In addition, there has been an increased demand for capablhhes
that will facilitate access to these services via the Web. These
requirements cannot be met with the existing PTS solution.”

The City selected a software program, Accela, to replace PTS In the same
report, staff noted that Accela

will streamline the inspections, permitting, and cashiering
processes, facilitate code enforcement, facilitate an ‘in the field’
automated emergency response capability, accommodate future
inclusion of other City agencies and departments, and most
importantly, will provide an online web intexface to all segments
of the population.

During the course of Management Partners” work conducting the analysis
in this report, implementation of Accela was ongoing. The City is
scheduled to begin using the code enforcement component of the system
in June 2013.

While Management Partners’ recognizes that the City is working with
Accela to improve technology and the tracking of code activities, our
interviews with code enforcement staff in Oakland revealed current
inefficient practices related to the lack of (or limited) use of technology
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and the inconsistent workflow practices. Below we discuss two areas of
improvement: processing of notices and redundancies in the inspection
process. These inefficiencies are not exclusively related to the current
permit fiacking system.

Processing of Notices

As the business process mapping section of this report discussed, the
City’s process for generating notices involves collaboration between the
inspection staff and administiative support personnel in the Inspection
Support unit. After conducting a field inspection, inspectors are to input
the results and required next steps into the code enforcement module of
the City's Permit Tracking System (PTS). Next, if a notice to the property
owner is required, inspectors are to generate the notice and provide it to
support staff for mailing and scanning.

Through interviews with staff we learned that the consistency of this
practice varies greatly among inspectors, with some relying on support
staff to generate their notices. When we asked for the reason for the .
deviation we were told that some members of the inspection staff are not
comfortable using the provided technology. This was verified through
discussions with management persommel in the Building Services
Division. A

Recommendation 7. Mandate that all inspectors use the
intended technology and can perform assigned tasks as
expected, As part of the Accela implementation, the City
has designed a comprehensive tiaining program that
includes cognitive behavioral training sessions and other
in-person and electronic training classes. In addition to
training on Accela, all staff should be knowledgeable and
proficient in the other computer-based systems used in
code enforcement.

Eliminating Redundancies in the Inspection Process

Existing data tracking and inspection reporting practices are primarily
manual, paper based processes, which require staff time to generate and
repopulate into the City’s electronic systems. For example, each day
inspection staff members complete daily activity reports on paper, which
are submitted to the administrative unit for data entry. In addition, the
existing technology requires staff to print an extra copy of each
correspondence sent to a property owner and scan it back into the City’s
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computer systems for archiving. This practice provides the City with a
history file of all correspondence, but it is essentially a workaround that
requires additional resources and does not take advantage of new
technology that eliminates the redundant process of recording results on
paper and then entering the data into an electronic system. The new
systems also have the ability to automatically archive notices and other
documents,

As noted above, the City is working to improve its use of technology.
Implementation efforts for Accela are underway and should alleviate
. some of the inefficiencies that now exist. The City also has plans to
_ provide inspectors with mobile computers so they can access the new
Accela system wirelessly. This equipment is essential if the efficiency
benefits from the new Accela system are to be fully realized.

In our survey of peer cities, every agency has or is working to provide
field inspectors with mobile computers. Some also provide wireless
access to permit tracking systems (or at a minimum the ability to input
data electtonically in the field which is automatically uploaded to the
permit tracking system immediately or when inspectors return to the
office). The cities of Anaheim and Sacramento also provide mobile
printers that allow inspectors to generate notices in the field. Table 9
provides a summary of the technology that is provided to field inspectors
in Oakland and the peer cities.

Table 9. Technology Provided to Inspectors in the Field

Equipment _ Oakland Anaheim | LongBeach i Sanlose | Sacraments | Fresno
Cellphone = = | x X X ' X X X
Camera X X X X X X
Mobile computer ~ - | X, planned | x | x i xGo%y | x S x
Mobile Printer X X

Recommendation 8. Analyze the impact and efficiency
gains from providing inspectors with printers after the
initial Accela implementation. Realigning business
practices and providing the accessory technology (such as
mobile printers) to accompany the new Accela system will
produce efficiencies throughout code enforcement services
and result in higher productivity. For example, in some
cases inspectors currently travel to a property to confirm a
violation, return to the office to print a notice, and return
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to the property to post the notice on a property. The
addition of a mobile printer will save time and eliminate
steps in this process.

The Property Enforcement Section has recently acquired iPhones for its
inspectors and is working with Accela to implement Accela Mobile
Office. This will allow inspectors to wirelessly connect and update code
enforcement cases. The iPhone devices replace the existing cellphones
and cameras that were used by inspectors. When fully configured, the
photos of violations should automatically and wirelessly upload to the
appropriate case files within Accela. The iPhone devices are not a
substitute for mobile computers and printers that will allow inspectors to
eliminate redundant data input practices, print notices in the field, and
perform other tasks currently performed in the office, thereby reducing
. multiple site visits.

Revenue and Fee Structures

Unlike most of the peer jurisdictions, code enforcement services in
Oakland are funded primarily through revenues generated from code
enforcement activities. These revenue sources are charges to property
owners that include administiative fees, fines, penalties, and
reimburserrients from abatement activities. In addition, Community
Development Block Grant (CDBG) funds and Redevelopment Agency
monies have been used to support code services, but as Table 10 shows,
the dollars from these funding sources make up a relatively small portion
of total revenues.

Table 10. Funding Sourcesifor Code Enforcement Services in Oakland

: Funding Source for Code ¥2011-12 Budget ; | FY 2010-11 Est. Actu:

Code Enforcement Revenie! e © . 448389712 $8,565,364”
Other Revenue Sources
" Community Development Block Grant {CDBG) . - ! 0. © $150,000
Redevelopment Agency $187,368 $239,724
Jotal Rt I Rn L PO $5,026,339 |. ~ . 58,955,088

Includes revenue from code enforcement administrative charges or fees such as inspection fees, document fees,
‘administrative fees for contracted work, program registration charges {i.e. vacant/foreclosed building program
registration fees}, lien removal fees, and other charges that aim to recover the cost of administrative actions related to
code violations. Also includes revenue from code enforcement fines and penalties such as late payment charges, faiture
to register penalties, and other fines for failure to comply or remit payment for charges associated with code violations
and revenue from abatement reimbursement charges.

? The FY 2010-11 Estimated Actual Revenue figure includes approximately $3.7 million that was remitted to the City
from liens that were assessed in prior years, but not paid until FY 2010-11.The FY 2011-12 Budget figure does not
include an estimate of how much revenue may be received from prior liens.
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Table 10 shows that in FY 2010-11 Oakland applied $150,000 of CDBG
funds to code services and that number dropped to zero in the current
budget year (FY 2011-12). The only outside funding source for code
services in this year’s budget is from the City’s Redevelopment Agency in
the amount of $187,368. Next year, this funding source will not be
available due to the dissolution of California Redevelopment Agencies.
Therefore, unless Oakland changes its. funding structure, it is likely that
all of the funds needed to support code services will come from sources
that are generated within Property Enforcement Division (such as
administrative fees, fines, penalties, and reimbursements from abatement
activities).

Management Partners asked peer jurisdictions to provide a breakdown of
their code enforcement division revenue. This information is provided at
the summary level in Table 11.

Table 11. Funding Sourcesifor Peer Code Enforcement Services in FY 2011-12

¥

¥

' Funding Source for Code |

Enforcement Services in

FY2011-12 i Oakland
Code Enforcement o | ] B : -
Revenue' | $4.838971 | $510,579 |  $1,527,995 | $6,981,569°| $2,425,000 | $4,412,655"

_dt

Anaheim | LongBeach ' Sanlose ' Fresno | Sacramento |

Other Revenue Sources
o Gemeralfund - | ¢ ] 0 ie o
" Affocation . T | . o 898,888 | - 2917200 | 649,908
Community

- Devefopment Block
Grant (CDBG) Funds 0 1,680,000 1,140,685 1,793,630 2,867,200 250,000

" Miscelfaneous - ' . I L
- Sources . -1187,368 | 1,420,347 | * 1,524,472 - 0']2,308,000 450,230
Sub-total of Other
Revenue Sources 187,368 3,999,235

o| 2762974

5,582,366 | 2,443,538 | 5,175,200 3,463,204

[ DT T ot

Total: - 185,026,339 | $4,509,814 |- $7,110,361 | $9,425,107 |. $7,600,200 | $7,875,859
YIncludes FY 2011-12 revenue from code enforcement administrative cha rges or fees such as inspection fees, document fees,
administrative fees for contracted work, program registration charges (i.e., vacant/foreclosed building program registration
fees, if applicable}, lien removal fees, and other charges that aim to recover the cost of administrative actions related to code
viglations, Also includes revenue from code enforcement fines and penalties such as fate payment charges, failure to register
penalties, and other fines for failure to comply or remit payment for charges associated with code viclations and revenue from
abatement reimbursement charges.

As Table 11 shows, three of the five peers (except San Jose and
Sacramento) receive the majority of their revenue from sources outside
the code enforcement division, including general fund support, CDBG,
and other miscellaneous sources. The miscellaneous sources include park
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funds, taxi franchise fees, inoperable vehicle fees, sanitation funds, graffiti
restitution funds, redevelopment agency support, health funds, and

" housing funds.

It should be noted that, while the majority of code enforcement revenue
in San Jose is generated from fee charges, the fees are largely paid by
commercial businesses and owners of multi-family residential structure
(triplexes and above). For example, the Code Enforcement Division in San
Jose receives Signiﬁcant'revenue from a Solid Waste Enforcement Fee
(paid by trash haulers) and inspections of multifamily structures, tobacco
retailers, automobile dismantiers, and alcohol retailers.

As a result, the only peer jurisd‘iction that has a similar funding stiucture
to Oakland, which uses charges to residential property owners as the
primary funding source for code enforcement services, is the City of
Sacramento. [n addition, we note that during the peer interviews for this
project, staff at the City of Sacramento stated that they have begun to
research new, funding sources outside of the current revenue that is
received from charges to property owners.

Recommendation 9. Seek non-traditional (i.e., third-
" party) funding sources to support code enforcement
services. Doing so will reduce reliance on revenue sources
"such as administiative charges, fees, fines, penalties, and
" reimbursements from abatement activities.

-

Table 12 provides a brief comparison of the most common code
enforcement fees in Oakland and the peer cities. These data show that the
rate structures vary significantly among the jurisdictions. Some have
hourly charges based on the city’s average or weighed personnel cost,
some have flat fees, and others have fees per item (e.g., per document, per
inspection, or per violation).

Such fees are separate from penalties for late or non-payment and
reimbursement of abatement costs that are also charged to property
owners. Often, the penalties, late fees, and reimbursement charges can be
the largest portion of charges assessed to property owners. A full list of
Oakland’s fees can be found in Appendix 4.
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Table 12. Sample Code Enforcement Fees in Oakland and Peer Cities

Re-inspection fees | $396 (flat fee, | $100 per hour | $196 (flat fee) Document $157 $160-183
based on 3 fees only (flat (fiat fee)
hours fee)
inspection and
1 hour

administrative)

‘;{Q;ihtrzulcféd Wprk
;(abatement)

" of5ra - S
Vacant/Foreclosed | $568 5250 No specific $150 per $155 $250
Building Program registration, registration program month, only (flat average per
Fees' administrative | (flat fee) after 30 days | fee) violation
‘ and inspection in violation (can
fees (flat fee) éscalate to
51,000 per
violation)
-Inspection. 5693 (flat fee) | Hourly rate te

o

urly rate”

-Warran

General Hourly
Rate

599 $196 per hour

1

hour

registration costs. The specific components of the peer fees were not collected as part of this study.

While Table 12 shows the fee structures, in the area of code enforcement,
the actual charges that a property owner is assessed depends on the
actual effort involved with their specific case. For example, it may take
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one letter and one inspection for a property owner to correct a blight
violation, but it may take four notices and three inspections for another
property owner to correct the same violation. In the first example there
may be no charge while in the second example the charges might surpass
$1,000. ‘ '

Irrespective of how Oakland’s fees compare with peers, Oakland should’
further document that their fees are directly related to the cost of the
services they provide. A staff report to the Community and Economic
Development Committee dated September 13, 2011, states that fees are
based on the City’s actual costs. Based on iniformation provided by staff,
it appears that a comprehensive study was conducted 15 years ago and
another outside analysis was conducted five years ago. According to
staff, an internal study two years ago resulted in some fee adjustments.

Generally, when local a government establishes fees to recover its costs, it
conducts a cost-recovery study (often referred to as a “fee study”), which
is updated on a regular basis. Such studies identify the cost of discrete
activities that an agency performs and include a methodology that can be
used when new fees are established. In addition, a professional fee study
helps communicate the rationale behind fees and charges to the public
and supports a defense if the agency is challenged about the level of its
fees. ‘ ’

Recommendation 10. Conduct an update cost recovery
study for code enforcement fees. Update the fee schedule
at least every five years to reflect changes in operational
costs.
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Performance Measures

Management Partners was asked to examine the use of performance
measures and recommend appropriate measures for Oakland’s code
enforcement services. This section explains the value of performance
measurement, basic terminology and provides recommended measures.

Performance measurement is the process of identifying indicators that
demonstiate an organization’s efficiency and effectiveness in delivering a
program or service, systematically collecting data, and analyzing that
data to assess program performance. It is a tool for identifying successes
and needed improvements, and is a method to gauge customer
satisfaction. In the context of customer service, performance measures
must also address the interest of the community in providing effective
services. |

Why Measure Performance? . .

The use of performance measures enables an organization to evaluate the
effectiveness and efficiency of its services and programs by documenting
how well they are accomplishing what they are intended to accomplish.
Performance measurement provides a means to identify where service
outcomes are meeting objectives, and likewise where they are not and
thus where improvement efforts should be focused. Measuring the
elements of performance and then analyzing the data and making

‘ improvements where indicated, will lead to higher quality services and
increased customer satisfaction. In short, performance measurement gets
results. '

Performance measurement is a fundamental management tool for
operational improvement. It is an instrument for management planning
and decision-making and a source of information to assist with directing
resource allocation for maximum benefit. Once a program of
performance measurement is incorporated into the structureof an
organization, it can help drive continuous improvement of programs and
processes. Measuring performance helps a manager answer the question,
“Are we doing better this year than last year?”
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Code Enforcement Performance Measures

The City’s Property Enforcement Section does not have a formal
performance measurement system or a set of measures that are used on a
regular basis. Inspection staff complete daily activity reports and
informed Management Partners that it is likely that a special report can
be generated to populate workload measures such as the number of
annual inspections, the number of properties assessed a specific fee, or
the number of abatement actions performed. This information however,
is not readily available or used on a regular basis.

The City’s current FY 2011-12 budget document contains several business
goals, but no measurement statistics for code activities. The business
goals related to code enforcement are:

* Promote quality affordable housing citywide through
rehabilitation, constiuction, homebuyer assistance, code
enforcement, enhanced community services, and the completion
of a citywide affordable housing strategy.

» Continue to increase overall effectiveness of code enforcement
through establishing clear priorities, fostering better coordination
with City departments, and promoting high property
maintenance standards with community partners.

» Provide internal and external customer service that is responsive,
timely, and accurate.

» Streamline processes to deliver results while including
appropriate community involvement. _

» Improve communication with residential and business
communities to enhance knowledge of and access to services.

Staff is in the process of developing new code enforcement programs and
procedures, and plans to pilot the new activities fora period of one year.
During that period they intend to track performance, measure progress
toward goals, and provide periodic status reports to City managément
and Council.

In Management Partners’ experience, an effective performance
management system for Oakland’s code enforcement services will allow
these business goals to be measured by identifying related metiics and
key indicators. Doing so will enable managers to make informed
decisions about needed changes and progress in meeting objectives. Best
management practices include using metrics for:

» Day-to-day management decision-making.

* Evaluating whether program objectives are being achieved.

51



Code Enforcement Process Improvement Analysis'

Performance Measures

Management Partners

» Setting priorities and directing resources.

* Providing a link between program performance and resource
allocation.

¢ Improving accountability by emphasizing the responsibility of

" employees and contiactors to achieve results.

s Facilitating communication between the staff and elected officials
by providing an objective means to evaluate the organization’s
operations.

» Creating a meaningful connection between outcome data and
decision-making processes related to resource allocation and
policy development.

* Providing a framework for a community’s stiategic planning or
goal-setting process.

To achieve meaningful results fiom a program of performance
measurement, staff at all levels of the organization should be involved in
the process of developing measures and collecting and evaluating
performance data. Since performance data may be used to identify
organizational strengths and weaknesses and focus improvement efforts,
it follows that the people who are actually doing the work should be in
the forefront in the implementation of a performance measurement
program.

Recommendation 11. Implement a performance
management system that measures workload, efficiency,
and effectiveness for code enforcement activities and
uses them to improve operations. (See specific examples
in the next section.) Doing so will require that a customer
survey be developed and utilized on a regular basis. It
will also be helpful for the City to implement a resident
survey to track progress toward the broad goals related to
code enforcement.

The design of performance measures should include identifying data
sources and staff should be tiained in data collection procedures. For
performance information to be useful as a management tool, data must be
accurate and reliable. '

The benefits of a performance measurement program are experienced
over time, thus successful implementation requires the ongoing
commitment of key leaders in the organization. To be useful in
diagnosing and improving service delivery operations, performance
results should be documented and analyzed over several reporting
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periods, monthly, quarterly, annually, etc., based on what is appropriate
for the particular service area.

As useful as performance measurement is, it is not a substitute for good
management practices and in-depth analysis. Although performance
data reveal the outcome of service delivery efforts, they do not tell a
manager why that result occurred. Figuring out the “why” is still the
responsibility of the program manager. Determining how to put
performance data to work for program evaluation and improvement,
likewise, is the job of leaders in the organization.

Based on our experience, we recommend that the City begin with the
measures detailed below. ‘ :

Recommended Performance Measures

Management Partners has provided sample measures in three categories: -
workload, efficiency and effectiveness. Each is described below.

Workload

Workload (sometimes called output measures) report completed activity
or effort. They answer the question: How much of a service was actually
delivered? They indicate the amount of work undertaken in the
organization and are expressed in units of service pro‘vidéd: Examples of
recommended workload measures are provided below. °

¢ Number of requests for inspections received (total,
residential and commercial)

e Number of inspections completed (total, residential and
commercial) '

e Number of repeat inspections conducted (total, residential
and commercial)

* Number of inspection appointments scheduled

» Number of appointments with multiple inspections
completed

e Number of complaints investigated

Efficiency Measures

Efficiency measures (or unit-cost ratios) reveal how well an organization
is using the resources, dollars and staff, for a particular program or
service. Efficiency is one of the two most important performance
characteristics to be measured. (The other is effectiveness.)
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Efficiency is typically expressed as a ratio between the amount of input
and the amount of output, and can be calculated on the basis of cost or
number of FTEs. Recommended efficiency measures are provided below.

¢ Number of inspections completed per inspector
(residential and commercial) ' ‘

e Cost per inspection completed (residential and .
commercial)

* Number of repeat inspections completed per mspector
(residential and commercial)

» Cost per repeat inspection completed (residential and

‘ commerc1al) .

e Percent of 1nspect10ns expendltures offset by service fees

The information provided by efficiency measures is particularly
useful when comparing with other organizations or within the same
organization over time. The measures prov1de spec1f1c objective
1nformat10n

Effectiveness (Outcome) Measures

Effectiveness (outcome) measures demonstrate how well a program or
service is accomplishing its objectives and fulfilling the purpose for which
it exists, . These measures are fundamental to the practice of performance
measurement in that they indicate quality, impact and outcome. They
demonstrate how important the service is to the people it is intended to
serve, and how well it is delivered. They generally are the most difficult
measures to design to successfully obtain the desired data.

Types of effectiveness measures are:

* Quality measures
s Customer and resident satisfaction measures
¢ (Cycle time measures

‘Quality measures are used to gauge program success, as indicated by these
recommended measures.

» Percent of cases (by type) resulting in compliance through
voluntary action by the property owner (as a percent of all
cases initiated) -

s Percent of code enforcement cases (by type) resul\tir'lg in-
compliance through administrative/judicial action (as a

percent of all cases initiated)
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Customer or resident satisfaction measures are necessary to obtain useful
information about program success in a service business. In the business
of government, feedback from the public or specific groups of customers
is necessary to know how well programs and services are meeting their
needs. The quality of customer service must be determined by
customers, but input on the overall success of the code enforcement
program must be determined by residents of the City of Oakland, which
will require some type of resident survey. Although surveys are not
currently used, this is an important element of any performance
measurement system. Management Partners suggests the follow
measures, at a minimum. '

* Percent of inspection requests completed as scheduled by
customer

¢ Percent of respondents (customers) rating the timeliness of
inspections as good or excellent (residential and
commercial)

e Percent of respondents (customers) rating the quality of
customer service as good or excellent

* Percent of residents rating overall housing conditions in
the City of Oakland as good or excellent

* Percent of residents rating housing conditions in their
neighborhood as good or excellent . - ,

¢ - Percent of residents rating overall cl’eénlingss in the City of
Oakland as good or excellent

» - Percent of residents rating the cleanliness of their
neighborhood as good or excellent

» Percent of residents rating overall property maintenance
standards in the City of Oakland as good or excellent

¢ Percent of residents rating property maintenance
standards in their neighborhood as good or excellent

¢ Percent of residents rating blight conditions in the City of
Oakland as improving

¢ Percent of residents rating blight conditions in their
neighborhood as improving '

Cycle time measures address a basic element of customer service: How long
did the customer have to wait to be served? While cycle time can be
considered an indicator of workforce efficiency, its importance to
customer satisfaction in a service business requires that it be considered a
primary measure of program effectiveness. Recommended cycle time
indicators are provided below.
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* Average number of days from dangerous building
complaint to initial inspection

e Average number of days from dangerous building
complaint to compliance -

 Percent of inspection requests scheduled for date
requested by customer _

* Percent of inspections performed within two working days
of request

* Average number of days from initial call until meeting to
resolve correction notices ' '

The amount of time to receive a service is a fundamental part of customer’
service. Customers will judge the quality of a program or service based
on how long they have to wait before their request is fulfilled.

Tracking Performance -

The Accela system will provide a powerful tool to tiack and present
many of the efficiency and effectiveness measures suggested in this
report. Care should be taken to identify the measures and ensure that all
staff members understand the expectations for tiacking related data.

. During the implementation of Accela, the City should design customized
report templates that aligns to its performance measures and how staff
_'Will use the data.

The only way to track customer satisfaction, however, is by asking
customers for their feedback. Best practice jurisdictions use routine
surveys as well as phone follow-up to assure customer needs are being
met. Inaddition, an amual or bi-annual survey of residents will be the
only way the City can judge how well it is accomplishing some of its
goals related to code enforcement. Such a survey should be crafted in
conjunction with other city services so residents can provide their
opinions about services that are meeting their needs and expectations and
those that are not.

Data specific to code enforcement operations should be reviewed by
program managers regularly as a way to manage the work and progress
of the organization. Best practice jurisdictions typically review measures
with their management team on a quarterly basis so that necessary
adjustments in operations can be responded to as necessary.
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Since Management Partners began this study in the fall of 2011,
significant improvements have been made in code enforcement practices
in an effort to address concerns raised by from the Grand Jury Report, the
Council, the City Administiator and the public. This report notes some of
those changes as they relate to specific processes we studied.

This report provides recommendations based on best practices that will
help Oakland prioritize its code enforcement activities and alter
operational practices to more efficiently utilize personnel and financial
resources. In addition, the process maps and procedures that are included
in this report provide a foundation from which staff can continue to
document current practices in other areas and reengineer workflow to
reduce process steps and eliminate inefficiencies. Documenting internal
workflows will also provide valuable knowledge tiansfer to future
employees and help City leaders andthe public understand the work that
is involved to preserve and enforce the quality of life standards set by the
Council and the community.

When implemented, the recommendations in this report will help
Oakland continue its improvement efforts. The combination of
improving procedures along with implementing new, improved
technologies will help bring about successful change. As code
enforcement staff continue to work on reforming how and what services
they provide, we look forward to continuing to provide assistance to
augment those efforts.
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Code Enforcement Process Improvement Analysis
Attachment A - List of Recommendations

Recommendation:

Recommendation 1. Add language to all notices that clearly informs property owners that
. the City may hire a contractor to abate conditions on their property.

Recommendation 2." Revise language in the current Notice of Violation to inform the owner

of the primary fee (or citation) that will be charged by the City.

Recommendation 3. Implement a process to provide a Notice of Pending Abatement to

notify property owners that the City has decided to abate conditions on their property.

Recommendation 4. Develop an online database that provides information status updates

for code enforcement activities on private property.

Recommendation 5. Revise the process for addressing minor and non-life threatening

violations. :

Recommendation 6. Develop a list of approved contractors for routine abatement actions
“through a request for qualification (RFQ) process by the City’s central Department of

Contracting and Purchasing,.

It should be noted that staff has already proposed to develop a request for proposals process
for abatement contracts at the start of next fiscal year.

Recommendation 7. Mandate that all inspectors use the intended technology and can
perform assigned tasks as expected.

Recommendation 8. Analyze the impact and efficiency gains from providing mspectors e
with prmters after the initial Accela 1mp1ementat10n REIERA

Recommendation 9. Seek non-traditional (i.e., third- party) funding sources to support code.r.
enforcement services. ‘
Recommendation 10. Conduct an update cost recovery study for code enforcement fees.
Update the fee schedule at least every five years to reflect changes in operational costs.
Recommendation 11. Implement a performance management system that measures
workload, efficiency, and effectiveness for code enforcement activities and uses them to
improve operations.
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Code Enforcement Process Improvement Analysis
Attachment B - Organization Chart

Attachment B — Organization Chart
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Cade Enforcement Process Improvement Analysis
Attachment C - Blight Complainis and Referrals process

Management Partners

Attachment C - Blight Complaints and Referrals process

Description

Process step

Decision point

Document or form

‘ v,

~Terminator {i.e., béginning or end) ~ «
[ 5 L ) -l

oF - N L

Separate process




Code Enforcernent Process Improvernent Analysis
Attachment C - Blight Camplaints and Referrals process

Management Partners
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Code Enforcement Process Improvement Analysis
Attachmeni D - Lender Owned Properties Process

Management Partners

‘Code Enforcement Process for Blight Complaints and Referrals for Lender Owned Properties (process dated July 1, 2041 with subsequent improvements added)
Process point-in-time is July 1, 2011, Numbering refers to subsequent (new) process changes described in the footnotes below. .
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Code Enforcement Process Improvement Analysis
Attachment E - Public Nuisance/Habitability Process

Process peint-in-time is July 1, 2015, Nymbering refers to subSequent (néﬁ) 5?0(:&55 changes C!gs_cr_ibed in the fogtnotes below.
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Code Ernforcement Process Improvement Analysis

Attachment F - Tenant/Landlord Complaint Process Management Partners

Change In priodty flen process. Prionly kem , which the City uses to collecl unpaid rmoices, weore lormady dons monthly and ae

e whed 10 iKhcate M the poperty has exdsting oulslanding issues
. e currantly dong quavierty, alloweng for multpls fees W be Nciuded on the Son.

Code Enforcement Process for Tenant/Landlord Complaints {process dated July 1, 2011 with subsequent improvements added)
Process point-in-time is July {, 201. Numbering refers to subsequent (new) process changes described in the footnotes below.
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Code Enforcement Process Improvement Analysis
Attachment G — Substandard Declaration Process ) Menagement Partners

Declaration Process

Code Enforcement Process for Substandard Declaration (process dated July 1, 2011 with subsequent improvements added)
Process point-in-time is July 1, 2011. Numbering refers to subsequent {new) process changes described in the footnotes below.
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Code Enforcement Process Improvement Analysis
Attachment H - Prior Courtesy Notice of Potential Blight Violation _
{based on initial complaint) Management Partners

Attachment H — Prion Courtesy Notice of Potential Bhght

Violation (based on initial aomplamt)

CITY OF OQAKLAND
250 FRANK H. OGAWA PLAZA » SUITE 2340 « DAKLAND, CALIFORNIA 94612-2031
Commmumity und Ecunounic Developmen Agouy (510) 2336402
Building Services Department FAX  (510) 238-2959
v, gaklaninetcom TDD (5103 238-3254

Certified and Regulur Postdie

Subjeet:  Counesy Notiee of Violation /\ )
Oskland Municipal Code Chapters 8.247 15,08, and 15.64, and Titie’|7

Propsarty:

Parcel No.:

PTS No.:

Dear Property Owner

Tt haa eome 1o oﬁlcmiim thal your pmpmlillcgc‘d_lphas Lhe following Municipal Code violalions(s):

/.

TN N A SLIEGsiows " *
N . \ Yarct'and Vacant Lot Malntanance E darlor Bultding Malntsnanca
Landscaping ™, kN ) Gralini

Dead it - N\ . Deleriomied suof
Overgron n thmbbeny mbé yanl Delerinmled prin ©
Overgiown weeds or grss in the yard Droken nindow glass
Overgrawn gross pr ﬁmlbbcry abssncling the sidensslk Redraom window bars

Trashand Debrla ¥ Zaning Reguisticns
In tho vard, walkway, diveway Parking: [
On il sidewalk, guller, or sinut | Vebieles us Iraiters jn i il yard

Siarage Landacaping
Uinnegistend or inoperabile vehictes or imilers f:;:“": prving in fruni ynid Inmhl:np]ng E
i?::cnlm in from yard, potthor balcony faciog the Fancing ]

s Pt P
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Code Enforcement Process Improvement Analysis
Attachment H - Prior Courtesy Notice of Potential Blight Violation
{based on initial complaint) Management Partners

fﬂmm, appliance, mattrcsscs, 1. on front poich or Basbed or mzorwire
Odors Notos:
1 BSow enclosad Biight brochr for imfonmation.
2 2ee enclosed Property Owner CertiSication form,
fencing Bee enclosed lead paint brochure. ‘
GralTiu
Deteriorated boands or posts ey
Garbage and Rocycle Bins £
Inadequate garboge/green waste/recycling collection service (bing overfimying), A §(
Gorbage/green wasic/recyclimg bins not moved 1o the sidewalk for weekly oollection.: %
Garbage/green waste/recycling bins not semoved from the sidewalk afler collection {in public view)

B

Wc arc sending this Courtesy Notice before we inspect your property,to allow ybutdn opportunlly 15 correct the
vioiation or the allcgation without any further interaction from thc (‘lty We hgve chclascd a Bllghl brochure
“which explains Municipal Code Chapters 8.24 and 15.08 and a Property Qwiter Cerhfcalloﬁ form which

. confirms that ynu have corrected the violation,ar the allegation,| )

Please relurn the Properly Owner Certilicalibn’ foml lo us with a dated photograph willhin duee {3} weeks from 1
the date of this Courtesy Nmice either by: u

» emaii at /nipeclioncounter(@paklandpet. conr-or h 1
* facsimile at 5{0-238-2959, or by 3
* mail in the encloscd envel ope

You moy also leave us a telephone message at 510 238-6402. Ifiwe receive a second complaint, we will inspect

your property lf:\;c oﬁﬁﬁfﬁ‘l the vig Eatloa, viewill post a Blight Notice on your property and mail a Notice of

Sinccrely,

Building Services Departmenl
Community and Economic Development Agency
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Code Enforcement Process Improvement Analysis
Attachment ] - Recommended Cou reesy Notice of Potential Blight
Violation {based on initial complamt) ‘ Management Partners

A’dtachment | — Recommended Courtesy Notice of Potential -
Bllght Violation (based on initial complaint)

CITY OF OAKLAND _
. i
250 FRANK H. OGAWA PLAZA - SUITE 2340 - OAKLAND, CALIFORNIA 94612-2031 i
Comnmaity and Econmnic Devetapment Agency (510) 238-6402 E-:;
Buikling Sen ices Depontasent FAX (510)238-2959 E
wnw.onklimdnet Gom TDD (5i0) 2383254

Suhject:  Courtesy Notice of Violation - ﬁ s
QOakland Municipal Code Chapters 8.24, 15.08, and lﬁ;@ﬁlle 17

Property:
Parce! No.:
PTS No.:
Dear Property Owner ,N
REVISED ‘The City of Oakland’s Code Lnforcement\_l)ms!\or{has received a complaint that your propeny may be in
violation of the City’s Blight Ordinaucc™Ybu ars" récciving this letter as a courtesy before we inspect your
TEXT propetty to allow you an opportunity:to. co\m?cl thé violation (if one exists) without any further action by the
City.
The complaint referenced the propertyotated at [##4# STREET NAME}, Oakland, CA [ZIP CODE]. it was
alleged that Lhe properly‘c‘éntaincd the following hlight violations(s).
£ X ALLEGATIONS ™*
~~Yard and Vacant Lot Maintenance Exterior Building Maintenance
REVISED JZandscaping -~ Oraffui
, 5N I'Deadutree® Detetiorated roof
FORMAT N .Overgrown shrubbery in the yard Deteriorated paint >
“*l.Overurown weeds or grass in the yard Broken window glass
Overgrown grass or shrubbery chstmedng the Nedmoem window bars
sidewalk
Trash and Debrls Zoning Regulations
In the yard, walkway, driveway Parking
On the sidewalk, gutter, or street | Vehicles or trailers in the front vard
Storage | _Landscaping
1
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Code Enforcement Process Improvement Analysis
Attachment 1 - Recommended Courtesy Notice of Potential Blight

Violation (based on initial complaint) Management Partners
Unregistered or inoperable vehicles or trailers Concrete paving in front yard
REVISED - landscaping areas
FORMAIT . Laundry in froht yard, porch or balcony Fencing
facing the street.
Furniture, appliance, mattresses, etc. on front Barbed or razor wire
porch or yard
Odors : Notes
' See enclosed Blight Brochurefor,
- information.
Fencing ? See enclosed Property Owner
Graffit Certmcation form
Delerior::ted boards or posts * See enclosed lead.palnt hrochure
Garbage and Recycle Bing FN

Inadequate garbage/green wastefrecycliog collection service (bins o¥ér lowing)f
Garbage/green waste/recycling bins not moved to the sidewalk.for, wéekly.coliection
Garhage/green wastefrecycling bins not removed from the sidéaik after €ollection (in puhiic
view) N

L

| N '
The Code Enforcement Division is charged with protecting the Cilyis neighborhnods and business districts to
REVISED | ensure that private property complies with.the Municipal Codé"and‘doc_;g.not pose a threat to the life, health, and
TEXT safety ofithe community.

1

We have enclosed a Blight Bnichure which explains’ theMummpaI Code Chapier 8.24 and a Properiy Chwaer
Certification form, S

If you have correcjed [he alleged vlolatigits, please cotitplete die allached Propersy Owner Ceriification fonn
10 notify us that your prusperty is in compllzglce ‘with, thle Blight Ordinance. Doing so will allow you to avoid
fees and penaltles ifithe form is submitietizvithinrivo (2) weeks from the date ofithis notice. A dated
photograph is required to document that the v?élatlon has been corrected. Complete and detailed instructions
can be found on the Property Owher Cevilficiition form,

If you believe that the alrlfeged ccmdmons were not {(and are not) present on your property, please contact
the Code Enforcement Division vua email, telephone or facs1m1|e
% B S
* Email: msgectloncounterf )naklandnet com
* Facsimile:; 10—238;2959
’l'elephone 10-238-6402

Shmlldiyoufhaiejgl_ly)questions, please contact the Code Enforcement Department.immediately at 510-238-
6402,

We apprecia_ie your responsiveness to this Courtesy Notice and your support in our efforts to Keep Oakland
Beautiful, Clean, and Green.

Sincerely,

Timothy Low, P.E.
Tnspections Manager, Building Services Department

LS
i
TR IR DR MBS RS T o e e
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Code Enforcement Process Improvement Analysis
Attachment | — Prior Property Owner Certification Form (for a
corrected violation) ' Management Partners

Aftachment J= Prior Property Owner Certlﬁcataon Form (for a

corrected violation)

CITY OF OAKLAND

250 FRANK H. OGAWA’PLAZA » SUITE 2340 » OAKLAND, CALIFORNIA $4612-2031
Cersanmpity wel Ecommui: Developnmenl Agency £510) 238-6402
‘Brikding Services Depanment FAX {5)0) 238-203%

vy oaktapdsct com’ TDD (510) 238

S ;
PROPERTY OWNER CERTIFICATION

Property Address: PTS Nuuilisis
Lamlesv”’ﬂNoﬁcc

T T P T T T T

Yard and Vacant t ot M;in;gqanco ‘»éq;f?' Extarior Buliding Maintesanca,
# | Graffiti -
Deterioratcd mof:
Doipriomied puisd
Broken window glass
Bedioom window bais
Zoning Regulelions

Oniipiina &

ii)\ CIRIDWT W

TR Tl B

x:cdx;rrgmw ine ﬁg yared

T T A

Parking
{ Vehicles or tailers in the from ya:d
Landacaping

1 toncrete paving in frook )ard Iandscapxng
4rens
Fencing

Furnnufe applﬁmﬁ& mmtrms elc. on front posch or ] Rarhed or 1708 wite

vard Eg
Odors Owner Commsnis: i

Pois ;';

Spray point, chemicals ]
Fenelng

Gralfit

Detedoraed boards cr posls
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Code Enforcement Process Improvement Analysis
Attachment ] - Prior Property Owner Certification Form (for a
corrected violation) - Management Partners

Qarboge and Recyelc Bins

Tesdequale parbagefereen wustefrecy cling collection serv iu: (bins overflowing).

Garbape/green wasic/recyeling bins not exneed 1o the sidewalk for neckly coliectica
Gatage/green wasicirecy cling bins not renxived from the siden-atk aflercoblection {in public vien)

Further, 1 understand that if a fulure complaint regarhng the seme violation on my- pmpcrly* is verified, 1 will

be subject to fee charges for the inspections and clean-up of the property.

Cwner name Cvimer signature
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Code Enforcement Process Improvement Analysis
Attachment K — Recommended Property Owner Certification Form '
(for a corrected violation) Management Partners

CORRECTED VIOLATIONS f NN T
REVISED Yard and Vacant Lot Maintenance Exterior Building Maintenance
Landscaping Graffitins\ N/
FORMAT Dead tree Detctiorajed.-tbof
Qvergrown shrubbery in the yard _Dcteribriled paint
Overgrown weeds or grass in the yard | Brken window glass
?i;::vgarﬁ‘wn gruss or shrubbery obstructing theﬁ \eléc_‘ir,ﬁ,‘l’m window bars
Trash and Debris -~ | N\ Zoning Regulations
In the yard, walkway, driveway ~f N, Parking
On the sidewalk, gutter, or street N, [ | Vehicles or trailers in the front yard
Storage £~ \| Landscaping

view)
REVISED I certify that the above violations identiffed in the Courtesy Notice that 1 received from the City of: ‘
Oakland on [PATE} hove heen corrected.
TEXT
Property Owner Nome Property Owner's Signature . Date

Form:;(for a corrected violation)

Atfachmenﬂ K - Recommended Pererty Owner Certlﬂcaflan

NEW

— INSTRUCTIONS
lartmictions
Allcr\lolmom'aﬂcgatmns have been conmetsd:
Review pre-primed infomiatioa make any necessary
: ctul
; 2. Anuch phecos to domuncntation coaplinnce
' CITY OF OAKLAND . | 2 Aucon v
Comnumity and Economic Devdopmena Agency 1. Reqwn 1o the Code Enforcenient Oivition via cnail,
Builing Services Deporimem fax, or regular moil,
Email; inspegtioncmpocrionklandnct.com
PROPERTY OWNER CERTIFICATION Facsimile:  $10-238.2959 .
Address: 250 Frank H, Ogzna th/S}m: 2340
FOR BLIGHT VIOLATIONS . Oakiord. CA 94612-203)

Property Address: PTS Number: U
Courtesy Notlce Date @

Concrete paving in front yard

. . ‘ P \\ )J,
Inregisten:d or inoperable \dudgs ar trmlars landscaping areas

Laumdry in front yard, porch balcmly lacing
Lhe street. \

Furniture, applian mam'esws,letc on front

porch or yard 00\

Qdors £~ "*Cf Owner Comments

Pets i\ A :

Spry,paint: chemicals

Fencing ./
#|'Graltitiz~—/

£, |-Deteriorated boards or posts

Garbage-and-Recycle Bing

“wPlnadequate garhage/green wasic/reeycling collection service (bins overflowing).

iGarbage/green wastefrecycling bins not moved 1o the sidewalk for werkly collection.
Carbage/green wastefrecycling bins not removed from the sidewalk ofler collection (in public

Fencing

Barbed or 1azor wire

AL st LRI o BB B o g S i P Tt o P o s T P =T
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Code Enforcement Process Improvement Analysis
Attachment L — Prior Notice to Abate Blight (Blight and Zoning
Violations) Management Partners

T R

Community and Economic Development Agency
Buiiding Services

250 Frank H, Ogawn Plaza 2™ Floor

Qakland, Calitbmia 94612

{510) 238-3381

NOTICE TO ABATE

To: . Date:
Comptain#:
Property Address:
APN:

T T T TR T T A

Ar inspection of your property was made on NG
Anached is a List of Violatons which must be corrected within the required time fralpe and in
accordance with the codes and regulationg of the City of! Oakland Failurcto c%}mply nith this order
by the conplianee due datess) for noted hazards (%), Non Iiazards, may re}ul! in remspeclron Jee
charges, ait required enforcement eaﬂs\pp’rndn and' re!a}ed fees Suhstandard action may also be
taken to vacate dhe premises should conditions wilivant.

Nofe: You or your agent mnsi be prescat. at the schedcled re- mspocuons Should you or your agent
not keep the appointment or the work ig nn’lﬁcrfo:mcd and aceessiblc for inspection you will be billed
nnd notificd of the ncxt Fee- Chargcd Reinspection datc s‘@ufd the bil! not be paid within the .
prescribed time a lien shall be recorded against the pmpen for the amoum of dre bill plus a lien fee of!
§446.00 and an mvmce fcr,ol' 529‘7. 0. \Thc fee for refeasing a licn is an additional $297.00.

The first Fec Charyed Rm.napucluon is sclleduled bedbw. Moming appuintments are frum

$:00 a.m_t§ 12:00 p.m. Aﬂernoon appmntmen:s'é?e from £2:00 p.m. to 3:00 p.m, ‘Reinspections made
afler the’ cmthance due dit will be fee—charged at $396.00* per re-inspection until compliance is
achieved:

Compliance Due:Pate’
e By:

Phone No.: (510)

-
[
£

First Fee Charged Re-inspection Date:
Moming ]  Afemam[] f

Second Fee Charged Re-inspection:
Morning O atenwon

o

July 1010
Faas Do Hol include 5.5% Recorcs Marsgerwent Fee ord 5.25% Tectnciogy Enbancemant Fes

e e e e e T R e T e e T o et T e e e e e
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Code Enforcement Process Improvement Analysis
Attachment M - Revised Notice to Abate Blight (Blight and Zonmg
Violations) Management Partners

Attachment M - Rewsed Not|ce to Abate Bhght (Bllght and

TANDARDIZED! . '
STANDARDIZE CITY OF OAKLAND
HEADER
250 FRANK H. OGAWA PLAZA * SUITE 2340 « OAKLAND, CALIFORNIA $™612-2031
Conotuniity mut Econanic Developunnt Ageocy (510) 2386402
Bailting Services Depanment FAX (510)1318-2959
waw ogklandpet oom TOD (310)238-3254
Te: Date:
" Complainth:
Property Addre k4
APN#:
/"\
REVISED You are receiving this Ncdee to Abate because die Code’ Entorccmcm Divisiem has inspected your project
: located at [##4 STREET NAME], Oakland, CA |ZIB( (’)OE] nnd cnnflrmcd a violation{s} of die City's
TEXT Blight Ordinance (OMC.Chaprer & Propecty Bl h?" ‘i’ecmm 24020 N4, “Property Inadequate
gh ap. operty. fligh ’ﬂ Property lnadeg,
Muaintained ™} -
Specifically, the City of Qaldand has ver;fted\thnt lhc?ollowmg conditions wege present on your priopesty,
‘o Phatos of each violation are attached 18 this nolice.”
AN 4
Bltem : . 2 -Oakland
REVISED “No. | ‘Threatcning*. [ "Haznrdous** Description of Viotation . | - Codes
FORMAT p g
B ]
£y i

REVISED TG CLARIEY ;’éil‘e-;l;r“é'ﬁ'icning enndiiiums require immediate currertion. These items must be currected hy

COMPLIANCE DATES FDI **Hazardous conditious 5cr|ously am:c! habitability. 'ITicse items must be corrected by {(BATE].
LIFE-THREATENING &
HAZARDOUS Please note @nl on {date], we sent a counesy notice 1o you after receiving a complaint about the condition
CONDITIONS of your property. in that courtesy notice, we asked that you correct the same violation(s) as noted above.
At this point, no feen or charges have been assessed for the above violations. To stop any further action
REVISED by the Code Enforcement Division, you arc advised to correct the above violation{s} immediately, but no
iater than [DATE). Upon duing so, please contact, [NAMEY], who is the Inspector assigoicd to your
TEXT property, at {510) 238-XXXX.

74



Code Enforcement Process Improvement Analysis
Attachment M — Revised Notice to Abate Blight (Blight and Zoning
Violations) : Management Pariners

REVISED Re-inspections will occur on or after the following dates.

TEXT

First Re-inspection Date:
[[]Morning (9:00 a.m. to 12:00 p.m.)
[[] Aftemoon (12:00 p.ni. to 3:00 p.m.)

Second Re-inspection Date:
L) Moming (9:00 a.m. to 12:00 p.m.)
[L] ARemcon (12:00 p.m. tu 3:00 p.m.)

Tf. you fail ta corrett the viclation(s) by [DATE] and do not contact the Thspector, yéu maybe dssessed re-
inspection fees ifiit is verified that your property is not in compliance. Please note that the r\c—lnspcctlon
fee is 5396.00 until compliance is achieved. Continued failure to comply wnh this order\maym.snll in
additional re-inspections, administrative fees, abatement costs, permits and gudaled chdrges

Sincerely,

Timothy Low, PE.
Inspections Manager

Tm porlnnl Notes:

Xaiior yofir agentmust be present at the scheduled re-inspections. Should you or your agent not
Eccp the appomfmenl or the work is not performed and accessible for inspection you will be billed
and noufied of the nex| Fee-Charged Re-inspection date. Should the bill not be paid within the
prescrlbed time a lien shall be recorded against the property for the amount of the bill, plus a lien
fee of 5446 and an invoice fee of $297. The fee for releasing a lien is an additional $297.

*  TeesTo Not Include 9.5% Records Management Fee and 5.25% Technology Enhancement Fee

* Failure to comply with this order by the aforementioned date(s) may result in re-inspection fee
charges, ail required enforcement costs, permits and related charges, Substandard action may also
be laken to

+ Some areas may not have been open for inspection, Any violations or deficiencies subsequently
identified shall become a component part of this report and shall be corrected in an approved
manner
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Code Enforcement Process Improvemnent Analysis
Attachment N - Prior Code Enforcement Viglation Appeal Form Management Partners

Attachmeent N - Prior Code Enforcement Violation Appeal Form

CITY OF OAKLAND

250 FRANK H. OGAWA PLLAZA = SUITF 2340 = OAKILLAND, CALIFORNIA 94612-2031

Comamnigy and Bepoomic Development Agcocy (510) 238-5402
Railding Scrvicns Depattmen FAX 510)23R8-2959

TDD (510) 238-3254

CODE ENFORCEMENT VIOLATION APPEAL

Propeny Address:

Complaint#; " Owner's Name

Mailing Address:
4 City
Contact Number: C)

N ]
¥mut should contact the Inspector, as indicated in the NOTICF; OFuV!GM TIGN if you have copvected the E

violation to avoid fee charges OR to make arranécmenrs to correct the violations,

|ty has crréd or. nhuséd it’s discretion in determining that a
documensatian etc N

Briefly describe the reason you believe th
violation exists, (dfrach pictures, wri[?e

/2 Y
AN A A |
L \\/ f\

Refum tithg form and the mailing envelape within 30 days of receipt to the:

h &
CEDA, Building Services;Departmeu) 250 Frank Ogawa Plaza, 2™ Floor Oakland, Ca 94612

Your appeal will be reviewed and you will be notified of the stas of your appeal within thirty {30} days,

If your appeal is denied and you do not correct the vioiations die City will continue abatement actions which
include fee assessment, administrative fees and a $113.00 appeal processing fee: Mo farther appeal action
will e granted. You may file against the City in Small Claims Coui) to Tecover any fces, penaltics, or feinove
liens the City has charged or recorded on your property.

C e Office Use Unb
Fﬂﬂ#{;fded tir - X

fO‘nmrnoucc manlcd - " Dae (,nnlaclodb% Phunc ) :. _— irspcdor :
Chetwbor DA Bow fos Lmhmummu Acth liks
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Code Enforcement Process Improvement Analysis
Attachment O — Recommended Code Enforcement Viclation Appeal
Form Management Partners

Attachment 0O- Recammended Code Ehfqrcement Vrolatron

Appeal Form

| H
CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA «SUITE 2340 - OAKLAND, CALIFORNIA 94612-2031
Commeuity and Econoitde Developrrem Agency (510) 238-6402
Brilding Scrvices Deparunca FAX (510)238-2959
www opkigndnelcon] ' oD (510) 238-3253 i
>
BLIGHT VIOLATION APPEAL FORM . é
NEW Instrictions
INSTRUCTIONS If you have recelved a Notice to Abate Blight or have been charged fees related to.a bllgmélolal::u\n\y—oﬁ’;avc

the right to appeal. Please complete this form and mail it (along with supporting dokumen!nhon) 1o the Building
Services Department, at 250 Frank Ogawa Plaza, 2* Floor Oakland, CA 946 lZ.xAppml torms fnust be

~ recelved within 30 days of the Notice to Abate Blight or within 30 days of recemng nonﬁcauon that fees have
been charged.

—g

Property Address: i APN ’:\

Complaim#; . Qwner's Name ) 0) ’l V

Mailing Address:

')S!'a:e Zip
Contact Number:

F iy P
REVISED You should contact the inspector, as indicated iit the NOTICE TG ABATE BLIGHT, if you have corrected
TEXT the violgtian 0 avoid fee charges OR to make arrangéinents to correct the vielations.
A 3 ra

Bricfly describe the reason you belieye'the City has erred in determining that a violation exdsts. (Please attach
picwres and addidonal writien dwianen{aﬁog:fﬁ support your position.)

=

REVISED Your appéal will be reviewed and you will be notified of the status of your appeal within hirty (30) days.
TEXT If your ap}ac‘?ﬂ -is"denicd and you do not correct die violations, the City of Oakland may continue abatement
actions, which include fee assessment, administzative fees and a S113.00 appeal processing fee. Ifiyour appeal
is denied. no further appeal actions will be granted. Subsequendy, you may file against the City in Small Claims
Court to recover any fces, penalties, or remove liens the City has charged or recorded on your property.

- .77 tMfice the {Iul_)
Reoelv I}ate anﬂrdcd 10
l)elemtmaﬂon CIApprovcd Dcmcd i:] - Owncr Rccord Eror{]] 21 Day Appcal Dcadlme E]
‘Other ;

‘}“na'notmmamul . ¢ Dot Qunwe&ib\fﬂmw Inspactor 3
Semndor Usde Enfervessent Uhrunoiagy - \ha!mlmi Atk
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CITY OF OAKLAND

i ATTACHMENT B

- Agenda Report

Office of the City Administrator

—

ATTN: DeannalJ. Santana

FROM: Community and Economic Development Agency

DATE: November 29, 2011

RE: Report On Residences Demolished By Building Services Between 2007 and 2011
And New Procedures Requiring The City Attorney And City Administrator To
Review The Public Nuisance Process Before Demoljtion Contracts Are Bid

SUMMARY

On September 20, 2011, the City Council requested that staff return with a report on

¢ residences that the Building Services Division (BSD) of the Community and Economic
Development Agency (CEDA) has demolished in the past tive (5) years, and

e aproposed policy requiring that the City Administrator approve demolitions of residences.

Between 2007 and 2011, BSD demolished the following five (5) uninhabitable residences that
were severely damaged either by fire or weather:

-t

PUBLIC NUISANCE RESIDENCES DEMOLISHED BY BUILDING SERVICES BETWEEN 2007 AND 201
PROPERTY CAUSE OF " DECLARED
ADDRESS DAMAGE PUBLIC NUISANCE OWNER APPEAL DEMOLISHED
2640 74th Ave Fire 2008 owner did not appeal 2011
: - 2008 appeal denied
3131 Adeline St Fire 2008 by Hearing Examiner 2011
Weather owner did not appear at either
3600 Calatla Ave (missing roof) 2007 of the 2007 appeal hearings 2009
3419 Chestnut St Fire 2007 owner did not appeal 2008
. Weather ’ 2004 appeal denied
2933 Harrtson St (missing roof) 2004 by Hearing Examiner 201

Pursuant to the Council motion of September 20, CEDA has adopted procedures requiring the
City Attorney and the City Administrator to review the administrative record of the public
nuisance process before contracts are bid to demolish privately owned residences.

Item No.

Community and Economic Development Committee

November 29, 2011



Deanna J. Santana
CEDA - Building Services: Residential Demolifions Page 2

FISCAL IMPACT

There are no fiscal impacts identified in this report. The prior demolitions and new procedures
discussed in this report do not change any existing fiscal practices.

BACKGROUND

Oakland Municipal Code Chapter 15.08 (Building Maintenance Code) contains the procedural
requirements for demolishing public nuisance buildings. The regulatory framework is codified
in the California Health and Safety Code section 17910 ct scq. (State Housing Law). The OMC
has expanded the State Housing Law provisions to include the following major elements:

s Defines the conditions for declaring a building or real property Substandard (structural
hazards, electrical hazards, etc.) and Imminent Hazard (collapse, explosion, ctc.).

¢ Requires that the Building Official declare a building or property with Substandard or -
Imminent Hazard conditions a public nuisance, and order the vacation whenever conditions
are dangerous.

» Requires that lenders and others with a financial interest in the property also be notitied by
mail ofithe Substandard declaration. ‘

¢ Revokes the building’s Certificate of Occupancy and requires that a Pubic Nuisance notice
be recorded on the property title. ‘

* Requires that the property owner either rehabilitate or demolish a Subslandard property
within a limited time and immediately remedy an Imminent Hazard.

o Requires an appeal hearing with a Hearing Examiner ifithe owner appeals within fourteen
(14) days ofithe Substandard or Imminent Hazard declaration.

s Authorizes the Building Official to demohsh Substandard buildings and requires abatement
ofilmminent Hazard conditions.

¢ Requires that the property owner (either original or follow-on) sign a Compliance Plan and
pay all fees, penalties, and performance deposit as condition for issuing rehabilitation or
demolition permits. .

KEY ISSUES AND IMPACTS
Residential Demolitions
Between 2007 and 2011, BSD demohshed tive (5) privately owned residences which were

severely damaged by fire or weather (missing roofs). Prior to demolition, BSD was in direct
communication with the property owners or their representatives. There were no issues

Item No. __

Community and Economic Development Committee
November 29, 2011



Deanna J. Santana
CEDA - Building Services: Remdentlal Demolmons - Page 3

regarding lack of:notice of: the substandard conditions, lack of:notice of a neutral appeals
process, or lack of notice of impending demolition. BSD’s enforcement actions resulted from
neighbor complaints of:severe blight, toxics and pollutants, rats and other vector, attractive
nuisance for children and vagrants, and structural instability adjacent to their homes. Please refer
to Antachment A for photographs.

e 2640 74th Avenue

The single family dwelling was-severely damaged by a tire in 2008. In response to
neighborhood complaints, BSD declared the public nuisance building Substandard in October
2008. The owner did not appeal. BSD posted the property and recorded the public nuisance
notice in February 2009. The owner; a prospective purchaser, and the owner’s grand daughter
contacted BSD in March and April 2009 concerning rehabilitating the tire damaged building,
but a Compliance Plan was not signed. The damage was so severe that the residence would
have had to have been demolished and rebuilt. BSD mailed warning notices to the owner of:
pending demolition in April 2009, July 2010, and October 2010. The owner did not respond to
the notices. The residence was demolished in May 2011. Liens to date for fencing, blight
removal, hazardous material remediation, demolition, administrative costs, and penahies
exceed $84,000.

¢« 3131 Adeline Street

The single family dwelling was severely damaged by a tire in 2008. In response to
neighborhood complaints, BSD declared the public nuisance building Substandard in May
2008. The outside Hearing Examiner denied the owner’s appeal in December 2008. BSD _
recorded the public nuisance notice in November 2009 and posted the property in January 2010
and May 201 1. BSD mailed warning notices to the owner of:pending demolition in January
2010 and December 2010. The owner did not respend to the postings or notices. The
residence was demolished in August 201 1. Liens to date for blight removal, hazardous
material remediation, demolition, and . administrative costs exceed $62,000.

e 3600 Calafia Avenue

The owner’s contractor abandoned the re-construction and expansion of:the single family
dwelling in 2005. The circumstances of which were investigated by the Contractors License
Board and the District Attorney. In response to neighbor complaints ofirats and structural
instability (missing roof), BSD declared the public nuisance building Substandard in February .
_ 2007. The owner failed to appear for the July 2007 appeal hearing with an outside Hearing
Examiner and for a re-scheduled hearing. BSD posted the property and recorded the public
nuisance notice in September 2008. BSD mailed a warning notice to the owner of pending
demolition in October 2008. The owner and her attorney contacted BSD during the hazardous
material survey in February 2009 to postpone the demolition, but the owner had been unable to

Item No.
Community and Economic Development Committee
November 29, 2011



Deanna J. Santana
CEDA - Building Services: Residential Demolitions Page 4

obtain financing to restart construction. The residence was demolished in March 2009. Liens
to dale for blight removal, hazardous material survey, demolition, and administrafive costs
exceed $42,000. '

¢ 3419 Chestnut Street

The single family dwelling was severely damaged by a tire in 2006. In response to
neighborhood complaints, BSD declared the public nuisance building Substandard in July
2007. The owner did not appeal. BSD posted the property and recorded the public nuisance
notice in March 2008. BSD mailed a warning notice to the owner of pending demelition in
May 2008. The owner did not respond to the posting or notices. The residence was
demolished in July 2008. Liens to date for fencing, blight removal, hazardous material
remediation, demolition, and administrative costs exceed $99,000.

" e 2933 Harrison Street

In response to neighborhood complaints of severe damage by weather due to years of deferred
maintenance, BSD sent a Notice to Abate in 2003 to repair the single family dwelling. A large
portion of the roof was missing, and the roof and interior framing and wood shingle siding
were, deteriorated. Because the property owner was unresponsive BSD-declared the public
nuisance building Substandard in July 2004. The outside Hearing Examiner denied the
owner’s appeal in November 2004. The owner signed a Compliance Plan in November 2004,
but did not obtain permits or start repairs. In September 2005, BSD revoked the expired
Compliance Plan, recorded the public nuisance notice, and posted the property. BSD mailed
warning notices to the owner of pending demolition in September 2005, February 2006, May
2008, June 2010, and October 2010. The owner did not respond to the notices. The residence
was demolished in September 2011. Liens to date for blight removal, hazardous material
remediation, demolition, and administrative costs exceed $66,000.

Review 61“ the Public Nuisance Administrative Record Prior to Demolition

Although OMC Chapter 15.08 does not require a review by the City Attorney’s Office (OCA) or
the City Administrator’s Office (CAO) for the Building Official to demolish a public nuisance
residence, CEDA has established a policy that before demolition contracts are bid the
administrative record must be submitted to the OCA for review of potential procedural errors and
to the CAO for review of conformance with neighborhood revitalization and other policies.

SUSTAINABLE OPPORTUNITIES

Economic: Demolitions of severely damaged buildings improve the economic vitality of
neighborhoods and viability of commercial districts by eliminating blight and enhancing the
quality of life perceptions of Oakland residents.

Item No.
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Deanna J. Santana
CEDA - Building Services: Residential Demolitions - Page5

Environmental: Demolition of a severely damaged building improves the health of Qakland
residents by removing environmental health hazards, including rodent harborages, lead-based
paint, toxics, and respiratory pollutants.

Social Equity: Code enforcement regulation of the State Housing Law contributes to fair
housing practices for low and moderate income renters.

DISABILITY AND SENIOR CITIZEN ACCESS

Code enforcement abatement actions include requiring rehabilitation permlts which can
necessitate improvements to handicapped accessibility.

ACTION REQUESTED OF THE CITY COUNCIL
Staff recommends that the Council accept this report.
Respectfully submuitted,

— 2

Fred Blackwell, Assistant City Administrator
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Deputy Director - Building Ofticial
Building Services Division

Margaretta Lin
Special Projects Director
Community and Economic Development Agency

APPROVED AND FORWARDED TO THE COMMUNITY
AND ECONOMIC DEVELOPMENT COMMITTEE:

Yetmd bt

Oftice of the Clty Administrator

1

Attachment A — building photographs

Item No.
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ATTACHMENT C

‘Building Services Improvements Advisory Task Force

Recommendations to City Council for Process and Program Improvements

Introduction.........................................'....._ ................................................................................................... 1
Schedule of Meetmgs ................................... ettt e 2
General Recommendations from Different Task Force Members ..., 3
Recommendations on Proposed Program Desigh.......ccvvrciimriicinisnneinecsseecississ s 4
Recommendations on Procedures and Operations ... 9
Proposed Additional Recommendations.........ccocoueeveeeeieieieeccecen s 13

Introduction

On December 6, 2011, the Oakland City Council passed Resolution 83653 to create the Building
Services Improvements Advisory Task Force (“Task Force”). The Council specified that role of
the Task Force was to provide feedback on proposed new procedures and program design for
Code Enforcement.

The 12-member Task Force is comprised of individuals appointed by the Mayor and City
Council members (for a total of nine), with the remaining three appointed by the City
Administrator. The makeup of the Task Force was mednt to ensure that it reflects the balance of
perspectives and the overall breadth of éxperience needed. The Task Force members were not
asked to come to consensus on each of the topics discussed, but rather to provide their
feedback.

The Task Force members are as follows:

e Ms. Anne Bruff * Mr. C. Joseph Keffer

e Ms. Michelle Cassens e Ms. Lynette Jung Lee

e Mr. Curtis Caton ' ¢ Ms. Ellen Lynch

e Mr. Alan Dones (Chair) ¢ Rev. Dr. Valerie Miles-Tribble
¢ Ms. Donna Gianouhs e Ms. Sherry L. Niswander

¢ Mr. Ken Houston » Ms. Patricia C. Zamora

Prior to each meeting, Task Force members received agenda packets containing topics such as
proposed program design elements, new procedures and industry best practices. Task Force
members were asked to review these materials and come to meetings prepared to discuss them
with their own perspectives in mind. Additional meetings were held for Task Force members to
provide recommendations, concerns, or questions regarding items outside of what was
presented by City staff or consultants. Consultants recorded the Task Force comments and



recommendations in the minutes for each meeting. This report summarizes the general
recommendations and feedback from Task Force members based on the items discussed during
scheduled Task Force meetings.

Due to Oakland’s transparency commitment, the Brown Act and Sunshine Ordinance rules
apply to the Task Force. As such, the Task Force’s meetings were noticed 72 hours in advance

- with pubhshed agendas and other written materials, and only agenda topics were allowed to be
discussed during meetings. The public also had the opportunity to speak in open forum and
regarding specific agenda items. Management Partners, a professional management consulting
firm, provided staffing assistance for the Task Force meetings under contract with the City.

Schedule of Meetings

To date, the Task Force has held public meetings according to the following schedule:

February 1, 2012
Topic: Orientation
Oakland City Hall Hearing Room 1, 4-6 p.m.

February 29, 2012
Topics: Review of Already Implemented Changes and Proposed Program Design
Oakland City Hall Hearing Room 3, 4-8 p.m. .

- March 14, 2012 :
Topic: Procedures and Operations
Oakland City Hall Hearing Room 2, 4-8 p.m.

March 21, 2012 .
Topic: General Discussion and Task Force Recommendations
Oakland City Hall Hearing Room 2, 4-7 p.m.

April 4, 2012
' Topic: Review of Task Force Draft Report to Council
Oakland City Hall Hearing Room 2, 5-7 p.m.

July 25, 2012 (cancelled due to lack of quorum)
August 30, 2012

Topic: Building Services Management Review
Oakland City Hall Hearing Room 2, 5-8 p.m.



Prior to and over the course of the Task Force’s meetings, the City has shown a strong effort to
implement several program changes, which the Task Force has generally favored. These
changes include: '

A proactive approach to lender-owned blighted properties

Sending courtesy notices to alert property owners of code compliance issues
Posted blight notices

Owner certification of minor blight abatement

Demolition process changes, including additional reviews

The recommendations that arose during meeting discussion and through various Task Force
members’ written comments are summarized below. These recommendations are not meant to
imply group consensus or the majority perspective of Task Force members.

General Recommendations from Different Task Force Members

Recommendation 1. Future Task Force meetings.
Per the City Council’s resolution (Resolution 83653) to create the Task Force:
“...and be it FURTHER RESOLVED, that the Task Force be appointed to serve
for up to six (6) months after the comprehensive report on Building Services
priority improvements is heard by Council...” '

Several members of the Task Force do not feel that their work is done. As such,
- they would like to see the Task Force continue to meet, per the Council’s
++ : timeline, to continue discussing issues relevant to Building Services. i

On the other hand, other members supported continued public involvement
through other means. One member raised issues regarding potential conflict of
interests among political appointments. More than one member indicated that
they did not wish to continue their participation beyond the set meeting
schedule. Task Force members expressed varied opinions about whether or not
the scope of an extended schedule should be limited.

Recommendation 2. Broaden public outreach for Task Force meetings and Building
Services.
Members of the Task Force have noted that many members of the public are not -
aware of the work being done in Task Force meetings. Additionally, many
members of the Task Force feel that the City should adopt a broad approach to
communicating with the public, including accessing newspaper publications,
website outreach, neighborhood email list serves (such as NCPC email lists and
local Yahoo! email groups), council member list serves, flyers available during
site ingpections, during “on hold” recordings, during phone calls to the
department and direct mail to residents in the Building Services database.



Meetings should be scheduled during at a time of greatest likelihood that the
public will be able to attend.

Some Task Force members emphasized that the City should have put forth more
effort in noticing the public about the Building Services Advisory Task Force
meetings. Another opinion expressed on the Task Force was that while future
efforts should include reaching out to engage the public, some of the Task
Force’s suggestions to do this may be too broad and cumbersome for the City to
reasonably accomplish. ‘

Some members recommended that as the City moves forward with
implementing an Accela application that provides online accessibility to specific
code enforcement cases, it would be important to provide and publicize
additional portals by which the public can access this information, as not
everyone has access to a computer.

Recommendations on Proposed Program Design

Recommendation 3. Adopt proactive models proposed by City administration as a
new approach to providing code enforcement services.
Many Task Force members agree that a proactive model is needed for Oakland
residents, particularly for low-income tenants who suffer disproportionately
with habitability issues, such as mold and other major code violations, and who
do not know where to turn to for help. In light of Oakland’s health and
habitability issues, which the Task Force has thoroughly discussed as a part of
this process, a new approach that no longer relies solely on complaints is needed.
Task Force members raised that Building Service’s existing model of responding
to complaints can result in contentious relationships, particularly between
tenants and landlords. The Task Force generally agrees with the City’s plan for
implementing programs based on inter-agency referrals and the development of
a rental housing inspection program for multi-unit properties, and they hope to
see public outreach and education when the City begins implementation of new
programs or services.

For a rental housing registry and inspection program, some Task Force members
suggested that the City create a registration form that it can use as an education
tool, possibly including a checklist for the property owner. This approach could
support and improve self-comphance, as well as provide an additional tool for
inspectors. It could also provide a head start in the process, saving money and
effort.



Some Task Force members felt that to have the greatest impact on public health,
Building Services should focus its initial efforts on multi-unit buildings located in
areas of particular public safety concern. Tenants should be notified in advance
(e.g., 10 days) of an inspection. Multi-lingual tenant complaint procedures
should be posted in a conspicuous public place (laundry room / mailboxes /
entryway / elevator) in multi-unit structures. In instances where owners of
several multi-unit buildings have code violations in all or most of them,
consequences and fines should increase significantly in severity.

While Task Force is largely supportive of new program adoption, some
expressed concerned that the personnel resources may be insufficient for these
programs to be successful, and some expressed that responding to complaints
should continue to be a high priority. The hope is that the department will have
adequate resources to enable inspectors to produce high quality work. Members
of the Task Force have indicated that they understand the importance of a fair
and even-handed proactive inspection program in which training and policy are
of upmost importance (see Recommendation 18) and that managing the
inspectors’ write-ups is critical. These issues should be revisited and evaluated
after implementation. ' '

Recommendation 4. Implement measures that decrease instances of illegal
construction.
Some Task Force members indicated that the emphasis on code compliance in
new and remodel construction should continue as a high priority to avoid unsafe
or unsightly work without permits. One factor in this effort will continue to be
resident complaints, which inspectors need to prioritize appropriately through
proper training. An additional method could be to require the owner/seller to
provide permit history to prospective buyers, with burden for bringing a
structure up to code potentially falling upon the owner/seller. Another provision
could be that quotes for construction come from bonded, hcensed, and insured
contractors who are willing to verify that all of his or her employees and all
subcontractor employees are on payroll and are covered by worker
compensation. (The Task Force notes that there is an exception for owner/builder

. permits, which are permitted under State law.) Permit issuance could be

dependent on appropriate sign-off that the work is not being done by a “handy
person,” and liability could fall to the property owner for accidents to employees
not covered by workers compensation. These potential requirements would take
into account owner/builder permits, which are permitted under State law, and
further study could be done to determine whether or not single-family homes
and perhaps buildings up to four units need comply.



Recommendation 5. Continue and expand the City’s response to and enforcement of
blighted lender-owned properties.
The majority of the Task Force has voiced support for the City’s program to
address blighted lender owned properties, including the City’s plan to expand
this program. The City should remain diligent in its enforcement of compliance
penalties, as the condition of these properties affects a host of city services.
Additionally, the City should clarify the lender-specific notice and enforcement
procedures to make sure that the City’s expectations for compliance and penalty
collection are clear.

Recommendation 6. Prior to adopting new programs, engage in thorough research of
potential unintended consequences that may affect the City’s housing stock.
The City should conduct appropriate research in partnership with health
partners in Alameda County.

Many members of the Task Force strongly cautioned that more research is
needed and that the City should get input and feedback from other cities which
have proactive inspection programs in place. This research may provide
guidance as to the unintended consequences associated with a proactive
inspection model of any type, such as a program that utilizes a rental housing
registry. Of special concern to members of the Task Force are cases where a
property is non-conforming (e.g., zoning issues, work without permits, etc.) but
does not present habitability issues and therefore should not result in the loss of
Oakland’s valuable housing stock and tenant displacement. The City should
conduct its own research with the support of health partners in Alameda
County. This research should include the number of units required in a multi-
unit dwelling that would be captured under a rental housing registry. One
member cautioned that additional research should not be used to delay or negate
the implementation of the new programs.

The Task Force also discussed the possible lack of protection for landlords. The
City should evaluate the models used in other cities to assure that both tenants
and landlords are treated fairly.

One additional suggestion from a Task Force member is that the City’s new code
enforcement model include an updated habitability code with policies that
ensure that the rights of tenants. This update could include funding the existing
code enforcement relocation ordinance to ensure that tenants in uninhabitable
properties have the means to move into habitable housing, strengthening the
department’s ability to abate unhealthy conditions such as mold, creating a
database of tenant occupied properties to adequately track
maintenance/habitability issues and landlords so that tenants have access to the
history of a property, and expanding existing tenant ordinances (such as
Measure EE, the Just Cause for Eviction Ordinance) to include newer properties



(built after October 1980) to ensure that tenant protections are expanding to
appropriately address and meet the current housing crisis and conditions.

Another Task Force idea was to explore with banks the use of their loan funds
through the Community Reinvestment Act to create a loan pool to cure
habitability issues such as mold, especially in low income neighborhoods where
such CRA funds should be used. Alternatively, a portion of the fees charged to
bank owned properties could be put into such a pool.

Recommendation 7. Implement a community group in the future to evaluate adopted
program changes. '
Some Task Force members believe that a body representing community members
should review implemented changes within Building Services to evaluate their
effectiveness. The suggestion is to convene an advisory board representing the
community, which could include members of the Task Force, at certain
benchmark dates (i.e. such as when the City proposes a proactive inspection
model} to provide further advice and feedback. The benchmarks and milestones’
should be based on the Grand Jury report and Council guidance to assure that
changes are being implemented. Some members of the Task Force have
expressed willingness to continue their work, while others have not. The group
should have knowledge of Building Services and the issues facing code
enforcement and residents. One Task Force member stressed that the review of
how new policies are working deserves citizen input and that ongoing reviews of
Building Services by a citizen task force is prudent, if not necessary for effective
and lasting positive change.

One Task Force member raised concerns about potential conflicts of interest in
political appointments, and suggested the appointed body not include members
with a vested interest in the outcome.

Recommendation 8. Create a thorough and consistent approach for addressing mold
issues. .
Some members of the Task Force feel that mold is a serious issue that does not
receive enough consideration from Building Services, both in identification of
mold issues and helpfulness of referrals. Customer service representatives within
the department should include mold in complaints when complainants
specifically mention it, and inspectors should consistently address mold on
resultant Notices to Abate. Although the department has taken some recent
positive steps in this area, some members of the Task Force feel there should be
greater effort from Building Services to gather information, procedures, and
training around mold inspections from other jurisdictions, and the department
should have proper inspection certification to identify specific mold issues. San
Francisco’s Code Enforcement Departments has been helpful to the City as in



sharing information, and the City should continue its efforts to learn of that
department’s procedures, equipment and possible trainings around mold
inspections for its own enforcement program. Fulfilling this recommendation
would require resources for specialized training and equipment to directly
address mold issues, but some members of the Task Force felt there is still room
for improvement in how the City addresses issues of violation and mediation.
An additional suggestion is to employ a collaborative approach to addressing
mold, with help from the Alameda County Department of Public Health,
engaging in appropriate outreach and education such as issuing public service
announcements regarding proper mold cleanup and mold prevention for
landlords/property owners and tenants. Representatives from the Alameda
County Department of Public Health indicated that could serve as a direct link

for referrals regarding mold issues in cases where a medical assessment and
review with the patient points directly to habitability issues.

Recommendation 9. Seek funds and publicize available resources for low-income or
disadvantaged property owners who need to address code enforcement issues.
Some members of the Task Force would like to see more funds made available to
low-income Oakland property owners and landlords who need financial support
to make necessary repairs or enhancements to bring properties or rental units up
to code. One member noted that the term “disadvantaged” should be well-
defined, since it could potentially include individuals, businesses or developers.
One suggestion was to set the standard for low income status as falling below
60% of median income (such as the threshold for affordable housing eligibility),
or possibly the City could work with Rebuilding Together for volunteers to help
with low income or disadvantaged property owners. Funds for this effort could
come from an expanded foreclosure registry or future registry program. One
Task Force member urged that existing funds should not be diverted from
enforcement of current codes.

Additionally, the department could create a process by which needed help to
property owners could come from volunteers, interns and experts from the
professional community.

One member indicated that the time required for a property owner to comply
with code enforcement violations should complement the schedule imposed by
outside resources and programs available to help with remediation, if the
property owner has made an application for this assistance. No penalties or
interest should apply to property owners while waiting for application responses
or resultant funds. |



.Recommendation 10. Enhance the written materials available to the community for
handling code compliance issues.
Some Task Force members suggested that the City provide more resource guides
to code violators, with accessible language, that can better assist people who are
struggling with the code enforcement process. Fact sheets should be available for
common code violations along with general explanations of the process. The City
should provide information that explains the difference between a licensed,
bonded, and insured contractor and a handy person (who may not be authorized
to perform necessary work). Some Task Force members indicated that all such
handout materials should not only be available in multiple languages, but also
peer reviewed by the multi-lingual community to ensure clarity of information.

Recommendation 11. Consider rewording the two programs labeled as proactive to
clarify the distinction between them. '
The City has used the term “proactive” to describe two different programs (the
Public Health Pilot Program and the Multiple-Family Substandard Properties
program). The City’s program proposals actually call for a combination of
“proactive” (user fee based), “reactive” (complaint driven), and “collaborative”
(other agency referrals) methods. The Task Force generally suggested that the
City consider rewording its programs to provide for more clarity.

Recommendation 12. Establish a different process for selecting contractors to conduct
property abatement work that enhances transparency.
Some members of the Task Force are concerned about allegations of favoritism as
a factor in past practices when selecting contractors to perform abatement work.
The City can remedy this issue through implementing a process that allows for a
regular rotation of qualified contractors. One member suggested that the City
evaluate whether the work should or could best be performed by City Workers.
Factors such as whether contractors pay a prevailing or living wage and benefits,
the advantage of the city exercising direct control over the work, and the
possibility that the City might incur costs to complete unfinished or substandard
work should all be taken into consideration.

Recommendations on Procedures and Operations

Recommendation 13. Establish a multi-member Appeals Board to hear appeals by
property owners. Make appeals hearings open to the public.
Some members of the Task Force feel that the best method for providing a fair
code enforcement appeals process is to establish an appeals board with at least
five members. This board should consist of qualified members who are familiar
with the kinds of property and building issues that come forward during these



appeals. One suggestion is to require an attorney be placed on the panel. The
members of the panel should have no vested interest in the appeal outcomes.

One Task Force member felt that these hearings should be open to the public
unless prohibited by law or the order of a hearing officer, as closed hearings
might have the potential to jeopardize a fair hearing or employee rights. The
wish is for hearings appeals to begin immediately and that appeals be completed
by the end of 2012. One interim solution is that, until a full board is in place,
appeals be heard by a member of the Alameda County Bar Association. In
creating the appeals board, one suggestion is that it consist of architecture,
engineering and contracting professionals who have strong knowledge of
building codes, as well as one property owner (i.e., an architect, a construction
attorney, an engineer, a contractor and a property owner). Given the need for
and concerns about quorum, perhaps the City could recruit 15 citizens (3 from
each category above) for the appeals board so that five could be present to hear
appeals at any given time.

Additionally, some Task Force members have recommended that if an appellant
is unable to receive a hearing within a specified timeframe (e.g., three weeks, 90
days, etc.), the City should drop the case in question. The City should develop
criteria allowing for continuing cases where the severity of the violation has a
large impact. One Task Force member noted that many cases could legitimately
exceed a pre-determined timeframe, and avoiding a judgment could present a
threat to public safety.

Some Task Force members have questioned whether or not a five-member
appeals board is required by State law (although research has shown that other
California cities often use an outside hearings officer). One Task Force member
asked for further City Attorney review of this topic.

Recommendation 14. The use of the Rent Board for code enforcement appeals.
Some members of the Task Force feel that the City’s proposal to have the Rent
Board hear code enforcement appeals as unfeasible. The Rent Board has a
specific focus that is unrelated to code enforcement issues. Its members hold a
different set of competencies, focus of purpose and legal charge from what is -
required to hear code enforcement appeals, and therefore are not an appropriate
choice for this activity.

However, one Task Force member pointed out that the Task Force was not fully

informed about the operations of the Rent Board and that this recommendation
may lack sufficient knowledge and information.
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Recommendation 15. Create an acknowledgement form for signature by inspector and
property owner,
As part of the initial inspection, one suggestion from the Task Force is to provide
the property owner with an inspection form that shows immediate information
on how to respond to the code enforcement issue. Each party should come away
from the inspection with an initialed copy of this form to indicate that both
parties acknowledge it In this model, acknowledging the form does not imply
that the property owner agrees with the inspector’s findings. One Task Force
member noted that there may be cases in which using such a form will not be
possible, such as when the property owner cannot be located, so the City will
need to be careful when developing its process.

Recommendation 16. Create a different complaint system for the public when a
dispute arises, such as between inspectors and property owners.
Currently, when someone has a customer service complaint, Building Services
handles the matter via the employee’s supervisor. The department has stated
that they are putting in place procedures for escalating complaints. Some
members of the Task Force expressed interest in seeing the City enact changes in
this area. One Task Force member expressed support for the existing process,
and noted that any complaint process should balance the rights of the city,
employees, and the public. The Task Force member noted that it is important for
inspectors and other employees to not be hindered in their work for fear that
their enforcement will lead to action being taken against them.

Recommendation 17. Establish trainings for inspectors to address consistency and
’ customer service improvements. Establish required levels of training

necessary for various inspection tasks.
Several Task Force members recommended trainings for inspectors to improve
greater consistency in how violations are reported in the inspection process, and
for inspectors to be respectful of all parties they come in contact with while
representing the City. The Grand Jury report of June 2011 discussed both of these
factors. Some Task Force members wish to see a consistent and predictable
process implemented in which inspectors clearly inform affected parties of the
process, with special consideration for residents” well-being, showing respect
and cultural sensitivity. The department could look to other cities” approaches to
this issue to create standards for qualification,

Recommendation 18. Establish greater consistency in how violations are reported in
the inspections process.
Some Task Force members indicated that there should be improvements in this
area as there have been inconsistencies from what one inspector would include
as a violation versus another inspector. The department is reportedly in the
process of creating a procedures manual, which may help with this issue.
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Written code interpretations would be of use as well. Upon resolution of the
issues associated with a cited property, the City could provide a closure letter to
the property owner indicating that the process is complete.

Task Force members expressed hope that Building Services soon offers an
advanced online systermn where residents can track their complaint or inspection
and receive more information online about the status with their case.

Recommendation 19. Enhance the multi-lingual capacity within Building Services to
better serve the community.
Some Task Force members raised that the language capability of inspectors and
the multi-lingual communication of technical subject matter appear to present
difficult challenges to Building Services. Due to the diversity of Oakland
residents, some Task Force members feel that multiple language access needs to
be available to customers. Recommendations include adding multi-cultural and
bilingual staff in order to address this growing issue. One suggestion from the
Task Force is that the department work towards greater availability of multi-
lingual resources, perhaps though language incentives to staff and to provide
peer review of printed materials containing translated items so that critical
subtleties are correctly conveyed, and printed materials should be available to
hand out during inspections. The City could also consider adding a pre-recorded
informational phone line in multiple languages for residents to access.

Recommendatlon 20. Reevaluate which services Building Services provides to allgn

: with other code enforcement’ agencies, :

The Management Partners report showed that Oakland’s code enforcement staff
performs activities that other cities’ code enforcement functions do not, 1nc1ud1r1g
mobile food vendor permits, work without permit, planning and zoning
complaints, geotechnical enforcement, and right of way activity inspections.
Some Task Force members suggested that Oakland consider removing these
functions from code enforcement so that inspectors can focus on blight
enforcement, substandard building and structures enforcement, and foreclosed
and vacant building registry. Cne Task Force member noted that this change is
dependent on whether other Departments have the resources, political will or
greater capability to undertake the work that would transition out of code
enforcement.

Recommendation 21. Improve procedures to address improper staff
The Task Force understands that personnel issues are under the purview of the
City Administrator and not the City Council. Some Task Force members feel that
the City should take appropriate disciplinary action where Building Services
staff members have behaved inappropriately. One additional suggestion is to
implement a process by which a complainant can learn what actions, if any, the
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department has taken with an employee. The department may wish to look at
the process that other cities use to accomplish this, if it hasn’t already. Any new
procéss should not send the message to employees that they are being
scrutinized during the course of doing their jobs, and proper due process and
employee rights should continue to be observed.

It is difficult to change an organization’s culture, and some Task Force members
suggested that those staff members who are perpetuating the current culture
should be reassigned.

Recommendation 22. Create a fair process that allows for the possibility of lien relief.
Some Task Force members feel that the City should consider relief options for
property owners who carry burdensome liens. Many property owners are facing
considerable costs incurred from Building Services, and there may be a need for
some individuals to receive full or partial relief from the resulting liens placed on
their properties. | '

In general, members of the Task Force were unsure that Building Services is
charging an appropriate amount in fees for service. One suggestion is to conduct
a fee study, as recommended by Management Partners’ report.

Proposed Additional Recommendations
The following two recommendations arose at the final Task Force meeting and therefore did not
receive as much discussion or development as other recommendations in this document.

Permit History Ordinance. To prevent further misconduct and/or degradation to Qakland’s
building stock going forward, create a Permit History Ordinance. Prior to sale of any residential
or commercial building, the seller or sellers’ agent should provide current permit history to
prospective buyers. City employees must provide permit history immediately upon request.

Require similar standards for contractors and/or owner-builders and City employees. As with
contractors who pull permits, who sign under penalty of perjury that all information provided
is accurate, also require city inspectors and their superiors to sign off on their inspection reports
under the same penalty of perjury. If perjury/illegal activity is committed, consequences should
include employee being fired and pension and retirement benefits forfeited. (Two Task Force
members expressed concern over this, as there is currently a process in place for employees
alleged to have engaged in improper activity, including impartial arbitrators to hear these cases;
this recommendation may be an oversimplification of the actual issues.)
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