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COUNCIL DISTRICT: 7

RECOMMENDATION

Staff recommends that the City Council adopt:

A Resolution Conditionally Approving A Final Map For:Brookfield Court Tract No. 8056
Located At 9507 Edes Avenue For An Affordable Housing PrOJect For Habitat For
Humanity Of The East Bay; and

A Resolution Approving A Subdivision Improvement Agreement With Habitat For
Humanity Of The East Bay For Deferred Construction Of Public Infrastructure
Improvements For The Brookfield Court Tract No. 8056 Final Map Located At 9507 Edes
Avenue

OUTCOME

The resolutions will authorize the City Engineer and the City Clerk to sign the subdivision map
to create the thirteen (13) lots and authorize the City Engineer to sign the Subdivision
Improvement Agreement (SIA) to construct roadway improvements within Edes Avenue and the
‘on-site access and utility easement (internal road).

BACKGROUND/ LEGISLATIVE HISTORY

East Bay Habitat for Humanity (EBHH), a public benefit corporation (no. C1589421), is
developing an affordable housing project on a vacant lot (APN 045-5292-005-00) purchased
from the City of Qakland in January 2012, which is located at 9507 Edes Avenue between the
intersections of South Elmhurst Avenue and Maddux Drive. The Final Subdivision Map will
create thirteen (13) lots and dedicate a portion of the parcel frontage for Edes Avenue right-of-
way and an on-site public easement for emergency vehicle access and utilities. The SIA is
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required by the state Subdivision Map Act and the Oakland Municipal Code to assure
construction of sidewalk, curb, gutter, roadway, and utilities along Edes Avenue and for the
internal road. EBHH will also execute a maintenance agreement, for which the future
homeowners’ association will be responsible, for an on-site rainwater pre-treatment system (bio-
filtration).

The Planning Commission approved the tentative map, major conditional use permit, minor
variance, and design review (CMDV 10164) for the “mini lot” project on December 1, 2010.
The infill project is categorically exempted from the California Environmental Quallty Act
(CEQA). The City Engineer has determined that the Final Subdivision Map is in substantial
compliance with the approved tentative map. Approval of the Final Subdivision Map will be a
ministerial action by the City Council, and approval of the SIA will be a discretionary action.

ANALYSIS

Site Construction

The three-quarter (0.75) acre vacant lot is in a soil liquefaction zone, which will affect the design
of the dwelling foundations. Vehicle and fire apparatus access from Edes Avenue will be
provided by an internal road (as yet unnamed). The future homeowners’ association will be
responsible for maintaining the internal road and the on-site storm drainage and sanitary sewer
systems. A vegetated surface-runoff: filtration system (tree well percolation) along the internal
road will intercept pollutants carried by surface rainwater before being discharged into the City’s
storm water drainage system and the Bay. Federal regulations require on-site pre-treatment for
new projects exceeding one-quarter (0.25) acre. EBHH will execute a maintenance agreement
with the City, which will become the responsibility of the future homeowners association, for the
pre-treatment system.

Subdivision Approval

The Final Map will:

= create twelve (12) lots for owner-occupied single family residences and one (1) lot for a
privately maintained internal road and visitor parking, conditioned on the construction of:
new public infrastructure; and

» accept the dedications of thirty-three (33) feet public right-of-way adjoining Edes Avenue
and public access and utility easements, conditioned on the construction of new public
infrastructure.
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The SIA will:

* require the construction of surface and subsurface infrastructure improvements (permit
PX1100080) after the Final Map is approved; and

* require the completion of the infrastructure construction within one (1) year; and

* require performance and payment bonds (150% of construction cost) as a security to assure
completion of the infrastructure construction; and

* require a one (1) year warrantee period following completion of the infrastructure
construction; and

* require a maintenance bond (25% of construction cost) during the warrantee period.

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Subdivision Map conforms substantially with the
approved Tentative Subdivision Map and is technically correct (correct map size and medium,
correct metes and bounds, required signatures, required statements, required licensures, etc.).
The controlling discretionary action to be taken by the City relating to a subdivision map is at the
Tentative Map stage. The purpose of submitting the Final Subdivision Map to the City Council
is to ensure that the Council and the public remain informed about development in the City.

PUBLIC OUTREACH/ INTEREST

The project and the tentative map were noticed in the surrounding neighborhood and fully vetted
at the Planning Commission public hearing in 2010. The Final Subdivision Map is a ministerial
action that concludes the approval process.

COORDINATION

The Oftice of the City Attorney has reviewed the resolutions for form and legality.

COST SUMMARY/ IMPLICATIONS

Staff costs for processing the Final Subdivision Map and SIA are covered by fees set by the
Master Fee Schedule and have been paid by the property owner and were deposited in the special
revenue Development Service Fund (2415), Engineering Services organization (84432),
Subdivision Map account (45119), Engineering and Architectural Plan Approval (PS30). The
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standard conditions of the SIA require the property owner to maintain liability and property
damage insurance and to include the City as a named insured.

SUSTAINABLE OPPORTUNITIES

Economic: The subdivision will provide opportunities for affordable home ownership for the
Oakland community.

Environmental: Land use approvals and construction permits for new buildings require that the
permittee comply with City ordinances and regional Best Management Practices for reducing
nuisance noise, fugitive dust, construction debris disposal, and storm drainage pollutant runoff.
Social Equity: The proposed development will provide housing opportunities, assist the

economic revitalization of the area, and support the infusion of diverse multi-cultural activities
and events. ’

CEQA

This report is not a project under CEQA (exemptions: general plan consistency section 15183
and infill project section 15332).

For questions regarding this report, please contact Ray Derania, City Engineer, at 510/ 238-4780.

Respectfully submitted,

=

FRED BLACKWELL
Assistant City Administrator

Reviewed by: Raymond M. Derania, City Engineer

Prepared by: David Harlan, Engineering Manager
Department of Planning, Building, and Neighborhood
Preservation
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OAKLAND CITY COUNCIL
Resolution No. | - C.M.S.

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT WITH
HABITAT FOR HUMANITY OF THE EAST BAY FOR DEFERRED CONSTRUCTION
OF PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR' THE BROOKFIELD
‘COURT TRACT No. 8056 FINAL MAP LOCATED AT 9507 EDES AVENUE

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East
Bay, a Califomnia public benefit corporation (no. C1589421), is the Subdivider of a single parcel
identified by the Alameda County Assessor as APN 045-5292-005-00, and by the Alameda
County Clerk-Recorder as Tract No. 8056, and by the City-of Oakland as 9507 Edes Avenue, and
by the developer as the Brookfield Court affordable housing project;.and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration from the City
of Oakland the real property comprising Tract No. 8056 through a grant deed, series no. 2012-
014800, recorded January 17, 2012, by the Alameda County Clerk-Recorder; and

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map
(TTM8056) to subdivide the platted land into thirteen (13) lots comprising Tract No. 8056 for
the construction of single family dwellings and appurtenant infrastructure;.and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (exempt), land use entitlement (CMDYV 10164), and tentative map for Tract No.
‘8056 on December 1, 2010, which proposed:

= the establishment of twelve (12) residential lots for ownership by private purchasers, and
one (1) lot for common-ownership of a private road, vehicle parking, and open space; and

= the dedication to the City of Oakland of public service easements for emergency vehicle
-access.and public utilities; and

= the dedication to the City of Qakland of real property as public right-of-way for Edes
Avenue.

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified that
the Planning-Commission approved the Tentative Map for Tract No. 8056, upon which said Final
Map is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that



= the Final Map for Tract No. 8056, attached hereto as Exhibit A, is substantially the same as
the Tentative Map approved by the Planning Commission, and

= the Final Map for Tract No. 8056 complies in all manners with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boundaries separating
the proposed thirteen (13) lots and the proposed dedicated public service easements and the
proposed dedicated public right-of-way, the limits of which have been established by field survey
and can be re-established from the monuments, property comers, radii, bearings, and distances
shown on the Final Map for Tract No. 8056; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is

licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure

~ improvements within the proposed on-site public easements; and ‘

WHEREAS, the City Engineer has approved infrastructure permit no. PX 1100080 and the
Subdividers’ plans and specifications for construction of the required public mfrastructure
unprovements, included by reference with Exhibit B; and

"WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 8056, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C,
assuring the timely construction, imconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government:Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhiibit A, and in sufficient.amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B; and '

‘WHEREAS, pursuant to Government Code section 66499 et seq..and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of. surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as a:

= guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications,.and as a

= guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive fnll payment, and as a

» warrantee that the required public infrastructure improvements will perform as designed.and
intended, and as a



* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed in the Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agréement and the surety bonds, the City Engineer is authorized to
execute the'Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Planning Commission on
December 1, 2010, that the project is exempt from CEQA pursuant to Section 15332 (infill
project) and Section 15183 (consistency with an adopted General Plan); now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with Habitat For Humanity Of
The East Bay for the Final Map for Tract No. 8056 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of the Agreement and the
instruments securing the Subdivider’s performance under the Agreement shall be obtained prior
to execution of the Agreement by the City Engineer on behalf of the City of Oakland; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
No. 8056 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for complefion of the public infrastructure improvements upon demonstration of good cause.

IN-COUNCIL, OAKLAND, CALIFORNIA, ' ,2012

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL,
SGHAAF, AND PRESIDENT REID

NOES -

ABSENT -

ABSTENTION - |
ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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recording requested by: |

)

. CITY OF CAKLAND . |
‘ [

when récorded mall to: [

EXHIBIT C

|
Clty of Ogkland I
CEDA - Building Services |
Dalzfel Administration Bullding |
250 Ogawa Plaza - 2nd Floor |
Oakland, CA 94612 |
Attn: City Engineer | .
space above for Recorder's Usa onfy —-——-——

APPROVED FOR FORM AND LEGALITY

' o . .
. CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Pubhc Infir astructure Improvements
_ Broolkiield Court “
Final Map - Tract No. 8056

This Agreernent is between Habitat for Bumanity East Bay, a Cahfomiz non-profit public benefit |
- corporation, C1589421, (DEVELOPER) and its successors or assigns, affiliated companies or
‘corporations, parent companies or corporations, or partners, and the City.of Oakland (CITY) a .

Califormia municipal corporation, herein after refened to as the Parties.
- RECITALS

DEVELOPER is the owner in fee title of one (1) parcel comprising the approved Tentative Map (TTM
8056) for the Brookfield Court project (Project) located within the corporate limits of Oalcland, which are
identified by the Alameda County Assessor with the followmg parcel number, 045-5292-005, and by the
CITY with the corresponding address 9507 Edes Avenue Oakland, Califomia, . A

The DEVELOPER has presented a Final Map, which is identified by the Alameda County Cleric-

Recorder as Tract No. 8056, to the CITY that proposes the subdivision of existing parcel identified above
and theh re~suhdivision into twelve (12) developable lots, identified as Lots 1 - 12, and a privately owned
and privately maintdined lot for access, emergency vehicle access, and public utilities, identified as Lot A

_ and the dedication of public ri ight-of-way for Edes Avenue.

. The DEVELOPER is the developer of the Project for all pmposes of tlus Agreement. As the owner of the
' ‘existing parcels comprising the Project, the: DEVLOPER has consented to the recordation of the Final
Map for Tract No. 8056 and to the dedication of public easements and public right-of-way set forth

therein and to the recordation of this Agreement. ) _

As a condition precedent to the approval of the Final Map for Tract No. 8056, the CITY requires the
inevocable dedication of public right-of-way, private access easement, emergency vehicle access
easement, and public wtility easements shown on the map. In addition, the CITY requlres the construction
of public infrastructre improverents off-site in the CITY right-of-way and on-site in dedicated
easements that custornarily includes grading, paving, striping and lettering, cmbs, gutters and sidewalks,

Final Map - Tract No, 8058 s . Brookfield Court |
Subdivision improvement Agreement : page 1 of 9




trees, landscaping and irrigation, storm drains and sanitary sewars storm water treatment, electricity,
Water, communication, and natural gas utility mains and branch piping and wiring, trafﬁc control, and all

appurtenances ‘thereto pursuant to this Agreement.

The DEVELOPER has asked the CITY and local public utihty companies to accept the permanent
inaintenance of the required public infrastructure improvements shown on the constru ction plans
accompanying the public infrastructure permit and the grading permit, included herein by reference,
Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the Final Map for Tract No.
8056 and acceptance of the irrevocable offers of dedication of public access and public utility easements,
and acceptance of the permanent maintenance of the required public infrastructure improvements, the
Parties desire to establish an Agreement binding the DEVELOPER to complete the required on-site and -
oif-site public infiastructure inprovements within the time duration set forth in Section 4 below. '

THEEEFORE, it is agreed by and between the Parties as follows:

_ 1. Apnroval of the Final Map for Tract No, 8056

Approval by the CITY of the Final Map for Tract No. 8056 shaII be conditioned up on execution of this
Agreement by the City Engineer on behalf of the City of Oakland, as well as the DEVELOPER s
satisfactory performance of its obligations spcclﬁed in this Agreement, as determined by the CITY.

2. Construction of Public Infrastrncturc Imnrovem ents

The DEVELOPER. shall construct all required on-site and off-site pubhc infiastructire 1n1provements
in striet agcordance with all permits, specifications, plans and apphcable CITY staridards and
performance criteria as specified in the public inﬁ'a’s/t'ucture permit and set forth below in Section 3.

* 3. Special Condltions
The DEVELOPER shall comply with the special donditions as follows:

A Public infiastructure improvements shall conform with the performance criteria SpGCIﬂGd in
Qaldand Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public " -
Works Construction and Standard Specifications for Public Works Construction, curent edltlons.

—

The time duration for the completion of required public infrastructure improvements, as set forth
in Section 4 below, shall include allowance for construction workday delays atiributable to
consecutive and intermittent mclement weather, as has been recorded by the United States
Weatber Bureau for the CITY and swrounding area and seasonally averaged for the previous ten

(10) years.

{ .
C. Hours, days, and months of operation and contiol of pubhc muisance conditions for the
constiuction of required public infiastructure 1mpr0vcmcnts shall confortn with the requirements
of all CITY Conditions of Approval for the project and the Oaldand Municipal Code, including

section 15.04.660 (Gradmg, Excavations, and Fills).

b}

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the reqmiremients of Oaldand Municipal Code chapter 17.120 and with regional, state,
and federal regulations for “Best Management Practices™ for erosion and sedimentation contiol,

including a California Construction General Permit with a Storm Wafer Pollution Prevention Plan
(SWEEP - “C6”) provided by a Quahﬁed SWPPP Developcr (QSD) and monitored by a Qualified

SWPPP Practitioner (QSP).

Final Map - Tract No. 8058 . ' Brookfield Court
Subdivisfon improvement Agreement page 2 of 8
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, o
E. Inorder to safeguard life, public and private property, and to ensure that the work will be carried
out in an ordetly mamner in conformance with all regulations and without creating a public

nuisance, the City Engineer inay add to, remove, or change these Special Conditions from time to -

time during fiue diration of the permit as he or she dcc;ns reasonably necessary,

4. Completion of Public Infrastructure Improvements- o .

A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within one (1) year of the date of execution of this Agieement, except those
required imptovements for which another completlon date is stated in the public infrastructure
permit or set forth sbove in Section 3 above. ‘Construction shall not be deemed complete until the
public infrastructure permit has been finaled and an uncondmonal Ceitificate of Completion has

been issued by the City Engineer.

B. The City Engineer may approve an extension the time for completion of the required pubhc
infrastructure improvements upon demonstration of good cause. Such approval shall not be

unreasonably withheld,

C. An extension may i)'e granted without notice to the Surety, and extensions so granted shall not

relieve the Surety's ligbility on any of the bonds required by this Agreement.

5. Acceptance of Dcdications and Ownership of Public Infrastro ct’ur”c Improvements

Upon final approval of the public mfrastructure improvement permit and grading permit and .
unconditional issuance of a Certificate of Completion, all irrevocable offers of dedication of public
rights-of-way and public easements will be accepted by the CIT'Y, and all improvements required by
this Agreemerit shall become the sole property of the CITY. The CITY will subsequently accept the
permanent maintenance of these improvements as set forth below in Section 7 - Maintenance and

Section 8 - Guararitee and Warrantee.

- ‘
6. Responsibility. for Dedicatiops and Public Infrastructure Improvlcments

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
“ within all public right-of -way and public easements offered for dedication and shall adequately protect
the public from said unsafe conditions. Warning to and protection of the public shall remain the sole

responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is

vnconditionally 1ssued

7. Maistenance of Public Infrastructure Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, tie
DEVELOPER shall maintain the coustiuction of the required public infiastructure impro vements and
shall immediately perfoim or cause to be peiformed at its sole expense all necessary repairs,

replacements, additions, or other corrective actions.

8. Guarantee of ‘Workinanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year-has elapsed following the wiconditional issuance ofthe Certificate of Completion,
the DEVELOPER warrants that the required public infrastructure improvements, including the
equipment and materials provided for the required anrovements are and will be free from defects and
guarantees that the consfruction of the required unprovements is and will be free from deficiencies and
that tie required improvements will perform satisfactorily in zccordance with the specifications, plans
and applicable CIT'Y standards and performance criteria as specified in the public infrastructure permit

1!
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and set foth in Section 3 above. The DEVELOFER further warrants tiiat its desi gt professionals are
competent, that their analyses are adequate, and that their designs will meet or exceed the applicable
" CITY standards and performance criteria as specified in thé publi¢ infrasfructure permit and set forth

in Section 3 above.

If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall
make changes at its solé exgyense necessary to assure conformance with said standards and criteria.

9. Inspection of Constraction
Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY
indicating the consfruction and equipment and materials , or any part thereof, comply with the
requirements and conditions of this Agreement, or acceptance of the whole & any part of the -
construction and materials, or payments thereof, or any combinations, or any combination, or all of
these acts shall not reheve the DEVELOPER of its obligation to fulfill this Agreement as prescribed
herein; nor shall the CITY be thereby estopped from bringing any action for damages arising firom the
failure ofithe DEVELOPER to comply with any of the requirements and conditions of this Agreement,

10. Pavment of I'ées and P en alties.and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site
and off:site required public Infrastnicture improvements for permanent maintenance, all feesand *
penalties and accrued interest shall be paid to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,

" whether or not any conditions of this Agrcement are extended or modified.

~

11. ‘Reverslon 1o Acreage ,

1f the DEVELOPER fails to perform its obligations under this Agreement, the DEVELOPER, as the
subdivider, consents to the reversion to acreage of the land which is the subject to this Agreement
pursuant to Government Code section 66499.16 and DEVELOPER to bear all applicable costs.

12. Security

Surety bonds shall be presented to the CITY, in a-form satisfactory to the City Attorney, issued by a
cotporate surety authonzed to issue said security in the State of Califomia as follows: .

A. Before execunon of this Agreement, the following semmtles shall be presenmd:
~

" 1. Faithful Performance Bond in a face amount not less than $248,000, which is the full amount
(one-hundred percent) of the City Engineer’s total estimated cost for constructiag tile ’
required on-site and off-site public mfrastincture improvements, to secure faithful
perforinance of this Agreement; and

2. Labor and Materials Bond in a face amount not less §124,000, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constiucting the
required on-site and off-site public inffastiucture improvements, to secure payment to the
contraotor, subcontiactors, laborers and materialmen furnishing supervision, labor, materials
and equipment engaged in the coustiuction pursuant to this Agreement, and finther to secure
payment as required by the Unemployment Insurance Act.

Final Map - Tract No, 8056, Brookfield Court
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The Faithful Performance Bond and the Labor and Material Bond shall not be hmited in duration
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance of the
Certificate of Completion of the required public infrasfructure improvements

B. Before final approval of the public infrastructure permit, a Maintenance Bond shall be presented
in a face amount not-less than $62,000, which is one-quarter (twenty-five percent} of the full
amount of the City Engineer’s total est1matcd cost for constmeting the required on-site and off-site -
required public infrastructure improvements, to secure faithful performance of Section 7 -
Maintenance and Section & - Guarantee and Warrantee above. This Maintenance Bond shall
remain in effect for not less than one year (1) after the date of the unconditional issuance of the
Certificate of Completion of the required public infrasfructure improvements. _

C. Pursuant to Goveﬁnncﬁt Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reagonable expenses and fees including reasonable attorney fees and expert
witness fees, incurred by the CITY in successfully enforcing said obtigations and shall be in

addition to the face amount of each bond.

D. All such bonds and/or other surety are subject to review and approval by the City Attomey for
legal sufficiency, and if no bonds or other sm‘ety acceptable to the City Attomey are provided this

_Apreement shall be void.

. 13. Alternative Secur‘it! ' o |
In lieu of the bonds rcqmred above in Section 12, altemative securities may be substituted in a form .
provided by Government Code Section 66499.3 and subject to review and approval by the C1ty

Attomey

14, Hold Harmlcss

A. The DEVELOFER agrees.and promises fo defend (with counsel acceptable to the CITY), hold
harnless, and indemnify the CITY, the Oaldand City Council, and its respective officials, officers,
employees, agents, representatives, and volunteers from any and all liability, claims, demands,
lawsuits, actions, causes of action proceeding and judgments for injury and/or damages of any kind
and nature whatsoever (including legal costs, attorneys’ fees, expert witness or consultant fees, City
Attomey or staff thne, expenses or costs) (collectively called “Action™) arising out of, related to or
‘cauised by performauce of this Agreement; including without limitation the design, construction and/or
maintenance (for a period of-one year following unconditional issuance of the Certificate of
Completion) of the on-gite and off-site required public infrastructure improvements and regardless
of responsibihty for negligence. The CITY may elect; hu its sole and absolute discretion, to
participate in'the defense of said Action, and tie DEVELOPER shall reimburse the CITY for its
reasonable legal costs and attorneys’ fees. This indenmification shall smvive the termination of

this Agreement.
¢

‘B W1th1n ten (10) caleudar days of tie filing of any Action as specified to subsection A above, the
DEVELOPER shall execute a Joint Defense Letter Agreement with the CITY, acceptable to the
City Attorncy, which memorializes the above obligations. Tlese obligations and the Joint Defense
Letter of Agreement shall survive tennination, extinguishment or tuvalidation of this Agreement.
Failure to timely execute the Letter Agreement does not relieve the DEVELOPER of any of the
obligations ¢ontained hi this cond1t10n or other requirements or conditions of approval that may be

imposed by the CITY,

15. Insurance Required
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Sufficient msurance shall be procmred and maintained for the duration of the Agreement against claims

for injuries to persons or damages to property that may arise from or in connection with the
perforinance of the work hereunder by the DEVELOPER and its agents, representatives, employees or

subcontractors.
A. Minimum Scops of Insurance , I

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial Genera] L1ab1hty coverage ("occurrcnce" fonn CG
0001). -

' 2. Insurance Services Office form number CA 0001 covermg Automobile L1ablhty, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of Califomnia and

Employers Liahility insurance, !

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Properiy Damage, Contractual Liability, Operations, Products and Completed
Operations, Owners and Contractors Protective Liability, and/or XCU ‘coverage, when
applicable, with limits not less than $2,000,000.00 comhined single limit per occurrence for
_bodily damage, personal injury and property damage. The limits of insurance shall apply
separately to tiis praject or location. The policy shall contain a severability of interest clause
or cross liability clause or the equivalent thereof.

. -

2. Automobile Liability with limits not less than $1,000,000.00 combined single limit per

accident for bodily injury and property damage.

3. Waorker's Conmnipensation insurance as reqmred by the laws of the State of Califomia with
limits not less than $1,000,000.00. "Statutory coverage may include Employers Liability
coverage. The Contractor cerhﬁes that he/she is aware of the provisions of section 3700 of the -

California Labor Code, which requires evezy employer to provide Workers'"Compensation
coverage, .or to undertake self-insurance in accordance with the provisions of that Code. The
Conttactor shall comply with the provisions of section 3700 of the Califorria Labor Code
before commencing perfomlance of the work under this Agreement and thereafter as requlred

by that code

4. Professional Liabjlity/ Errors/ Omissions insurance with limits not less than $1,000,000.00.
- DEVELOPER 1may cause its civil engineer to provide the Professiona]
Liability/En ors/Omxssmns inshrance. . I

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with hmits not
less than the completed value of the project with no coinsurance penalty provisions. The

CITY shall be named as loss payee nmder this policy. The insmrer shall waive all rights of
subrogation against the CITY. -

C. Deductibles and Self-Insured Retentions

Any deductibles ot self-insured retentions must be declared to and approved by the CITY. Atthe
option of the CITY, either

' ‘ Brookfleld Court
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the insnver shall redute or eliminate such deductibles or self-insured retentions with respect to
- the CITY and its officers, officials, employees, agents and volunteers, or

2. abond shall be procured guaranteeing payment of losses and related mvestlgahons claun
administrationand defense expenses. :

1.

D. Other Insurance Prowswns

The general and automobile 11ab1 lity policies rcqutrcd by this Sectxon 15 shall contain, or be
endorsed to contain, the followmg provisions: _

1, The CITY and its officers, officials, employees, representatives, agents and voluntccrs are to
be covered as additignal insured as respects:
+ (a) liabihty arising out of activities perfoimed by or on behalf of the DEVELOPER and its
 agents, representatives, employees or subcontractors;
(b) products and completed operations of the DEVELOPER and its agents, representatives,
employees or subcontractors;
(c) premises owned, occupied or used by the DEVELOPER and its agents, representahves
emmployees or subconfractors, or
(El) automobiles owned, leased, hired or borrowed by the DEVELOPER and its agents,
representatives, employees or-subcontfractors.

The coverage shall contain no 3pec1"a1 liniitations on the scope of prdtecﬁon afforded to the
CITY and its officers, officials, employees, representatives, -agents, and volunteers. '

2. Insmance coverage required by this Section 15 shall be primary insurance as respects the

CITY and its officers, offcials, representatives, employees, agents and volunteers. Any
msurance or self-insurance maintained by the CITY and its officers, officials, employees, -
' representatives, agents, or volunteers shall be excess of insurance for the DEVELOPER and its

agents, representatives, employees or subcontractors and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this Section 15,
" including breaches of warranties, shall not affect coverage provided to the CITY and its
officers, officials, employees, representatives, agents, and volunteers,

4. Insurance required by this Section 15 shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liabihty. -

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses aiising from work

perfonned by the DEVELOPER for the CITY.
' 6. Each insurarice policy required by this Section 15 shall be endorsed to state that coverage shall

not be canceled, except for non-payment of premium, by either party, except after thirty (30)
days prior written notice by ceitified mail, refurn receipt required, has been given to the CITY,

Th the event the policy is canceled for non-payment of premium, ten (16) days prior witten
notice, as stated above, will be given

E. Acceptability of Insurel s

'If die insurance company providing. coverage required by this Section 15 is 11censed to do business
. in the State of Califomia, the company shall have an A.M. Best rating of not less than A:VIL .
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However, if the insurance company is not licensed to do business in Califomia, the A.M. Best
rating shall not beless than A+X. The maximum A.M. Best rating is A-++XV.

P. Verification of Coverage

Certificates of insurance shall be fiimished with original endosements effecting coverage required
by this Section 15, The certificates and endorsements for each insirence policy shall be signed by
a person authorized by that insurer to bind coverage on its behalf The Commercial General
Liability endorsement shall be a forrn CG 2010 (or proprietaly equivalent), attached to this form,
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this ‘
document. All certificates and endorsements shall be received and approved by the CITY before

- work commences. The CITY reserves the right to require complete, certified copies of all required
insurance policies, at any time., A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT.
ON.THE ACORD INSURANCE CERTIFICATE FORM IS INSUFRFICIENT. AND WILL BE
'REJECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G. Subcontractors - . 4

All subconfractors shall be included as insured under the policies required by this Section 15 or
separate certificates and endorsements shall be firnished for each subcontractor. All coverage for
subcontiaotors shall be subject to all of the requirements stated herein,

16 Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevaihng party shall be entifled to costs and reasonable
expenses and fees, incliding reasonable attorney fees and expert witness fees, in addition to any other

tehef to which they may be entitled.

17. Beneficiaries,"Heirs, Assigns, and Successors ¥n Iﬁtcrcst

" This Agreement pertams to and rung with the real property included within the Final Map for Tract
No. 8056, which land is expressly agreed to benefit from the privileges granted under this Agreement,
- and binds the beneficiaries, hefrs, assigns, and successors in inferest in the properties of Developer.: !
18. Attachments '
The following docunerts are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure PX 1 100080 Planning CDMV 10164
Private In,ﬁastructl,ue PX 1100081 Grading GR 1100089,
Encroachment n.a. Est. Cost of Enprovements $ 248,000.00

Final Map: Tract No, 8056 “Resolution No. CMS.
Insurer: Surety:

19, Effective Date : ' ‘ .
" This Agreement shall be effective on the date of its execution by the CITY. ‘
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IN WITNESS WHEREOQF, the DEVELOPER each has caused its name to be subscribed hereto, and the
CITY has caused its name to be affixed hereto on the dates indicated on the attached notarized

atloowledgements.

* DEVELOPEE:

Habitat for Humanity East Bay ,
a California nonprofit pubhe benefit corporation’

* .

anice Jens&: President and CEO ' -
signature . ,

CITY:

City of Oaldand .
a Cahfornia municipal corporation

by:

* notarizad acknowladgment requirad
\-

by:

signature

RAYMOND M. DERANIA
City Engineer

[y
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CALJFORNIA ALL PURPOSE ACKNOWLLEDGMENT

STATE OF CALIFORNIA

County of Alameda

On March 7, 2012 before me, Isabel Paez, a notary public personally

appeared Janice Jensen
who proved to me on the basis of satlsfactory ev1dence to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/they
-executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of wh1ch the
person(s) acted, executed the instrument.

-1 certify under PENALTY OF PERJURY under the laws of die State of California that
the foregoing is true and correct.

Wimesmeﬂ.
Signatur ,
/v ‘

x (Seal) s

ISABEL PAE2
Commission # 1852857

-Notary Public - Galifornia
Alamada County
My Gomm, Expires Sep 27, 2015K
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PTS101 . ' UPDATE/QUERY BOND INFORMATION
. Next Option: 119

Applic#: PX1100080 .
Type: Filed: 06/30/11 Disgp:

Addrl: 8507 EDES AV Suite: Parcel: 045 -529%2-005-00
BONDINSTRUMENT Date Amount Expire Date
Typ* Typ* Number . _Bond Company _ Received Received _ Date Released
PRF BND 105694891 TRAVELERS 02/07/12 248,000.00
COMMENT: IN CASHIER'S SAFE DLR X4774
L/M BND 105694882 TRAVELERS 02/07/12 124,000.00
COMMENT: IN CASHIER'S SAFE DLR X4774
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RIDER

To be attached to and form part of Bond No. 105694891

as Principal, and in favor of
as Obligee.

Issued on behalf of Habitat for Humanity East Bay

It is agreed that:
[T1 1. The Surety hereby gives its consent to change the Name:

from:;
to.

7 2. The Surety hereby gives its consent to change the Address:

from;

to:

3. The Surety hereby gives its consent to change the Bond Penalty

from: One Hundred Seven Theusand and 00/100¢ Dollars ($107,000.00}
to! Two Hundred Forty-Eight Thousand and 00/100 Pellar,

This rider shall become effective as of January 1, 2012

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shal] not be

cumulative.
Signed, sealed and dated January 30,2012
, o AN .
AP ¥ -
ﬁctor:a L. Ernest Attorneysi-Fact
Accepted: OT Habitat for Humanity East Bay
Obligee Pri I

By:

By: | - 0)

S-4111 (8/66)




" . WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER'
4 p N POWER OF ATTORNEY ,
TRAVELERS ‘J Farmington Casualty Company St. Paul Mercury Insurnnce Compnny

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Compnny
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Firz and Marine Insurance Company United States Fidelity and Guaranty Company

‘St. Paul Guardian Insurance Company

Certificate No. O O 4 6 4 7 O 8 O ..

Attorney-In Fact No. 222067

KNOWALL MEN BY THESE PRESENTS: Thnt St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Compnny and St Paul Mercury Insurance
Company are corporations duly organized under the laws of the Stale of Minnesola, that Farmington Casualty Company, Travelers Casualty and Sursty Company, and
Travelers Casualty and Surety Company of America arc corpornljons duly erganized under the laws of the State of Connecticul, that Unitcd Siates Fidelity and Guaranty
Company is & corporation duly organized under the laws of the State of Maryland, thal Fidelity and Guaranty Insurance Company is « corporation duly organized under
Ihe laws of the State of lowa, and diat Fidelity and Guaranty Insurance Underwriters, Inc., is 2 corporation duly organized under the laws of the State of Wisconsin

{hergin collectively colled the “Companies™), and that the Companies do hereby make, constitute and appoint

Robyn Rest, Victoria L. Ernes t, and Laura Giampietro

of the City of Madison ., State of New Jersey . ., their true and lawful Attemey(s)-in-Fact,

each in their Separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatary in the nature thereof on behalf of the Companies in their, business of. guaranteeing the fidelity of persons, guaranteeing.the performance of
contracts and executing or guaranteeing bonds and undertakings required or pqr{g‘i_t‘ied-in aay‘f‘i:étjuns gE'preceedings allowed by law.

< - g ER

2y W T %

AN AGRTT T
ety R o5 F i .

[6th

ovember

IN WITNESS WHERECQF, the Compfﬁl&t}s[have caused this inst u
day of . .

St. Paul Mercury Insurance Company -

Iravelers Casualty and Surety Company

Travelers Casualty and Surety Company of Ametica
United States Fidelity and Guaranty Company

Farmington Casualty 'qu\:fn';?an‘ly . \”',E b,
Fidelity and Guaramyﬁnsbraqc&"(}oinpaqy B
Fidelity and Guaranty Insutaiice Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

SL Paul Guardian Insurance Company

State of Connecticut . By: __
City of Hartford ss, ﬁeorg@ Thorpsan, Wicc Presiden
’ 011 '
Cn this the 16th day of November , 2 , before 1ne personally appeared George W. Thompsen, who acknowledged

himself to be the Senjor Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregaing instrument for the purposes therein contained by signing on behalf of the coiporations by himself as a duly authorized officer.

YNaaw ¢ dmould

Marie C. Tetrenlt, Notary Public

In Witness Wilereof, | hereunta set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-6-1[Printed in 1.5.A.
WARN!NETHIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BCRDER
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CONNECTICUT 00123

FINANCIAL STATEMENT AS OF DECEMBER 31, 2010

CAPITAL STOCK S 8,450,000

ASSETS __UIABILITIES & SURPLUS -
CASH AND INVESTED CASK $ 40788175 UNEARNBD PREM/UMS ¥ 8108207
BONDS 1,817,437,260 LOSSES 020,220,352
INVESTMENT INCOME DUE AND ACCRUED 53,300,217 REINSURANCE PAYABLE ON PAID LOSSES / LOSS ADJ. EXPENSES 2,420,742
PREMIUM BALANCES 178,028,702 LOSS ADJUSTMENT EXPENSES 477,405,045
NET DEFERRED TAX ASSET 67,763,378 COMMISSIONS 31.007 424
RENSURANCE RECOVERABLE 28,060 385 TAXES, LICENSES AND FEES 53,070.600
RECBIMABLES FROM PARENT, SUBSIDARIES AND AFFILIATES 34,025,650 OTHER EXPENSES 3,523,322
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 11,844,000 FUNDS HELD UNDER REINSURANCE TREATIES 20,187 £83
UNCISTHIBUTED PAYMENTS - 4,507,656 CURRENT FEDERAL AND FOREIGN INCOME TAXES 3,320,537
OTHER ASSETS 513,763 REMITTANCES AND [TEMS NOT ALLOGATED 028,732
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 25,501,305
RETROACTIVE REINSURANCE RESERVE ASSUMED 3260870
POLICYHOLOER OVIOENDS - 7.470.605
PROVISION FOR REINSURANCE 5357,027
PAYABLE FOR SECURITIES LENDING 11,844,000
CEDED REINSURANCE NET PREMIUMS PAYABLE (00,363, 527)
OTHER ACCRUED EXPENSES AND LIABILITIES _ 1,053,578
TOTAL LIABILITIES ¥ 7436.034011
CAPITAL STOCK § 6,400,000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1,301 440,752
TGTAL SURPLUS TO POLICYHOLDERS 5 1807224512
TOTAL ASSETS T imere s TOTAL LIABILITIES & SURPLUS § 4208 258.523
STATE OF CONNECTICUT )
COUNTY OF HARTFORD JELS
CITY OF HARTFORD : )

MICHAEL J, DOODY, BEING DULY SWORN., SAYS THAT HE 1S SECOND VICE PRESIDENT OF TRAVELERS CASUALTY AND SURETY COMPANY.OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING |5 A TRUE AND CORRECT STATEMENT OF THE RNANCIAL CONOITION OF SAID

COMPANY AS OF THE 315T OaY OF DECEMBEH, 2010,

SUBSCRIBED AND SWORN TQ BEFORE ME TH:S
15TH DAY OF APRIL, 2011

RIS
e,
R L —-—'Llf{-‘?\g\’a,‘
S s N
-\_"{’ Ala AT

g i il S 01 @,

SECORND VICE PRESIDENT /

N (“\‘\l Aa f-‘—‘hﬁfA‘D

NOTARY PUBLIC

SUSAN M. WEISSLEDER
Notary Fublic
My Commisston Expires November 30, 2012




Certificate of Acknowledgement of Notary Public

State of Cahfomia
County of Alameda

- On /M .3/ , 2012 before me, Lucinda Lee, a notary public, personally
 appeared  Jasene J ferpme——, Who proved to me on the basis of satisfactory

_ evidence to be’the persords) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s),acted, executed the instrument. -

I certify under PENALTY OF PERJURY under the laws of the State of Cahforma that
the foregoing is true and correct.

o aa aeofhedieniiv

LUGINDA LEE
commisslon # 1816937
Notary Pubilc - - Callfornig

Alameda County
Iras Aug 24, 2012

P .

1YNN gy

Witness my hand and official seal.

Signatul;e é/ e ' (Seal)
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RIDER

To be attached to and form part of Bond No. 105694892

as Principal, and in favor of
as Obligee.

Issued on behalf of Habitat for Humnnity East Bay

It is agreed that: _

[TJ 1. The Surety hereby gives its consent to change the Name:

from:

- to:

)

[(J 2. The Surety hereby gives its consent to change the Address:

from:

to:

3. The Surety hereby gives its consent to change the  Bond Penalty

from: Fifty-Three Thousand Five Hundred and 00/100 Dollars {$53,500.00)
t0: One Hundred Twenty-Four Thousand and 00/100 Dollars {$124,000.00)

This rider shall become effective as of January1,2012

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shall not be

cumulative.

Signed, sealed and dated January 34, 2012

OT Hgbitat for Humnnity East Bay

Accepted:

Obligee Prindip

2

S-4111 (8/66)




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
. ! AR, POWER OF ATTORNEY
TRAVELERS ", Farmington Casunlty Company St. Pnul Mercury Insurance Company

Fidelity and Guaranty Insttrnnce Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Undcrwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Certificate No. O O 4 6 4 70 7 9

Attorney-In FactNo. 999047

KENOW ALL MEN BY THESE PRESENTS: That St. Pau! Fire and Marine Insurance Company, St, Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are coiporations duly organized under the laws of the State of Minnesoty, that Farmington Casually Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organjzed under the laws of the State of Connecticut, that United States Fldelity and Guaranty
Company is a corporadon duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the Siate of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is 2 corporation duly organized under the laws of the State of Wisconsin

{herein collcétively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Robyn Rost, Victoria L. Ernest, and Laura Giampieiro

of the City of Mndisnn , State of New Jersey , their true and lawful Attomey(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and afl bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in Lhc1r business of, guamnteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guarantecing bonds and undertakings required or penmtted*m any nbfmns onproceed:ngs allowed by law.

. *’_‘nﬁ,\\\* .r" \:s.k
\ A "V

".\ Mt l i lh

IN WITNESS WHEREQF, the Compumes have caused this mstrume:B to" be.Slgned_ﬂnd Lhemcofpomte seals to be hereto affixed, this
ovember 2011 N
day of R . ot ‘&;:\2\1\;,; Y ‘{Q
- W g
K St. Paul Mercury Insurance Company

Farmington Casualty Compnné;i} <% ('3 ‘“-._ :
Fidelity and Guarantyllnsurance Gompuny §ey
Fidelity and Guaranty Insurahce Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

I'raveiers Casualty and Surety Company
Iravelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

State of Connecticut

City of Hartford ss. / Geot’g@ ’I‘hompsun. @me President I

On this the 16th day of November , 2011 , before me personally appeared George W. Thompson, who acknowledged
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insutance Company, Fidelity and Guaranty Insurance Underwriters,

Inc., SL Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as stich, being authorized so to do
executed the foregoing instmment for the purposes thetein contained by signing on behalf of the corporations by limsclf as a duly euthorized ofticer.

\d\wcjm

Mu.nz C. Tetreault, Notary Publie

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expites the 30th day of June, 20186.

58440-6-11Printed In U S.A.
WARNING: THIS POWER OF ATTORNEY )S INVALID WfTHOUT THE RED BORDER




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 08183
" FINANCIAL STATEMENT AS OF DECEMBER 31,2010
CAPITAL STOCK S 0,480,000

ASSETS LIABILITIES S SURPLUS
CASH AND INVESTED CASH § 40,788,178 UNEARNED PREMIUMS § 812054207
BONDS : 3,817,487,280 LOSSES 020,220,402
INVESTMENT INCOME DUE AND ACCRUED 53.309,217 REINSURANCE PAYABLE ON PAID LOSSES / LOSS ADJ. EXPENSES 2528742
PREMIUM BALANCES 179,023,702 LOSS ADJUSTMENT EXPENSES 477,405,845
NET DEFERRED TAX ASSET 87.793,378 COMMISSIONS 31,867.628
REINSURANCE RECOVERABLE 28,660,685 TAXES. LICENSES AND FEES + 53,079,089
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AR FILIATES 24,025,600 CTHER EXPENSES 34,523,822
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 11,844,000 FUNDS HELD UNDER REINSURANCE TREATIES 06,187.983
UNOGISTHIBUTED PAYMENTS 4,807.858 CURRENT FEDERAL AND FOREIGN INCOME TAXES 2,320,587
OTHER ASSETS 513,706 - REMITTANCES AND ITEMS NOT ALLOCATEQ 9,426,732
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 25,501,385
RETROACTIVE REINSURANCE RESERVE ASSUMED 3,230,07
POLICYHOLDER DIVIDENDS T 7470803
PRCVISION FOR REINSURANCE 5337.827
PAYABLE FOR SECURITIES LENDING 11,844,000
CEDED REINSURANCE NET PREMIUMS PAYABLE (80.388.527)
OTHER ACCRUED EXPENSES AND LIABILITIES 1052075
TOTAL LIABILITIES § 74305011
CAPITAL STOCK 5 §480.000
PAID IN SURPLUS 433,803.760
OTHER SURPLUS 1,381,840,752
TOTAL SURPLUS TO POLICYHOLDERS S_1.302,224.512
TOTAL ASSETS § 4.235.258.523 TOTAL LIABILITIES & SURPLUS 5 1230756523
STATE OF CONNECTICUT )
COUNTY OF HARTFORD ) S8, )
CITY OF HARTFORD )

MICHAEL J. DCODY, BEING DULY SWORN, SAYS THATHE {S SECOND VICE PRESIDENT. OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF H!S KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT CF THE FINANCIAL CONDITIONCF SAID

COMPANY AS OF THE 315T OAY OF DECEMBER, 2010,

SUBSCRIBED AND SWORN TO BEFORE ME THIS
1§TH DAY OF APRIL, 2011
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SECOND VICE PRESIDENT
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)

LNV

NOTARY PUBLIC

SUSAN M. WEISSLEDER
Notary Public
My Conmmission Expires November 30, 2012




Certiﬁcaté of Acknowledgement of Notary Public. -

State of California
County of Alameda

On, A«n .3/ , _2012_before me, Lucinda Lee, a notary public, personally
appedred ns [aj /i..__agﬂ _.__, who proved to me on the basis of satisfactory
evidence to bé the petsdn(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behaif of which the person(s) acted, executed the instrument. .

I certify under PENALTY OF PERJURY under the 1aws of the State of California that
the foregoing is true and correct. _

LUGCINDA LEE
Commission # 1810937
Notary Publc - Callfornia H

Lt (',‘
Ca ik
o Tﬁ/ Alameda County :
; =t MZ Gomm, Expires Aug 24, 2012 E

Witness my hand and official seal.

Signature 4\,/,‘,’————\ (Seal)
o &
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FILED

introduced by OFHCEA OS .T ;* LE fyiqwuh': oreR? Appv/edeForm and Legality
e &
Councitmember 2012 JUN -6 PH ks City Attorney
OAKLAND CITY COUNCIL
Resolution No. ‘C.M.S.

RESOLUTION:CONDITIONALLY APPROVING A FINAL MAP FOR
BROOKFIELD COURT TRACT No. 8056 LOCATED AT 9507 EDES AVENUE
FOR AN AFFORDABLE HOUSING PROJECT FOR HABITAT FOR HUMANITY
OF THE EAST BAY

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East
Bay, a Califomia public benefit corporation (no. C1589421), is the Subdivider of a single parcel
identifted by the Alameda County Assessor as APN 045-5292-005-00, and by the Alameda
County Clerk-Recorder as Tract No. 8056, and by the City of Qakland as 9507 Edes Avenue, and
by the developer as the Brookfield Court affordable housing project; and

WHEREAS, the Subdivider has acquired By purchase for valuable ‘c;)nsideration from the City
of Oakland the real property comprising Tract No. 8056 through a grant deed, series no. 2012-
‘014800, recorded January 17, 2012, by the Alameda County Cierk-Recorder; and

WHEREAS, the Subdivider has previously applied to the City of Oakland for.a tentative map
(TTM 8056) to subdivide the platted land into thirteen (13) lots comprising Tract No. 8056 for
the construction of single family dwellings and appurtenant infrastructure; and

WHEREAS, the Plaiming Commission of the City of Oakland.approved the environmental
determination (exempt), land use entitlement'(CMDYV 10164), and tentative map for Tract No. .
8056 on December 1, 2010, which proposed:

* the establishment of twelve (12) residential lots for ownership by private purchasers, and
' .one (1) lot for common-ownership of a private road, vehicle parking, and open space; and

* the dedication to the City of Qakland of public service easements for emergency vehicle
‘access and public utilities; and

«  the dedication'to the:City of Qakland of real property as public right-of-way for Edes
Avenue. ' :

WHEREAS, the Secretary of the Plaiming Commission of the City of Oakland has certified that
the Planning Commission approved the Tentative Map for Tract No. 8056, upon which said Final
Map is based; and



WHEREAS, the City Engineer of the City of Qakland has determined that

= the Final Map for Tract No. 8056, attached hereto as Exhibit A, is substantially the same as
the Tentative Map approved by the Planning Commission, and

» the Final Map for Tract No. 8056 complie:s in all manners with the provisions of the
Califomia Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boimdaries separating
the proposed thirteen (13} lots and the proposed dedicated public service easements and the
proposed dedicated public right-of-way, the limits of which have been established by field survey
and can be re-established from the monuments, property comers, radii, bearings, and distances
shown on the Final Map for Tract No. 8056; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of Califomia to practice civil engineering, to prepare plans and
specifications for the constmction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX 1100080 and the
Subdividers’ plans and specifications for constmction of the requiired public infrastructure
improvements, included by reference with Exhibit B; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a:condition precedent to approval of the Final Map for Tract No. 8056, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit-C,
assuring the timely constmction, unconditional warrantee, and prescribed maintenance of all
required public infrastmcture improvements; and

WHEREAS, pursuant to‘Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exitibit B; and

WHEREAS, the requirements of the Califomia Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the Califomia Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Planning Commission on
December 1, 2010, that the project is exempt from CEQA pursuant to Section 15183
(consistency with an adopted General Plan) and Section 15332 (infill project); now, therefore, be
it



RESOLVED: That the Final Map for Tract No. 8056 is hereby conditionally approved; and be it

FURTHER RESOLVED: That the dedication of real property as delineated on the Final Map
for public right-of-way for Edes Avenue is hereby conditionally accepted; and be it

FURTHER RESOLVED: That pursuant to Califomia Streets and Highways Code section
8300, et seq., should the City of Qakland vacate said portion of the public right-of-way offered
for dedication, at some future date as yet undetermined, Habitat For Humanity Of The East Bay
and its representatives, heirs, assigns, and successors and the future owners, separately and
jointly, of said subdivide lots retain the unqualified right to the underlying fee simple interest of
said real property; and be it

FURTHER RESOLVED: That the dedication of public service easements as delineated on the
Final Map is hereby conditionally accepted; and be it '

FURTHER RESOLVED: That the approval of the Final Mapand the acceptance of said
dedications are conditioned upon completion to the satisfaction of the City Engineer of public
infrastmcture improvements, as set forth in the Subdivision Improvement Agreement; and be h

FURTHER RESOLVED: That Habitat For Humanity Of The East Bay shall be responsible in
perpetuity for the installation, maintenance, repair, and removal of all infrastmcture
improvements within said public service easements and public right-of-way dedications as
delineated on the Final Map, including but not limited to roadway pavement, sidewalks, curbs,
gutters, trees and landscaping, irrigation, electrical lighting, sanitary sewer piping, and storm
water piping, but excepting from said responsibility infrastmcture improvements that are
otherwise regulated by‘Califomia Public Utilities Commission; and be it

FURTHER RESOLVED: That the hereinabove.conditions shall be binding upon Habitat For
Humanity Of The East Bay and its representatives, heirs, successors, and assigns.and the
successive owners of said lots as delineated on the Final Map. -

FURTHER RESOLVED: That failure by Habitat For Humanity Of The East Bay to comply in
all aspects with the Subdivision Improvement Agreement shall void approval of the Final Map
and void acceptance of said dedications and shall revert the original parcels comprising Tract No.
8056 to acreage; and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the Final
Map for Tract No. 8056; and be it '

FURTHER RESOLVED: That the City Clerk of the City of Qakland is hereby authorized to
endorse the Final Map for Tract No. 7904, upon its execution by the City Engineer, and directed .
to file the fully endorsed Final Map with the Alameda County-Clerk-Recorder for recordation;
and be it '



FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract No. 8056 by the Alameda County Clerk-Recorder.

IN-COUNCIL, OAKLAND, CALIFORNIA, __ 52012

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL,
SCHAAF, AND PRESIDENT REID

NOES -

ABSENT -

ABSTENTION —
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, Califomia



SURVEYOR'S STATEMENT
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CITY ENGINEER'S STATEMENT
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OWNER'S STATEMENT
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TRACT NO. 8056

BROOKFIELD COURT
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recording requested by; i
. CITY OF OAKLAND
when recorded rha| to:

[
City of Oakland |
CEDA - Bullding Services ]
Dalziel Administration Building |
I
!
I

EXHIBIT C

250 Ogawa Plaza - 2nd Floor

Qakland, CA 94612

Attn: Clty Engineer . )
spaca above Jor Recordors 18e Only ~—=-—eee—m

APPROVED FOR FORM AND LEGALITY

’ v R
. CITY ATTORNEY

" SUBDIVISION IMPROVEMENT AGREEMENT

) Deferred Construction of Pubhc Infrastruciur eImprovements
_ - Brookfield Court RN
Final Map - Tract No. 8056

Thig Agreement is between Habitat for Humanity East Bay, a Califomia non-profit public benefit ‘
- conporation, C1589421, (DBVELOEER) and its successors or assigns, aftiliated companies or
‘corporations, parent companies or corporations, or partners, and the City of Oaldand (CITY) a .

Califcama municipal corporation, berein after referred fo as the Parties.

~ RECITALS

DEVELOPER is the owner in fee title of one (1) parcel comprising the apprOVed Tentative Map (TTM
8056) for the Brbokfield Court project (Project) located within the corporate limits of Oaldand, which are
identified by the Alameda County Assessor with 1he following parcel number, 045-5292-005, and by the
CITY with the corresponding address 9507 Edes Avenue Oakland, California. . _

The DEVELOPER has presented a Final Map, which is identified by the Alameda County Clerk-

Recorder as Tract No, 8056, to the CITY that proposes the subdivision ofiéxisting parce] identified above
and their re-suhdivision into twelve (12) developable lots, identified as Lots 1 - 12, and a privately owned
and privately maintdined lot for access, emergency vehicle access, and public utilities, identified as Lot A.

. and the dedication of public right-of-way for Edes Avenue.

. The DEVELOPER is the developer of the Project for all pimpoges of tiis Agleement As the owner of the
' ‘existing parcels comprising the Project, the:\ DEVLOPER has consented to the recordation of the Final
Map for Tract No. 8056 and to the dedication of public easements and pubhe right-of-way set forth

therein and to the recordation of this Agreement. , _

As a condition precedent to the approval of the Final Map for Tract No. 8056, the CITY requires the
iirevocable dedication of public right-of-way, private access easement, emergency vehicle access
easement, and public utihty easements shown on the map. I addition, the CITY rcqulres the construction
of public infrastructre improveents off-site m the CIT'Y right-of-way and on-site in dedicated
easements that customarily includes grading, paving, striping and lettering, cirbs, gutters and sidewalls,

-

Flnal Map - Tract No. 8056 r . Brookfield Court
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trees, landscaping and inigation, storm drains and sanitary sewers, storm water treatment, electricity,
Wwater, communication, and natural gas utility mains and branoh piping and wiring, tr affic control, and all

appurtenances ‘thereto pirsuant to this Agreement.

The DEVELOPER has asked the CITY and local public utihty compenies to accept the permanent
maintenance of the required public infrastructure improvements shown on the constrirction plans
accompenying the public infrastructure permit and-the grading permit, included herein by reference,
Construction of the required public infrastructure improvements, however, has not co mmenced nor been
" accepted by the CITY. Cousequentiy and in consideration of the approval of the Final Map for Tract No.
8056 and acceptance of the hrevocable offers of dedication of public access and public utility easements,
and acceptance of the pemmanent maintenance of the required public infiastructure improvements, the
Parties desire tp establish an Agreement binding the DEVELOPER to complete the re quired on-site and
off-site pubhe infiastructure improvements w1thm tbe time duration set forth in Section 4 below.

THEREFORE, itis agreed by and between the Partles as follows:

‘1. Appreval of the Final Map for Tract No, 8056

Approval by the CIT'Y of the Final Map for Tract No. 8056 shall be conditioned up on execution of this
Agreement by the City Engineer on behalf of the City of Oaldand, as well as the DEVELOPER s
satisfactory performance of ifs obhgations- speo1ﬁed in this Agreement, as determined by the CITY.

2. ‘Construction of Pubhc Infrastrnoture Improvements

The DEVELOPER shall constiuct all required on-site and off-site pubhe infrastructure inprovements
in strict agcordance with all permits, specifications, plans and appheable CITY stan dards and
performance criteria as specified in the public inﬁas/tructure permit and set forth below in Section 3.

" 3. Special Conditions . _ -~
The DEVELOPER shell comply with the special conditions as follows:

A Public infrastructure improvements shall conform with the performance criteria spec:ﬁed in
Oaldand Municipal Code Chapter 16.16 - Design’ Standards and in Standard Details for Pubhe = -
Works Consh'uc’uoa and Standard Specifications for Public Works Construction, current edlhons.

B. The time duration for the completion of required public infrastructure improveimnents, as set forth
in Section 4 below, shall iriolude allowance for construction worladey delays attributable to '
consecutive and iafermittent inclement weather, as has been recorded by the United States
Weather Bureau for the CITY and surrounding area and seasonally aVeraged for the previous'ten

(10) years,
C Hours days, and months of opemtion and contiol of ptblic huisance conditibns for the

construction of required public infrastructure improvements shall conform with the requirements
of all CITY Conditions of Approval for the project and the Oaldand Mummpal Code, including

section 15.04.660 (Grading, Excavations, and Fills).

. . N -y
D. Performance standards for the construction of required public mfrastructure inprovements shall
comply witir the requirements of Oaldand Municipal Code chapter 17.120 and with regional, state,
and federal regulations for “Best Management Practices” for erosion and sedimentation contiol,
iuciuding a California Constiuction Genersal Permit with a Storm Water Pollution Prevention Plan
(SWPPF - “C6") provided by a Qualified SWPPP Developer (QSD) and monitored by a Qualified

SWPPP Practitioner (QSF).

Flnal Map - Tract No. B056 . o . " . Brookfield Court
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o
Il In order to safe gusrd life, public and private property, and to ensure that the work will he earried
out in an ordétly manner in cohformance with all regulations and without creating a public
nuisance, the City Engiheer inay add to, remove, or change tiwese Special Conditions from time to
time during tite duration of the permit as he or she deems reasonab]y nECessAry.

4. Completion of Public Infrastructure Imgrovements-

A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER witiin one (1) year of the date of execution of this Agreement, except those
required imptovements for which another completion date is stated in the public infrastructure
permit or set forth above in Section 3 above. Construction shall not be deemed complete until the
public infrastructure permit has been finaled and an uncondmonal Certificate of Completion has

been isgued by the City Engineer.

B. The City Engineer may approve an extension the time for completion of the required public
infrastructure iinprovements upon demonstration of good cause. Such approval ghall not be

unreasonably withheld,

C. An extension may be granted without notice to the Surety, and extensions so granted shall not
relieve the Surety's liability on any of the bonds required by this Agreement, . i}

5. Acceptance of Ded;icaﬁons and Qwnsrship of Public Infrastru cmfé Improvements

Upon final approval of the pubhe infrastructure improvement permit and grading permit and
unconditional issuance of a Certificate of Completion, all irrevocable offers of dedication of public
rights-of-way and public easements will be accepted by tire CITY, and all improvements required by
this Agreement shall become the sole property of the CITY. The CITY will subsequently accept the
permanent maintenance of these improvements as set forth below in Section 7 - Maintenance and

Section 8 - Guararitee and Warrantee. -

r
6. Responsibilitv. for Dedications and Public Infrastructure Imgrqv'ements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warming to the public of each and every defective or dangerous condition existing or arising

- within all pubhe right-of-way and pubhc easements offered for dedication and shall adequately protect
the pubhe from said 1msafe conditions. Waming to and protection of tie public shall remain the sole
reaponsibility and expense of the DEVELOPER until such time as the Certificate of Completion is

unconditionally issued.

7. Maintenance of Public Infrastructure Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, tie
DEVELOPER shall maintan: the construction of the required public infiastructure improvements and
shall immedrately perform or cause to be performed at its sole expense all necessary repairs,

replacements, additions, or other corrective actions,

8. Guarantee of Worlapanship and Warranty of Eg‘ uipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Catificate of Completion,
the DEVELOPER warrants that the requfred public infrastructiire unprovements, including the
equipment and materials provided for the required mprovements, are and will he free fiom defects and
guarantees that the construction of the requfted improvements is and will be free from deficiencies and
that the required improvements will perform satistactorily in accordance with the specifications, plans
and. apphcable CITY standards and performance cntena as specxﬁed in the pubhc mfrastructure permit

" Flnal Map - Tract No. 8056 ' : ) . Brool«fleld Court
Subdivision Improvement Agreement : . page 30f9
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and sef forth in Section 3 above. The DEVELOPER further warrants that its d esign professionals are
competent, that their analyses are adequate, and that their designs will meet or exceed the applicable
" CITY standards and performance criteria as specified in the public infrasfruchire permit and set forth

in Section 3 above,

If at any time before the expiration of the guarantee and warrantee }eeriod specified herein said designs
prové to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall
malce changes at ifs solé expense necessary to assure conformance with said standards and criteria.

9. Inspection of Constraction

Tspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY
indicating the consfruction. and equipment and materials , or any part thereof, comply with the
tequirements and conditions of this Agreement, or acceptance of the whole or any part of the
construction and mateiials, or payments thereof, or any combinations, or any combination, or all of
these acts shail not reheve the DEVELOPER of its obligation to fiilfill this Agreement as prescribed
herein; nor shali the CIT'Y be thereby estopped from bringing any action for damages arising from the
failure of the DEVELOPER to comply with any of the requirements and conditions of this Agreement.

10. Payment of Fées and Penalties and Acorued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site
- and off-site required public Infrastructure improvements for permanent maintenahee, all fees and
penalties and accrued interest shail be paid to the CITY and otiiér Public Agencies that remain unpaid.
Interest on amounts owed to the CIT'Y shali accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is recewed,
- whether or not any conditions of this Agreement are extended or modified,

hY

11, Reversion to Acreage ,

If the DEVELOPER fails to perform its obligations under this Agreement, the DEVELOPER, as the
subdivider, consents to the reversion to acreage of the land which is fne subject to. this Agreement
pursuant to Government Code section 66499.16 and DEVELOPER to bear all applicable costs.

12, ‘Security

Surety bonds shall be presented to tie CITY, h a-form satisfactory to the City Attorney, issued by a
corporate surety"authorized to issue said security in fhe State of California as foliows:

A. Before executlon of tiris Ag1eemeut the following secunhes shall be presented ,

1. Fa1thfu1 Performan ce Bond in a face amount not less than $248, 000 Whlch is the nll amouut
(one-hundied percent) of fhe City Engineer's total estimated cost for constructing the
required on-site and off-site public infrastructure improvements, to secure faithful
perfonnance of this A greement; and

2. Labor.and Materials Bond in a face amount not less $124,000, which is one-half (fifiy
percent) of the full amount of the City Engineer’'s total estimated cost for constructing the
required on-site and off-site pubhe hifrastructie improvements, to secure payment to the
coniraotor, subcontractors, laborers and materialmen furnishing supervision, labor, mateiials
and equipment engaged in the construction pursuant to this Agreement, and further to secure
payment as required by the Unemployment Insurance Act.

‘Brookfietd Court

Final Map - Tract No. 8056,
page 4 of9
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The Faithful Performance Bond and the Labor and Material Bond shall not be imited in duration
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance of the

Certificate of Completion of the required public infrasfructire improvements

B. Before final approval of the public infrastructure permit, 8 Maintenance Bond shall be presented
in a face amount not-less than $62,000, which is one-quarter (twenty-five percent) of the full
amount of the City Engineer’s total estimated cost for constructing the required on-site and offisite -
required public inifrastructure improvements, to secure faifnful performance of Section 7 -
Maintenance and Section 8 - Guarantee and Warrantee above. This Maintenance Bond shall
remain in effect for not less than one year (1) after the date of the unconditional issuance of the
Certiﬁcate of Completion of the required public inﬁ'asﬁ'uctln'e improvements,

C. Pursuantto Govemment Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable exyenses and fees including reasonable attorney fees and expert
witness fecs, nomred by the CITY in successfilly enforcing said obligations and shall be in

addition to the face amount of each bond

D. All such bonds and/or other surety are subject to review and approval by the Cily Attorney for
legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are provided this

Agreement shall be void,

. 13 AlternatWeSeountg

In lieu of the bonds requﬁ'ed gbove in Section 12, altemative securities may be sibstituted in a form
provided by Govemment Code Section 66499.3 and subject.to review and approval by the. C1ty

Attomey

14, Hold Harmless

A. The DEVELOPER sgrees.and promises to defend (with counsel acceptable to the CYTY), hold
harmless, and indenmify the CITY, the Oaldand City Counoil, and its respective officials, officers,
employees, agents, representatives, and volunteers from any and all Hability, claims, demands,
lawsuits, actions, causes of action proceeding and judgments for injury.and/or damages of any kind
and nature whatsoever (including legal costs, attorneys’ fees, expert witness or consultant fees, City
Attomey or stafftime, expenses or costs) (collectively called “Action™) arising out of, related to or
‘caused by performance of this Agreement; including without limitation the design, constmetion and/or
malatenance (for a period of one year following wnconditional issuance of the Certificate of
Completion) of the on-site and off-site required public infrastitrcture improvements and regardless
.of responsibihty fornegligence, The CITY may €lect; in its sole and absolute discretion, to
participate in'the defense of said Action, and the DEVELOFER shall rehmburse the CITY for its
reasonable legal costs and attomeys’ fees. This indemmification shall survive the termination of
tixis Agreement.

f
" B W1thh1 ten (10) caleudar days of the filing of any Action as specified iu subsection A above, the
DBVELOPBR shall execute 4 Joint Defense Letter Agreement with the CITY, acceptable to the
City Attoraey, which memorializes the above obhgations. These obhgations and the Joint Defense
Letter of Agreement shall survive temunation, extinguishment or invalidation of this Agreement.
Failure to timely exscute the Letter Agreement does not relieve the DEVELOPER of any of the
obligations ¢ontained in this condition or other requirements or conditions of approval that may be

.mposed by the CITY.

15. Insurance Reounired

Finaf Map ~ Tract No. 8056 . Brookilaid Court
.o page 5 of 8
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Sufficient insurance shall be procmed and maintaiued for the duration of the Agreement against claims

for injuries to persons or damages to properly that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and its agents, representatives, employees or

subcontiactors.
A, Minimum Scope of Insurance
Coverage shall be ot least as broad as:

1. Insurance Services Office Commercial General Llablhty coverage ("occl.u'rence" form CG
0001), .

"2, Tnsurance Services Office form number CA 0001 covering Automobile L1ab111ty, code 1 "any
auto,"

3. Workers' Compensation insurance as reqmired by the Labor Code of the State of California and
Employers Lialility insurance, b

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily injury, Broad
Form Properiy Damage, Contractual Liability, Operations, Products and Completed
Operations, Owners and Contractors Protective Liabihty, and/or XCU coverage, when
applicable, with limits not less than $2,000,000.00 combined single limit per occurrence for

.bodily damage, personal injury arid property damage. The limits of insurance shall apply
separately to this project or location. The policy shall contain a severability of interest clause
.or cross liability clause or the equivalent thereof.

2. Automobile Liability with Jimits not less .than‘$1,000,000.00 combined single limit per
accident for bodily injury and property damage. ‘

" 3. Worker's-Conipensation insurance as required by the laws of the State of Califomia with
‘hniits not less than $1,000,000.00. ‘Statutory coverage may include Barplayers Liabihty

coverage. The Contraotor certifies that he/she is aware of the provisions of section 3700 of the -

Califomia Labor Code, which requires every employer to provide Workers''Compensation
coverage, or to undertake self-insurance in accordance with the provisions of that Code. The
Contraotor $hall comply with the provisions of section 3700 of the Célifomia Labor Code
before commencig perfommnce of the work under this Agreement and thereafier as required

by that code
4, Profassional Liahility/ Errors/ Omissions insurance with limifs not less than S1,000,600.00.

. DEVELOPER may cause its civil engineer to provide the Professiona]
Liability/Bm ors/On.nssmns insurance, s

5, Bnilders’ Risl/ Course of Construction insurance ooveridgall risks of loss with limits not
" less than the completed value of the project with ho comsurance penalty provisions. The

CITY shall be named as loss payee mnder this pohcy. The insmrer shall waive all rights of
subrogation agamst the CITY. .

C. Deéductibles and Self-Insured Retentions .
Any deductibles ot self-insured retentions must be declared to and approved by the CITY. Atthe
option of the CITY, either
1 )

Final Map - Tract No. 6058
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1. the insurer shall redutce or eliminate such deductibles or self-insured retentions with respect to
tiie CITY and its officers, officials, employees, agents and volunteers, or

2. a'bond shall be procured guaranteeing payment of losses and related inves tlgatlons claim
administration and defense expenses. :

*

D. Other Insurance Provm:ons

The general and automobile hab1hty pohcies rcqutrcd by this Sectlon 15 shall contain, or be
endorsed to contain, the following provisions: .

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects:
- (a) liabihty arising out of activities perfoimed by or on behalf of the DEV ELOPER and its
_ agents, representatives, employees or subcontractors;
(b) products and completed operations of the DEVELOPER and its agents, representatives,
employees or subcontractors;
(c) premises owned, occupied or used by the DEVELOPER and its agents, representamves
employees or subcontractors, or
(H) automebiles ovmed, leased, hired or borrowed by the DEVELOPER and its agents,
representatives, employees or-subcontractors.

The coverage shall.contain no specl;al liritations on the scope of prc;tcction afforded to the
CITY and its officers, officials, employees, representatives, -agents, and volunteers. '

2. Insurance coverage required by this Section 15 shall be primary insurance'as respects the
GITY and its officers, officials, representatives, employees, agents and voltmteers. Any
insurance or self-insurance maintained by the CITY and its officers, officials, employees, -
representatives, agents, or vohmteers shall be excess of insurance for.the DEVELOPER and its
agents, Tepresentatives, employees or subcontractors and shall not contribute with it.

3, " Any failure to comply with reporting provisions of the policies requtred by this Section 15,
" including breaches ofi warranties, shall not affect coverage provided to'the CITY and its
officers, officials, employees, representafives, ageints, and volunteers.

4. ‘Insurance required by this Section 15 shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liabihty. -

8, The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work

perfonned by die DEVELOPER for tie CITY.

" 6. Each inswance policy required by this Section 15 shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30)
days prior written notice by ceitified mail, retum receapt required, has been given to the CITY,

In the event the policy is canceled for non- paymcnt of premimn, ten (10) days prior writtert
notice, as stated above, will be given,

E. Acceptablhty of Insm el's

I the insurance company providing coverage required by this Section 15 is hccnscd to do business
. inthe State of California, the company shall have an A.M. Best rating of not less than A:VIL

Brookfield Court
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However, if the inurance company is not licensed fo do business in California, the A.M. Best
rating shall not beless than A+.X. The maximum A.M. Best rating is A++XV,

-F. Verification of Coverage
Certificates of insirance shall be furnished with original endorsements effecting coverage requirtd
by this Section 15, The certificates and endorsements for each insurance policy shall be signed by
a person authorized by that insmer to bind coverage on its behalf The Commercial General
Liability endorsement shall be a form CG 2010 (or proprietary equivalent), attached to this form.
The Conunercial Automobile Liability endorsement shall be a form CA 20 48, attached to this
document. All certificates and endorsements shall be received and approved by the CITY before

- work commences. The CITY reserves the right to require complete, certified copies of all required
insurance pohcies, at any time. A STATEMENT. OF ADDITIONAL INSURED ENDORSEMENT.

ON.THE ACORD INSURANCE CERTIFICATE FORM.IS INSUFFICIENT. AND WILL BE.
REIECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G. Shbeontractors - . ,
I

All subcontractors shall be hcluded as insured under the pohcies required by this Section 15 or
separate certificates and endorsements shall be furnished for each subcontractor., All coverage for

subcontiactors shall be_subject to all of the requirements stated herein.

16, Actions fo Enforce
If any action at law or in equity, includng an action for declaratory relief, is brought to enforce or
interpret fhe provisions of this Agreement, the prevailing party shall be entitied to costs and reasonable
expenses and fees, including reasonable attomey fees and expert witness fees, in addition to any other

tehefito which they may be entitied.

17. Beneficiaries, Heirs, Assigns, and Successors In Interest

" This Agreement pertains to and runs with the real property included within fhe Pinal Map for Tract
No. 8056, which land is expressly agreed to benefit from the privileges granted under this Agreement,
- and binds the beneficiaries, heirs, assigns, and successors in interest in the properties of Developer.

1S. Attachments

‘The following documents are incoxporatgd into this Agreement by reference:

CITY pormits: Public Infrasiructire PX'1100.080 Planning CDMYV 10164

Private Infrasiructiee PX'1100081  Grading GR 1 100089,

Encroachment n.a. ‘Bst Cost of Improvements § 248,000.00
CMS.

Fipal Map: Tract No. 8056 Resolution No,

" Surety:

Ingurer:

19. Lffective Date ‘ ; :
This Agreement shall be effective on the date of its execution by the CITY. )

Final Map - Tract No. B056 ) Brookifield Court
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IN WIITNESS WHEREOF, the DEVELOPER each has caused its name to be subscribed hereto, and the
CITY has caused its name to be affixed hereto on the dates indicated on the attached notarized

acloowledgements.’

* DEVELOPER:

Habitat for Humanity EastHay
a California nonprofit public benefit corporation

v .

by:
enice Jensgh President and CEO
stgnature o ,
CITY:
City 'of Oakiand _ ": notarfzed acknowledgment required

a Cehfomia municipal corporaﬁon

by:

Signature
RAYMOND M. DERANIA
City Enginest .
f v
\I
N
A
f
Final Map - Traot No. 8056 ' _ , Brookfield Court
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CALIFORNIA ALL PURPOSE ACKNOWLLEDGMENT

STATE OF CALIFORNIA

County of Alameda

On _March 7, 2012 before me, Isabel Paez, a notary public, personally
appeared Janice Jensen

who proved to me on the basis of satlsfactory ev1dence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they -
-executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of whmh the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERTURY under the laws of the State of Califorhia that
the foregoing is true and correct.

Witnes :@eaﬂ. |
Signature ‘

ISABEL PAE2
Commission # 1882587

-Notary Public - Calitornia
-Alameda County
Comm. Expirs Sap 27, 2015 2




UPDATE/QUERY BOND INFORMATION 2/07/12 10:08:18

PTS101 .
. Next Option: II9
Applic#: BPX1100080 )
Type: Filed: 06/30/11 Disp:
Addrl: 9507  EDES AV Suite: Parcel: 045 -5292-005-00

Date Amount Expire Date

_Bnnd_CQmpany__‘Beceixed _Received _ Date  Relemmed
02/07/12 248,000, 00

BOND I NSTRUMENRNT

Typ* Typ* Numbhexr:
PRF BND 1056948851 TRAVELERS
COMMENT: IN CASHIER'S SAFE DLR X4774
L/M BND 105694892 TRAVELERS 02/07/12 124,000.00

COMMENT: IN CASHIER'S SAFE DLR X4774

Bottom

Fl=Hlp F3=Ext F5=Chg F7=Fwd F8=Bck F10=List F1ll=Fnd F12=Prv F24=Com
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TRAVELERSJ B | : | License No.

RIDER

To be attached to and form part of Bond No. 105694891

Issued on behalf of Habitot for Hymanity Eost Bay

It .is agreed that:
] 1. The Surety hereby gives its consent to change the Name:

from:

.as Principal, and in favor of
as Obligee,

to0;

[J 2. The Surety hereby gives its consent to change the Address:

from:
to:

{X) 3. The Surety hereby gives its consent to change the * Bond Penalty

from: QOne Hundred Seven Thousand and 00/100 Dollars ($107,000.00)

to: - nd and D ,000.00)
P AN
This.rider shall become effective as of January 1, 2012

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shall not be
cumulative.

Signed, sealed and dated January 30, 2012

ictoria L, Ernest Attorneyz#-Fact

Or Habitaffor Humanity East Bay
Obligee Pri |

7)

Accepted:

By: By::

5-4111 (8/66)

—




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

A N POWER OF ATTORNEY _
TRAVELERS J Farmingtan Casualty Compnny 81, Paul Mercury Insnrnnce Compnny
Fidelity and Guaranty Insurnnce Company : Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
51. Paul Fire and Marine Insurance Company United States Fidelity ond Guaranty Company

'St. Paul Guardian Insurance Company

certinenteno. 004647080

Attorney-In Fact No. 222967

KNOW ALLMEN BY TIESE PRESENTS: That S¢, Paul Fire and Marine Insurance Company, S1. Paul Guardian Insurance Company nnd St. Paul Mercury Insurance
Company are corpozations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are coiporalions duly organized under the laws of the Stale of Connecticut, that United States Fidelity ond Guaranty
Company is n corporation duly organized under the laws of the State of Maryland, lhat Fidehty and Guarnnty Insurance Company is a corporation duly organized under
the laws of the State of lows, and that Fidelity and Guaranty Insurance Underwriters, Inc., 'is o corporation duly organized under the laws of the State of Wisconsin
(herein collectively ealled the “Companies™), and that the Companies do hereby make, constitute and appoint

Robyn Rost, Victoria L. Ernesf, and Lauvra Giempietro

of the City of Madison , State of New Jersey . , their tue and lawful Attomey(s)-in-Faet,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in theiz business of gueranteeing the fidelity of persons, guaranteeing.the pc:fonnnnce of
contracts and executing or gearanteeing bonds and undertakings required or pg{{glﬂcﬁ'm ar%ng)cﬁons or«proceedlngs allowed by law. .
- " Y o \,,
“?‘ K’:{ ']‘h-.\ k“" M \" ?'p""
%ﬂd“*“ {"l;*' R ‘K\ f'}
AT S > A 16th

IN WITNI%?S WHDREDF the Companjes have cansed this mstmmenl, td‘ be Slgned ahd the mgorpnrnte seals to be hereto affixed, this
ovember %% %

Nt

dﬂ)’ of . . \"ai -“ _v-‘;ﬁ‘q';! : « -
Farmmgton Casnalty Cpmpauy o ‘F e St. Paul Mercury Insurance Company -
Fidelity. and Gunnmlyﬂnsnrance Gompany ¢ Travelers Casualty and Surety Company
Fidelity and Guaranty Insuraiice Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut

City of Hartford ss. § A}eorge@l Thompson, Wim President

: 2011 :
On this the 16th day of November . 2 , before me personally appeared George W. Thompson, who acknowledged

himseif to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St Paul Fire and Marine Insurnnce Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty und Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
cxecuted the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly outhorized officer.

‘d\wcjm

- Murie C. Teitenudt, Notary Public

In Witness‘Wileieof, I hereunto set my hand and official seal,
My Commission expires the 30th day of June, 2018.

58440-6-11Printed in U.S.A,
WARNING: THIS POWER OF ATTORNEY |S INVALID WITHDUT THE RED BORDER
Ll S S TR T - I
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 001B3
FINANCIAL STATEMENT AS OF DECEMBER 31, 2010

GAPITAL STOCKSS 8,480,000
ASSETS TIASILTTIES & SURPLUS
CASH AND INVESTED CASH $ 40,788,178 UNEARNED PREMIUMS § 013,000,207
[BONDS 3.B17,457,280 LOSSES 620,220,402
INVESTMENT INCOME DUE AND ACCRUED 65,508,217 REINSURANCE PAYABLE ON PAID LOS SES /LOSS ADJ, EXPENSES 2,328,742
PREMIUM BALANCES 176,026,702 LOSS ADJUSTMENT EXPENSES 477,408,045
NET DEFERRED TAX ASSET 57,703,370 COMMISSIONS 31.067.020
REWSURANCE RECOVERABLE 20,050,680 TAXES, LICENSES AND FEES 43,070,860
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 34,025,860 OTHER EXPENSES 34,523,822
SECLRITIES LENDING REINVESTED COLLATERAL ASSETS 11,044,000 FUNDS HELD UNDER REINSURANGE TREATIES 0B, 107,883
UNDISTRIBUTED PAYMENTS - 4,807,656 CURRENT FEDERAL AND FOREIGN INCOME TAXES 3,320,597
OTHER ASSETS 513,763 REMITTANCES AND [TEMS NOT ALLOCATED 0,428,732
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 25,501,395
RETROACTIVE RENSURANCE RESERVE AS SUMED 3,280,070
POLICYHOLOER OIVICENDS 7,470,805
PROVIS!ON FOR REINSURANGE 5,357,027
PAYABLE FOR SECURITIES LENDING 11,844,000
CEDED REINSURANCE NET PREMIUMS PAYABLE (80,380,527)
OTHER ACCRUED EXPENSES AND LIABILITIES 1,053.570
TOTAL LIABILITIES $ 2438.034 011
CAPITAL STOCK $  B,400.000
PAID IN SURPLUS 432,803,780
OTHER SURPLUS 1,301,1040,752
TOTAL SURPLUS TD POLICYHOLDERS § 1.802,224.512
TOTAL ASSETS § 4,738.058523 TOTAL LIABILITIES & SURPLUS § 4.290,260523
STATE OF CONNECTICUT 1
COUNTY OF HARTFORD 385,
CITY OF HARTFOROD )

MICHAEL 4. DOODY, BEING DULY SWORN, SAYS THAT HE IS SECOND VIDE PRESIDENT, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HI$ KNOWLEDGE ANO BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 315T DAY OF DECEMBER, 2010,

SUBSCRIBED AND SWORN TO BEFORE ME THIS
15TH DAY OF APRIL, 2011

NUSLIT
. -%j,, Y E:i‘ S,
5 ""--\\')’{ .

X"

SN T Ay N
faraOTAR Y

-"ﬂi’;? l-af:; ymff’/)‘y)ff @a

SECOND VICE PRESIDENT /

(_\\ A a2y P b

Na P
<z

NOTARY PUBLIC

SUSAN M. WEISSLEDER
Notory Public
My Commission Expires Navember 30, 2012




Certificate of Acknowledgement of Notary Public

State of Califomia
County of Alameda

On A.,«, ‘5 !, 2012 before me, Lucinda Lee, a notary public, personally
appearéd ; , who proved to me on the basis of satisfactory

evidence to Be‘the perso-rn-( 5) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized

¢apacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument. :

I certify under PENALTY OF PERJURY under the laws of the State of Cahfo mia that
the foregoing is true and correct. :

o~ IUCINDA LEE E
' Gommigslon # 1810837
Notary Public - « Catitornia
Alamada Gounty
24,20

z

Witness my hand and official seal.

Signatull'e /v/- ' — (Seal)
e
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TRAVELERSJ | g ' License No.
. RIDER

To be attached to and form part of Bond No, 105594892

as Principal, and in favor of
as Obligee,

Issued on behalf of Habitat for Humnnity East Buy

It is agreed that: _ _
[T] 1. The Surety hereby gives its consent to change the Name:

from:

to:

[JJ 2. The Surety hereby gives its consent fo change the Address:

from;

to:

3. The Surety hereby gives its consent to change the Bond Penalty

from: Fifty-Three Thousand Five Hundred and 00/100 Dollars ($53,500,00)

10! One

This rider shall becomnie effective as of January I, 2012

PROVIDED, however, that the liability of the Surety under the attached bond as ¢hanged by this rider shall not'be
curuilative.

Signed, sealed and dated January 30, 2012 . . : |

Accepted: OF Habitat for Humanity East Bay
Obligee * Prin it

By: : By: \

2]

5-4111 (8/66)




WARNING: THIS POWER OF ATTORNEY 18 INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

a ) . A
TRAVELERS J Sl. Paul Mercury Insurance Company

Travclers Cnsunlty nnd Surety Company

Travelers Casualty nnd Surety Company of America

Onfledl States Fidelity and Guaranty Company

Farmington Cnsunlty Compnny

Fidelity and Guaranty Insurance Company
Fidelity anll Gunranty Insurnnce Underwriters, Inc.
St. Paul Fire ond Marine Insurance Company

St. Paul Guordinn Insurance Company

certiicateno. 00464 7079

-Atiorncy-In Fact No. 999067

KNOWALLMEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insunince Company nnd St, Panl Mercury Insumnce
Company are corporations duly organized under the laws of the State of Minnesota, diat Farmingion Casuvalty Company, Trvclers Casualty and Surety Company, and
Travelers Casualty angd Surety Compnny of America are corporations duly organized under the laws of the State of Connecticui, that Uniled Slates Fidelity and Guaranty
Company is a corpomtion duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Inswance Company is u corporation duly organized under
the laws of the Siate of Towa, and that Fidelity nnd Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin

(herein collectively called the “Companies™), aad that the Companies do hereby malee, constitule and appoim

Robyn Rost, Victoria L. Ernest, and Laura Giampietro

, their true and lawful Attomey(s)-in-Fact,

of the City of ___Madison , State of New Jersey
ench in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obhgntnry in the nature thereof on behalf of the Companies in their, business of, guaranteeing the fidelity of persons, guaranteeing the pesformance of
contracts and executing or gum'nnteemg bonds and undertakings required or penmttgdrm anymsfmns nnpr?ceedmgs allowed by Jaw.
. \;\, N e 4, “\'qy
.({‘.‘51‘?& : ‘-ﬁ’*‘ "‘;-L" : '(‘“;.j'
Mt '\'{; et 1
2% T W J ‘\A*':Q »
e b e AR " W

& u'\\? L % ,,%
IN WITNLESS WHEREOF, the Compames fiave cansed this mstmment td’besxgned.nhd thmr-ooxporate seals to be hereto affixed, this
day of November 2011 S e e

y - U |

* <5

16th

Farmington Cagualty Compnny ;‘« ﬁ ”r RURE St. Paul Mercury Insurance Company

e Traveiers Casualty and Surety Company
Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

Fidelity and Guarantyllnsurance Gnmpuny L e
Fidelity and Guaranty Insurahce lnderwitiers, Inc,
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

Siate of Connecticut
City of Hartford ss,

On this the __1Oth

By:

day of November . 2011

/G:orgr(_@ Thompsex, Wﬁce President o

, before me personally appeared Geoige W, Thompson, who ‘acknowledged

himself o be the Senior Vice Piesiden] of Farmington Casualty Company, Fidelity ent Guaranty Insurance Coinpany, Fidelity and Guaranty Insutance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Poul Mercury Insurance Company, Tmvelets Casually and Surety
Company, Travelers Casunlty and Surety Company of America, and United States F.delity and Guaranty Company, and that be, as siich, being nuchorized so0to do.
executed the foregoing instrument for the purposes therein contained by stgning on behalf of the corporations by himself as.a duly authorized officer.

W\wcjm

- Mutie C. Teucavh, Notary Public

In Witness Whereof, I hereunto set my hand and official seal,
My Commission expires the 30th day of June, 2016.

-58440-6-11Printet In U,S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 08183
" FINANCIAL STATEMENT AS OF DECEMBER 31, 2010

CAPITAL STOCK § 8,480,000
ASSETS LIABILITIES & SURPLUS
CASH AND INVESTED GASH S 40788178 UNEARNED PREMIUMS S 613,004,207
BONDS . 3,817,487 280 LOSSES 020,220 402
INVESTMENT INCOME DUE AND ACCRUED 53,308,217 REINSURANCE PAYABLE ON PAID LOSSES / LOSS AD.J, EXPENSES 2,526,742
PREMIUM BALANCES 170,028,702 LOSS ADJUSTMENT EXPENSES 477,405,345
NET DEFERRED TAX ASSET 07,703,378 COMMISSIONS 51,057,820
REINSURANCE RECOVERABLE 28,060,085 TAXES, LICENSES AND FEES + 83,078,008
RECEIVABLES FROM PARENT SUBSIDIARIES AND AFFILIATES 34,026,600 . OTHER EXPENSES 34,323,822
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 11,644,000 FUNDS HELD UNDER REINSURANCE TRE ATIES 86,187,003
UNDISTHIBUTED PAYMENTS 4,607,858 CURRENT FEDERAL AND FOREIGN INCOME TAXES : . 3320537
OTHER ASSETS 513,708 REMITTANGES AND ITEMS NOT ALLOCATED 9,428,732
AMOUNTS WITHHELD / RETAINED BY COMPANY FDR OTHERS 25,501,385
RETROACTIVE REINSURANCE RESERVE ASSUMED 3,200,070
POLICYHOLDER DIvIDENDS T 7470605
PROVISION FOR REINSURANCE . 5357627
PAYABLE FOR SECURITIES LENDING 11,844,000
CEDED REINSURANCE NET PREMIUMS PAYABLE (00,368,527
OTHER ACCRUED EXPENSES AND UABILITIEE 1,053.075
TOTAL LIABILITIES §_2,436,034.011
CAPITAL STOCK 5 8,480,000
PAID IN SURPLUS 433,203,760
OTHEH SURPLUS 1,301,040.752
TOTAL SURPLUS TO POLICYHOLDERS "5 1,802,274,512
J
“TOTAL ASSETS . § 4,206,259.523 _ TOTAL LIABK.ITIES & SURPLUS § 4336268523
STATE OF CONNECTICUT )
COUNTY OF HARTFORD 185,
'CITY OF HARTFORD 3

MICHAEL J, DOODY, BEING DLAY SWORN, SAYE THAT HE IS SECDND_V]CE PRESIDENT, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST. OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITIONOF SAID

.COMPANY AS OF THE 31ST DAY.DF DECEMBER, 2010,

iy ikl gl IV C,

SECOND VICE PRESIDENT

S\ (—T\j A s l‘é‘e.‘_,'ﬁ

Aoty
SUSSCRIBED ANO SWORN TO BEFORE ME THIS NOTARY PUBLIC
“{STH DAY OF APRIL, 2014
) SUSAN M. WEISSLEDER
Natary Public

My Commissian Expires November 36, 2012
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Certiﬁcaté of Acknowledgement of Notary Public. -

State of Califomia
County of Alameda

On /Mz .3/ , 2012 before me, Lucinda Lee, a ﬁotary public, personally -

appedred #‘dﬁg-’ who proved to me on the basis of satisfactory
evidence to k¢ the peisdn(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the léWs of the State of California that
the foregoing is true and correct. : ‘

LUGINDA LEE
Commisslon #-18106937
‘Notary Publlc - Catlternia

Alamsda County =
‘My.Comm. Explres Aug 24, 2012

Witness my hand and official seal.

Signature AK/-——\ (Seal)
o~ &




