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CITY ADMINISTRATOR 

FROM: Fred Blackwell 
Assistant City Administrator 

SUBJECT: Brookfield Court Final Subdivision Map DATE: May 11, 2012 

City Administrator 
Approval 

COUNCIL DISTRICT: 7 

RECOMMENDATION 

Staff recommends that the City Council adopt: 

A Resolution Conditionally Approving A Final Map FonBrookfield Court Tract No. 8056 
Located At 9507 Edes Avenue For An Affordable Housing Project For Habitat For 
Humanity Of The East Bay; and 

A Resolution Approving A Subdivision Improvement Agreement With Habitat For 
Humanity Of The East Bay For Deferred Construction Of Public Infrastructure 
Improvements For The Brookfield Court Tract No. 8056 Final Map Located At 9507 Edes 
Avenue 

OUTCOME 

The resolutions will authorize the City Engineer and the City Clerk to sign the subdivision map 
to create the thirteen (13) lots and authorize the City Engineer to sign the Subdivision 
Improvement Agreement (SIA) to construct roadway improvements within Edes Avenue and the 
on-site access and utility easement (internal road). 

BACKGROUND/ LEGISLATIVE HISTORY 

East Bay Habitat for Humanity (EBHH), a public benefit corporation (no. C1589421), is 
developing an affordable housing project on a vacant lot (APN 045-5292-005-00) purchased 
from the City of Oakland in January 2012, which is located at 9507 Edes Avenue between the 
intersections of South Elmhurst Avenue and Maddux Drive. The Final Subdivision Map will 
create thirteen (13) lots and dedicate a portion of the parcel frontage for Edes Avenue right-of-
way and an on-site public easement for emergency vehicle access and utilities. The SIA is 

Item: 
City Council 

June 19,2012 



Deanna J. Santana, City Administrator 
Subject: Brookfield Court Final Subdivision Map No. 8056 
Date: May 11,2012 • Page 2 

required by the state Subdivision Map Act and the Oakland Municipal Code to assure 
construction of sidewalk, curb, gutter, roadway, and utilities along Edes Avenue and for the 
internal road. EBHH will also execute a maintenance agreement, for which the future 
homeowners' association will be responsible, for an on-site rainwater pre-treatment system (bio-
filtration). 

The Planning Commission approved the tentative map, major conditional use permit, minor 
variance, and design review (CMDV 10164) for the "mini lot" project on December 1, 2010. 
The infill project is categorically exempted from the California Environmental Quality Act 
(CEQA). The City Engineer has determined that the Final Subdivision Map is in substantial 
compliance with the approved tentative map. Approval of the Final Subdivision Map will be a 
ministerial action by the City Council, and approval of the SIA will be a discretionary action. 

ANALYSIS 

Site Construction 

The three-quarter (0.75) acre vacant lot is in a soil liquefaction zone, which will affect the design 
of the dwelling foundations. Vehicle and fire apparatus access from Edes Avenue will be 
provided by an internal road (as yet unnamed). The future homeowners' association will be 
responsible for maintaining the internal road and the on-site storm drainage and sanitary sewer 
systems. A vegetated surface-runoff filtration system (tree well percolation) along the internal 
road will intercept pollutants carried by surface rainwater before being discharged into the City's 
storm water drainage system and the Bay. Federal regulations require on-site pre-treatment for 
new projects exceeding one-quarter (0.25) acre. EBHH will execute a maintenance agreement 
with the City, which will become the responsibility of the future homeowners association, for the 
pre-treatment system. 

Subdivision Approval 

The Final Map will: 

• create twelve (12) lots for owner-occupied single family residences and one (1) lot for a 
privately maintained internal road and visitor parking, conditioned on the construction of 
new public infrastructure; and 

• accept the dedications of thirty-three (33) feet public right-of-way adjoining Edes Avenue 
and public access and utility easements, conditioned on the construction of new public 
infi'astructure. 
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The SIA will: 

• require the construcfion of surface and subsurface infrastructure improvements (permit 
PXl 100080) after the Final Map is approved; and 

• require the completion of the infrastructure construction within one (1) year; and 

• require performance and payment bonds (150% of construcfion cost) as a security to assure 
completion of the infrastructure construction; and 

• require a one (1) year warrantee period following completion of the infrastructure 
construction; and 

• require a maintenance bond (25% of construction cost) during the warrantee period. 

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval 
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once 
the City Engineer has determined that the Final Subdivision Map conforms substantially with the 
approved Tentative Subdivision Map and is technically correct (correct map size and medium, 
correct metes and bounds, required signatures, required statements, required licensures, etc.). 
The controlling discretionary action to be taken by the City relating to a subdivision map is at the 
Tentative Map stage. The purpose of submitting the Final Subdivision Map to the City Council 
is to ensure that the Council and the public remain informed about development in the City. 

PUBLIC OUTREACH/ INTEREST 

The project and the tentative map were noticed in the surrounding neighborhood and fully vetted 
at the Planning Commission public hearing in 2010. The Final Subdivision Map is a ministerial 
action that concludes the approval process. 

COORDINATION 

The Office of the City Attorney has reviewed the resolutions for form and legality. 

COST SUMMARY/ IMPLICATIONS 

Staff costs for processing the Final Subdivision Map and SIA are covered by fees set by the 
Master Fee Schedule and have been paid by the property owner and were deposited in the special 
revenue Development Service Fund (2415), Engineering Services organization (84432), 
Subdivision Map account (45119), Engineering and Architectural Plan Approval (PS30). The 
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standard conditions of the SIA require the property owner to maintain liability and property 
damage insurance and to include the City as a named insured. 

SUSTAINABLE OPPORTUNITIES 

Economic: The subdivision will provide opportunities for affordable home ownership for the 
Oakland community. 

Environmental: Land use approvals and construction permits for new buildings require that the 
permittee comply with City ordinances and regional Best Management Practices for reducing 
nuisance noise, fugitive dust, construction debris disposal, and storm drainage pollutant runoff. 

Social Equity: The proposed development will provide housing opportunities, assist the 
economic revitalization of the area, and support the infusion of diverse multi-cultural activities 
and events. 

CEOA 

This report is not a project under CEQA (exemptions: general plan consistency section 15183 
and infill project section 15332). 

For questions regarding this report, please contact Ray Derania, City Engineer, at 510/ 238-4780. 

Respectfully submitted, 

FRED BLACKWELL 
Assistant City Administrator 

Reviewed by: Raymond M. Derania, City Engineer 

Prepared by: David Harlan, Engineering Manager 
Department of Planning, Building, and Neighborhood 
Preservation 
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OAKLAND CITY COUNCIL 

Resolution No. ' C M S. 

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT WITH 
HABITAT FOR HUMANITY OF THE EAST BAY FOR DEFERRED CONSTRUCTION 

OF PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR THE BROOKFIELD 
COURT TRACT No. 8056 FINAL MAP LOCATED AT 9507 EDES AVENUE 

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East 
Bay, a California public benefit corporation (no. C1589421), is the Subdivider of a single .parcel 
identified by the Alameda County Assessor as APN 045-5292-005-00, and by the Alameda 
County Clerk-Recorder as Tract No. 8056, and by the City of Oakland as 9507 Edes Avenue, and 
by the developer as the Brookfield Court affordable housing project; and 

WHEREAS, -the Subdivider has acquired by purchase for valuable consideration from the City 
of Oakland the real property comprising Tract No. 8056 through a.grant deed, series no. 2012-
014800, recorded January 17, 2012, by the Alameda County Clerk-Recorder; and 

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map 
(TTMi8056) to subdivide the platted land into thirteen (13) lots comprising Tract No. 8056 for 
the construction of single family dwellings and appurtenant infrastructure; .and 

WHEREAS, the Planning Commission of the City of Oakland approved the environmental 
determination (exempt), land use entitlement (CMDV 10164), and tentative map for Tract No. 
8056 on December 1, 2010, which proposed: 

• the establishment of twelve (12) residential lots for ownership by private purchasers, and 
one (1) lot for common-ownership of a private road, vehicle parking, and open space; and 

• the dedication to the City of Oakland of public service easements for emergency vehicle 
access and public utiUties; and 

• the dedication to the City of Oakland of real property as public right-of-way for Edes 
Avenue. 

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified that 
the Planning Commission approved the Tentative Map for Tract No. 8056, upon which said Final 
Map is based; and 

WHEREAS, the City Engineer of the City of Oakland has determined that 



*• the Final Map for Tract No. 8056, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission, and 

• the Final Map for Tract No. 8056 complies in all manners with the provisions of the 
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes and bounds of the property boundaries separating 
the proposed thirteen (13) lots and the proposed dedicated public service easements and the 
proposed dedicated public right-of-way, the limits of which have been established by field survey 
and can be re-established from the monuments, property comers, radii, bearings, and distances 
shown on the Final Map for Tract No. 8056; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of California to practice civil engineering, to prepare plans and 
specifications for the construction of required surface and subsurface public infrastructure 
improvements within the proposed on-site public easements; and ^ 

WHEREAS, the City Engineer has approved infrastructure permit no. P X l 100080 and the 
Subdividers' plans and specifications for construction of the required public mfrastructure 
unprovements, included by reference with Exhibit B; and 

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section 
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 8056, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C, 
assuring the timely construction, imconditional warrantee, and prescribed maintenance of all 
required public infrastructure improvements; and 

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B; and 

'WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code.section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B as a: 

• guarantee that the required public infrastructure improvements will be constructed in 
accordance with the approved plans and specifications,.and as a 

• guarantee that the contractor and his subcontractors and all persons renting equipment or 
furnishing labor and materials will receive frill payment, and as a 

• warrantee that the required public infrastructure improvements will perform as designed.and 
intended, and as a 



• guarantee that the Subdivider will maintain the required public infrastructure improvements 
for the duration prescribed in the Subdivision Improvement Agreement; and 

WHEREAS, that upon City Attorney's approval for form and legal sufficiency of the 
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to 
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and 

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of 
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality 
Act: City of Oakland, have been satisfied by the certification by the Planning Commission on 
December 1, 2010, that the project is exempt from CEQA pursuant to Section 15332 (infill 
project) and Section 15183 (consistency with an adopted General Plan); now, therefore, be it 

RESOLVED: That the Subdivision Improvement Agreement with Habitat For Humanity Of 
The East Bay for the Final Map for Tract No. 8056 is hereby approved; and be it 

FURTHER RESOLVED: That the City Attorney's approval of the Agreement and the 
instruments.securing the Subdivider's performance under the Agreement shall be obtained prior 
to execution of the Agreement by the City Engineer on behalf of the City of Oakland; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed 
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract 
No. 8056 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it 

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the 
City Council, to extend the time period designated in the Subdivision Improvement Agreement 
for complefion of the public infrastructure improvements upon demonstration of good cause. 

IN COUNCIL, OAKLAND, CALIFORNIA, [ , 2012 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, 
SGHAAF, AND PRESIDENT REID 

NOES -

ABSENT-

ABSTENTION-

ATTEST: 
LATONDA SIMMONS 

•City Clerk and Clerk of the Council 
of the City of Oakland, California 
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UY noi ua • jKvu anaooa 

Ifififlhhilfill 

111'' PI ^fflRI'ispP Hi 

Hi 



recording requested by: 

, C i r y OF OAKLAND 

when recorded mail to: 

City of Oakland 
CEDA - Building Services 
.Dalziei Administration Building 
250 Ogawa Plaza - 2nd Floor 
Oal<Iand, CA 94612 
Attn: City Engineer 

EXHIBIT C 

space above for Recorder's Vsa only 

APPROVED FOR FORM AND LEGALITy 

CITY ATTORfffiY 

• SUBDIVISION IMPROVEMENT AGREEMENT 
Deferred Construction of Public Infi-astructure Improvements 

Brooldield Court ^ 

Final Map - Tract No. 8056 

This Agreement is between Habitat for Humanity East Bay, a Cahfomxa non-profit public benefit 
• corporatioi!,- C1589421, pEVELOPER) and its successors or assigns, affiliated companies or 
• corporations, parent companies or corporations, or partners, and the Cityiof Oakland (Cn'Y), a . 
California municipal corporation, herein after refen-ed to as tiie Parties. 

REOTALS 

DEVELOPER is the owner in fee title of one (1) parcel comprising the approved Tentative Map (TJM 
S056) forfheBrbokfield Court project (Project) located withm the corporate limits of Oalcland, which are 
identified by the Alame'da County Assessor with ttie followmg parcel number, 045-5292-005, and by the 
CITY with the corresponding aidress 95 07 Edes Avenue Oakland, CaHfomia. . 

The DEVELOPER has presented a Final Map, which is identified by the Alameda County Cleric- ^ 
Recorder as Tract No. 8056, to the CITY that proposes the subdivision of existing parcel identified above 
and tlieh re-suhdivision into twelve (12) developable lots, identified as Lots 1 -12, and a privately ovmed 
and privately maintained lot for access, emergency vehicle access, and public utiHties, identified as Lot A! 
and the dedication of public right-of-way foi' Edes Avenue. 

The DEVELOPER is tlie developer of the Pi-oject for all pmposes of this Agreement As the owner of the 
existing parcels comprising the Pi-oj ect, theiDEVLOPER has consented to the recordation of the Final 
Map for Tract No. 8056 and to the dedication of public easements and public riglit-of-way set forth 
therein and to the recordation of tliis Agreement. 

As a condition precedent to the approval of tlie Final Mapfor Tract No. 8056, the CITY requires the 
in*evocable dedication of public right-of-way, private access easement, emergency vehicle access 
easement, and public utility easements shown on the map. In addition, the CITY requires the const'Liction 
of public infrastructm"e improvements off-site in the CITY right-of-way and on-site in dedicated 
easements that customarily includes grading, paving, striping and lettering, cmhs, gutters and sidewallcs, 
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trees, landscaping and irrigation, Storm drains and sanitary sewers, storm water featment, electricity. 
Water,, communication, and natural gas utility mams and branch piping and wiring, traffic control, and all 
appurtenances'&ereto pursuant tp this Agreement. , ' 

The DEVELOPER has asked the CITY and local public utihty companies to accept the permanent 
iuaiiiten'ance of the required public infi'astructure improvements shown on the construction plans 
accompanying the public infrastructure permit and 'the grading permit included herein by reference. 
Construction of the required public infrastmcture improvements, however, has not commenced nor been 

• accepted by the CITY, Consequently and in consideration of the approval of the Final Map for Tract No. 
8056 and acceptance of the irrevocable offers of dedication of public access and public utility easements, 
and acceptance of the permanent maintenance of the required public infrastructure improvements, the 
Parties desire to establish an Agreement binding the DEVELOPER to complete the required on-site and • 
off-site public infiastructure unprovements within the time duration set forth in Section 4 below. 

THEEEB'.OEE, it is agreed by and between the Parties as follows: 

L Apnro.val of the Final Map for Tract No. 8056 

^ Approval by the CITY of the Final Map for Tract No. 8056 sliallbe conditioned upon execution'of this 
Agreement by the City Engineer on behalf of the City of Oakland, as well as the DEVELOPER'S 
satisfactory performance of its obligations specified in this Agreement, as determined by the CITY. 

2. Construction of Public Infrastrncture Improvements 

The DEVELOPER shall construct all required on-site and off-site pubhc infiastaictijre in-̂ r̂ovements 
in strict accordance with all permits, specifications, plans and.apphcable CITY standards and 
performance criteria as specified in the public infi'astructure permit and set forth below in Section 3. 

3. Sftecial Cofldltions . • * 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infiastructure improvements shall conform with the performance criteria specified in 
• Oaldand Municipal Code Chapter 16,16- Design Standards and in Standard Details for Public * 

Worlcs ConstructioE and Standard Specifications for Public Woiis Construction, cuiient editions. 
1 

B. The time duration for the completion of required public infrastructure improvements, as set forth 
in Section 4 below, shall include'allowance for construction workday delays attributable to 
consecutive and intermittent mclement weather, as has been recorded by the United States 
Weatber Bureau for the CITY and suixounding area and seasonally averaged for the previous ten 
(10) years. • • 

/ 
C. Hours, days, and months of operation and conti'ol of pubhc nuisance conditibns for the 

consti'uction of required public infiastructure improvements shall confoi-rn with the requirements 
of all CITY Conditions of Approval for the project and the Oaldand Municipal Code, including 
section 15.04.660 (Grading, Excavations, and Fills). 

D. Pei'formance standards for the conshuction of required public infrastructure improvements shall 
comply •with the reqmrenients of Oaldand Municipal Code chapter 17.120 and with regional, state, 
and federal regulations for "Best Management Practices" for erosion and sedimentation conti'ol, 
including a California Construction General Pexmit witii a Stomi Wafer Pollution Prevention Plan 
(SWPPP - '"C6") provided by a Qualified SWPPP Developer (QSD) and monitored by a Qualified 
SWPPP Practitioner (QSP). 
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JS. In order to safeguard life, public and private property, and to ensure that the work will be carried 
out in an orderly manner in conformance with all regulations and without creating a public 
nuisance, the Cily'Bngiheer inay add to," remove, or change these Special Conditions from time to 
time during file duration of the permit as he or she deems reasonably necessary. 

4. Completion of Public Infrastructure Improvements 

A. All constructiotL of required public infrastructure improvements shall be completed by the 
DEVELOPER within one (I) yeai-of the date of execution of this Agi-eement, except those 
required imptovements for which another completion date is stated in the public infrastructure 
permit or set forth above in Section 3 above.' Construction shall not be deemed complete until the 
public infrastructure permit has been finaled and an unconditional Ceitificate of Completion has 
been issued by the City Engineer. . • • 

B. The City Engineer may approve an extension the time for completion of the required pubhc 
infrastructure improvements upon demonstration of good cause. Such approvaJ shall not be 
unreasonably Vidthheld. 

C. An extension may be granted without notice to the Surety, and extensions so granted shall not 
relieve the Surety's liability on any of the bonds required by this Agreement. 

5. Acceptance of Dedications and Ownership of Public Infrastrncture Improvements 

Upoii final approval of tiie public m&astvuctare improvement permit and grading permit'and 
unconditional issuance of a Certificate of Completion, all irrevocable offers of dedication of public 
rights-of-way and public easements will be accepted by the CITY, and all improvements required by 
this Agreement shall become the sole property of the CITY. The CITY will subsequently accept the 
permanent maintenance of these improvements as set forth below in Section 7 - Maintenance and 
Section 8 - 'Guarantee and Warrantee. - . 

6. Responsibility for Dedications and Public Infrastructure Improvements 

Until the CertiQcate of Completion is unconditionally issued, the DEVELOPER shall give good and 
adequate warning to the public of each and every defective or dangerous condition existing or arising 

' within all public right-of-way and public easements offered for dedication and shall adequately protect 
the public from said unsafe conditions. Warning to and protection of the public shall remain the sole 
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is 
unconditionally issued 

7. Maintenance of Public Infrastructure Improvements 

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, tiie 
DEVELOPER shall maintain the cousti'uction of the required public infi'astructure improvements and 
shall immediately perfoim or cause to be peiformed at its sole expense all necessary repairs, 
replacements, additions, or other corrective actions, 

S, Guiirantee of Worl^inanship and "Warranty of Equipment. Materials, and Expertise 

Until one (1) year-has elapsed following the unconditional issuance of the Cei'tificate of Completion, 
the DEVELOPER warrants that the requii'ed public infrastructui-e improvements, including the 
equipment and materials provided for the required improvements, are and will be free from defects and . 
guai'antees tliat the consfruction of the required unprovements is and will be fi'ee from deficiencies and 
that tiie required improvements will perform satisfactorily in accordance with the specifications, plans 
and applicable CITY standards and perfonnance criteria as specified in the pubHc infrastructure pemiit 
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and set forth in Section 3 above. The DEVELOPER furtlier wauants tiiat its design professionals are 
competent, that thefr analyses are adequate, and that their designs will meet or exceed the applicable 
Cirlr standards and performance criteria as specified in the public infrasfructui'e permit and set fortlr 
in Section 3 abovei 

If at any time before the expiration of the guarantee and warrantee period specified herein said designs 
prov6 to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall 
make changes at its sole e?q3ense necessary to assure conformance -with said standards and criteria. 

9. Inspection 6{ Consti'ttction 

Inspection of the construction and equipment and maferials, or approval of the construction and 
eiquipment and materials inspected, or statement by any officer, agent, or employee of the CITY 
indicating the consfruction and equipment and materials, or any part thereof, comply with the 
requirements and conditions of this Agreement, or acceptance of the whole or any part of the • 
construction and materials,-or payments thereof, or any combinations, or any combination, or all of 
tiiese acts shall not reheve the DEVELOPER of its obligation to fulfill this Agreement as prescribed 
herem; nor shall the CITY ̂ e thereby estopped from bringing any action for damages arising fi-om the 
failure of the DEVELOPER to comply v/ith any of the requirements and conditions of this Agreement. 

10. Favment of jF̂ es and Penalties.and Accrued Interest 

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site 
and off-site required public infrastnicture improvements for permanent maintenance, all fees and ' 
penalties and accrued interest shall be paid to the CITY and other Public Agencies that remain unpaid. 
Interest on amounts owed to the CITY shall accrue at the rates set forth m its Master Fee Schedule and 
from date that the fees and penalties are assessed and shall continue until full payment is received, 

•• whether or not any conditions of this Agreement are extended or modified. 
s 

11. Reversion to Acreage , , 

If the DEVELOPER fails to perform its obligations under this Agreement, the DEVELOPER, as the 
subdivider, consents to the reversion to acreage of the land which is the subject to. this Agreement 
pursuant to Government Code section 66499.16 and DEVELOPER to bear all applicable costs. 

12. Security 

Surety bonds shall be presented to tlie CITY, in a-form satisfactory to the City Attorney, issued by a 
coiporate surety "authorized to issue said secmity in the State of Califomia as follows; 

A. Before execution of this Agi'eement, the following secwities shall be presented; , . • '. 
1. Faitliful Performance Bond in a face amount not less than £248,000, which is the full amount 

(one-hundred percent) of the City Engmeer's total estimated cost for constnictiag tiie 
required on-site and off-site public mfrastinctm-e improvements, to secure faithful 
perfonnance of this Agi'eement; and 

2. Labor and Materials Bond in a face amount not leSs S124,000, which is one-half (fifty 
percent) of the full amount of the City Engineer's total estimated cost for consti-ucting the 
required on-site and off-site public infi'astiiictui'e improvements, to secm-e payment to the 
confraotor, subconti'actors, laborers and materialmen furnishing, supervision, labor, materials 

. and equipment engaged in the cousti'uction pursuant to this Agi'eement, and fmther to secure 
payment as required by the Unemployment insurance Act. 

•\ 
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The Faithful Performance Bond arid the Labor and Material Bond shall not be hmited in duration 
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance of the 
Certificate of Completion of the required public infrasfructiire improvements 

B. Before final approval of the public infrastructure permit, a Maintenance Bond shall be presented 
in a face amount not-less than $62,000, which is one-quarter (twenty-five percent) of the full 
amount of the City Engineer's total estimated cost for constmcting the required on-site and off-site 
required public iiifrastructure improvements, to secure faithful performance of Section 7 -
Maintenance and Section 8 - Guarantee and Warrantee above. This Maintenance Bond shall 
remain in effect fornot less than one year (1) aftei" the date of the unconditional issuance of the 
Certificate of Completion of the required public infrasfructure improvements. 

C. Pursuant to Govetiiment Code section 66499.4, the obligation guaranteed by each bond shall 
include costs and reasonable expenses and fees, including reasonable attorney fees and expert 
witness fees,'incun:ed by the CITY'in successfully enforcing said obtigations and shall be in 
addition to the face amount of each bond. 

, D. All such bonds and/or other surety are subject to re-riew and approval by the CityAttorney for 
legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are provided this 
Agreement shall be void. 

13. Alternative Security , i 

In. lieu of the bonds required above in Section 12, altemative secm'ities may be substituted in a form 
provided by Government Code Section 66499.3 and subject.to review and approyal by the City 
Attorney. 

14. Hold Harmless , , 

A. The DEVELOPER agrees.snd promises fo defend (wife counsel acceptable to the CTTY), hold 
hannless, and indemnify the CITY, the Oaldand City Council, and its respective officials, officers,, 
employees, agents, representatives, and volunteers from any and all liability, claims, demands, 
lawsuits, actions, causes of action proceeding and judgments for injury and/or damages of any kind 
and natui'e whatsoevei- (inclhdiag legal costs, attorneys' fees, expert witness or consultant fees, City 
Attorney or staff tn̂ ie, expenses or costs) (collectively called "Action") arising out of, related to or 
caused by perfoi'maiice of this Agreementj including without limitation the design, construction and/or 
maintenance (for aperiod of-one year following unconditional issuance of the Certificate of 
Completion) of the on-site and off-site required public infrastructure improvements andregardless 
of responsibihty for negligence. The CITY may elect; hi its sole and absolute discretion, to 
participate m'the defense of said Action, and tiie DEVELOPER shall reimburse the CITY for its 
reasonable legal Costs and attorneys' fees. This indenmification shall suivive the termination of 
this Agreement. 

( • 
B. Within ten (10) caleudai' days of tiie filing of any Action as specified.ro subsectioh A above, the 

DEVELOPER shall execute a Joint Defense Letter Agi'eement with the CITY, acceptable to the 
City Attorney, which memorializes the above obligations. Tl;ese obligations and the Joint Defense 
Letter of Agreement shall survive tennination, extinguishment or uivaHdation of this Agreement. 
Failure to timely execute the Letter Agreement does not relieve the DEVELOPER of any of the 
obligations fcontained hi this condition or other requirements or conditions of approval that may be 
imposed by the CnY. 

15. Insurance Required 
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Sufficient msurance shall be procm'ed and maintained for the duration of tiie Agi'eement against claims 
for injuries to persons or damages to property that may arise from or in connection "witii the 
perforiaance of the work hereunder by the DEVELOPER and its agents, representatives, employees or 
subcontractors. . 

A. Minimum Scope of Insurance , i 

Coverage shall be at least as broad as: 

1. Insurance Services Office Commercial General Liability coverage ("occurrence" fonn CG 
0001). . • ' 

2. Insurance Services Office form number CA 0001 covermg Automobile Liability, code 1 "any 
auto." 

3. Wof]<£rs' Compensation insurance as reqinred by the Labor Code of the State of Califomia and 
Employers Liability insurance. " ' 

'B. Minimum Limits of Insurance 

1. Commercial General Liability insm'ance, including but not limited to. Bodily Injury, Broad 
FormProperiy Damage, Confractual Liability, Operations, Products and Completed 
Operations, Owners and Confractors Protective LiabiKty, and/or XCU coverage, when 
applicable, •withlimits not less than $23000,000.00 oomhined.single limit per occurrence for 

, bodily damage, personal injury and property damage. The limits of insurance shall apply 
separately to tiiis project or location. The policy shall contain a severability Of interest clause 
or cross liability clause or the equivalent thereof, 

2. Automobile Liability with limits not less than $1,000,000.00 combined single limit per 
accident for bodily injury and property damage. 

3. Worker's Compensation insurance as required by the laws of the State of Califomia wife 
limits not less than $1,000,000.00. 'Statutory coverage may include Employers Liability 
coverage. The Contractor certifies that he/she is awai'e of the provisions of section 3700 of the • 
CaUfomia Labor Code, which requires eveiy employer to provide Workers' 'Compensation 
coverage, ,or to imdertake self-insurance in accordance witii the provisions of that Code. The 
Conti'actor shall comply with the provisions of section 3700 of the California Labor Code 
before cormiiencing perfomiance of the work under this Agi'eement and thereafter as required 
by that code. 

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00. 
• D E V E L O P E R may cause its civil engineer to provide the Professional 

Liability/Enors/OmissionsinsWance. . .'' 

5. Builders' liisk/'Course of Construction insurance covering allrislcs of loss withhmits not 
less than the con-̂ leted value of the project with no comsurance penalty provisions, The 

CITY shall be named as loss payee mider this policy. The insm'cr shall waive all rights of 
subrogation against tiie CITY. . 

C. Deductibles and Self-Insured Retentions 

Any deductiblciS of self-insured retentions must be declared to and approved by the CITY. At the 
option of the CITY, eitiier 

r 
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1. the insm'er shall reduce or eliminate such deductibles or self-insured retentions with respect to 
tiie CITY and its officers, officials, employees, agents and volunteers, or 

2. a bond shall be procured guai-anteeing payment of losses and related investigations, cUun 
adminisfration and defense expenses. 

D. Other Insurance Provisions 

The general and automobile liability poticies requfred by this Section 15 shall contain, or be 
endorsed to contain, the followmg provisions; 

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to 
be covered as additional insured as respects; 

• (a) liabihty arising out of activities perfoimed by or onbehalf of theDEVELOPER and its 
agents, representatives, employees or subconfractors; 

(b) products and completed opei-ations of the DEVELOPER and its agents, representatives, 
employees or subconti'actors; 

(c) premises, owned, occupied or used by the DEVELOPER and its agents, representatives, • 
employees or subcontractors, or 

(d) automobiles owned, leased, hired or borrowed by the DEVELOPER and its agents, 
representatives, employees or subcontractors. 

The coverage shall contain no special liniitations on the scope of protection afforded to the 
CITY and its officers, officials, employees, representatives,-agents, and volunteers. 

2. Insm'ance coverage required by this Section 15 shall be primary insurance as respects the 
CLTY and its officers, officials, representatives, employees, agents and volunteers. Any 

^ insurance or self-insurance maintained by the CITY and its officers, officials, employees, • 
representatives, agents, or volunteers shall be excess of insurance for the DEVELOPER and its 
agents, representatives, employees or subconfractors and shall not contribute with it. 

3. Any failure to comply with reporting provisions of the policies required by this Section 15, 
including breaches of warranties, shall not affect coverage prô vided to the CITY and its 
officers, officials, employees, representatives, agKits, and volunteers. 

4. 'insurance required by this Section 15 shall apply sepai-ately to each insured against whom 
claim is made or suit is brought, except with respect to tiie limits of the insurer's tiabihty. • 

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officei's, 
officials, employees, representatives, agents, and volunteers for losses aiising fi-om work 
pei-fonned by tiie DEVELOPER for tiie CITY. 

6. Each insurance policy required by this Section 15 shall be endorsed to state that coverage shall 
not be canceled, except for non-payment of premium, by either party, except after thirty (30) 
days prior written notice by ceitified mail, return receipt required, has been given to the CTIY. 

Tn the event the policy is canceled for non-payment of premium, ten (10) days prior wiitteri 
notice, as stated above, will be given 

E. Acceptability of Insurei's 

If die iasm-ance company pro'viding. coverage required by this Section 15 is licensed to do business 
. in the State of Califomia, the company shall have an A.M. Best rating of not less than A:VII. 
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flowever, if the insurance company is notlioensed to do business in Califomia, the A.M. Best . 
ratmg shall not be less than A-t-;X. The maximum A.M. Best rating is A-H-;XV. 

P. Verification of Coverage 

Certificates of insurance shall be fiimished with original endorsements effecting coverage required 
by this Section 15, The certificates and endorsements for each insurance policy shall be signed by 
a person authorized by that insui'er to bind coverage on its behalf The Commercial General 
Liability endorsement shall be a form CG 2010 (or proprietaiy equivalent), attached to this form, 
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this 
document. All certificates and endorsements shall be received and approved by the CITY before 

• work commences. The CITY reserves the right to'require complete, certified copies of all required 
• insurance policies, at any time. A STATEMEmOFADDlTIOnAL INSURED EmORSEMENT 

ONTHEACORDINSmANCE CERTIFICATE F O m IS INSUFFICIENT AND WILL BE 
REIECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT. ' 

0. Subcontractors • 
/I 

All subconfractors shall be included as insured under the policies required by this Section 15 or 
separate certificates and endorsements shall be fm-nished for each subcontractor. All coverage for 
subconti*aotors shall be_subject to all of the requirements stated herein. 

1̂ , Actions to Enforce 

If any action at law or in equity, including an action for declaratoi'y relief, is brought to enforce or 
interpret the provisions of this Agreement, the preyaihng party shall be entitled to costs and reasonable 
expenses and fees, including reasonable attorney fees and expert witness fees, in addition to any other 
rehef to which they may be entitled. 

17. Beneficiaries,'Heirs. Assigns, and Successors In Interest 

This Agreement pertanis to and runs with the real property' included within the Final Map for Tract 
No. 805 6, which land is e? r̂essly agreed to benefit from the privileges granted under this Agreement, 

• and binds the beneficiaries, hefrs, assigns, and successors in interest in the properties of Developer.' / 

18. Attachments 

The following docmnents ai'e incorporated into this Agreement by reference; 

CITY permits; Publiclnfrasfructure P X l 100080 Planning CDMV 10164 
Private M-astructp'e PX 1100081 Gi-admg GR 1100089, 
Encroachment n.a. Est Cost of Improvements $248,000.00' 

FmalMap: TractNo. S056 ResolutionNo. ^ CMS. 

Insm-er: , Surety: . . 

19. Effective Da:te 

This Agreement shall be effective on the date of its execution by the CITY, 
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IN WITNESS WHEREOF, the DEVELOPER each has caused its name to be subscribed hereto, and tiie 
CITY has caused its name to be affixed hereto"on the dates mdicated on the attached notarized 
acloio wledgerhents.' 

*DEVELOPEE.-

Habitat for Humanity East Bay 
a Califomia nonprofit pubhc benefit corporation' 

by: 
anice J e n ^ President and CEO 

signature 

CITY: 

Cityof'Oaldand 
a Cahfomia municipal corporation 

* notarized acknowledgment required 

by: 
signatijre 

RAYMOND M. DERANIA 
City Engineer 

Final Map - Tract No. 8056 
Subdivision Improvement Agreement 

Brookfield Court 
page 9 of 9 



C A L I F O R M A A L L PURPOSE A C K N O W L L E D G M E N T 

STATE OF CALIFORNIA 

County of Alameda 

On March 7. 2012 

_before me, Isabel Paez. a notary public, personally 
appeared Janice Jejisen 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 

• executed the same in his/her/their authorized capacity(ies), and that by his/her/their . . 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under tiie laws of die State of California tiiat 
the foregoing'is true and correct. 

•Witness'm3^h 

SignatuTi 

.X (Seal) 

ISABEL PAEZ 
Commission # 1S52S57 
Notary Public - California 

^ Aiamada County -
My Comm. Expires S«p 27.2015 E 
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TRAVELERS} 
RIDER 

License No. 

To be attached to and form part of Bond No. 105694891 

Issued on behalf of Habitat for Humanity East Day as Principal, and in favor of 

as Obligee, 

It is agreed that: 

O I. The Surety hereby gives its consent to change the Name: 

from: 

to; 

• 2. The Surety hereby gives its consent to change the Address: 

from: 

to: 

3. The Surety hereby gives its consent to change the Bond Penalfy 

from; One Hundred Seven Thousand and 00/100 Dollars ($107,000.00) 

to: Two Hundred Forty-Eight Thousand and OQ/IOQ Dollars <S248M0.QO) 

This rider shall become effective as of January 1. 2012 

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shall not be 
cumulative. 

Signed, sealed and dated January 30, 2012 

asualtv and Surety Company of America , 

Attorne^m-Fact 

Accepted: 

By: 

or Habitflffor Humanity East Bay 
Obligee 

5-4111 (8/66) 



TRAVELERSJ 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

POWER OF ATTORNEY 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty Insurance UiidcrwrUers, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

St. Paul Mercury Insiirnnce Compnny 
Travelers Casualty and Surety Compnny 
TVavcIers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

Attorney-In Fact No. 222967 Certificate No. 004647080 

KNOW A L L M E N BY THESE PIlESENTS:Thni St, Paul Fire and Marine Insurance Companj', St. Paul Gujirdian Insurance Compnny and SL Paul Mercury Insurance 
Company ai'e coiporalions duly organized under the laws of the Stale of Minnesoiii, that Farmington Casualty Company, Travelers Casualty and Surety Company, and 
Tiavelcrs Casualty and Surely Company of America arc corpornlions duly organized under the laws of the State of Connecticut, that Unilcd Slates Fidelity and Guaranty 
Company is fi corporation duly organized under the laws of the Stale of Maryland, thai Fidelity and Guaranty Insurance Company is it corporation duly organized under 
Ihe laws of the Slate of Iowa, and diat Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin 
(lieiein colleciiveiy called the "Companies"), and that Ihe Companies do hereby make, constitute and appoint 

Robyn Rest, Victoria L. Ernest, and Laura Giampietro 

of the City of Madison State of New Jersey , their true and lawful Attomey(s)-in-Fact, 
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in their, business of,guaranteeing the fidelity of persons, guaranteeing-the performance of 
contracts and executing or guaranteeing bonds and undertakings required or perjnirted'in aay^efions ot̂ proceedings allowed by law. 

IN WITNESS 

day of 

; required or perpirted'in aay-aefions otiproceedings ; 

jlSS WHEREOF, the Companies have caused tliis instrument tcf be signeH-'and theif-oorporate seals to be hereto affixed, this 
November 2011 . ^ - - W ' 

16th 

Farmington Casualty Company i..-.^.-
Fidelity and GuarantyfJnsiirance'Goinpany 'r v ' • 
Fidelity and Guaranty Insiirance'Underwriters, Inc. 
St. Paul Fire and Marine Insurance Company 
SL Paul Guardian Insurance Company 

St. Paul Mercury Insurance Company ' 
IVavelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

State of Connecticut 
City of Hartford ss. 

On this the 16th day of, November 2011 

By: 

, before jne personally appeared George W. Thompson, who acknowledged 
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, 
Inc.. SL Paul Fire end Marine Insurance Company, St. Paul Guai'dian Insurance Company, St. Paul Mercury Insurance Company,. Travelers Casualty and Surety 
Company, Travelers Casualty and Sure^ Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, 
executed the foregoing instrument for the purposes theî ein contained by signing on behalf of tlie coiporations fay himself as.a duly authorized officer. 

In Witness Wiiereof, I hereunto set my hand and official seal 
My Commission expires the 30th day of June. 2016. ^ Marie C. Teireault, Notary Public 

58440-6-11 Printed in U.S.A. 

WARNING; THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 

HARTFORD, CONNECTICUT 00183 

FINANCIAL STATEMENT AS OF DECEMBER 31. 2010 

CAPITAL STOCK S a,4SO,000 

ASSETS LIABILrriESfi SURPLUS 

CASH AND INVESTED CASH 
BONDS 
INVESTMENT INCOME DUE AND ACCRUED 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE REC0VERA3LE 
RECBIVABLES FROM PARENT, SUBSIDIARIBS AND AFFILIATES 
SECURITIES LENDING REINVESTED COLUTERAL ASSETS 
UNOISTHIBUTED PAYMENTS 
OTHER ASSETS 

TOTAL ASSETS 

s AOjes.m 
3,ai7.'l37,2S0 

£33,309.217 
179,028,702 
67,763,379 
2Q,060,8BS 

11,W4.000 
• fl,EOT .656 

513,763 

S i?i8.25fl,523 

UNEARNBD PREMIUMS S fl! J.tfW.ZO? 
LOSSES 020,2ZO,dD2 
REINSURANCE PAYABLE ON PAID LOSSES / LOSS ADJ. EXPENSES Z,.'i2fl,742 
LOSS ADJUSTMENT EXPENSES 477,405.045 
COMMISSIONS 31.DB7.fl2fl 
TAXES, LICENSES AND FEES 53,070.609 
OTHER EXPENSES 34,523,322 
FUNDS HELD UNDER REINSURANCE TFiEATIES 90,157.683 
CURRENT FEDERAL AND FOREIGN INCOME TAXES 3.320,537 
REMITTANCES AND PTEMS NOT ALLOCATED B.m.ni 
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 25,591,395 
RETROACTIVE REINSURANCE RESERVE ASSUMED 3.280.B70 
pafCVHOLOER OfVIOENDS. - 7.470.605 
PROVISION FOR R E I N S I ; R A N C E 5,357,027 
PAYABLE FOR SECURmES LENDING 11,844,000 
CEDED REINSURANCE NET PREMIUMS PAYABLE [00.38!1,SZV) 
OTHER ACCRUED EXPENSES AND LIABILITIES 1.053.!)7S 

TOTAL LIABILITIES i 2,4,̂ 6,034.011 

CAPITAL STOCK 
PAID IN SURPLUS 
OTHER SURPLUS 

TOTAL SURPLUS TO POLICYHOLDERS 

TOTAL LlAaiLTTIES & SURPLUS 

S 6,400,000 
433.aO3.7G0 

1.301.W0.TS2 
S 1,802.224.512 

J 4.238.258,523 

STATE OF CONNECTICUT 

COUNTY OF HARTFORD 

CITY OF HARTFORD 

) 
)SS, 

} 

MICHAEL J. DOODY, BEING DULY SWORN. SAYS THAT HE IS SECOND VICE PRESIDENT OF TRAVELERS CASUALTY AND SURETY COMPANY.OF AMERICA, 

AND THAT TO THE BEST OF HIS KNOVSIEDGE AND BELIEF, THE FOREGOING iS A TRUE AND CORRECT STATEMENT OF THE RNANCIAJ, CONOmON OF SAID 

COMPANY AS OF THE 31 ST OAY Or DECEMBEH, 2010. 

SUBSCRIBED AND SWORN TO BEFORE UE THIS 
15TH DAY OF APRIL, 201} 

M l l * ' . i ' ' ' . ' l x 

. ' I ' 

' • , , 111 '• " 

SECOND VICE PRESIDENT 

NOTARY PUBUC 

SUSAN M. WEISSLEDER 
Notary Public 
My Commission Etpiroi Navcmiw30, - 0!2 



Certificate of Acknowledgement of Notary Public 

State of Cahfomia 
County of Alameda 

On yWu . 3 / _2012_ before me, Lucinda Lee, a notary public, personally 
append IcuJ^f-* .̂ f-c^le.^^-^ who proved to me on the basis of satisfactory 
evidence to bWthe persori(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by liis/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s)̂ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that 
the foregoing is true and correct. • 

Witness my hand and official seal. 

Signature 

LUCINDA LEE 
Commission #t81Q937 
Notary Public - Calllornla 

Alameda County 
PtnifflsAua24,2012 

(Seal) 



TRAVELERSJ 
RIDER 

License No. 

To be attached to and form part of Bond No. 1Q5694892 

Issued on behalf of Habitat for Humnnlty East Bay 

It is agreed that: 

• I. The Surety hereby gives its consent to change the Name: 

from: 

to: 

Q 2. The Surety hereby gives its consent to change the Address: 

from: 

to: 

3. The Surety hereby gives its consent to change the Bond Penalty 

from: Fifty-Tliree Thousand Five Hundred and 00/100 Doltars ("$53.500.00) 

to: One Hundred Twentv-Four Thousand and QO/IOQ Dollars fS124.0QQ.QQ̂  

This rider shall become effective as of .Tanuary 1. 2Q12 

as Principal, and in favor of 

as Obligee. 

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shall not be 
cumulative. 

Signed, sealed and dated January 30,2Q12 

'I>tryEleryE:nsualtv and Screty'Company of Amaricn 

'A 
ictoria L. Ernest Attorney-m-Fact 

Accepted: 

By;. 

or Habitat for HHmnnity East Bay 

Obligee 

S-41I1 (8/66) 



TRAVELERS J 

WARNING:TH!S POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

POWER OF ATTORNEY 

Farmington Casunlty Company 
Fidelity and Guaranty Insiirnnce Company 
Fidelity aiitl Guariinty Insurance TJndcnvrilers, Inc. 
S l . Paul Fire and Marine Insiirance Company 
SL Paul Guardian Insurance Company 

Atlorney-In Fact No. 222967 

Sl. Pnu! Mercury Insurance Company 
TYoveJers Casualty and Surety Company 
TVavelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

Certificate No. 004647079 

KNOW A L L M E N BY THESE PRESENTS; That Sl. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and Sl, Paul Mercuiy Insurance 
Company are coiporalions duly organized under the laws of the Slate of Minjiesolu, that Farmington Casually Company, Travelers Casualty and Surety Company, and 
Travelers Casually and Surety Company of America are corporations duly organized under the laws of Ihe Stale of ConnecUcut, that United Slates Fldeiily and Guaranty 
Company is a coiporadon duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporalion duly organized under 
Ihe laws of the Slate of Iowa, and thai Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin 
(herein collectively called the "Companies"), and that the Companies do hereby make, constitute ant) appoint 

Robyn Rost, Victoria L. Ernest, and Laura Giampietro 

of the City of Mndisnn , Slate of New Jersey , Uicir true and lawful AttomeyCs)-in-Faci, 
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and ail bonds, recognizances, conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in thdr.business of,guaranteeing the fidelity of persons, guaranteeing the performance of 
contracts and executing or guarartccing bonds and undertakings required or pennitted''in' anyab îons or.,prpceedings allowed by law. 

IN WITNESS WHEREOF, the Comp 
. , November day of 

ipanies have caused this instrument t6'be5igned-:and iheir-cofporate seals to be hereto affixed, this 
2011 ..<>i.V-' .^<-

16th 

Farmington Casualty Company ^ ^ 
Fidelity and Guaranfyilnsurance'Gompany ^ 
Fidelity and Guaranty Instfrahce'Undenvriters, Inc. 
St. Paul Fire and Marine Insurance Company 
S£. Paul Guardian Insurance Company 

St. Paul Mercury Insurance Company 
IVaveiers Casualty and Surety Company 
Itavelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

State of Connecticut 
City of Hartford ss. 

On this the 16th day of. November 2011 

By: 

, before me personally appeared Geoî ge W. Thompson, who acknowledged 
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, 
Inc., SL Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety 
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as siich, being autliorized so to do, 
executed the foregoing insimmcnt for Ihe purposes therein contained by signing on behalf of the corporations by liimsclf as a duly eutiiorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 
My Commission expires the 30tli day of June, 2016. 

58440-6-11 Printed In U S A 

^ Maris C, Teireault, Notary Public 

WARNING:THIS POWER OF ATrORNEY IS INVALID WfTHOUTTHE RED BORDER 



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 

HARTFORD, CONNECTICUT 081B3 

FINANCIAL STATEMENT AS OF DECEMBER 31.2010 

CAPITAL STOCK S 0,480,000 

ASSETS LIABILITiESS SURPLUS 

CASH AND INVESTED CASH 
BONDS 
INVESTMENT INCOME DUE AND ACCRUED 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE RECOVL=RABLE 
RECEIVABLES FROM PARENT. SUBSIDIARIES M-ID AFFILIATES 
SECURn"(ES LENDING REINVESTED COLLATERAL ASSETS 
UNOISTHIBUTED PAYMENTS 
OTHER ASSETS 

40,788,1 ?6 
3,fl17.«7.2fi0 

53.309,217 
119,023,702 
a7,7B3.37B 
28.660,685 
34,025,690 
11,e4'l,0D0 
4,607.658 

513,706 

TOTAL ASSETS S 4.235.258.523 

UNEARNED PREMIUMS S 813,054,297 
LOSSES 020.220.402 
REINSURANCE PAYABLE ON PAID LOSSES/ LOSS ADJ. EXPENSES . ?„52e.742 
LOSS ADJUSTMENT EXPENSES 477,405,845 
COr.lM(SSI0NS 31,967.828 
TAXES. LICENSES AND FEES • 53,079.089 
OTHER EXPENSES 3-5,523.822 
FUNDS HELD UNDER REINSURANCE TREATIES 06,187.983 
CURRENT FEDERAL AND FOREIGN INCOME TAXES 3,320.537 
REMITTANCES AND ITEMS NOT AaOCATEO 9,428.732 
AMOUNTS WrrHHELD / RETAINED BY COMPANY FOR OTHERS 25,501,385 
RETROACTIVE REINSURANCE RESERVE ASSUMED 3.230,076 
POLICYHOLDER DIVIDENDS 7,470,603 
PROVISION FOR REINSURANCE 5,337.627 
PAYABLE FOR SECURfTIES LENDING 11.84fl.000 
CEDED REINSURANCE NET PREMIUMS PAYABLE (flO.3Se.527) 
OTHER ACCRUED EXPENSES AND UAB1UTIE5 1,OS3J75 

TOTAL LIABILITIES i 2.43a.034.Ql 1 

CAPITAL STOCK 
PAID IN SURPLUS 
OTHER SURPLUS 

TOTAL SURPLUS TO POLICYHOLDERS 

TOTAL LIABILmeS & SURPLUS 

5 S.4SO.O0O 
433.803.760 

1,381 ,tM0,7!;2 
S 1.302,224.512 

$ 4.238.258,523 

STATE OF CONNECTICUT 

COUNTY OF HARTFORD 

CITY OF HARTFORD 

) 
)SS. 

MICHAEL J. DOODY. BEING DULY SWORN. SAYS THAT HE IS SECOND VICE PRESIDENT. OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, 

AND THAT TO THE BEST OF HIS KNOWLEDGE AND 0EUEF. THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID 

COMPANY AS OFTHE 31ST OAY OF DECEMBER, 2010. 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 
15TH DAY OF APRIL, 2011 

SECOND VICE PRESIDENT 

NOTARY PUBUC 

SUSA"N M. WEISSLEDER 
Nalnr)' Public 

My CommlssSoii Sxpiras November 30. 2012 



Certificate of Acknowledgement of Notary Public 

State of California 
County of Alameda 

On S I 
appeilred 

, _2012_ before me, liucinda Lee, a notary public, personally 
a^^^f^ A:»vĝ *A_-̂  who proved to me on the basis of satisfactory 

evidence to fee the peit56n(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under tlie laws of the State of California that 
the foregoing is true and correct. 

Witness my hand and official seal. 

Signature (Seal) 

LUCINDA LEE 
Commission # 1810937 
Notary Public - CalHornia 

Alameda County -
My Comm. Expires Aug 24,2012 \ 



introduced by O F U C E 0 ! ' Approved for Form and Legality 

^ ' . . . ^ M V V ^ 
Councilmember -ZDI2JUN-5 PH M 19 

City Attorney 

OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR 
BROOKFIELD COURT TRACT No. 8056 LOCATED AT 9507 EDES AVENUE 

FOR AN AFFORDABLE HOUSING PROJECT FOR HABITAT FOR HUMANITY 
OF THE EAST BAY 

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East 
Bay, a Califomia public benefit corporation (no. C1589421), is the Subdivider of a single parcel 
identified by the Alameda County Assessor as APN 045-5292-005-00, and by the Alameda 
County Clerk-Recorder as Tract No. 8056, and by the City of Oakland as 9507 Edes Avenue, and 
by the developer as the Brookfield Court affordable housing project; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration from the City 
of Oakland the real property comprising Tract No. 8056 through a grant deed, series no. 2012-
014800, recorded January 17, 2012, by the Alameda County Cierk-Recorder; and 

WHEREAS, the Subdivider has previously applied to the City of Oakland for.a tentative map 
(TTM 8056) to subdivide the platted land into thirteen (13) lots comprising Tract No. 8056 for 
the construction of single family dwellings and appurtenant infrastructure; and 

WHEREAS, the Plaiming Commission of the City of Oakland.approved the environmental 
determination (exempt), land use entitlement'(CMDV 10164), and tentative map for Tract No. 
8056 on December 1, 2010, which proposed: 

• the establishment of twelve (12) residential lots for ownership by private purchasers, and 
one (1) lot for common-ownership of a private road, vehicle parking, and open space; and 

• the dedication to the City of Oaldand of public service easements for emergency vehicle 
access and public utilities; and 

• the dedication to the City of Oaldand of real property as public right-of-way for Edes 
Avenue. 

WHEREAS, the Secretary of the Plaiming Commission of the City of Oakland has certified that 
the Planning Commission approved the Tentative Map for Tract No. 8056, upon which said Final 
Map is based; and 



WHEREAS, the City Engineer of the City of Oakland has determined that 

• the Final Map for Tract No. 8056, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission, and 

• the Final Map for Tract No. 8056 complies in all manners with the provisions of the 
Califomia Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes and bounds of the property boimdaries separating 
the proposed thirteen (13) lots and the proposed dedicated public service easements and the 
proposed dedicated public right-of-way, the limits of which have been established by field survey 
and can be re-established from the monuments, property comers, radii, bearings, and distances 
shown on the Final Map for Tract No. 8056; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of Califomia to practice civil engineering, to prepare plans and 
specifications for the constmction of required surface and subsurface public infrastrncture 
improvements within the proposed on-site public easements; and 

WHEREAS, the City Engineer has approved infrastrncture permit no. P X l 100080 and the 
Subdividers' plans and specifications for constmction of the reqiiired public infrastrncture 
improvements, included by reference with Exhibit B; and 

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section 
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 8056, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as ExHibit C, 
assuring .the timely constmction, unconditional warrantee, and prescribed maintenance of all 
required public infrastmcture improvements; and 

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exitibit B; and 

WHEREAS, the requirements of the Califomia Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of 
Objectives, Criteria and Procedures for Implementation of the Califomia Environmental Quality 
Act: City of Oakland, have been satisfied by the certification by the Planning Commission on 
December 1, 2010, that the project is exempt from CEQA pursuant to Section 15183 
(consistency with an adopted General Plan) and Section 15332 (infill project); now, therefore, be 
it 



RESOLVED: That the Final Map for Tract No. 8056 is hereby conditionally approved; and be it 

FURTHER RESOLVED: That the dedication of real property as delineated on the Final Map 
for public right-of-way for Edes Avenue is hereby conditionally accepted; and be it 

FURTHER RESOLVED: That pursuant to Califomia Streets and Highways Code section 
8300, et seq., should the City of Oakland vacate said portion of the public right-of-way offered 
for dedication, at some future date as yet undetermined. Habitat For Humanity Of The East Bay 
and its representatives, heirs, assigns, and successors and the future owners, separately and 
jointly, of said subdivide lots retain the unqualified right to the underlying fee simple interest of 
said real property; and be it 

FURTHER RESOLVED; That the dedication of public service easements as delineated on the 
Final Map is hereby conditionally accepted; and be it 

FURTHER RESOLVED: That the approval of the Final Map and the acceptance of said 
dedications are conditioned upon completion to the satisfaction of the City Engineer of public 
infrastmcture improvements, as set forth in the Subdivision Improvement Agreement; and be h 

FURTHER RESOLVED: That Habitat For Humanity Of The East Bay shall be responsible in 
perpetuity for the installation, maintenance, repair, and removal of all infrastmcture 
improvements within said public service easements and public right-of-way dedications as 
delineated on the Final Map, including but not limited to roadway pavement, sidewalks, curbs, 
gutters, trees and landscaping, irrigation, electrical lighting, sanitary sewer piping, and storm 
water piping, but excepting from said responsibility infrastmcture improvements that are 
otherwise regulated by Califomia Public Utilities Commission; and be it 

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon Habitat For 
Humanity Of The East Bay and its representatives, heirs, successors, and assigns.and the 
successive owners of said lots as delineated on the Final Map." 

FURTHER RESOLVED: That failure by Habitat For Humanity Of The East Bay to comply in 
all aspects with the Subdivision Improvement Agreement shall void approval of the Final Map 
and void acceptance of said dedications and shall revert the original parcels comprising Tract No. 
8056 to acreage; and be it 

FURTHER RESOLVED; That the City Engineer is hereby authorized to endorse the Final 
Map for Tract No. 8056; and be it 

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized to 
endorse the Final Map for Tract No. 7904, upon its execution by the City Engineer, and directed . 
to file the fully endorsed Final Map with the Alameda County Clerk-Recorder for recordation; 
and be it 



FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of 
the Final Map for Tract No. 8056 by the Alameda County Clerk-Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2012 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, 
SCHAAF, AND PRESIDENT REID 

NOES -

ABSENT-

ABSTENTION-

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, Califomia 
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-DATE 
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. TRACTNO. 8056 
BROOKPIELD COURT 

BEIHO A SUtmVBMH V tt tXl OXTAII TABCEL Of 
LAND DISCIUnFS H KKUMeHI H a n iMt4»n OF 

OFHCULItnculUB 
CJTT OF OAKLAHD, ALAUEUA COUKn, CAUFUUIIA. 

CARLSON, BARBEE & GIBSON, INC. 
EHG1N££U SURVETUU IVUWrM 

SAN RAUlM. C A L D W H A 
I P O L a l l 

OWNER'S STATEhlENT 
HE UNDERSICIED, lOEBY STATES IliAT IT IS TIE OWCR OF A a THE LANDS 
OEUHEATED AIO EJJBRACED SUHW HE EJIERW BOUNOAnY UN£S UPOH DC ICRtW 
EUB001E0:«AP o m i U D TRACT 0056, BHOOKFIOD COURT. O H OF OAKLAHO, AlAUEDA 
CDOHIY. CAUFOiMA" COHSBTIHC OF TH7EE (3) SHEETS, THIS SIAIEWEHI BEWC W ' 

,3IEET OHE (I) IHERECF; IHAT II IS TTE OVIIffJt CT SAJD UKP BY VmiUE OF.uiE 
CHAHl DEEO RECtnOED JAKJABY I?; 2012 V X f R SERES HO. 2012-OHIlOO CF 
OFFICIAL HECDRDS. AUUJEOA COOHn RECORDS. AND THAI II CONSENTS ID HE 
PRtPMU.T'iCH MID F W B CF IHB UM>. 

l i l fRLt^ROPEBTY DESOHBED BtLOW IS DEBOMtP IH FEE FW PUBUC PURPOSES: 
EDES ArtNUE DtacAlIOH. AS SIKJm ON S t t f 3 OF 3. 

TIE REAL PROPECn DESOSBED BELOW IS DEDICAIED AS AH EASIiEHI FOR PUBUC 
PURPOSES: 

I. EASEUEHTS Tlini DE RCHT CF tlOESS AHD Ei3!ESS fOR IHE CQHSIRUCIHH 
UAHIEHATtCE AlO REPAIR OF APFUCABU STHUCTWES AHD APPURIIHAHCES IWEB. 
UPOH U V OVER ANY AREA CT lAIC DESOIAIOl AS: ' f V C (PUBUC U l u n 
EASEUEHT] AS DEUEAIED AHD DESIGNAIED HTHII THE EXTEDIOR BaWDART I K S OF 
Has UAP. SAS AREAS OR SHTTS CF LAND TO BE KEPT OPOl AHO FREE FRCU 
eUUKIICS AND SIRUCIURES OF AKY KK) EXCEPT APPUCAal UTUTY STRUCTURES 
Alio APPIRIEHAHCES. L A m i FOICtS U D UHFU. AUEMTIES. HE GRMIIDR AH) HE 
OIAHIOR'S HESIS. SUOCESSOBS, « rSSOG 31Mi. HOI PLACE OR PSMT 10 BE 
PLACED OH S*n EASEIEHIS AHY BUII»G OR SHtUCIURE EXCEPT LATiFU. FDCES 
AND LAIiFUL AUEMHES. IKIR AUDV TO BE OCrE ANYHMC IMCH UAY tHERFQE Wil l 
n e F U l EKOfUEllI BY HE CRAKIEE 

Z EASOeilS FDR EUBTCOICY VQIOE ACCESS UPOH AJO OVER AHY AREA OF lAHO 
DESSKAIED AS: "EVAT (DlERCE>lCt VDOCLE ACCESS EASEUEHT) AS OCIKATED AlO 
DESKNATED mnlN IHE EXTERIOR BOUmiARY LflCS OF HIS UAP. 

3L EASELCHIS F O I EUERGDICY ACCESS UPOH AH) OVER AHY AREA CF LUO 
OE3GKAItO AS: "EAT (EUERGEHCY ACCESS EASUEHD AS DEUKEATEIJ ANO 
DESCNATED WHWI HE EXTEBOH BOUCARY U E S OF HIS UAP, SAD AfEAS OR 

. 5TRFS OF LAID ARE 10 BE KO'I CFEH AHO FREE FRCU BUinHCS AW SHtUCIURES 
OF ANY KH) EXCEPT UWIUL FEIKES MDI CAIES. PAVCD VAlXVAYS. RRIGAnail 
STSIEUS AHO APPuniEIIAItttS. 

PRIVAIE A f g g ; EASFUFHIS; 
HE RCAL'PROPERIY QESCRBEQ BEUn G DEOICATeQ AS W EAEEUQll FOR PltNATE 
FVnPOSES: 

TIE UMOERSQED RESERVES IIE RtOII TO COIiSIRUCI. RECOttSHTUCI AHD UAltllAM 
SIDEnALKS K B ATPURIDIAHCES. « . CII. OVER AHD UNDER THOSE SHIPS OF LAIC 
alOWH UPON SAID UAP, AtD DESIGItAIED "PAE" (PRIVAIE ACCESS EASEUEHT) HCHEai. 
AS twantiCED « i n m n e BOUHDMM vtws OF H E KERDH EUDCOED UAP. IOCEHIER 
VilH IIC RIGHT TO EHIER LPOH SAD SHIPS FOR HE PURPOSES OF PRIVAIE ACCESS, 
CCWSIRUCTBIC.BECOIISinUCHHC. UAIHIAHMG OR REPAIRlfIC SAID SBEWAIKS AHD . 
AlWlTEHANCES HIEREla OWER FURnCR RESEflrtS HE RIGHI TO ORWT EASEUEUIS 
OVER SUCH PAL 

PARCEL ;A IS HOI lEREBY DCDICAIED FCR PUBUC USES AHD PURPOSES BUT B 
-RESERVE!} BY HE OWER FOR TIC USES SCI FORRI HI TIE SUTOÎ SION BESIRCHOHS 

GOVEHWIU Tins SUBOIVISIOH. SAO PAItCa IS CREATED FCR PRIVAIE ROADWAY. 
LAHDSCAPE, UHUn. DRAKAGC PARKHC AHD RECREAmWAL PURPOSES ANO IS TO BE 
UAIHTAHEO Br HE SUBCIVISOH lOiEOnHERS ASSOQARDH AND IKIL BE QIAHIED TO 
HC HOMEOWERS ASSnoAmW BY ffPARAIF (MSlRlwnif 

HIE AREA UARKED EBUUO IS QEDHIAIED TO EAST BAY UUHICTAE UIUIY DISWICT AS 
A PERPETUAL NDH-EXCLUSIVE EASUEHI FCR IHE PIKPOSE OF COHSHtUCniG. 
REPLAcnia UAINIAHIHG. DPERAINC AHD UStIG FDR HE HlAtBilSSIOH AHD 
OlSRIIBUnoH OF OAlOt. A PIPE OR PTEUES AHD AU ICCESSARY FUaURES HCUJOtK 
UCERCROIIND IELEUEH1Y AND ELECnaCAL CABLES OR APPURIEHAtlCES RIERETft H. 
UVER AKp ALOIR S U l USEUEin. (QGEVER I IE ROlI OF IICRESS TO H D 
EGRESS FROM SAO EASEIEHT AtO HE RKIIT AT AIL TDJES [0 EHIER H 0%R AH) 
UPON SAJD EASEUEHT AFO EVERY PARI DCREOF. HE EASEUEKI AREA UAY BE . 
lAHDSCAPED » A UAWIER COHSISTDIT Villi EAST BAY UUMOPAL U l U n OtSTRlCI^ 
USE; IIOTEVER. W nULDHG OR SIRUCIUE UAY BE PLACED CH SAO EASUEHI. W 
TREES UAY BE PLANTED n n i H TIC EASUEHI AREA AHD HO QIAtXCS UAY BE UAOE 
TO EMSIHG SUtfACE ELCVADOH (CnADE) OF TIE EASEUEHT AJEA BY UCRE HIAH OIE 
(1) FO^T. FfOR SHAli. AHYHWC BE OdC ncnEOH «IKU UAT HTERFERE VHI EAST 
BAY UOHCffAL UHjrT DISTncl^ FUU. EHJOIUEIIT OF SAO EASEUEIII. 

B1^ HAaiAI FOI HUUAHn EAST BAY. A CALf ORIU HIWPROni PUBUC BEHEni 
COiPORAnON 

2E19 BROAOnAY 
0A)CLAFO. CA 9IS12 

BY: . 
ITS: 

•OWNEPt'S ACKNOWLEDGEMENT 
STATE X j - J s i i a e B j 1 SS. 

anxm a AfL- . J . ; 
BEFORE UE. 

, A HOtAHY PUBUC W AND FOR SAO COUHTY 
AKD SIAIF, PERSOHALLY APPEARED 

Jt r r f j r r / . , n i a PROVED TO UE OH RE 
BASIS OF SAllSFAClOKf EWJQKE TO BE WE PERSOms) MKSE HWffitSl tS/MTE 
SUBSOTBEO 10 IKE MWW IHSffiUUEHI AHO ACKHOW.EDCED 10 UE IHAI 
HE/3C/HIEY EXEOIIEO HE SAUE W HIS/HER/HEF AUTHORIIEO CAPAanflES) AHO 
niAI BY HS/HER/HEJR SG«AH)RE{S) OH HE WSIRUUEMI TIE PEItSOH(S} OR THE 
EHnn UPOH BEHAlf OF IHCH-Ht PERSOH(S) ACISI. EXECUIEO HE »ISTHUUEHI.. 

1 CEHlTf »»ER PEIlAlTY OF PERJURY UIOEH IFC IA1I5 OF RE SIAIE OF CALFOMA 
THAT HE FOREGOHG PARAGRAPH IS H«E AH) COtHECT. 

vaHESS UY HAND: 

HAH (prnry- / t ^ ^ j j K * / V 

PRHOPAl COUNTY OF BUSBESS: 4/.jtmih^ 

UY couussioN TO.: _&^%=;pi4..Xtp^ 1̂  I O ) ^ 
UY dWUSSIOM ESWES: Au^ 2j/^ r y > 

COUNTY RECORDER'S STATEMENT 

fEEDTIIB DAY OF 
AI J1..MBOOK_ 
PACES 
H 0 . _ 

m 
X 
X 
01 

.OFUAPS AI, 
IKUreiVE, RECSRDtIO SERES 

At HIE HOUESI CT OlD RtPUax HH£ OJJPAHY. 

f E E i . 

couKn REcoHOfn RI AND FOB H E 
COUHn OF AlAKEOA. S;TA1E OF CKJtORWA 

DEPUrrMUHIY RECORDER 

APH 1H5-5Z92-0D5 
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recording requested by; 

C i r r OF OAKLAND 

when recorded rfiall to: 

City of Oakland 
CEDA - Building Services 
.Dalziei Administration Building 
250 Ogawa Plaza - 2nd Floor 
Oakland, CA 94612 
Attn: City Engineer 

EXHIBIT C 

space above for Recorder's VSB only 

APPROVED FOR FORM AND LBGALITy 

CITY ATTORNEY 

• SUBDIVISION IMPROVEMENT AGREEMENT 
Deferred Construction of Public Jjifr-astructure Improvements 

Brookfield Court s 

Final Map - Tract No. 8056 

Tiie Agreement is beftveen Habitat for Humanity East Bay, a Califomia non-profit public benefit 
• coiporation,- C15S9421, (DEVELOEBR) and its successors or assigns, afGIiated companies or 
corporations, parent con̂ janies or corporations, or partners, and the City>-Gf Oaldand (CITY), a . 
CalifOima municipal corporation, bcrein after referred to as the Parties. 

I lEaXALS 

'' DEVELOPER is the owner in fee title of one (1) parcel comprismg the approved'Tentative Map (TTM 
8056) for the Brbokfield Court project (Project) located within the corporate limits of .Oaldand, which are 
identified.by the Alameda County Assessoi- witii.1h.e followmg parcel number, 045-5292-005, and by Ihe 
Cin''wifhth_e corresponding address 9507 Edes Avenue OaMand̂  California. . 

The DEVELOPER has presented a Final Map, which is identified by the Alameda County Clerk- ^ 
Recorder as TractNo. 8056, to fhe CITY thatproposes.fhe subdivision of existingparcelidentifted above 
and then' re-suhdivision into twelve (12) developable lots, identified as Lots .1 - 12, and a privately o-wned 
and privately maintained lot for access, emergency vehicle access, and public utilities, identified as Lot A! 
aiid the dedication of public riglit-of-way foi-Edes Avenue. 

The DEVELOPER is tiie developer of the Project for all pmposes of tiiis Agi-eement As the owner of fhe 
• existing parcels comprising the Project, theiDEVLOPER has consented to the recordation of the Final 

Map for Tract No. 8055 and to the dedication of public easements and pubhc right-of-way set forth 
tiierem and to the recordation of this Agreement. 

• 
As a condition precedent to flie approval of the Fmal Mapfor Traqt No. 8056, tlie CITY requires the 
iiTevocable dedicatiqp of public right-of--way, private access easement, emergency vehicle access 
easement, .and public utihty easements shown on the map. hi addition, the CITY requires the consti-uction 
of public in&astructiD-e improveihients off-site m fhe CTTY right-of-way and on-site in dedicated 
eaBements that cuBtomarily includes grading, paving, stripmg and lettering, curbs, gutters and sidewallcs, 

Final Map - Tract No. 8056 r 
Subdivision Improvement Agreement 

Brookfield Court 
page'1 of 9 
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trees, landscaping and inigation. Storm drains and sanitary sewers, storm water t-eatment, electricity, 
Watei*,, communication, and natural gas utility mains and branch piping and wiring, traffic control, and all 
appurtenancesfheretoptirsuantto fliis Agreement. 

The DEVELOPER has asked the CITY and local public utihty companies to accept the permanent 
maidtenance of the required public iniSrastructure improvemente shown on the construction plans 
accompanying the public infirastructure permit and "the grading permit, included hei-ein by reference. 
Construction of the required public infi-astructure improvements, however, has not commenced nor been 

' accepted by the CITY. Cousequentiy and in consideration of the approval of the Final -Map for Tract No. 
S055 and acceptance of fhe hrevocable offers of dedication of public access and public utilily easements, 
and acceptance of the permanent maintenance of the required public infirastructure improvements, the 
Parties desire to establish an Agreem^t binding the DEVELOPER to complete the required on-site and • 
off-site pubhc infiastructure improvements -within fbe time duration set forth in Section 4 below. 

THEIIEF.OIUE, it is agreed by and between fhe Parties as follows: 

1. Apprcval of the Final Map for Tract No. 8056 

^ Approval by the CITY offhe Final Map for Tract No. 8056 shall be conditioned upon execution'of this 
Agreement by the City jEngineer on behalf offhe City of Oaldand, as well as fhe DEVELOPER'S 
satisfactory performance of its obhgationsGpecifled in this Agreement, as determined by fhe CTTY. 

2. Construction of Public Infrastrncture Improvements . 

The DEVELOPER shall constiiict all required on-site and off-site pubhc infirastructure in^rovements 
in strict accordance with all permits, specifications, plans and, apphcable CTTY standards and 
pearfotmance criteria as specified in the public infiastructure permit and set forth.below in Section 3.' 

3. Special Conditions . ' • ^ 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infrastructure improvements shall conform with the performance criteria specified in 
• Oaldand Municipal"CodB Chapter 16.16-Design Standards and in Standard Details for Pubhc ' 

Worlcs ConStructiDa and Standard Specifications for Public Works Construction, current editions. 
1 

B. The time duration for the completion of required public infrastructure improvements, as set forth 
in Section 4 below, shall iiiolu'de'allowance for constmction wbrloday delays attributable to 
consecutive and iatermittent inclement weather, as has been recorded by the United States 
Weather Bureau for the CTTY and surrounding area and seasonally averaged for the previous ten 
(10) years. - • 

/ 
C. Hours, days, and months of opemtion and conti'ol of public nuisance conditibns for* the 

construction of required public infrastructure improvements shall conforrn-with the requirements 
of all CIT^ Conditions of Approval for the project and the Oaldand Municipal Code, including 
section 15.04.660 (Grading, Excavations, and Fills), 

D. Performance standards for the constr-uction of requii'ed public mfrastructure inqirovements shall 
comply witii'fhe requirements of Oaldand Municipal Code chapter 17.120 and with regional, state, 
and federal regulations for "Best Management Practices" for erosion and sedimentation conti'ol, 
iuciuding a Califoma Consti-uction General Peimit -with a Storm Water- Pollution Prevention Plan 
(SWPPP - "C6") provided by a Qualified SWPPP Developer (QSD) and monitored by a Qualified 
SWP?P Practitioner (QSP). 

Final Map - Tract No. 8056 ' . ' . Brookfield Court 
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E. in order to safeguard life, public and private property, and to ensure that the work will he earned 
out in an ordetly manner in conformance witii all regulations and without creating a public 
nuisance, the CifyEngiheer inay add to,' remove, or change tiiese Special Conditions from time to 
time during tiie duration of the permit as he or she deems reasonably necessary. 

4. Completion of Public Infrastructure Improvements 

A. All construction of required public infrastructure improvements shall be completed by the 
DEVELOPfiR -witiun one (1) yeai" of the date of execution of this Agreement, except those 
required impfovements for which another completion date is stated in the public infrastructure 
permit or set forth above in Section 3 above.' Construction shall not be deemed complete until the 
public iiifrasfructUre permit has been finaled and an unconditional Certificate of Completion has 
been isSueti by the City Engineer. . • * 

B. The City Bigineer may approve an extension the timefor completion of the required public 
infrastructure iinprovementG upon demonstration of good cause. Such appro-val shall not be 
unreasonably -withheld. 

C. An extension may bb granted without notice to the Surety, and extensions so granted shall not 
relieve the Surety's liability on any of the bonds required by this Agreement. 

5. - Acceptance of Dedications and Ownsrship of Public Infrastructure Imflrovements 

Upon final approval of flie pubhc infrastructure improvement permit and grading permit and 
unconditional issuance of a Certificate of Completion, all irrevocable offers of dedication of public 
rights-of-way and public easements will be accepted by .tire CTTY, and all improvements requfred by 
this Agreemerit shall become fhe sole property of the CITY. The CITY will subsequently accept the 
permanent maintenance of tiiese improvements as set forfii below in Section 7 - Maintenance and 
Section 8 - Guaraiitee and Warrantee. - . 

r 

6. Responsibilitv for Dedications and Public Infrastructure Improvements 

Until the CertiScate of Completion is unconditionally issued, .fhe.DEVELOPER shall give good and 
adequate warmng to fhe public of each and every defective or dangerous conditioti existing or arising 

' within all pubhc right-of-way and pubhc easements offered foi' dedication and shall adequately protect 
fhe pubhc from said imaafe conditions. Wammg to and protection of tiie public shall remain the,sole 
rftaponsiTsilify and expense of the DEVELOPER until such'time as the Certificate' of Completion is 
unconditionally issued. 

7. Maintenance of Public Infrastructure Improvements 

Until one (1) year has elapsed following unconditional issuance offhe Certificate of Completion, tiie 
DEVELOPER shall maintani the construction of the required public infiastructure improvements and 
shall rmmedrately perfoi-m or cause to be peiformed at its sole expense all necessary repairs, 
replacements, additions, or othei' corrective actions, 

8. Guarantee of Woi-lapanship and Warranty of Equipment, Materials, and Expertise 

Until one (1) year has elapsed following fhe unconditional issuance of tiie Ccitrficate of Completiori, 
the DEVELOPER wanrants that the requfred public infrasfructiire unprovements, includmg the 
equipment arid materials pro-vided for the required improvements, ai-e and will he free fi-om defects' and 
guai-autees that the consfruction of the requfred improvemMits is and will be free from deficiencies and 
that fhe required improvements will perform satisfactortiy in accordance with the specifications, plans 
and.applicable CITY standards and performance criteria as specified in fhe pubhc nifrastnicture pemiit 
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and set forth in Section 3 above. The DEVELOPER fiirthei- ̂ yarrants tliat its design professionals ai'e 
competent, that thefr analyses are adequate, and that their designs will meet or exceed the applicable 
CITY standards and performance criteria as specified in the public infrasfructifre permit and set forth 
in Section 3 aboVe, 

If at any time before tiie expiration of the guarantee and warrantee period specified herein said designs 
prov6 to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall 
make change's at its SQ\6 expense necessary to assure conformance with said standards and criteria. 

9. Inspection 6f Constraction 

Inspection of the consfruction and equipment and materials, or approval of the construction and 
eijuipment and materials inspected, or statement by any officer, agent, or employee of the CITY 
indicating the consfruction.and equipment and materials, or any part thereof, comply with the 
Requirements and conditions of this Agreement, or acceptance of the whole or any part of the 
construction and mateiials,-or payments thereof, or any combinations, or any combination, or all of 
these acts shall not reheve the DEVELOPER of its obligation to fiiliill this Agreement as prescribed 
herein; nor shall tiie CITY be thereby estopped from bringing any action for damages arising fi"om the 
failure of the DEVELOPER to comply -with any of the requirements and conditions of this Agi-eement, 

10. Payment of Fees and Penalties.and Accrued Interest 

Prior to issuance of the CertiBcate of Completion and prior to acceptance by the CITY of fhe on-site 
. and' off-site required public infrastructure improvements for permanent maintenance, all fees and ' 

penalties and accrued interest shall be paid to the CTTY and otiier Public Agencies that remain unpaid, 
interest on amounts owed to fhe CITY shall accrue at fhe rates set forth in its Master Fee Schedule and 
from date tiiat tiie fees and penalties are assessed and shall continue until full paymenfis received, 
whethffl- or not any conditions of this Agreement are extended or modified. 

11. ReVersionto Acreasfe 

If the DEVELOPER fails to perform its obligations under this Agreement, the DEVELOPER, as fhe 
subdividBr, consents to the reversioii to acreage of fhe land which is frie subject to.this Agreanent 
pursuant to Government Code section 66499.16 and DEVELOPER to bear all applicable costs. 

12. Security 

Surety bonds shall be presented to tiie CITY, hi a-form satisfactory to the City Attorney, issued by a 
corporate surety'authorized to issue said secui-ity.in fhe State of California as follows: 

A. Before execution of tins Agi-eemeiit, the following securities shall be presented: , 

• 1. Faithful Performance Bond m a face amount not less than $248,000, which is the fiill amount 
(One-hundied percent) offhe City Engineer's total estimated cost for constructing the 
required on-site and off-site public infrasb-uctui-e improvements, to secure faithful 
perfonnance of this Agi-eement; and 

2, Labor and Materials Bond in a face amount not less $124,000, which is one-half (fifiy 
percent) of the full amount of fhe City l&igineer's total estimated cost for constructing fhe 
requfred on-site and off-site pubhc hifi-astructm-e improvements, to secure payment to the 
confraotor, subconti'actors, laborers and materialmen furnishing, supervision, labor, mateiialB 

. and equipment engaged in the consfruction pursuant to this Agreement, and further to secui-e 
payment as i-equfred by tiie Unemployment insurance Act. 
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The Faithful Performance B ond and tiie Labor and Material B ond shall not be limited in duration 
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance offhe 
Certificate of Completion of the required public infrasfructiire improvements 

B. Before final approval offhe pubHc infrastructure permit, a Maintenance Bond shall be presorted 
in a face amount not-less than $62,000, which is one-quarter (twenty-five percent) of the full 
amount of the City Engmeer's total estimated cost for constructing the required on-site and off-site 
required public infirastructure impro-vements, to secure faifiiful performance of Section 7 -
Maintenance and Section 8 - Guarantee and Warrantee above. This Maintenance Bond shall 
remain in effect for not less than one year (1) after fhe date offhe unconditional issuance offhe 
Certificate of Completion of the required public infrasfructui'e improvements. 

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall 
include costs and reasonable ejqjenses and fees, including reasonable attorney fees and expert 
witness fecs,'incmTed by fhe CTTY'in successfiilly enforcing said obligations and shall be in 
addition to the face amount of each bond 

^ D. All such bonds and/or other surety are subject to review and approval by the Cily Attorney for 
legal sufficiency, and if no bonds or other sur-ety acceptable to the City Attorney are provided this 
.Agreement shall be void. 

. 13< Alternative Security 

in lieu of fhe bonds requfred above in Section 12, altemative securities rnay be substituted in a form 
provided by Government Code Section 66499.3 and subject.to review and approyal by the City 
Attoniey. 

14. Hold Harmless . , 

A The DEVELOPER agrees.and promises to defend (with counsel acceptable to .the CITY), hold 
harmless, and indenmify the CTTY, the Oaldand City CounoiVand its respective officials, officers,_ 
eniployees, agents, representatives, and volunteers from any and all Hability, claims, -demands, 
lawsuits, a;ctions, causes of action proceeding and judgments for injury and/or damages of any kmd 
and nature whatsoever (including legal costs, attorneys' fees, ejcpert witness or consultant fees, Ci-|y 
A-ttomey or staff time, expenses or costs) (collecti"vely called "Action") arising out of, lelated.to or 
causedby performance of this Agreementi including without lunitation the design, constmction and/or 
mahatenance (for a period of one year following imcraiditional issuance of tije Certificate of 
Completion) of the on-site and off-site requfred public infrastiircture improvements andregardless 
ofresponsibihtyfornegligence. The CITYmay-elecf;'inits sole and absolute discretion, to 
patticipate in'the defense of said Action, and the DEVELOPER shall rehnburse the CITY for its 
reasonable legal costs and attorneys' fees. This indemnification shall survive the tennination of 
tiiis Agreement. 

f 

•' B. Withhi ten (10) caleudai- days of fhe.filing of any Action as specifiediu subsection A above, the 
DEVELOPER shall execute EL Joint Defense Letter Agreement with the CITY, acceptable to the 
City Attoraey, which memorializes the above obhgations. These obhgations and fhe Joint Defense 
•Letter of Agreement shall'suxvive temunation, extinguishment or uivalidation of this Agreement. 
Failure to timely execute .tiie Letter Agreement does not relieve the DEVELOPER of any of the 
obligations Contained ui this condition or other requirements or conditions of approval that may be 
.miposedbytheCnY. 

I 
15. Insui-ance ReoUired 
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Sufficient insurance sliall be procm-ed and mai;ntatued for tiie duration of tiie Agi-eeraent against claims 
.for injuries to persons or damages to properly that may arise from or in connection -with the 
performance of the Work hereunder by the DEVELOPER and its agents, representatives, employees or 
subconti-actors. . 

A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1. Insurance Services Office Commercial General Liability coverage ("occurrence" form CG 
0001). - • ' •• 

2. Insurance Services Office form number CA 000] covermg Automobile Liability, code 1 "any 
auto," 

3. Wotkei's' Comipcnsation insurance as reqmi-ed by the Labor Code of fhe State of California and 
Employers Lia.l)ility insurance, ' > 

B. Minimxmi Limits of Insurance 

1. Commei-dal General Liability insurance, including but not limited to, Bodily injury. Broad 
Form Properiy Damage, Contractual Liability, Operations, Products and Completed 
Operations, Owners and Confractors Protective Liabihty, and/or XCU_ coverage, when 
applicable, with liiiiits not less than $2,000,000.00 combined.single limit per occurrence for 

,bodily damage, personal injury arid property damage. The limits of insurance shall apply 
separately to this project or location. The policy shall contain a severability 6f interest clause 

^ .or cross liability clause or the equivalent thereof. 

2. Automobile Liability -with iHmits not less than $1,000,000.00 combined single limit per 
accident for bodily injury and property damage, 

3. Worker's Compensation insurance as requfred by the laws of the State of CaHfomia -with 
hnritsnot less than $1,000,000.00. 'Statutory coverage may include Eirpldyers Liabihty 
coverage. The. Confraotor certifies that he/she is awai-e of fhe provisions of section 3700 offhe 
Califomia Labor Code, whicli requfres every employer to provide Worlcers' "Compensation 
coverage, or to undertake self-insurance in accordance witii fhe provisions of that Code. T!he 
Confraotor shall comply with the provisions of section 3700 of flie Califomia Labor Code 
before commencing perfomiance of fhe work under this Agreement and thereafter as required 
.bythat code. 

4. ProfassiOJial Liability/Errors/ Omissions insurance with limits not less than SljOOÔ OOO-OO. 
• DEVELOP'ER may cause its ci-vil engineer to provide the Professional 

LiabiHty/En-ors/Omissions insWance, . /' • 

.5, Enildei-s' Hislc/ Course of Construction insurance ooveridg allrislcs of loss with limits not 
less than fhe completed value of the project with ho comsurance penalty provisions. The 

CITY shall be named as loss payee mider this pohcy. The insm-er shall waive all rights of 
subi'ogation Bgainst the CTTY. • 

C. Deductibles and Self-Insured Retentions 

Any deductibles ot self-insured retentions must be declared to and approved by fhe CITY. At fhe 
option offhe CrCY, eitiier 
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1. fhe insurer shall reduce or eliminate such- deductibles or self-insured retentions with respect to 
tiie CITY and its officei-s, officials, employees, agents and volunteers, or 

2, a'bond shall beprocured guaranteemg payment of losses and related investigations, claim 
administiation and defense expenses. 

D. Other Insurance Provisions 

The general and automobile Hability pohcies requfred by this Section 15 shall contain, or be 
endorsed to contain, the following provisions; 

1. The CITY and Its officei-s, officials, employees, representatives, agents and volunteers are to 
be covered as additional insured as respects: 

• (a) Habihiy arising out o'f acti-vities perfoimed by or on behalf of theDEVELOPER and its 
agents, representatives, employees or subconfractors; 

(b) products and completed operations of fhe DEVELOPER and its agents, representatives, 
employees or subconfractors; 

(c) premises, owned, occupied or used by the DEVELOPER and its agents, rq̂ ressentatives, • 
employees or subconfractors, or 

(d) automobiles ovmed, leased, hired or borrowed by tiie DEVELOPER and its agentŝ  
representatives, employees or'Subconfractors, 

The coverage shall.contain no special Hrriitationsonthe'scope of protection afforded to the 
CITY and its officers, officials, employees, representatives, -agents, and volunteers. 

2. Insurance co-verage xequired'by this Section 15 shall be primary insurance as respects the 
GTTY and its ofGcftrs, officials, representatives, employees, agents and voltmteers. Any 
insurance or self-insurance maintained by fhe CITY and its Officers, officials, employees, • 
representatives, agents, or volunteers shall be excess of insurance for the DEVELOPER and its 
agents, representatives, employees or subconfrâ ctors and shall not contribute wifri it. 

3. ' Any failure to comply with reporting provisions of the policies requfred by this.Section 15, 
• including breaches of warranties, shall not aSect coverage provided tofhe CITY.and its 
officers, officials, eniployees, represenfafi-ves, agraits, and volunteers. 

4. _ -Insurance required by this Section 15 shall apply separately to each insured against whom 
claim is made or suit is brought, except witii respect to frie.liraits of the insurer's liabihty; • 

5. The insiare:' shall agree to -waive all rights of subrogation against fhe CITY and its officers, 
offitiials, einployees, representatives, agents, and volunteers for losses arising fi-om work 
pei-fonned by die DEVELOPER for tiie CTTY. 

6. Each insin-ance policy requfred by this Section 15 shall be endorsed to stete that coverage shall 
not be canceled, except for non-payment of premium, by either party, except after thirty (30) 
days prior -written notice by ceitified mail, return receipt required, has .been given to .the CITY. 

Ill the event the policy is canceled for non-payment ofpremimn, ten (lO) days prior written 
notice, as stated above, will be given, 

E. Acceptability of Insm-ei's 

If tlie insm'ance company pro-viding-coverage required by this Section 15 is licensed to do'business 
. in the State of Califoi-nia, fhe.company shall have an A.M. Best rating of not less than A:Vir. 
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However, if the insurance company is not licensed to do business in Califomia, the A.M. Best 
rating shall not be less than A+;X. The maximum A.M. B est rating is A-H-;XV. 

•F. Verification of Coverage 

Certificates of insuranoe shall be furnished with original endorsements effecting coverage requirfed 
.by this Section 15, The certificates and endorsements for each insurance policy shall be signed by 
a person authorized by that insm-er to bind coverage on its behalf The Commercial General 
Liability endorsement shall be aform CG 2010 (or proprietary equivalent), attached to this form. 

- . The Conxtnercial Automobile Liabiliiy endorsement shall be a form CA 20 48, attached to this 
document. All certificates and endorsements shall be received and approved by tiie CITYbefore 

• work commences. The CITY reserves the right to'require complete, certified copies of all required 
• uisurance pohcies, at any time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT 

ONTHBACORDmSUIW^CECBRTMCATEFORMISmSUFFICmNTANDWILLBE 
REIECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT. 

G. Subconti-actors • 

All subcontractors shall be hic'luded as msured under the pohcies required by this 'Section 15 or 
separate certificates and endorsements shall be furnished for each subconfractor. All coverage for 
subconti-actors shall be_subject to all of the requirements stated herein. 

16. Actions fo Enforce 

If any action at'law or in equity, includmg an action for declaratory relief, is brought to enforce or 
interpret fhe provisions of this. Agreement, tiie prevailing party shall be entitied to costs and reasonable 
expenses and fees, including reasonable attorney fees and expart witness fees, in addition fo any other 
•rehefto-wbich.fheymaybe entitied. 

17.' Benefidaries. -Heirs. Assigns, and Successors In Interest 

This Agreement pertams to and runs with the real property'included withfri fhe Pinal Map for Tract 
No. 805 6, which land is ejqsressly agreed to benefit firom fhe privileges granted under this Agreement, 

• and bfrids the beneficiaries, hefrs, assigns, and successors in interest m the properties of Developer, ̂  f 

IS. Attachments 

The following documents ai-e incorporated into this Agreement by reference: 

ClTYpci-mifs: PublicMrasfructiire PX'1100080 Plannmg CDMV 10164 
Private M-asfructva-e PX 1100081 Gradmg GR 1100089, 
Encroachment n.a. Est Cost of improvements $ 248,000.00' 

•Ffrial Map; Tract No. 8056 Resolution No. CM-S. 

insurer: " Surety: _ ^ . 

19. ISffectiveDate 

This Agi-eenient shall be effective on tiie date of its execution by the CITY. 
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IN WITNESS WB3SRE0F, fhe DEVELOPER each has caused its name to be subscribed hereto, and tiie 
CITY has caused its name to be affixed hereto' on the dates indicated on the attached notarized 
acdoiowledgernents,' 

* DEVELOPER: 

Habitat for Humanity East Bay 
a California nonprofit public benefit corporation' 

by: 
anice J K U ^ President and CEO 

signature 

CTTY: 

City'ofOaldand . . 
a Cahfomia municipal corporation 

* notarized acknowledgment required 

by: 
signature 

RAYMOMD M . DERANIA 
CityEngineef 

. \ 
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CALIFORNIA ALL PURPOSE ACKNOWLLEDGMENT 

STATE OF CALIFORNIA 

County of Alameda 

On March?. 2012 
.before me, Isabel Paez. a notary public, personally 

appeared Janice Jensen 
who proved to me on the basis of satisfactory evidence to be the pexson(s) whose name(s) 
is/are subscribed to the "within ijostrument and acknowledged to me that he/she/they 

• executed the same in his/her/thefr aufhorized capacity(ies), and that by his/her/thefr . . 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under tiie laws of tiie State of Califoriiia tiiat 
fhe foregouag is true and correct. 

ISABEL PAEZ 
Commission # 1SS25S7 
Notary Public • Calitornia 

Alameda County -

My Comm̂  S*i'"i^£58ivjj^llc 



PTSlOl• UPDATE/QUERY BOND INFORMATION 2/07/12 10:08:18 
Next Option: IIR 

Applic#:. PyilOOOSQ 
Type: F i l e d : 06/30/11 Disp : 

A d d r l : 9507 EDES AV S u i t e : Parcel.: 045 -5292-005-00 

BOND I N S T R U M E N T 

PRF BND 105694891 TRAVELERS 
COMMENT; I N CASHIER'S SAFE DLR X4774 
L/M BND 105694892 TRAVELERS 
COMMENT: I N CASHIER'S SAFE DLR X4774 

Date Amount .Expire Date 
KftOftivftd Received Eiate Re.lftR Rftd 
02/07/12 248,000.00 

02/07/12 124,000.00 

Bottom 

Fl=Hlp F3=Ext F5=Chg F7=Fwd F8=Bck F10=List Fll=:5^d F'12=Prv F24=Com 
801 RECORD CHANGED 



TRAVELERS} 

R I D E R 

License No. 

To be attached to and form part of Bond No. 105694891 

Issued on behalf of Hnbltol for Humaiiity Enst Bay .as Principal, and in favor of 

as Obligee, 

It is agreed that: 

• 1, The Surety hereby gives its consent to change the Name: 

from; 

to 

• 2. The Surety hereby gives its consent to change the Address: 

from: 

to: -

3. The Surety hereby gives its consent to change the Bond Penalty 

from: One Hundred Seven Thousand and 00/100 Dollars f$l 07,000.00) 

to: Two Hundred Fortv-Etght Thousand and 00/100 Dollars fS248.0QO.OQ) 

This.rider shall become effective as of January 1. 2012 

PROVIDED, however, that the liability of the.Surety under the attached bond as changed by this rider shall not be 
cumulative. 

Signed, sealed and dated January 30,2012 

iunlty.nnd Surety Company of Americn . 

Accepted: 

By;^ 

Obligee 

ictoria L. Ernest 

or Habitat for Humanity East Bay 
Pri 

Attorney>jn-Fact 

By: 

S-4111 (8/66) 



TRAVELERSJ 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

POWER OF ATTORNEY 

Farmington Casualty Compnny 
Fidelity and Guaranty Insurnnce Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 
Sl. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

Sl. Paul Mercury Insnrnncc Compnny 
lyavelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity nnd Guaranty Company 

Attorney-Ill Fact No. 222967 Certificate No. 004647080 

KNOW A L L M E N BY Tl-IIJSE PIIESENTS: That St. Paul Fire nnd Marine Insurance Company, Sl. Paul Guardian Insurance Company nnd St. Paul Mercury Insurance 
Company are coiporalions dijjy organized under ihe laws of the Slalc of Minnesota, that Farmington Casualty Company, Travelei's Casualty and Surety Company, and 
Travelers Casualty and Surety Company of America are coiporalions duly organized under the laws of the Slate of Connecticut, that United States Fidelity ond Guaranty 
Company is n corporation duly organized under the laws of the State of Maryland, lhat Fidehty and Guai'nnty Insurance Company is a coqjoration duly organized under 
the laws of the Slate of low^, and tliat Fidelity and Guaranty Insurance Underwriters, Inc., is n corporation duly organized under the laws of the State of Wisconsin 
(herein collectively called tht "Companies"), and that the Companies do hereby make, constitute and appoint 

Robyn Rost, Victoria L. Ernest, and Laura Giampietro 

of the City of Madison State of_ New Jersey - , their true and lawful Attomey(s)-in-Fact, 
each in their separate capacity jf more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in theij,l?usiness of_guoranteeing the fidelity of persons, guaranteeing-the perfonnance of 
contracts and executing or guaranteeing bonds and undertakings required or perpflcfl'in aÎ '̂ ^̂ îons ort̂ roceedings allowed by law, . 

IN WITNESS WHEREOF, the Companies have caused tliis instrument td'be.signea-'ahdIheii'-oorpDrate seals to be hereto affixed, this, 

day of . . 

16th 

Farmington Casnalty CpmpaBy ' .̂- v ^ ^ , , ^r^^-
Fidelity and Guanmtyttnstirancfe'Goinpany" 
Fidelity and Guaranty Insiiraiice'Undenvnters, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

St. Paul Mercury Insurance Company ' 
Ttflvelers Casualty and Surety Company 
TVavelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

State of Connecticut 
City of Hartford ss. 

On this the 16th day of. November 2011 

By: 

before me personally .appeared George W. Thompson, who acknowledged 
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, 
Inc., St. Paul Fire and Marine Insurnnce Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company,-TVavelers Casualty and Surety 
Company,"Travelers Casualty nnd Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, 
cxeculed the foregoing insirunjenf for the purposes therein contained by signing on behalf of the corporations by himself as a duly oulliorized officer. 

In Witness Wiiereof, I hereunto set my hand and official seal. 
My Commission expires the 30th day of June, 2016, ^ Mbirie C. TbUnauU, NDlary Public 

58440-6-11 Printed in U.S.A. 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUr THE RED BORDER 



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 

HARTFORD. CONNECTICin- O01B3 

FINANCIAL STATEMENT AS OF DECEMBER 31, 2010 

CAPITAL STOCK S 8,480.000 

ASSETS LIASILrr iESil SURPLUS 

CASH AND INVESTED CASH 
BONDS 
INVESTMENT INCOME DUE AND ACCRUED 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE RECOVERABLE 
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 
SECURITIES LENDING REINVESTED COLUTERAL ASSETS 
UNDISTRIBUTED PAYMENTS ' 
OTHER ASSETS 

$ 40.7flB,176 
3.B17.4S7,ZBD 

GS,S0B,217 
178,1)28.702 
57,703.370 
2D,0S0,eBS 
34,025,660 
11,044.000 
•1,607.656 

513,763 

TOTAL ASSETS 5 4.23B.2Sa.S23 

UNEARNED PREMIUMS I 013,0£t;,207 
LOSSES 020,220,aD2 
REINSURANCE PAYABLE ON PAID LOSSES / LOSS ADJ. EXPENSES 2.326.742 
LOSS ADJUSTMENT EXPENSES 477,406.045 
COMMISSIONS 31.067.020 
TAXES, LICENSES AND FEES 10,0^0.660 
OTHER EXPENSES 34,.'j23.fl22 
FUNDS HELD UNDER REiNSURANCETREATIES 06,107,883 
CURRENT FEDERAL AND FOREIGN INCOME TAXES ,1.320,537 
REMITTANCES AND fTEMS NCfT ALLOCA-HED 0,126.732 
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 25,51)1,395 
RETROACTIVE REINSURANCE RESERVE ASSUMED 3.280.070 
POLICVKOLOER O M 0 E N 0 S . 7,470.805 
PROVISION FOR REINSURANCE 5.357.027 
PAYABLE FOR SECURniES LENDING 11.844,000 
CEDED REINSURANCE NET PREMIUMS PAYABLE (80,380,527) 
OTHER ACCRUED EXPENSES AND LIABILITIES 1,D53J)7S 

TOTAL LIABlLrriES i 2,436.034.011 

CAPrrAL STOCK 
PAID IN SURPLUS 
OTHER SURPLUS 

TOTAL SURPLUS TD POLICYHOLDERS 

TOTAL LIABILmES & SURPLUS 

S 6,400.000 
433.803.760 

1,3Ql,tW0,752 
S 1,802.224.512 

? 4.238,268.523 

STATE OF CONNECTICUT ). 

COUNTY OF HARTFORD ) SS. 

crrr OF HARTFORO ) 

MICHAEL J . DOODY. BEING DULY SWORN. SAYS THAT HE IS SECOND VIDE PRESIDENT, OF TRAVELERS CASUALTY AND SURETY COMPANY.OF AMERICA, 

ANO THAT TO THE BEST OF HIS KNOWLEDGE ANO BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE RNANGAL CONDITiON OF SAID 

COMPANY AS OFTHE aiST DATOF DECEMBER, 2010. 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 
ICTH DAY OF APRIL, 2011 

Tr 

••v.^V;...-. ; \ - .. 

SECOND VICE PRESIDENT 

NOTARY PUBUC 

SUSAN M. WEISSl-EDER 
tJolar}'Public 

M)i Commission lixpirat Navmhvr 30. 2012 



Certificate of Acknowledgement of Notary Public 

State of Califomia 
County of Alameda 

, _20i2_ before me, Lucinda Lee, a notary public, personally 
gu^-^^ A»KS^..»-^—, who proved to me on the basis of satisfactory 

tfe^he persoA(s) 
appe 
evidence to tVthe person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that 
the foregoing is true and correct. • 

Witness my hand and official seal. 

Signature (Seal) 

LUCINDA LEE 
Commission #1810937 
Notary public - Calltornla 5 

Alameda County ' 
r.».m-P»nlrBS Aug 24,̂ 2012 



TRAVELERSJ 

RroER 

License No. 

To be attached to and form part of Bond No. 105694892 

Issued on behalf of Habitat for Humnnlty EastBny 

It is agreed that; 

n I. The Surety hereby gives its consent to change the Name; 

from: 

to: 

• 2, The Surety hereby gives its consent to change the Address: 

from: 

to: 

3. The Surety hereby gives its consent to change the Bond Penalty 

from: Fifty-Three Thousand Five Hundred and 00/lOQ Dollars r$53,500.QQ) 

as Principal, and in favor of 

as Obligee, 

to: One Hundred Twentv-Four Thousand and 00/100Dollars f5124.OQO.00-l 

This rider shall become effective as of January 1.2012 

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shall not'be 
cumulative. 

Signed, sealed and dated January 30,2Q12 

Accepted; 

By:. 

Obligee 
or Habitat for Huniiinity East Bay 

'• Princfrpal 

5-4111(8/66) 



TRAVELERS J 

WARNING: THIS POWER OF ATTORNEY IS INVAUD WITHOUT THE RED BORDER 

POWER OF ATTORNEY 

Farmington Cnsunlty Compnny 
Fidelity and Guaranty Insurance Company 
Fidelity aiitl Giinrnnty Insurnnce Underwriters, Inc. 
St. Paul Fire ond Marine Insurance Company 
SU Paul Guordinn Insurance Company 

Sl. Paul Mercury Insurance Company 
TVavclers Cnsunlty nnd Surety Company 
Travelers Casualty nnd Surety Company of America 
Onfletl States Fidelity and Guaranty Company 

, Atiorncy-In Fact No. 222967 Certificate No. 004647079 

KNOW A L L M E N BYTHESE PRESENTS; That St. Paul Fire and Marine Jnsurance Company, Si. Paul Guardian Jiisunince Company nnd Sl. Paul Mercuiy Insurnnce 
Company are cojporations duly organized under Ihe laws of the State of Minnesota, dial Farmingion Casualty Company, TYnvclers Casualty and Surety Company, and 
Travelers Casualty and Surety Compnny of America are corporations duly organized under the laws of llie State of Connecticut, that United Slates Fidelity and Guaranty 
Company is a coiporation duly organized under the laws of the State of Maryland, that Fidelity anci Guaranty Insucatice Company is u corporation duly organized under 
the laws of the Sinte of Iowa, and that Fidelity nnd Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin 
(herein collectively called the "Companies"), aad that the Companies do hereby malce, constitute and appoint 

Robyn Rost, Victoria L. Ernest, and Laura Giampietro ' . 

of the City of Madison 

16th 

, State of New Jersey , , iheir true and lawful Attorney(s)-in-Fact, 
each in tlieir separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in their.business of̂ guaranteeing the fidelity of.persons, guaranteeing the performance of 
contracts and executing or guaranteeing bonds and undertakings required or pennitted în' anyaS,fiDns or-proceedings allowed by Jaw. 

IN WITNESS WHEREOF, the Companies fiave caused this instrument td'beiigne'ct'ahd tbMr^ooiporate seals to be hereto affixed, this. 
. , „ November 2011 ^.-HAV-' 

day of . . <s^y>^^.. <c 

Farmington Casualty Company ^f '^^^- ^, Q^S^' 
Fidelity and Guaranty'Insurance'Gompany. t 
Fidelity and Guaranty InsUrifiicelindenvriters, Inc. 
St. Paul Pire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

St. Paul Mercury Insurance Company 
IVaveiers Casualty and Surety Company 
Ttavelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

State of Connecticut 
City of Hartford ss. 

On this the i6th day of. November 2011 

By: 

before me .pei'sonally appeared Geoige W. Thompson, who'acknowledged 
himself to be Ihe Senior Vice Piesidenl of Farmington Casualty Company, Fidelity niiti Guaranty Insurance Cojnpany. Fidelity and Guaranty Insurance Underwriters, 
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guai'dian Insurance Company, St. Paul Mercury Insurance Company, Tniveleis Casually and Surety 
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that be, as siich, being nudiorized so to do, 
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by liimself as.a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and ofScjal seal. 
My Commission expires the 30th day of June, 2016. 

•5B440-6-11Printeci In U.S.A. 

^Marie C. Tcucauh, Notary Public 

WARNING:THIS POWER OF ATTORNEY IS INVAUD WrTHOUTTHE RED BORDER 



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 

HARTFORD, CONNECTICUT 08«3 

FINANCIAL STATEMENT AS OF DECEMBER 31,2010 

CAPITAL STOCK £ Q.̂ BO.tMO 

ASSETS LIABILmES a SURPLUS 

CASH AND INVESTED CASH 
BONDS 
INVESTMENT INCOME DUE AND ACCRUED 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE RECOVERABLE 
RECEIVABLES FROM PARENT SUBSIDIARIES AND AFFILIATES 
SECURrriES L E N D I N G R E I N V E S T E D COLLATERAL ASSETS 
UNOISTHIBUTED PAYMENTS 
OTHER ASSETS 

TOTAL ASSETS . 

S 40,788,176 
3,817,487,280 

G3.3I1S.217 
179.028,702 
07,703,378 
28,060,089 
34,026,600 
n,B44,O00 
4,607,658 

513.708 

S 4,236.258.523 

UNEARNED PREMIUMS S 613,004,297 
LOSSES 020.220,402 
REINSURANCE PAYABLE ON PAID LOSSES / LOSS ADJ. EXPENSES 2.526,742 
LOSS ADJUSTMENT EXPENSES 477,405,845 
COMMISSIONS 31,057.820 
TAXES, LICENSES AND FEES • a3.07B,Qt!9 
OTHER EXPENSES ^,323,622 
FUNDS HELD UNDER REINSURANCE TREATIES 86.187,083 
CURRENT FEDERAL AND FOREIGN INCOME TAXES 3,320,537 
REMrrrANCES A N D rTEMS NOT ALLOCATED 9.428,732 
AMOUNTS WmHHELD / RETAINED BY COMPANY FDR OTHERS 25,501,385 
RETROACTIVE REINSURANCE RESERVE ASSUMED 3.280.070 
POLICYHOLDER DIVIDENDS 7.470,605 
PROVISION FOR REINSURANCE 5.3S7.C27 
PAYABLE FOR SECURrTIES LENDING 11.844.000 
CEDED REINSURANCE NET PREMIUMS PAYABLE (00^68,527) 
OTHER ACCRUED EXPENSES AND UABiLITIEG 1,053.075 

TOTAL LIABILmES i 2,436.034.011 

CAPITW. STOCK 
PAID IN SURPLUS 
OTHEH SURPLUS 

TOTAL SURPLUS TO POLICYHOLDERS 

TOTAL LlABIirriES fi. S U R R U S 

5 6,480,000 
433.803,760 

1,301.040.752 
•S Up2,2a4.512 

^4.236.268.523 

STATE OF CONNECTICUT ) 

COUNTY OF HARTFORD ) SS, 

;CnY OF HARTFORD ,} 

MICHAEL J . DOODY. BEING DlA-Y SWORN. SAY6 THAT HE IS SECOND VICE PRESIDENT. OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, 

AND THAT TO THE BEST.OF HIS KNOWLEDGE AND BEUEF, THE FOREGOING IS ATRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDmON-QF SAID 

.COMPANY AS OFTHE 31ST0AY-DF DECEMBER, 2010. 

SUSSCRJBEDANOSlVOfiN TO BEFORE ME THIS 
ISTHDAY OF APRIL. 2011 

SECOND VICE PRESIDENT 

NOTARY PUBLIC 
) . K , t. ^ 

SUSAM Ivl, WEISSLEDER 

Notary Public 

My Commission Etpires Nomnbvr 30, 2012 



Certificate of Acknowledgement of Notary Public 

State of Califomia 
County of Alameda 

_, _2012_ before me, tucinda Lee, a notary public, personally 
who proved to me on the basis of satisfactory 

evidence to "fê  the pe]tg6n(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity (ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing is true and correct. 

Witness my hand and official seal. 

Signature 

1 LUCINDA U£ 
Commission # 1810937 
Notary Public - Catltornla | 

Alameda Courty -
tAy Comm. Expires Aug 24,20121 

(Seal) 


