—

ATTACHMENT E
Tree Permit Backgroumd Documents:

Tree Permit Approval Letter, April 28, 2011

. Appeal to Parks and Recreational Advisory Commission

Parks and Recreation Advisory Commission Staff Report, May 11, 2011 (without
attachments)



| TREEPERMIT

City of Oukland, Public Works Agency

Permii #109-00019 E . Approved: April 28 2011

Location: Oakland Zoo (9777(Golf Links Rd))  Expites: One-year from-date. of issuariée.
Apphcanl East Bay Zoologca] Society’ Permit Type: City-Owned .
i : :
Re,movai Approved [ - Preservation chum,d
Tree Identlfed { Tree Identified As Protective Fencing -
~Quantity ‘As Quantity , Requircd’
Seven(7yfor’| 26A-26F" * | Twelve(12) + | Veterinary Hospital:13; 26G, 278, |- YES'= Melerinary _
the and.875 All;Trccs Near | 101; 876: -Hosplta] Maintenance
Veterinary Perimeter Fence | Mainlenanee Road ( partial): 15,32, | Road; fromVéterinary
Hospital ; 33,34, 35; 41,.843. : 'Hospzlal up 1o, and:
4 Pcnmctcr Fcncc Al Trees. mc]ud:ng lrec 843,

*

i
As per Chapter-12.36 of the'QOakland Muni¢ipal Cade, the Protected: Trees® Ordlnance (PTO) this:
permit approves the removaiiof seven (7) protected trees,ibased upon-and. subjecl lo-enclosed
findings and conditlons of approval One tree is an almond:and the'other six are 6ld shrubs
(Escallonia sp, an evergrcen shrub native to South Amenca) that’have grown large'encugh to.
qualify as small trees due to lhe defmition of a tree.in‘the PTO. This pemit.is effective five (5)
working days after the date of this-deéision unless: ‘appealed to-the: Oakland Parks and Recreation

COmnnsslon by 5:00pm on Ma} 5,2011, as explamed ‘below.

‘The permit is necéssary for lhe ‘proposed. conslmctlon at the Qakland Zoo; a: Cn y~owned
property (and thus City- oWned trée removal), of (a) a riew veterinary hospital, (b) paving: of the
steep portion of an-existing dirt maintenance road that travels uphill from the: velerlnary hospital

to,an area whereit levels off nEcar the southwest corner of thé pimmed-California Exliibit and-(c):

a penmeler fence-around the (_Eahforma Exhibit:and. Ecologl cal.Recovery Zone§ congl_slent_u,llll
the amended Zoo Master Plan! ‘

!

Thetree perrnit application requeslcd tlie removal of fifty*two (5’)) trees and’ ‘the:preservation. of

one hundred and ten (1 10) trees. The request was changed bythe. applicantfo only include’ those

trees affected by workproposed for'the Phase] development described: .above;. Work: proposed
for the. Califomia Exhibit ltselfls scheduled for later phases of the: pro;ecl and the trées’involved
in those phases will therefore be the: subject of a-later, separate (ree’ permit apphcatlon and

decision. . !
p

. If the applicant or any concerned resident seeks to challenge this dcclsmn ‘such appeal must ‘be:
filed by.no laler than'5:00 p.m. Eon May 5, 2011. An“appeal shall be on.a. form: provlded by
Public Works Agency (PWA) Tree ‘Section, submitted-to samé-at . 7101 Edgewater Dr..,

Oakland, Califomia, 94621. Thge appeal shall state: spec]fcail)o\\'ilereln itis claimed lhere was,
error or abuse of distretion or wherem ‘this decision is not supported by substantzai evidence: and
must include payment: of $50. OO ‘in accordance:with the- C]ty of Oakland Master Fee Schedu]e
Failire'to timel y appeal will preclude the. appllcant or'concerned re51denl from: challenglng the
‘City’s decision in couit. The appcal itself must raise. each and’ evefy issue Ihal is contested; along
with all the arguments and ev1dence in the record which supports’ the basis of the’ appeal fax!urc



lo. do so may preclude the applicant, or' any.concerned resident, fram i ratsmg suchissuesidunng’
the appeal and/or in ¢ouft.

OAKLAND MUNICIPAL CODE'SEC}TJO"N Iiliﬁ;OSO(A) FmD“i NGS

In order 16 grant a tree removal pérmit, the, ‘City musl- delcrmme that' renioyal’ls: necessary.in
order to accomplish any one of five follawiiig objeclives listed:in: ‘Section: 12 36 OSO(A) ofthe

Oakland Municipal Code:

1. To,insure the public health and'safety as it rélates to the'heahhy of 1he tree, poiéniial
hazard to hfL or property; pro>.1m]1\ 10 existing. or proposed slmclures ‘or interférence.
with uln]mm Or SEewcrs; 4 ‘ -

To avoid an unconstitinional regilatory la}\m}3 Ofpropcn}, -

" To'takereasonable advantage of views, mc]udmg stichi } mcasures as arg’ mandated by
the resolution of-a viewclaim in dcfordance with the view préservation ordinance
(Chapter 15.52. of this code);

4. To pursue acceptéd, professional prachces of lorestryior landscapc dtsxgn
Submission ofa landscape plan dcceplable to.the Diréctor of Parks-and Recrcahon

'ahal} constitute comphance with this éngerion; or
To implement the vegetation managemem prcscnphons n the'S- ] ] sm, dcvclc)pmenl

b

Lad

h.

I‘C\’l ew:zZone.

The Oakland Z00’s application: compnli_t,s” with Objective ., of Sechon 12: 36"050(A) ‘Seven (7)
proiccied trees need to:be.removed to build the: \’Cle’lI’]df)’ hospital. The, tieés dre loeatéd within'
the footprint of tlie building or. mtlnn the aréa of grading, No'trees will be:removed to pave i
portion.of the maintenance road or install the pcnmclm fencing.

OAKLAND MUNICIPAL CODE-S ECffTON1:f.sszﬂsocnjémf\fnimtfé

A finding-of any onc-of four (4)sithdtions is.grounds for permit deriial; regard]cs% ofthc»fmdmgw
1n subscction A- noted ‘above. I\o grounds for denial were determined as? cxp!amcd below: '

1. Removal 6f a healthy tree of a-protccled specics-could be avoided by reasonable-re-
design of 1he'site plan, prior to conslruetion, Scction 12.36. OSO(B)(])(a) 01 by
lnmmmg, thinmiing, tréc surgery or other reasonablc trcalmenl Scctlon

12.36.050(B)(1)(b).

Einding: It would be unreasonable 1o shift lhe {ootprint ofLIlc hospua] aboul one; hundred
-and thirty (130) feet té-the southeast, or onc-hundred and-éighty. (!SO) fect to the'
northwest, in-order to savé a sniall, half-dead almond trééand | Six esca]ioma shrubs..
‘Shifting tlie:iilding in either-direction will reguire the removal’ ofnalwe Coast liveioak
wrees that will be preserved and are a very. valuable tree: spec1es An: nonheru thfonna
Trimming, thinning; elc: is a situation that does.not app]v simee'doing this; tvpu oflrce

-work will not credte space to construet the hospllal
't

bt
t



\‘\

2. Adequate-provisions for drainage, erosion: conlrol land. slablllty orwindscreen have
not beén madelin sitbations where Stich’ problems are antxcnpdlcd as aresult.of the,

removil, Section 12.:36.050(B)( 2).

Emdim:: Removal of the seven trees in question w ould not resull in any of lhe problems
listed, even'if the hospital was'nat being built. Other, larger trees cxist on the: sxle‘ and
the total sqare fect of soit protected by the. approv ed tiee. reinovals’is minimial. . Roof
drains, catch basins,.sub-drains, a bioswale, rétiiriig walls’ and.a creek extensioniwith
rock w éirs are planned and witl certainly offset any. iipact: ofrcmcme sevel: sniall

wecs.

3. Theiréé lo be removed is-a member ofia groupiofiiféesin which gach treeis:
dependcnt upon the others for sunvival, Section 1‘;2‘;‘336:05‘0(153]“(3_):.

Finding: This situation issintended for densely packed ire€s ina foresl location where:
removals will cause trees on the: interior of the: stand’ to become.perinctér trécs; C.\])Osﬁd
to-wind'l10ads to which theyare not adapted, creating, an extreme risk ol failure dueto’
changed conditions. The approved removals are nol, pan of a:forist and Will not lmpac,l

othey trees in the arean thls manncr

4, The value of the tree 1sigreater than the-cost: oflls preser\ atior to; ihc  propeity aWner,
The valie of die trec shall be measured by the City-Arbonst ising lhe critefia eslabllshed
by the International- Society-of A;boncuhure (ISA);.and the-cost’of ‘preservation. shall.
mclude: any additional design and construction expenses required’ lherebv “This critérion
stall apply only to de vdopnu,n( related permit applications. . .

Finding: Not applicable sinee 1]115 isa City-owned Tree szmoval Morcoyer, (e haif.déad
almond.tree hasno value per the. ISA forniula: Thevatue of the: six escallonia:shirubs cannot
b calculated with the ISA formula since escallomatdots rp ushally grow largc cnomh o
be considered a tree, and.is not listed-in Specxcs Classification and: Gronp, Assignment.,. 3
booklet fromtlic Wesiérm Chapier of e ISA, a required” componenl jor dala when

ca}uuhmng vaiuc

OAKLAND MUNICIPAL CODE SECTION 12.36.070(E) CEQA:REVJEW

On April.27, 2011, the Oaklanid City Planning Commission adopied{appmved the Subsequenh o
Mitigated Ncgaln ¢ Declaration/Addehdum (SMND/A) and made: 1he'; approprmle C}*QA rclatéd
fmdmgs The Public-Works Agency, based upon'its independent, review, cousldcral]on :and the;
eéxercis¢ of its'independent judgment, relics upon, and adopl‘s the Plannmg C01111111551011 5.
CEQA-related findings and incorporates them by reference, as if- fu!lx set forth: hcmn



The monitoring and reporting of CEQA mitigation measures i connection with the Tree
Removal Permit will be conducted in accordance with the Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program (SCAMMRP), which aré hereby
adopted as conditions of approval. Adoption of the Tree Removal SCAMMRP fulfills the CEQA
monitoring and/or reporting requirement set forth in Section 21081.6 OFCEQA: All propdsed
standard conditions/mitigdlion measures are capable of being fully implemented by the ¢fforts of
the City of Oakland or other identified public agencies of responsibility.

OAKLAND MUNICIPAL CODE SECTION 12.36.060 CONDITIONS OF APPROVAL

1. Limntations on Tree Removals. Treé removals, as defined in the Protected Trees
Ordinange, Section 12.36.020 of thc Oakland Municipal Code, may not commence unléess

and untii the applicant has obtained all other necessary permits pertinent (o site alteration and
construchion.

Defense, hidenwification & Hold Harmless. To lhc mammum exteln permitied by law, the
applicant shall defend {with counscl acceptable to the.City), mdemmfv .and’hold hamiless
the City of Oakland, the Oakland City Council, the City of Qakland Redcvelopmem Agency,
the Oakland City Planning Commission and its respective agents, officers, dnd employees
(hereafier collectively catled “Cily™) from any liability, damages,.claim, judgnient, loss.
(direct or indirect) action, causcs of action, or préceeding.(including legal costs, allornéys
fees, expert witness or consultant fees, Cily Attomey: or staff time, expenses or oSty :
(collectively called “Action™) against the Cll_‘,’ 1o attack, set asidc; void or-annul, (1) aii
approval by the City relating to a development-related dpplncallon or subdmslon or (7)
implementation.of an approved developmént-related project. The City may” clccl_, inits'sole
discretion; to participate in the:defense of said Action and the'applicant'shall reimburse the.
City forits reasonable legal costs and attorneys’ fees. Within ten (10).calendar days.of the
filing of any Action as specificd above, the' applicant shall excciilc a Letter ongrecmenl
with the City, acéeptable to the Ofiice of the Cll}’ Attorngy, which: niemonalizes the above
obligations. These-obligatigns and the Letter ofAvrccmem shall survive ternmnation,
extinguishment, or invalidation 6f the Approval.Failure to umcly éxeculte the Leuer of - _
Agreement does not.relicve the applicant of any of the obligaiions contained in'the Appro\ al,
concitions of approval, initigation measures; or otlier rcqu1rcmmts ‘thai may be- imposed b\

b

the City. .
3. Posting. The applicant shall post a'copy ‘of the tree removal permin in plain view onsiie

while tree rémoval work is undcrway:. .

4. Decbris. All debris from the tree removal work shail be removed from the propériy:-wnhin
two weeks of debris creation, and such debris-shall be properly disposed of by the applicant
in accordance with all applhicable Taws, ordmdnccs ‘and regulations.

5. Tree Damage. If any damage to a protected tree should occiir during or as’a result of w ork-
on the site, the contractor, builder or owner shall prompily notify the Tree Services Division

-of such damage. If such tree cannot be preserved in a heahhy state, the Trée Sérvices:
Division shall require.replacement of any treé¢ removed with another tree or trees.on the same
site deemed adequate to compensaté for the loss of the tree that.is removed.

6. Protection Fencing. Before the start of any cleaning,.excavation, construction or.other work:
on the site, every protected tree deemed to be potentialiy endanacred by said-sie w ork shall -
be securely fencéd off a1 a distance from the base of the tree {o be determined by:the City
Arborist. Such fences shall’ remam in place for the duration of all siich work. Al trees (o be



removed shall be cleariy marked. A scheie sha]l be: established for the removai,and disposal
of logs, brush, carth. and dther debris-which will, avoid injury to:any. prolccled tree. '
A. Malerial. All fencing shall be chainzhuk, nunimuinsis foot height, with vertical
support po]es installed in the ground Suppori- posts-on:moveable basesiarg not
aCCcptdb]C . :
B. Veterinarv Hospial. I“encmg shall encircle the:crowhs and shall: be installed-at the.
‘ drip lifie of trees 13, 26G, 278 and 101
C. Maintenance Road. The treesare listed in orderiv Ken traveling uphill from thé
veterinary hospital to the limif of paving, Fencing sha]l bé iystalled the: fo]lowmg
distances fromn the basc of cachiirée: #15 - 4 fecl, 34 —4 feet, #33.— S»feel #3210
feet, #3%5.— 6 feet, #41 — 3 feet and #843 - at theé toc of the'slope. ’
7. Encmdcllment Where proposed devclopnient or other site: work is 1o éncroach upon the
protected perimcter of any protected trec; special mieasiires shall be 1ncomoraled to-allow the,
roots t breathe-and obtain waler dnd niitrients: Any excavaliofy, culling,. ftiing..or
compaction‘of the existing ground surfuce within! the protecled perinteter shall be minimized.
No change in cmslmﬁ ground’level shall, occur within:thé. fenced, protecled: perm]eter ‘of dny.
protecied tree @ any time, No bummf_ orse of cqu:pmcnt witli an open flanie; shall. oceur’
near or:within the protected perimeter of any prolcctcd reg. :

A. Velennary Hosplta] ‘
a. Undérground.utilities.and dramage shall'be msla]led by- bormoﬂundcr trees

27B:and 101, amimnum.of three féct’depth. Drilling: d:recll\' undér the
centerime of the trunks i¢ recormnended.
b. The subdrain outside of the- dup tine of trec 876 shall be hand dug Roots Jess.
-than 27-diaméter may be cut, 1fneccssary and otilywith-hand tools Raot8
" diameteror ]Lu‘a_,cr shall be preserved-unless inspected and” approved for
cullng b) a Cemﬁed Arbon stora Lonsu]lmgz AIborlsl The appm\ d] musl

«superwsor of the A,rborlst Hand dlgging shall bc done fof-a: mlrumum
distance of 10 féet total n an east/west diré¢tion. from, lhe centerline of. [he
trunls.. :
‘B. Maintenancé Road. ‘No paving shall be-done- north. oftree 843, wlnch 1 néarithc’
southwest boundary of the-proposed California Exhibit.

C. California Fxhibit Perimeter Fencing,
a. No tracked/wheeled v.chicles or'equipment shall'be. d”U\\ ed under the: dnp {itic

‘of any tree at'any time.
b. ‘Post holes shall be dug with a portable; hand- cama,d 5aso]mc powered

posthole.digger, or equivalent..
¢t Post hole locations that encounter rooisshall be: adJUSICd to¥d roéot-Ifee
location, and roots. $hall not be cut, with the followmg exceptlons roots: l -
diameter or Jess may be.cut on trees:with trunk diaméters (measured ar 4.5
feét above ‘grade) of 127 or }uss 4nd roots 27 -diameler-or less may bé cut:on
trees with trisik- diarieters more than’} 2, Roots shall'be:cuittwith hand tools..
8. Misccllaneous. No storage or dumping ofcnl gus,; chcmlcals or other substancés’ 1hat may.
be-harmful totrees:shall oceiir within the drip:hne of any- prolec[cd treesy or any, other’
location oni the site.from wirich such substances might enter the proiécted- penmcler No'
‘heavy-construction eguipmerii or'construction materialssliall be  operated o1 stored w nhin the
drip line any protected trees: ergs ropes, or other devices® sliall 16t be dltached tozany
protected tree, excepi as needed for suppon of the trcc No sign, other lhan a 1ag-show] mg, the



9.

10.

1.

13.

14.

bolanical classification, shall be attached to any proteéted trec. Periodically during
construction, the Ieaves of prolected trees shall be thoroughly sprayed with water td prevent
butldup of dust and other pollution that would i11hib§t‘]caftréns;iifatid‘n.

Tree Damage. If any damage to a protected tree shiould occur during or. as a-result of work
on the site, the applican] shall immediately notify the Tree Services Division of such damage.
I, in the professional opinion of the City Arbonst, such trez.cannot be preserved m a healthy
state, the Arborist shall require replacement of any tree removed with anolher tree or recs on
the same site deemed adequate by the Arbonst to compensate for the'loss of the tree that is
removed.

Tree Conlractors. Workers compensation, public liability, and property damagé insurance
shall be provided by any person(s) perforuing tree removal work authorized by-a tree
removal perrmit. '

Root Protection - Genersd. Roots shall be preserved-and né activities shall affect the health
and safety of existing trees. If roots are encountercd dunng grading or'construction, they
may be cut only if they arc less than 2"-inch diameter. Hand tagls must be uscd to cit the
roots; the use of excavators, backhoes, or similar equipment, mpro]ubned Roots 27-diariieter
or larger may be cut only i mspecied and approved by-a Certified Arbonst or a Consuiting

Arborist.

. Pruuning. Construction personnél shzall not prune trees'on the:site. 'Tr"eé-]jrgipi,iq)g shallbé’
performed by qualified. Zoo staff or a licénsed, insured tréé€work contraclor that has an

arbonist ‘on staff certificd by the hiternational Séciety o fiArbonculture

Tree Removad During’Breeding Season. To the exlent’fedsible, removal of dny'tree. and;or

other vegetation suitable for nesting of raptors shall not-occiir during the. breednw s€ason of
March 15 and August 15. If tree rermoval must occur dunug. the breedmg, season ali sites
shall be surveved by a qualified biologist to verify the preserice:or-absence. ofinesting raptors
orother birds. Prc-rcmoval surveys shall be conducted within 15 days.prior toistart of wérk
from March 15 through May 31, and within 30 days prior to the starl of work:from June 1
through August 15. The pre-removal surveys shali be submitted to the Planning-and-Zoning,
Division and the Tree Services Division of The Public Works Aﬁency If the survey indicates
the potential presenices of nesting raptors or other birds, thé ]JIOIOQISI shal] deteniimne an
appropriately sized buffer around the nesi in which no work wili be allpwed until the young
have successfully fledged. The size of the nest buffer w ill be determined by the brologist i
consultation with the CDFG, and will be based to a large’extent on the n_est.j'ng, species-and its
sensitivity to disturbance. In general, buffer sizes of 200 feei for.raptors.and 50, feel for other
birds should suffice to prevem disturbance to birds.nesting in the urban environnieat, bui
thesc buffers may be increased or decreased, as appropriate, depeinding on the bird species
and the level of disturbance anticipated near the nest.
Tree Replacement Plantings. Rep]aclzméni plantings shall be required Tor crosioncontro),
groundwaler replcmshmem visual screening and wildlife habitat,’and in order to-prevent
excessive loss of shade, in accordance Wwith the following criteria;

A. No tree replacement shall be required for the removal of nonnative spectes, for the -

remov .1] oftrees which 1s reqmred for the benefit of‘remammg trees, or W herc,

B. Rep]acement tree species: Sh.l” consist ofSequom semperviréns (Coast Redw ood)
Quiercus agrifolia (Coas! Live Qak), Arbuiis menzigsii (Madrong), Aesculis.
californica.(California Buckeye) or Umbeliufuria cal:fo: nica {California Bd} L.aurel)
or otheér tree species acceptable to the Tree Semces Division.



C. Replacemenl trees shall.be at least ofitwienly-four (24) inch box size, unless a sinaller
size is recommended by the arborisi, except that three ffleen (15) gallon size trecs
may be substituted for each twenty-four (24) 1iich box size tide Wwherc: -appropriatc:

D. Mimimumi planting arcas must be available on sile.as follows:

1) For Sequoiua sempervirens, three hundred fifteen square feel per tree;
2) TFor all other specices listed in (B) above, seven'hundred (700) square fecl per
tree.

E. Inthc evenl thal replacement trees are requlred bul.canriot be planted duc'lo site
consiraints, an in licufee as détermiiied by thé master-fec.schedule of 1bé Citynay:be
substituted for required replacemenl plimtings, withvall Such revenuces applied towaid-
trec planting in city parks, streét$ and medians. - .

F. Plantings shall be installed prior-16'the issuance-ofia final.inspectien of the buildiilg
permit, subject to seasonal constraints,.and shall be mdintained by the project
applicant until established. The Tree Reviewer of the Tree Di.\ﬁision\-o'ﬁlhe-Pub!ic
Works Agency may require a landscape. plan showing the replacement planting.and
the method of irrigation. Any replacement planting which fails 1o become established
within one year of planting shall be: rgplanted at the project apphcam s expense.

15. Effectiveness of Approval; City Council Authority. This permii shall not.become
éffective unléss the amendment to the Zoc Mastér Plan is. approved by the City Council. The
City Council has the authority to consider and revise as appropriate (accept, Teject, or
modify) this adjudicatory land use decision, regardless of whether'an appeal to-the C]ly
Council is filed challenging this adjudicatory land use decision.

16. Recordation of:Conditions. The applicant/owner(s) shall récord the conditions of approvai
attached to this permit with the Alameda County Recorder’s Office in a form prescribed by
the Director ofi Public Works.

if you have any questions, ptease contact the undersigned at (510) 615-5852. however;
this does no substitute for {iling of an appeal as described above..

Jv’( K‘Lﬁ{‘/\m”'l’\ Vi aN L{/SQ /L. | ,,/é, L2801/

Mitch Thomson Date Robert Zahn Date
Arborisi Semor Forester
Certified Arborist WE-1937A Certified Arborist WE-8102A

Certified Tree Risk  Assessor #907



I certify that:on April 28, 2011, a copy of thisppermit (Pérmit #T09:00019)-Was placed in
the U.S. mail system, postidge prepaid forfirs class il dnd;sent to:

‘Dr. lo¢] Parrott
QOuakland'Zoo

PO, Box 5238
Oekiand, CA 94605

Thomas M. .Dt;}_Zgomi
350.Tlysian Ficlds Drive
Oaklund, CA 94605

Ruth Malonie

Co-Charr, Friends of Knowland Park
10700 Lochard Street.

Qakland, CA 94

ol i
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-inendlng appea]. fithe Pl 51008 GE
repeatedhere Instead ﬂ:e reievant doenmems are’ mcorpomted:here.‘

?ExomiG&kland‘;@i_t_yﬁStaﬁRe‘parts‘

Regardmg the SMIND#A, dated Pebniary 2011
1. Bmail stream:frem Cahfma Natwe Plant Seciety (CNPS}, dafed Apmi 28,.261 o
© 2. Lettér Fom Sierra Club, dated May 16,2010
3. Comments; submltted by Priends:of Knowland Park, dated March 14; 2011
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Public Works Agency
' Director’s Office -

OAKLAND

Memorandum

To:  The Honorable Jeffrey Taylor, Chair
_ Parks and Recreation Advisory Commission (PRAC)

From: Vitaly Troyan, P.E., Agency Directorn y,,

Date: May 11, 2011
Re:  Tree Permit Appeal, Oakland Zoo

SUMMARY

On April 28, 2011, the Tree Services Division approved the East Bay Zoological Society’s
application to remove seven (7) protected trees, one almond tree and six old shrubs. “The permit
is necessary for the proposed construction at the Oakland Zoo, a City-owned property, of (a) a
new veterinary hospital, (b) paving of the steep portion of an existing dirt maintenance road that
travels uphill from the veterinary hospital to an area where it levels off near the southwest comer
of the planned Califomia Exhibit and (c) a perimeter fence around the Califomia Exh1b1t ahd
Ecologlcal Recovery Zones, consistent with the amended Zoo Master Plan.

- The Friends of Knowland Park appealed the decision. The basis for the appeal is that the trees to

be removed are part of a project that is under appeal to the City Council and removal is
- premature, pending further action by that body. Ir additiorn, the Friends of Knowland Park

object to the City’s Cahfomia Environmental Quality Act (CEQA) determination that an
Environmental Impact Report is not required. The appeal form and three-page letter of
explanation are attached. The PRAC is the hearing body for tree removal penmit appeals per the
Oakland Municipal Code (OMC), Section 12.36.110, Public Works Staff recommends the
PRAC deny the appeal and uphold the decision of the Public Works Agency.

BACKGROUND

On March 9, 2011, seven: (7) trees were posted for removal within-the construction zone of the
proposed veterinary hospital at the Oakland Zoo. The public comment period closed Aprl 8,
2011. The Tree Services Division received two public comment letters during the public
comment period (attached).

- The PRAC recommended approval of the proposed amendment to the Qakland Zoo Master Plan
on March 9, 2011. The tree permit decision was temporarily suspended pending the results of
the April 27, 2011, Oakland Plarning Commission meeting regarding the amendment to the
Oakland Zoo Master Plan and the Subsequent Mitigated Negative Declaration/Addendum

PRAC - May 11, 2011
Item 8D




Jeffrey Taylor, PRAC Chair
Re: PWA/Facilitics and Environment — Tree Removal Permlt Appeal, East Bay Zoologlcal Society, Oakland Zoo

(SMIND/A).! The Planning Commission approved the amendment to the Master Plan and
adopted/approved the SMND/A. On April 28, 2011, Tree Services adopted the Planning
Commission’s CEQA-related fimdings and approved seven (7) trees for removal (see attached
tree pennit), Fnends of Knowland Park appealed the tree permit decision on May 5, 2011 (see

attached appeal)

DISCUSSION

Section 12.36.110(C) .of the OMC states, “In considering the appeal, the Park and Recreation
Advisory Commission shall determine whether the proposed tree removal conforms to the
applicable criteria. It may sustain the decision of the Tree Services Section or require such
changes or impose such reasonable conditions of approval as are, in its judgment, necessary to
ensure conformity to said criteria.” The information below is provided so that the PRAC may
review the tree removal criteria and review the rationale for the tree permit decision. '

In order to grant a tree removal permit, the City must determine that removal is necesséry
in order to accomplish any one of five objectives listed in Section 12.36.050(A) of the OMC:,

1. To insure the public health and safety as it relates to the health of the tree, potential
~ hazard to life or property, proXimity to exxstmg or proposed structures, or mterference
with utilities or sewers;
2. To avoid an unconstitutional regulatory taking of property;
3. To take reasonable advantage of views, including such measures as are mandated by
~ theresolution of 2 view claim in accordance with the view preservation ordinance
(Chapter 15.52 of this code); '

4. To pursue accepted, professional practices of forestry or landscape design.
Submission of a landscape plan acceptable to the Director of Parks and Recreation

shall constimte compliance with this criterion; or
5. To nnplement the vegetation management prescnptxons in the S-11 site development
rev1ew zone.

Basis for Tree Permit Approval

The Oakland Zoo’s application complies with Objective 1 of Section 12.36.050(A) listed above.
Seven (7) protected trees need to be removed to build the veterinary hospital. The trees are

located within the footprint of the proposed building or within the area of grading. No trees will
be removed to pave the subject portion of the maintenance road or install the perimeter fencing..

! The Draft SMND/A was previously provided to the PRAC on February 11, 2011, and is available for review at the
City Clerk’s office, at the CEDA Planning and Zoning Division office, and on the City’s website at
http://www2.caklandnet.com/Govemment/o/CEDA/o/PlanningZoning/s/Application/DOWD009157. The staff
report for the April 20, 2011 (adjoumed to April 27, 2011), Planning Commission meeting is available for

review at the City Clerk’s office, at the CEDA Planning and Zoning Division office, and on the City’s website
at http:/fwww?2.oaklandnet.com/Govemment/o/CEDA/o/PlanningZoning/o/Commissions/mdex.htm.

? The appeal letter references documents (public comments) that were not attached to the appeal letter. These
comments were previously considered by the Planning Commission prior to the decision to approve the

- amendment to the Zoo Master Plan and adopt/approve the SMND/A, and are available for review at the CEDA
Planning and Zoning office. The comment letters not previously distiibuted to the PRAC (specifically items 6,

8,10, 11, and 12) are attached to this repott.
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A finding of any one of four (4) situations listed in Section 12.36.050(B) of the OMC is
grounds for permit denial, regardless of the findings in subsection A noted above. No
grounds for denial were determined as explained below:

1. Removal of a healthy tree of a protected species could be avoided by reasonable re-
design of the site plany prior to construction, Section 12.36.050(B)(1)(a), or by
trimming, thinning, tree surgery or other reasonablc treatment, Section

12.36.050(B)(1)(b).

Finding: It would be umeasonable to shift the footprint of the hospital about one mmdred
and thirty (130) feet to the southeast, or one hundred and eighty (180) feet to the
northwest, in order to save a small, half-dead almond tree and six escallonia shrubs. .-
Shifting the building in either direction will require the removal of native coast live oak.
trees that will be preserved and are a very valuable tree species in northem Cahfomia.
Trimming, thinning, etc. is a simation that does not apply since doing this type of tree
work will not create space to construct the hospital.

2. Adequate provisions for drainage, erosion control, land stability or windscreen have
not been made in simations where such problems are anticipated as a result of the

removal, Section 12.36.050(B)(2).

Finding: Removal of the seven trees in question would not result in any of the problems
listed, even if the hospital was not being built, Other, larger trees exist on the site, and
the total square feet of soil protected by the approved tree removals is minimal. Roof
drains, catch basins, sub-drains, a bioswale, retaining wails and a creek extension with
rock weirs are planned and will certainly offset any impact of rcmovmg seven small

trees.

3. The tree to be removed is a member of a group of trees in which each tree is
dependent upon the others for survival, Section 12.36.050(B)(3).

Finding: This situation is intended for densely packed trees in a forest location where
removals will cause trees on the interior of the stand to become perimeter trees, exposed
to wind loads to which they are not adapted, creating an extreme risk of failure due to
changed conditions. The approved removals are not part of a forest and will not impact

other trees in the area in this manner.

4, The value of the tree is greater than the cost of its preservation to the property owner.
The value of the tree shall be measured by the City Arborist using the criteria established
by the International Society of Arboriculture (ISA), and the cost of preservation shall
include any additional design and construction expenses required thereby. This criterion
shall apply only to development-related permit applications.

Finding: Not applicable since this is a City-owned Tree Removal. Moreover, the half-dead
almond tree has no value per the ISA formula. The value of the six escallonia shrubs cannot
be calculated with the ISA formula since escallonia does not usually grow large enough to
be con§idemd a tree, and is not listed in Species Classification and Groun Assignment, a
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booklet from the Westerm Chapter of the ISA, a required component for data when
calculating value.

Response to Appeal

Friends of Knowland Park stated in die letter attached to the appeal form that, *In view of the fact
that the entire Project for expansion of the Zoo has not been approved, we therefore believe that the
‘removal of any trees ostensibly necessitated by the proposed project is inappropriate, arbitrary and
umreasonable.” Approval of this tree permit application by the Public Works Agency does not mean
the applicant may proceed with tree removals. Per Section 12.36.070 of the OMC, the Community
and Economic Development Agency (CEDA) shall hold the tree permit untll determinations are
made regarding any other permit applications afffecting the project in question. Furthermore, tree
permit condition of approval #135 states that the tree permit will not become effective unless the
amendment to the Zoo Master Plan is approved by the City Council. Once all pennit apphcations
for a particular project have been approved, including City Council approval, CEDA shall issue the
applicable tree removal permit.

4

Friends of Knowland Park-also stated in the appeal that; “The East Bay Zoological Society has not
demonstrated the necessity for removal ofithese trees at this time, and therefore the approval of their
application is not supported by substantial evidence.” As explained above in the findings for
Section 12.36.050(B) (finding #1), it would be unreasonable to shift the footprint ofithe hospital
about one hundred and thirty (130) feet to the southeast, or one hundred and eighty (180) feet to
the northwest, in order to save a small, half-dead almond tree and six escallonia shrubs. Shifting
the building in either direction will require the removal ofinative coast llve oak trees that will be
preserved and area very valuable tree species in northem Califomia. Trimming, thinning, etc.is .
a situation that does not apply since doing this type ofitree work will not create space to construct |
the hospital. Therefore, there is substantial evidence that it is necessary to remove the trees.
Friends of Knowland Park did not present any evidence to support their statement that it is not
necessary to remove the trees.

Friends of Knowland Park stated that they are appealing the Planning Commission decision to
approve the amendment to the Oakland Zoo Master Plan in part because, they argue, the City failed
to comply with CEQA and federal environmental laws in analyzing the potential impact of the
proposed amendment to the Zoo Master Plan, including the removal of trees. As stated above, on
April 27, 2011, the Planning Commission adopted/approved the SMND/A and made the
appropriate CEQA-related findings. The Public Works Agency, based upon its independent
review, consideration, and the exercise of its independent judgment, relied upon, and adopted,
the Planning Commission’s CEQA-related findings in approving the tree permit. In the tree
pennit appeal, Friends of Knowland Park did not present any evidence that the analysis in the
SMNDY/A, including the analysis conceming potential effects of tiie project on trees, is
inadequate.

The focus of the tree permit is that if constmction of the proposed veterinary hospital receives all
required approvals, it is reasonable to allow removal of seven (7) protected trees within the
construction zone. Friends of Knowland Park have not submitted evidence in their tree pennit
appeal that approval of seven (7) trees in the construction zone somehow did not comply with the
criteria of the Protected Trees Ordinance, Section 12.36 of the OMC, or that there was an error or
~ abuse of discretion by the Public Works Agency.
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PRAC Decision is Appealable

If the applicant or appellant seeks to challenge the PRAC’s decision on this matter they must file
an appeal to the City Council within five (5) working days of the announcement of the decision.
The appeal shall state specifically wherein it is claimed there was error or abuse of discretion or
wherein the PRAC’s decision is not supported by substantial evidence. Failure to timely appeal
will preclude the applicant or appellant from challenging the City’s decision in court. The appeal
itself must raise each and every issue that is contested, along with all the arguments and evidence
in the record which supports the basis of the appeal; failure to do so may preclude the applicant .
or appellant from raising such-issues during the appeal and/or in court.

RECOMMENDATION -

The Public Works Agency recommends that the Park and Recreation Advisory Commission:

s Deny the appeal by the Friends of Knowland Park; and

e Sustain the decision of the Public Works Agency, determining that the proposed tree
removals comply with CEQA and conform to the applicable criteria of Section 12.36.050
of the OMC, as detailed above and in the April 28, 2011, Tree Permit decision letter, and
the April 20, 2011 (adjourned to April 27, 2011), Planmng Commlsswn staff report,
hereby iacorporated by reference. - _ : N

Respectfully Submitted,

bd:.().a L N, W—
Vitaly B. Troyan, P.E.
Public Works Director

Attachments: Pubtic Comments Received During the Comment Period on for Tree Permit
April 28, 2011, Tree Permit Decision Letter

Appeal Letter
.Public Comments Referenced in the Appeal Letter (those not previously prov1ded

to the PRAC)
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