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6. C a r s h a r i n g 

Companies such as City CarShare and Zipcar^ provide car rentals by the hour, using 
internet and telephone-based reservation systems to allow their members to have access to 
a vehicle whenever needed without the significant costs to own, maintain, and park a car. 
This strategy has proven successful in reducing both household vehicle ownership and the 
amount of driving people do, both during peak commute hours and other times of day. 
According to the Transportation Research Board, each carshare vehicle takes nearly 15 
private cars off the road. A DC Berkeley study of San Francisco's City CarShare found that 
members drive nearly 50 percent less after joining.^ 

Carsharing wu\6 reduce or eliminate the need for MacArthur Transit Village residents to 
own a vehicle, reducing their housing costs in addition to reduced transportation costs. This 
is especially advantageous for lower-income households. 

City CarShare and Zipcar currently offer four vehicles in the existing surface parking lot at 
the MacArthur BART Station - three for City CarShare and one for ZipCar. These spaces 
are provided on a contract basis with BART. For the provision of future carshare spaces, a 
phased approach is recommended in order to coordinate the availability of parking spaces 
and future demand with project construction, in the early phases of project construction, two 
spaces shall be made available (one each to City CarShare and ZipCar) on Village Drive. 
These spaces shall be located as close and as convenient as possible to the fare gate, 
entrances. In addition, up to four spaces will be provided in the newly constructed BART 
garage. The utilization of these spaces will be on a contract basis with BART. 

As project buildout progresses, demand for carsharing is expected to grow for both 
residents and BART patrons. Therefore, in the later phases of project construction,, eight 
spaces shall be provided as follows: 

• Option 1:4 spaces in the Block A parking garage and 4 spaceis In the BART parking 
garage on a contract basis with BART. 

• Option 2: 2 spaces in the Block A parking garage, 2 spaces on Village Drive, and 4 
spaces in the BART parking garage on a contract basis with BART. 

In general, all carshare parking spaces should be located in a manner that will attract as 
many users as possible. For example, carshare spaces shall be located in close proximity 
to fare gates and shall be made as visible and as recognizable as possible. When located 
in a parking garage, carshare spaces shall be located on the ground floor and as proximate 
to entrances/exits as possible, 

7. 40*^ Street Transit Corridor 

Because Emery-Go-Round and AC Transit transit services currently make limited stops 
along the 40*̂  Street corridor between the Emeryville border and the MacArthur BART 
station, many BART patrons living on 40*^ Street drive and park at the MacArthur BART 
Station. The potential to reduce parking demand and increase BART ridership could be 
significantly increased through the provision of a shuttle stop or other transit service along 
this corridor. However, the funds that are currently available for access improvements to 
and from the station are not eligible for such operating expenses. Funds are strictly 

^ More information can be found at citycarshare.org, flexcar.com, and zipcar.com 
^ TCRP (2005} Car-Sharing: Where and How it Succeeds, TCRP Report 108, 2005. Available online at 
http://www.nelsDnnvQaard.com/articles/tcrp rpt 108.pdf 

Page 8 • Netson\Nygaard Consulting Associates Inc. 



restricted to capital expenditures and improvements, such as new bike lanes and bike 
parking facilities, pedestrian and street improvements, transit shelters, and new lighting. 

To help improve transit connectivity in this corridor, however, the developer will collaborate 
with BART, AC Transit, and Emery-Go-Round stakeholders to research and identify 
additional funding sources for enhanced transit service along the 40"" Street corridor. In 
addition, the developer, BART, and the City will work with Kaiser Hospital and Alta Bates 
Medical Center to evaluate if, and how, any service improvements can be made to better 
coordinate the number of other shuttle services in the area, and potentially provide 
additional transit service to 40'^ Street. 

8. TDM Marketing Coordination 

Informational materials about the above listed programs, as well as transit, shuttle service, 
and bicycling information, will be distributed as part of a "move-in" packet for residents. One 
or more full-time employees from the sales and/or leasing offices will be responsible for 
these tasks, including receiving TDM training to help residents become aware of, and make 
use of, non-vehicular modes of transportation. After initial lease-up or initial sales the 
manager of the HOA and a staff member of the respective leasing offices will assume this 
responsibility, pursuant to the master association CC&Rs. 

9. Neighborhood Marketing Coordination 

In an effort to decrease the number of local residents driving to the BART station, two 
months prior to the existing BART surface parking lot being closed for project construction 
the project applicant will undertake a one-time marketing campaign targeted to 
neighborhoods and local residents that have convenient access via other modes of 
transportation to the BART Station. In addition, marketing inforniation shall also be provided 
to those cun-ently parking in the surface lot via a windshield flyer or handouts at parking lot 
access points. Marketing materials will include distribution of information on alternative 
means of accessing BART and potentially free trial transit passes or other financial 
incentives to encourage people to not drive to BART. The marketing campaign will be 
created by the developer with input from the City, BART, AC Transit, and other local transit 
and transportation providers. 

C. TDM Strategies not required by CEQA 
These strategies are not required by CEQA, but will be important to ensure the provision of 
sufficient vehicle parking supply for BART 'patrons, and effective signage to help orient 
people who are going to or passing through MacArthur Transit Village. 

1. B A R T Parl^ing Garage Supply and Operations 

There are currently 600 on-site parking spaces at MacArthur BART Station, in addition, a 
number of BART patrons do not park in the BART lot, but rather on nearby city streets. 
Previous surveys have found that up to 200 cars are periled by BART patrons on local 
streets each day, v^ttich currently haye no parking restrictions. However, to ensure that 
there is sufficient on-street parking for residents in the surrounding neighborhood, the City 
is exploring the feasibility of developing a residential permit program (RPP). An RPP 
operates by exempting permitted vehicles from the parking restrictions and time limits for 
non-metered, on-street parking spaces within a geographically defined area. 

To accommodate the parking demand for BART patrons that would still access the station 
by automobile, the developer will build a 450-space replacement parking garage on Block E 
in the first phase of the project. In addition, the project applicant will unbundle at least 60 
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additional residential parking spaces. BART patrons will have a non-exclusive opportunity 
to share the 60 unbundled spaces that are built as the Project develops (as part of Phase 
3). There is potential for additional unbundled spaces depending on residential parking 
demand, as discussed above. 

2. Non-Residential Parking 

All other non-residential parking at MacArthur Transit Village, both on-street and off-street, 
will be studied as paid parking at market-rates to be determined by the property owner, for 
off-street parking, and the City of Oakland, for on-street parking. The implementation plan 
will consider a phased program for off-street parking over time and limited free parking for 
retail use. 

3. B A R T A c c e s s Strategies 

The developer will contribute $350,000 toward capital costs for BART's "Access Strategies 
Fund." BART will have sole discretion to allocate these funds to a variety of approved 
capital access strategies, but will consult and coordinate with the City. This fund is separate 

. from the TDM program outlined in this memorandum, but capital expenditures from this 
fund will likewise be designed to improve non-motorized access to the MacArthur BART 
station, 

4. Wayfinding Strategies 

"Wayfinding" refers to how people orient themselves and navigate from place to place, and 
the types of information they use to do so. People,, especially those less familiar with an 
area, orient themselves using maps, signage, and other publicized Information, as well as 
landmarks such as prominent bui/dings and other natural features in the landscape. An 
effective wayfinding system helps people feel safe and comfortable, and, ultimately, find 
their destination. It also gives them a "sense of place" - an understanding and familiarity 
with where they are and where they are going,, and encourages them to use the same travel 
mode again in the future. 

Residents, employees, and visitors to MacArthur Transit Village can all benefit from an 
effective wayfinding program, including signage and other information to help them navigate 
throughout the development, to BART from virithin the project area, and elsewhere, in the 
City of Oakland and beyond. With simple and intuitive wayfinding tools, visitors can quickly 
find their destination without the fear or stress of getting lost, aniving on time, or feeling 
comfortable v̂ rith their surroundings. 

The wayfinding improvements and strategy can build on recent investments in new bicycle 
and pedestrian signage near MacArthur BART. The provision of wayfinding signage at 
MacArthur BART and MacArthur Transit Village can also share the same design and 
navigational themes. . 

The developer will install standard street signs pursuant to City standards and approvals. 
Furthermore, the developer shall ensure that any wayfinding improvements meet the City's 
existing wayfinding program requirements^ (especially for bicyclists and pedestrians), are 
well-coordinated with BART signage, and integrate easily with other wayfinding 
improvements in the area. More specifically, to facilitate the creation of a holistic and well-
coordinated signage program for the whole station area, the developer shall allocate 
$15,000 to the City. These funds can be used not only for the staff time required to plan and 

"City of Oakland ~ Design Guidel ines for Bicycle Wayfinding Signage." Adopted in 2009. 
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coordinate the wayfinding program with BART and the developer, but also for the actual 
production and installation of the signage. 

When coordinating the wayfinding program, the City, BART, and the developer shall 
evaluate some or alt of the following strategies and wayfinding elements within the project 
area: 

• Publicly displayed maps of the neighborhood surrounding MacArthur Transit Village 
and MacArthur BART Station that Indicate prominent landmarks and important 
destinations, as well as maps of the regional transportation system for the Bay Area. 

• Provide transpori:ation information for all modes, including maps and schedules for 
transit, directions to bus stops, bicycle parking, carshare pods, and automobile 
parking areas. 

• Signage throughout the site, designed in coordination with the City, BART, AC 
Transit, Emery-Go-Round, and other transportation services, to direct travelers to 
various services and key destinations. These signs will supplement the signs 
already being provided by BART, with an emphasis on pedestrian navigation. 

• There will be many opportunities to design wayfinding into structures, plazas and 
other elements of the site. Furthermore, the actual design of the site, not just 
signage, will make an important contribution to the identity and ability for people to 
orient themselves at MacArthur Transit Village. 

D, Program Monitoring and Adjustment 
It will be important to monitor and adjust the TDM program during the construction of each 
phase and subsequent to completion of the project to ensure that investments in TDM 
strategies are as effective as possible. The developer will therefore submit a TDM 
Monitoring Plan before the beginning of eacti construction phase that will include the 
following elements: 

• Performance of each of the measures listed in B.1. - B.9. and C.1. - C.4. If a 
strategy is deemed unsuccessful or underutilized, it could be replaced by another 
strategy that is likely to be more successful. 

• Parking supply and occupancy for peak periods, to determine feasibility of 
reductions in parking supply construction and/or expansion in unbundling. 

The developer shall fund the monitoring, plan and ongoing review by a qualified 
transportation finn with TDM development and monitoring experience, with oversight by the 
City, up to a maximum of $50,000 until completion of the project. Once again, a review of 
the TDM Plan will take place following the completion of each phase of the Project. These 
funds can be used at any time during the construction of the project. However, utilization of 
the funds will tikely vary from year to year and depending on completion dale of the five 
construction phases. 

The developer shall fund an escrow .type account to be used exclusively for the TDM 
monitoring activities as applicable for each phase by a qualified third party (such as: pari<ing 
occupancy counts for each phase; travel surveys of residents, employees, customers, and 
BART patrons; data compilation and analysis of EasyPass participation, analysis of BART, 
AC Transit, and shuttle ridership, etc.), preparation of monitoring reports, and review by City 
staff. The specifics of the account shall be mutually agreed upon by the developer and the 
City, including the ability of the City to access the funds if the developer is not complying 
with the TDM requirements. 
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Within 6 months of completion of the last phase of development, a final TDM Monitoring 
Plan shall be completed highlighting the perfonnance of each of the TDM strategies and 
recommending any changes or modifications that should be made to improve the ongoing 
performance of the various TDM strategies. In addition, the plan shall include a summary of 
the ongoing management obligations of the HOA and/or leasing office. 

It is also important to note that the project's Conditions of Approval require that the 
developer allocate $150,000 to the City for the development of a Residential Permit 
Program (RPP). At this time, the extent of the RPP and its status remain uncertain. If these 
funds are not expended within five years of project completion, "...the project sponsor shall 
have no further obligation to pursue or fund any RPP program and any remaining funds 
shall revert back toward public improvements in the project area as determined by the City." 

E. Implementation 
Figure 3 on the following page summarizes the implementation schedule for the TDM plan. 
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Figure 3 Implementation Schedule for MacArthur Transit Village TDM Plan 

Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe 

Key Strategy Sub Strategy 
BART Garage & 
Infrastructure 

Affordable 
Housing 

Component 

Market-Rate 
Housing Phase 1, 

Block A 

Market-Rate 
Housing, 

Blocks B or C 

Market-Rate 
Housing, 

Blocks B or C 

On-going or One
time Item 

B.1. Discounted 
Transit Passes 

B.1.a. Collaborate 
with AC Transit to 
provide EasyPass 
program to 
affordable 
housing residents 

N/A 

To be implemented 
prior to Certificate 
of Occupancy and 

available to 
residents upon 

, occupancy. 

N/A N/A N/A On-going through 
life of project 

B.1. Discounted 
Transit Passes B.1.b Provide 

location for sates 
of AC Transit and 
high-value 
BART/Clipper 
passes to market 
rate units 

N/A N/A 
Single retailer or 

centralized market-
rate project staff 

Single retailer or 
centralized market-

rate project staff 

Single retailer or 
centralized market-

rate project staff 

On-going through 
life of project 

B.2 and B.3. 
Bicycle Parking 

B.2.a Provide 
secure bicycle 
parking for 
residential and 
retail uses 

N/A 

To be installed prior 
to Certificate of 
Occupancy in 

accordance with 
City of Oakland 

Bicycle Ordinance 

To be installed prior 
to Certificate of 
Occupancy in 

accordance with 
City of Oakland 

Bicycle Ordinance 

To be installed prior 
to Certificate of 
Occupancy in 

accordance with 
City of Oakland 

Bicycle Ordinance 

To be installed prior 
to Certificate of 
Occupancy in 

accordance with 
City of Oakland 

Bicycle Ordinance 

To be maintained 
through life of 

project 

B.3.a Collaborate 
with BART to 
provide high-
capacity, secure 
bicycle parking 

Collaborate with 
BART and City and, 
if feasible, located 
in the BART Plaza, 

a commercial 
space, or In new 
BART parking 

garage 

N/A N/A N/A N/A 

Continued 
discussion until 
suitable solution 
has been found 



Phase 1 Phase 2 Phases Phase 4 Phase 5 Timeframe 

Key Strategy Sub Strategy 
BART Garage & 
infrastructure 

Affordable 
Housing 

Component 

Market-Rate 
Housing Phase 1, 

Block A 

Market-Rate 
Housing, 

Blocks 6 or C 

Market-Rate 
Housing, 

Blocks B or C 

On-going or One-
Time ffem 

B.3.b Provide 
bicycle repair 
facilities 

N/A N/A 

To.be installed prior 
to Certificate of 
Occupancy, if 

, deemed feasible. 

If deemed feasible, 
and not installed in 

Phase 3. 

If deemed feasible, 
and not installed 1 

Phase 3 or 4. 

To be maintained 
through life of 

project 

• 

B.4.a 30% of 
residential parking 
will be unbundled 
in Block A 

N/A N/A 

Prior to FDP 
appnoval, details of 
unbundling to City; 
to be ensured in 

selling the units in 
Parcel A. 

Feasibility of 
additional 

unbundled parking 
to be assessed as 
part of B.4.a below 

and if deemed 
feasible, then to be 

ensured in the 
selling of the units 

in Phase 4, 

Feasibility of 
additional 

unbundled parking 
to be assessed as 
part of B.4.a below 

and if deemed 
feasible, then to be 

ensured in the 
selling of the units 

in Phase 5, 

In Phases 3-5 

B.4. Unbundling 
of Parking 

6.4.b Explore 
potential for lease 
back of 
designated 
parking spaces 

N/A 

Prior to FDP 
approval, determine 

feasibility; if 
determined feasible 

ensure garage 
design will 

accommodate and 
provide the details 
of the mechanisms 
of the lease-back 
program for review 
and approval by 
City staff prior to 

Certificate of 
Occupancy. 

N/A 

Feasibility of 
assigning 

ownership of all or 
some of the parking 
spaces within the 

market rate 
buildings to the 
HOA, with first 
priority of use 
provided to 
residents, 

commercial tenants 
with any unused 

spaces being 
available to lease to 
the genera! public 

Feasibility of 
assigning 

ownership of all or 
some of the parking 

spaces within the 
market rate 

buildings to the 
HOA, with first 
priority of use 
provided to 
residents, 

commercial tenants 
with any unused 

spaces being 
available to lease to 
the general public 

If deemed feasible. 
implement prior to 

Certificate of 
Occupancy and on
going through life of 

project 
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Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe 

Key Strategy Sub Strategy 
BART Garage & 
Infrastructure 

Affordable 
Housing 

Component 

Market-Rate 
Housing Phase 1, 

Block A 

Market-Rate 
Housing, 

Blocks B or C 

Market-Rate 
Housing, 

Blocks B or C 

On-going or One-
Tlme Item 

to be assessed as 
part of B.4.a below; 
if deemed feasible 
to be implemented 
prior to Certificate 

of Occupancy. 

to be assessed as 
part of B,4.a below; 
if deemed feasible, 
to be implemented 
prior to Certificate 

of Occupancy. 

B.5. Phased 
Parking 

Construction 

B.S.a In future 
phases, assess 
whether parking 
supply can be 
reduced before 
construction 

N/A N/A N/A 

Prior to FDP 
approval, assess 
whether parking 

supply in this phase 
can be reduced due 

to lower demand 
than expected in 

Phase 3. 
Opportunities to 

increase 
unbundling and/or a 
lease back program 

will also be 
assessed as part of 
this sub-strategy, 

Prior to FDP 
approval, assess 
whether parking 

supply in this phase 
can be reduced due 

to lower demand 
than expected in 
Phases 3 and 4., 
Opportunities to 

increase 
unbundling and/or a 
lease back program 

will also be 
assessed as part of 
this sub-strategy. 

In Phase 4 and 5 
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Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe 

Key Strategy Sub Strategy 
BART Garage & 
Infrastructure 

Affordable 
Housing 

Component 

Market-Rate 
Housing Phase 1, 

Block A 

Market-Rate 
Housing, 

Blocks B or C 

Market-Rate 
Housing, 

Blocks B or C 

On-going orOne-
Time Item 

B.6. Carsharing 

B.6.a Maintain and 
Increase number 
of parking spaces, 
available for car-
sharing 

The 4 existing 
carshaiB spaces 

will be moved to the 
BART Garage once 

in operation 

N/A 

Prior to Certificate 
of Occupancy, 
discuss with 

carshare operators 
on potentially 

moving 2 vehicles 
to Parcel A and 2 
vehicles to Village 
Drive, with a total 

potential supply of 8 
spaces. 

Prior to Certificate 
of Occupancy, 
discuss with 

carshare operators 
an increase in the 

number of carshare 
vehicles. 

Prior to Certificate 
of Occupancy, 
discuss with 

carshane operators 
an increase in the 

number of carshare 
vehicles. 

On-going 
discussions with 

carshare operators 
on the best 

locations for up to 8 
carshare vehicles 

B.7. TDM 
Marketing 

Coordination 

B.T.a Provide TDM 
marketing 
coordination to 
residents and 
employees 

N/A 

Staff will provide 
move-in packets to 
new tenants and 

on-going marketing 
materials and 

support for non-
vehicular modes of 
transportation. To 
be located in the 
leasing office. 

Marketing 
coordination will 

• take place in the 
sales/leasing office. 

Mariteting 
coordination will 
take place in the 

sales/leasing office. 

Marî eting 
coordination will 
take place in the 

sales/leasing office. 

Once the sales 
office has closed, 
TDM coordination 
will be managed by 
the HOA or leasing 

offices. 

C.1. BART 
Garage 

Operations 

C.l.a Provide 
parking spaces to 
BART patrons 

Project Sponsor will 
ensure a BART 
patron partying 
supply of 450 

centralized parking 
spaces and 

potential sharing of 
60 unbundled 

spaces within the 
Project 

N/A N/A . N/A N/A 

450 spaces to be 
provided through 

the life of the 
project. 
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Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe 

Key Strategy Sub Strategy BART Garage & 
Infrastructure 

Affordable 
Housing 

Component 

Market-Rate 
Housing Phase 1, 

Block A 

Market-Rate 
Housing, 

Blocks B or C 

Market-Rate 
Hous/ng, 

Blocks B or C 

On-going or One-
Time Item 

C,4. Wayfinding 
Signage 

C,4.a Improve 
wayfinding (n, and 
in the vicinity of, 
the project site 

On-going On-going On-going On-going On-going On-going 
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Oakland Citj'Planning Commission November 3,2010 
C^se File Numb^PUDFl0097 , PUb¥60058, and TTM8047 

ATTACHMENT I: 

FEASIBILITY ANALYSES 



Memorandum 

To: Catherine Payne 

Cc: Art May 

From: Joe McCarthy 

Dale: October 21, 2010 

Project: MacArthur Transit Village 

Subject; UPDATED Bike Facility FeasibiUty Study 

Introduction 

The MacArthur Transit Village's PDP Condition of Approval #15 calls for the developer, 
MacArthur Transit Community Partners, LLC (MTCP), to perform a feasibility smdy that 
analyzes the physical and economic impacts of locating a long-term bike parking facility in three 
potential locations at the MacArthur BART Station and Transit Village. This requirement was 
also incorporated into the Draft Transportation Demand Management Plan (TDM). The City of 
Oakland's goals (pursuant to their Bike Master Plan) for bicycle parking at raih"oad and bus 
terminals is to provide a combination of short-term and long-term bike parking equal to 5% of 
the maximum projected ridership for the station. 

The study will be reviewed by the City's Transportation Services Division (TSD), Planning and 
Zoning Division and BART. If the conclusion is that the bicycle facility is feasible, then MTCP 
would market the appropriate spaces to potential operators or include a facility along with the 
proposed BART parking garage. 

Existing and Proposed Capacity 

The MacArthur BART Station saw an increase in bicycle access mode share from 4% in 1999 to 
8.2% in 2008, one of the highest in the BART system. There are currently 122 bike spaces 
located in the BART Plaza adjacent to the fare gates and 35 bike spaces inside the fare gates. 
Outside the fare gates, 72 spaces are provided in "wave-hke*' bike racks and 40 spaces are within 
bike lockers that are available for a small fee. Inside the fare gales there are 11 bike lockers and 
24 spaces provided in the "wave-like'" bike racks. 

The maximum home base ridership at the MacArthur BART Station in 201O is approximately 
3,850. Based on the City's 5% goal, 192 bike spaces should be provided at the station today. In 
interviewing BART's stalf regarding their long term goals at the station, BART's staff noted that 



the estimated demand in 2030 wiJi grow lo 295 bike spaces. BART's preference is to have 70% 
of those spaces in secured areas (lockers or a bike station) and 30% in open bike racks, in 
discussing the proposed bike station with BART, they suggested targeting 315 bike spaces an 
allocation of 200 bike station spaces, 75 bike rack space, and 40 bike locker spaces. For the sake 
of this analysis. MTCP studied the feasibility of providing 315 spaces, thus a 20 year supply. 

Proposed Bike Facility Location 

The locations considered for this study are within the BART Plaza, ground floor retail space 
within the proposed Transit Village development, and the new BART Parking Garage. These 
three options ai-e analyzed below in terms of access, expansion, security, schedule, and ̂  
economic. Based on research conducted at other BART Stations, for this study it is as.sumed a 
bike station would be approximately 2,000 to 3,000 square feet in size with additional space for 
room for expansion. 

BART Plaza 

The BART Plaza is an approximately 1 acre ai'ea located directly outside the BART fare gates at 
the MacArthur BART Station. Located under Highway 24, the Plaza provides direct access to 
the BART fare gates and tlie BART Platform. The plaza is also the main waiting area for AC 
Transit, several shuttle services, taxi service, and kiss and ride. Designed as part of the original 
plan for the BART station, the plaza is the current location for bike parking. 

Access - The proposed location of the bike station would be in the southern portion of the 
plaza, approximately 100 feet from the fare gates. Cyclists would have convenient access to tlie 
40̂ ^ Street and Frontage Road bike paths and they would be virtually at the front door of the 
BART Station. 

Expansion - Due to the amount of available space within the BART Plaza, expansion for 
bike parking could be accommodated by designing the facility to expand in a given direction. 
Furthermore, adding space for a attended operation can also be included. 

Security - The plaza is well lit at night and it will continue to be the most active space in 
the Transit Village. The bike faciUty will be completely enclosed with controlled access through 
smart card technology and the location will be within observarion view to the BART station 
agents. 

Schedule- Assuriiing funding availabihty, the bike facility could be under construction at 
the same time MTCP is renovating the BART Plaza in 2011 and it could be completed in early 
2012. 

Economic - Based on estimates provided by BART staff from the Ashby Station study, a 
bike station for 199 bikes could cost between $400,000 to $600,000 (capital costs). Depending 
on marketing assumptions, costs for operating an unstaffed facility could cost between $10,000 
to $15,000 per year. Assuming the station is attended 14 hours a day, an attended facility would ' 
add an additional $80,000 to $120,000 per year (Downtown Berkeley BART Bikestation: 
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Economic Analysis for Facility Expansion). In the case of the MacArthur BART station 
additional space would needed lo be added lo the Bike facility if any reiai] coznponent is added 
to the bike facility. Depending on funding, the BART Plaza location could easily support a 
staffed or unattended facility especially if there was a bike shop or small retail component to help 
cover additional operating costs. 

Retail Space 

The MacArthur Transit Village will include 42,500 square feet of ground floor retail space. It is 
assumed the location of the bike station would either be located in a retail storefront on the 
public open space directly across from the BART Plaza or along Village Drive of Parcel A. 
Parcel A will include a 200 unit building with approximately 20,000 square feet of commercial 
space. 

Drawing from tlie work of Strategic Economics in their report, ''Downtown Berkeley BART 
Bikestation: Economic Analysis for Facility Expansion," it is assumed the bike station would be 
co-located along with a complimentary and compatible tenant, like a cate, where fixed costs 
could be shared and the exposure regarding both uses maximized further ensuring long term 
financial sustainabihty. The estimated size of the space is 3,000 square feet with the bike station 
encompassing approximately 2,000 square feet. 

Access - Located in the retail space east of the BART Plaza and Village Drive, the bike 
facility would be approximately 300 feet from the BART fare gates. Assuming co-locating 
along with a complimentary tenant such as a cafe, the location would have an attendant who 
could assist in parking and retrieving bikes during store operating hours. The location would still 
be convenient to the surrounding bike paths; however, bikers would have to travel farther to get 
to the fair gates. 

Expansion - Future expansion in the retail space would be very limited as adjacent retail 
spaces could be leased. Expansion might require relocation to a location further from the BART 
Plaza and fair gates. 

Security - The bike facihty would be enclosed with controlled access either through an 
attended/employee or potentially with Smart Card technology after the retail use is closed. The 
retail space would be well ht and given the amount of retail space and location, the area should 
be relatively active. 

Schedule - Assuming funding availability, the bike facihty would be completed after the 
proposed mixed-use building is completed. An aggressive schedule for Parcel A would have it 
competing in 2017. However, based on MTCP's agreement with the Redevelopment Agency, 
the latest the parcel could be developed would be a 2021 start constmction and completion three 
yeai's thereafter. 

Economic -Locating in the retail space would add costs associated with the tenant 
improvements and costs associated with monthly rent not required in the other two options. 
However, the shell would be built by the developer, thus the total capital cost could be lower 
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than the BART Plaza location. The bike facility would most likely require co-locating with a 
cafe or other retail use where the revenue stream from the retail business could help cover costs 
associated with the attendant/employees costs and the other operating costs. 

BART Garage 

MTCP is building a replacement parking garage for BART patrons that drive to the station. The 
garage will include approximately 480 parking stalls and 5,000 square feet of ground floor retail 
space in a five story structure. The BART Garage will be located at die comer of Frontage Road 
and W. MacArthur Blvd. 

Access - The garage access is approximately 750 feel to the BART fare gates along 
Frontage Road. BART patrons will also have the option of walking down Internal Street, a 
residential street. The location of a bike facihty would be on the fust level of garage near the 
pedestrian exit area and would displace approximately six parking stalls. An alternative option 
would be locating the bike facility in the retail space in the garage. In that scenario the analysis 
above for the retail space would apply. However, locating the bike faciUty in the retail space of 
the garage would require BART patrons to walk over 600 feet to the B A R T fare gates, the 
farthest travel distance of the three options. 

Expansion - Future expansion in the garage would be challenging. Displacing additional 
parking stalls would directly impact number of stalls available for BART's driving patrons. 

Security - The Bike station would be enclosed with controlled access through Smart 
Card technology. Access between the Garage and the fare gates would be well lit to BART 
standards; however activity at the facility would be limited to BART drivers and bikers. 

Schedule - Assuming funding availabiUty, the bike sution could be completed along 
with the B A R T Garage in e i l y 2012. 

Economic - In addition to the costs mentioned above for construcdon of the bike station 
and ongoing operations, locating the bike station in the garage would also require a share of the 
garage constmction costs. The current constmction estimates for the garage is $40,000 per 
parking stall. Assuming the Bike station would displace 6 parking stalls, locating the bike 
station in the garage would cost $240,000 in lost value in the parking garage. In addition, adding 
an attendant to the bike facility would most likely cost more in the garage where most retail uses 
would not be viable lo help offset operating costs. 
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The following tabic highlights the options and key benefits. 

BART Piaza MTV Retail 
Area 

BART Garage 

Access Superior Good Poor 
Expansion Superior Poor Poor 
Security Superior Superior Modei'ate 
Schedule Superior Poor Superior 
Econ. Oper. Costs Superior Poor Moderate 
Econ. Cap. Costs Superior Good Poor 

As noted above, of the three options identified in the Condition of Approval and T D M Plan, the 
BART Plaza provides the most direct access, security, and expansion capability and can be 
constmcted in the first phase of development Locating the Bike station or in the ground floor 
retail space or the BART garage is not as convenient or as direct for B A R T patrons riding their 
bike to the station. 

Economic Feasibility 

Since the approval of the PDP and DRAFT TDM plan in 2008, BART, through assistance from 
MTCP and City of Oakland Redevelopment Agency, received a Transportation for Livable 
Communities (TLC) Federal grant for work in the BART Plaza. The majority of the $625,000 
grant was specifically allocated to the constmction of a Bike Facihty in the BART Plaza. 
Furthermore if the bike facility is located in the garage or BART Plaza,.it is assumed the 
operating costs of an unattended facility would be absorbed by BART. However, currently there 
are no identified sources of funds for an attended facility. 

Conclusion 

Of the three options considered, the BART Plaza is the most feasible and best location for the 
bike facility. Its convenient location provides direct access to the BART fare gates in a secure 
open setting. The facility can be easily designed now to accommodate future expansion 
(including an attended station with possible bike repair shop) and the facility can be constmcted 
in the current phase. In addition, BART's wilhngness to maintain an unattended facility makes 
locating the bike facihty in the BART Plaza the most feasible. 

Walter Hood of Hood Design is currently finalizing a plan for an integrated 315 space bike 
facility that includes a "caged facility," lockers, and racks. A construction budget for the facihty 
has not been finalized. The intent is to use the majority of the TLC grant to build as much of the 
facihty as possible with ihe ability to phase in additional bike spaces as demand increases 
beyond BART's 2030 needs. 
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Memorandum 

To: Catherine Payne 
Kathy Kleinbaum 

Cc: Joe McCarthy 

From: Art May 

Date: October 22, 2010 

Project: MacArthur Transit Village 

Subject: Updated FDP Phase I and PDP's Conditions of Approval #36 

The MacArthur Transit Village's PDP Condition of Approval #36 calls for the developer, 
MacArthur Transit Community Parmers, LLC (MTCP), to perform a feasibility study that 
analyzes the potential removal of the slip right-turns on northbound and southbound Telegraph 
Avenue at West MacArthur Boulevard and the provision for street fm-niture and widening of 
sidewalks for street frontages immediately adjacent to the project site (location was not specific). 
This required feasibihty study would be reviewed by the City Planning Division and 
Transportation Services Division and if determined as feasible by the City, MTCP would 
implement the plan. 

This condition stems from a recommendation in the traffic study performed pursuant to the 
project's Environmental Impact Report. The report studied the removal of the shp right-turns on 
northbound and southbound Telegraph Avenue at West MacArthur Boulevard and found that the 
removal of the slip right turns would improve pedestrian movement across West MacArthur 
Boulevard. Thus, this issue concerning feasibility was not from a traffic analysis or physical 
standpoint, but from a financial and funding viewpoint. 

The City of Oakland's Redevelopment Agency (RDA) recently studied and recommended 
various street improvements along Telegraph Avenue, including the subject intersection. The 
RDA engaged an-engineer to prepare 35% construction plans for the closure of these right turn 
pockets and the RDA estimated diat the work would cost approximately $639,200. Attached is a 
copy of the RDA's site plan and their cost estimate. 

MTCP's engineers also smdied the intersection to determine what requirements were necessary 
to remove the slip right turn pockets (see attached). They revealed that the biggest obstacle was 
the need to relocate two existing street signals poles and associated masks since the current poles 
are within the same location as the required crosswalk ramps. In meeting with the 
Transportation Services Division (TSD), TDS staff noted that they would not allow relocation of 



the existing signal poles due to the poles being obsolete, thus new street signal poles and mask 
would be required. Furthermore, they noted that the work required to upgrade the signals could 
vary depending on the condition of the existing underground conduits and controller equipment. 

Based on TSD's infoimation and the RDA's preliminary site plans, MTCP prepared a cost 
estimate for the associated work (see attached). The total came to $696,580; however there are 
several variables that can affect the cost such as the inclusion of irrigation, or work within the 
lion right turn slip comer. 

In terms of funding availabihty, the RDA submitted a grant proposal eailier this year for their 
proposed.Telegraph Avenue improvements which included the subject intersection; however 
they were not awarded a grant. The RDA has continued to seek funding sources, but no other 
grants have been identified. Pursuant to MTCP's Development Agreement with the City, MTCP 
has committed $1.45 million of the project's Prop IC award funds for pedestrian improvements 
along West MacArthur Boulevard from Telegraph Avenue to Martin Luther King Jr. Way. The 
specific improvements could include lighting, street furniture, improved sidewalks, and new 
greenspaces. 

Given that the removal of the slip right-mms project fits within MTCP's committed West 
MacArthur Boulevard program,, the City and RDA could request MTCP lo allocate 
approximately half of the West MacArthur Boulevard funds toward the intersection project. 
Thus, the question to the City and RDA is one more of priority. Should half of the funds be 
spent on the intersection or should more funds be targeted toward the Highway 24 underpass 
improvements. The intersection project would be feasible based on the prioritization of MTCP's 
West MacArthur Boulevard Prop IC funds. ^ , 
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Telegraph Avenue Improvements - Summary Costs 
Preliminaj-j' Cost Estimate 35% Plarjs 
Bottomley Design & Planning 19-Apr-10 

MacArthur Boulevard Intersection 
Item No. Item Description Units Quantity Unit Price Amount 

1 Demo Existing Cone Sidewalk/AC Roadway sf 26,000 5.00 $130,000 
2 Median/Refuge Curb and Gutter If 50 25.00 $1,300 
3 Sidewalk/Frontage Curt) and Gutter If 730 35.00 $25,600 
4 Concrele Sidewalk/Refuge Paving sf 13,000 15.00 $195,000 
5 ADA Curb Ramp wAWaming Tiles ea 8 3,500.00 $28,000 
6 Concrete Driveway ea 4 3,O00.0OJ $12,000 
7 AG Roadway Replace/Patching ton 35 100.00 $3,500 
8 Street Oil Seal (for Restriping) sf 26,000 1.00 $26,000 
9 Traffic/Lane Striping and Markings If 240 20.00 $4,800 

10 Stop Bars If 1.600 10.00 SI 6.000 
11 Crosswalk Bars (standard) If 660 3.00 $2,000 
12 Relocate Traffic Signal/Light Pole ea 4 20,000.00 $80,000 
13 Trash Receptacle ea 2 2.000.00 $4,000 
14 Bench ea 6 2,500.00 $15,000 
15 Street Tree w/ Irrigation ea 12 2,500.00 $30,000 
16 Ptaza Area w/ Paving, etc. (allow) sf 3.300 20.00 $66,000 

''- • 
Construction Subtotal 5639,200 
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Telegraph and W. MacArthur BLVD Improvements 

By. Travis Lee 
Date: 9/22/2010 
Group: Keystone. Development Group 

Hem it i Hem oescription 1 Units Ouamity • Unit $ Amount 
DEMO 

1 Demo fE) Concrete sidewalks sf 6.975 $3.00 $20,925 
2 Remove fE) Median Curb and Gutter If 378 $6.00 S2.268 
3 Remove Curb and Gutter If 545 $6.00 $3,270 
4 A C Roadway Removal sf 8,510 $1.00 $8,510 
5 Demo (E) planters sf 2,025 $3.00 $6,075 
6 Remove existing striping If 620 $2.50. $1,550 

CONSTRUCT 
7 A C roadykfay replace/patching sf 1,680 $5.00 $8,400 
8 ADA Curb ramps ea 2 $2,500.00 $5,000 
9 Concrete Sidewalks - sf 13,500 $7.50 $101,250 
10 Concrete Curb and Gutter If 665 $30.00 $19,950 
11 Concrete Driveways sf 900 $10.00 $9,000 
12 Traffic lane stripinq If 100 $2.00 $200 
13 Crosswalk stripinq If 660 $5.00 $3,300 
14 Relocate Storm Drains ea 1 $5,000.00 $5,000 

MISC. 
15 Furnish and Install Traffic Lights ea 2 $50,000.00 $100,000 
16 Tree Well Grates ea 12 $500.00 $6,000 
17 New City Street Lights . ea 6 £10,000.00 $60,000 
18 Street Trees ea 12 $450.00 $5,400 
19 Landscaping and/or surface sf 2,500 $15.00 $37,500 

OPTIONS 
20 Benches ea 8 . $750.00 $6,000 
21 Trash/Recycle Receptacles ea 4 $250.00 $1,000 

Subtotal $410,598 

G C General Conditions 10% $41,060 
G C Bond & Insurance 2% $8,212 
G C Fee 5% $20,530 

GC Total $480,400 

Contingency 20% $96,080 
Design & Engineering 15% $72,060 
Permit & Inspections 5% $24,020 
Design & Construction Mgt. 5% $24,020 

Total Budget $696,580 
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M E M O R A N D U M 

DATE: OCTOBER,25, 2010 

To: FROM: 

Catherine Payne Lynette Dias, AiCP 
Planner HI Principal 
CEDA Planning and Zoning Division 

RE: CEQA Compliance for MacArthur BART Transit Village Phase I FDP and Phase 1 
Vesting Tentative Map 

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village 
Preliminary Planned Unit Development and the terms of the Development Agreement, the City is 
in receipt of an application for a Final Development Permit for Phase I (Phase 1 FDP), the 
parking structure, and a Vesting Tentative Map (VTM) for a portion of tiie site. The key purpose 
of this review is to determine whether the environmental effects of the Phase 1 FDP and VTM are 
adequately analyzed in the 2008 Certified Environmental Impact Report (EIR) prepared for the 
project. As described below, each of these approvals were considered in the EIR and as 
proposed would not result in new or more severe environmental impacts beyond those 
identified in the EIR. As a result, the City docs not need to prepare a Subsequent or 
Supplemental EIR to satisfy the environmental review requirements of CEQA. This 
memorandum comprises adequate environmental documentation of the proposed Phase 1 
FDP and VTM. 

The discussion below summarizes the following items: (!) overview of project approvals and 
environmental review; (2) relationship of the proposed Phase 1 FDP and V T M with the approved 
Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings that tlie FDP and 
V T M fall within the scope of the EIR and do not trigger the conditions described in CEQA 
Guidelines Section 15162 calling for preparation of a subsequent or supplemental environmental 
review. 

Project Approvals and Environmental Review 
The City has taken several actions to review and plan for the future development of the 
MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR, (SCH 
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To: Catherine Payne 
DATR: October 2.\ 2010 
PACiF-: 2 

No. 2006022075) on July 1, 2008; (2) approved Ordinance No. 12883 CM.S. amending Section 
1 7.97.170 of the Oakland Planning Code related to the minimum usable open space requirements 
in the S-15 zone and rezoningthe Project Site to S-15 Transit-Oriented Development Zone on 
July 1, 2008; (3) adopted and approved a Preliminary Planned Unit Development (Preliniinar>' 
PUD/PDP) permit on July I, 2008 to allow development of 624 to 675 residential units, 42,500 
square feet of neighborhood-serving retail ajid commercial uses (including 7,000 square feet of 
live/work units), a 5,000 square feet community center use, and parking garage for BART patrons 
; (4) adopted and approved a major conditional use permit to exceed parking requirements and to 
allow off-street parking for non-residential.uses on July I, 2008; (5) approved preliminaiy design 
review for the Preliminary PUD/PDP on July 1, 2008; and (6) approved Ordinance No. 12959 
C.M.S on July 21,2009 enacting a Development Agreement. 

The Development Agreement and Preliminary PUD/PDP, which were both considered in the EIR, 
anticipate that the City will timely consider and possibly grant additional future approvals, 
including, without limitation, Final PUD (FDP) permits for each of the Project Phases, a vesting 
tentative map, final design review, tree removal, and conditional use permits. 

Relationship of Phase I FDP and V T M to approved Preliminary PUD/PDP and 
certified EIR 
The Phase 1 FDP and VTM applications dated October 26,2010 have been reviewed and found 
to be in substantial conformance with: (1) the project evaluated in the EIR, (2) die approved 
Preliminary PUD/PDP.and its Conditions of Approval, and (3) the terms of the Development 
Agreement. A summary of the relationship of tiiese approvals relative to the Preliminary 
PUD/PDP approval and the cenified EIR is provided below. 

Relationship to approved Prelimmarv PUD/PDP 
The attached Substantial Conformance with the PDP Approval Memo, dated October 26, 2010, 
regarding the Phase I FDP's and the VTM's substantial conformance with the existing 
Preliminary PUD/PDP approval, details the clarifying and implementing project refinements that 
have been incorporated into the Phase I FDP and VTM submittal. 

The analysis concludes that in all fundamental respects the project approved in the Preliminary 
PUD/PDP remains the same. The memo finds that there are no new or changed uses; no new 
facilities; no change in die overall residential unit count; no change in the amount of 
retail/commercial space; no change in community space; no change in the height or bulk controls; 
no change in the community benefits; no change in the project site; and no change in project 
phasing. The changes related to the BART garage and the site plan adjustments and refinements 
resulting from the larger garage (e.g., parcel adjustment, realignment of Internal Street) are 
related to implementation of die terms of the Draft TDMP included in tlie Preliminar>> PUD/PDP 
approval. The changes related to widening the streets and the resulting removal of Hie street 
parking on Internal Street are related to requirements imposed by City departments. The 
realignment of Village Drive is not precluded by any specific COA or Design Guideline. 
Additionally, none of the changes would violate the Development Agreement. The memo further 
concludes that tlie facts described in the memo and summarized above support a finding by the 
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To: Catherine Pa\'ne 
DATE: October 25, 2010 
P.AGE: 3 

Cit>' that the Phase I FDP and VTM, including the refinements summarized above and described 
in the attached memo, substantially conform to the Preliminary PUD/PDP and no Preliminary' 
PUD/PDP amendment is required. 

Relafionship to EIR 
The Phase J FDP V7"M are within the scope of the project evaJualed in the EIR and would not 
trigger any new significant or significantly greater impacts. The MacArthur Transit Village 
project analyzed in the certified EIR consisted of a new BART parking garage; improvements to 
the BART Plaza; up to 675 residential units (both market-rate and affordable); up to 44,000 
square feet of commercial space (includmg live/work units); 5,000 square feet of community 
center or childcare space; approximately 1,000 structured parking spaces, including the 300 space 
BART parking garage; approximately 30-45 on-street parking spaces, pedestrian and bicycle 
friendly internal streets and walkways; improvements to the Frontage Road; a new internal street, 
Village Drive, located between Frontage Road and Telegraph Avenue; two new traffic signals at 
the intersections of Village Drive/Telegraph Avenue and West MacArtliur Boulevard/Front^e , 
Road; a rezoning of the Project site to S-15, and a text amendment to the S-15 zone. Multiple 
FDPs and subdivision maps were contemplated in the EIR (See Draft EIR, pages 72-74) to 
implement the Preliminary PUD/PDP. 

The currently proposed development would provide up to 675 multi-family residential units, 
42,500 square feet of commercial space and a 483 space parking garage. Key project refinements 
that are reflected in the Phase I FDP and VTM and described in the Preliminaiy PUD/PDP 
conformance memo include: 

• BART Garage - increasing the parking capacity of the BART garage and associated site 
plan changes 

• Internal Street - shifting alignment 40 feet to west, v̂ îdening to street from 20 feet to 26 
feet, eliminating on-street parking, widening pedestrian walkway, and adding an EVA 
cormectioî  to West MacArthur Boulevard 

• Reaiignmg Village Drive to line up with 39* Street 

Fehr & Peers evaluated each of these transportation related refinements and confirmed that the 
refmements would not cause new significant impacts or a substantial increase in the severity of 
previously identified impacts, and the mitigation measures proposed in the EIR would continue to 
be valid (see Fehr & Peers Memo date October 8, 2010). The proposed changes would also not 
trigger any impact changes within the other environmental topics evaluated in the EIR. 

Conclusion 
As discussed above, the proposed Phase 1 FDP and VTM applications were considered in the EIR 
as they are in conformance with the approved Preliminary PUD/PDP. The refinements . 
incorporated into the applications represent no change in development intensity or significant 
physical changes on the MacArthur Transit Village site from the project analyzed in the EIR. 
Therefore, these changes would not result.in new or more significant impacts (or require new or 
significantiy altered mitigation measures) beyond those a[ready identified in the EIR. The EIR is 
adequate and no subsequent or supplemental environmental review. 

d:ViDcuiDCTtu and scn]ngs\paync9cuny document s\macarthur transit village\phase i fdp\planning commission\attachraent f l 
ceqamemo 102610.doc 



To: Catherine Payne 
DATE: October 25, 2010 
PAGE: 4 

The following discussion summarizes the reasons why no supplemental or subsequent CEQA 
review is necessary pursuant to CEQA Guidelines Section 15162 ,and the Cit>' can rely on the 
previously certified EIR. 

Substantial Changes to the Project. Tlie refinements to the project are minor and necessary to 
implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in die 
Preliminary PUD/PDP substantial conformance memo and Traffic Memo. These changes would 
not result in new significant environmental impacts or a substantia! increase in the severity of 
impacts already identified in the 2008 EIR. Therefore, the proposed changes to the project are 
considered minor refinements, not substantial changes. 

Project Circumstances. Since certification of the EIR, conditions in and around the MacArthur 
Transit Village have not changed and thus implementation of the project (including the proposed 
refinements) would not result in new significant envu-onmental effects or a substantial increase in 
the severity of environmental effects already identified in the 200.8 EIR. No substantial changes 
in noise levels, air quality, traffic, or other conditions have occurred within and around the project 
site since certification of tlie EIR. 

New Information. No new information of substantial importance, which was not known and 
could not have been known with the exercise of reasonable diligence at the time the 2008 EIR 
was certified, has been idenfified which is expected to result in: 1) new.significant environmental 
effects or a substantial increase in the severity of environmental effects already identified in the 
EIR; or 2) mitigation measures or alternatives which were previously determined not to be 
feasible would in fact be feasible, or which are considerably different from those recommended m 
the 2008 EIR, and which would substantially reduce significant effects of the project, but the 
project applicant declines to adopt them. 

As described previously, changes to the proposed project would not result in significant 
environmental effects (including effects that would be substantially more severe than impacts 
idenfified in the 2008 EIR). Existing regulafions (including City General Plan policies and 
ordinances in the Mimicipal Code) and mitigation measures included in the 2008 EIR would be 
adequate to reduce tlie impacts resulting from implementation of changes to the proposed project 
to less-than-significant levels. 
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MEMORANDUM 

Date: October 8. 2010 

To: Catherine Payne, City of Oakland 

From: Sam Tabibnia 

Subject: MacArthur Transit Village Project - Comparison of the Current 
Development Plan and the Certified EIR 

. . . WC10-2717 

Fehr & Peers has reviewed the latest site plan for the proposed MacArthur Transit Village dated 
June 30, 2010. Several elements in the most recent development plan have been modified since 
the MacArthur Transit Village Draft EIR (January 2008) was certified to implement various 
conditions of approval, mitigation measures, and City imposed requirements. Fehr & Peers 
completed a new analysis to determine if the proposed modifications could result in new 
significant impacts, or a substantia! increase in the severity of previous*/ identified impacts, and if 
the mitigation measures recommended in the EIR would continue to be valid. 

The proposed Final Development Plan (FDP) would prcivide up to the same amount of residential, 
units, and the same commercial space for the Transit Village as.analyzed in the certified EIR. 
Access for the Transit Village and the BART Station would continue to be provided by Village 
Drive from both Telegraph Avenue and 40* Street. Access for the BART Garage would continue 
to be provided through Frontage Road at MacArthur Boulevard. 

Although the overall project has not changed considerably, Fehr & Peers evaluated the potential 
impacts of the following project modifications on access and circulation for automobiles, buses, 
bicycles, pedestrians, and emergency vehicles: 

• Realignment of intersection of Village Drive on Telegraph Avenue about 60 feet to 
the north. 

• Increase-in the number of parking spaces in the BART Garage from 300 spaces to 
about 483 spaces. 

• Widening of the pedestrian path between Internal Street and West MacArthur 
Boulevarci, which also accommodates emergency vehicle access. 

• Removal of IB on-street parking spaces on Internal Street 

Based on our analysis, the proposed modifications would not change the conclusions of the EIR. 
The proposed modifications would not cause new significant impacts, or a substantial increase in 
the severity of previously identified impact, and the mitigation measures proposed in the EIR 
would continue to be valid. 

The rest of this memorandum describes the evaluation of the modifications listed above. 

100 Pringle Avenue, Suite 600 Walnut Creek, CA 94596 (925)930-7100 Fax (925) 933-7090 '• 
, www.fehrandpeere.com 
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PROJECT DESCRIPTION 

The MacArthur Transit Village project analyzed in the certified EIR consisted of 675 multi-family 
residential units and 49,000 square feet of commercial space. The currently proposed 
development would provide up to 675 multi-family residential units and 42,500 square feet of 
commercial space. The proposed development is estimated to generate fewer automobile trips 
and is expected to result in fewer significant impacts or reduce the magnitude of off-site traffic 
impacts identified in the EIR. 

Similar to the project analyzed in the certified EIR. access for the Transit Village and the BART 
Station would continue to be provided by Village Drive from both Telegraph Avenue and 40̂ ^ 
Street. Access for the BART Garage would continue to be provided through Frontage Road at 
MacArthur Boulevard. Thus, the proposed development would not modify access for 
automobiles, bicycles, pedestrians, buses, and emergency vehicles accessing the site. Therefore, 
the proposed development would not cause any additional Impacts than identified in the EIR; the 
mitigation measures recommended in the EIR would continue to be valid. 

REALIGNMENT OF VILLAGE DRIVE 

In comparison to the EIR analysis, the latest design plans for the project would realign the 
intersection of Village Drive on Telegraph Avenue about 60 feet to the north, closer to the 
Telegraph Avenue/40th Street intersection. Fehr & Peers analyzed traffic operations, including 
Intersection delay and Level of Service (LOS), at the two intersections most directly affected by 
the proposed realignment: Telegraph Avenue/40*̂  Street and Telegraph AvenueA/illage Drive. 

Table 1 summarizes intersection delay and LOS at these two intersections under the scenarios 
studied In the EIR for both the EIR analysis and the new analysts with Village Drive realigned 
about 60 feet north. The Synchro traffic analysis files previously developed for the EIR were, 
modified by moving the Telegraph AvenueA^llage Drive Intersection north by 60 feet. The 
analysis was completed for AM and PM peak hours under Existing Plus Project, Cumulative Year 
2015 Baseline Plus Project, and Cumulative Year 2030 Baseline Plus Project conditions. 

As shown in Table 1, both intersections would continue to operate at the same LOS with a slight 
increase in overall intersection delay if Village Drive is realigned north by 60 feet. The EIR 
identified a significant impact at the Telegraph Avenue/40"̂  Street intersection (Impact TRANS-6) 
under Cumulative Year 2030 Baseline Plus Project conditions. Mitigation Measure TRANS-6. 
consisting of providing protected/permitted left-turn phasing on the eastbound and westbound 
40*̂  Street approaches, changing signal cycle lengths, and optimizing signal timing at the 
intersection, would mitigate the impact to a less-than-significant level. As shown in Table 1, this 
impact would continue to be significant if Village Drive is moved and the proposed mitigation 
measure would continue to mitigate the impacL 
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T A B L E 1 
INTERSECTION L O S S U M M A R Y 

Scenar io 
Peak 
Hour 

EIR Analysis^ Vi l lage Drive Real igned^ 

Scenar io 
Peak 
Hour 

Telegraph Ave. Telegraph Ave. 
/ Vi l lage Drive 

Telegraph Ave . Telegraph Ave. 
/ Vi l lage Drive 

Scenar io 
Peak 
Hour 

Delay L O S Delay L O S Delay L O S Delay L O S 

Existing Plus 
Project 

AM 

PM 
18.9 
25.7 

B 

C 

15.7 

8,1 
B 

A 

18.9 

25.7 
B 

C 

16.2 

8.1 
B 
A 

Cumulative Year 
2015 Baseline Plus 

Project 

A M 

PM 

26.4 

42.3 

C 
D 

10,1 

17.2 

B 

B 
26.3 

42.0 
C 
D 

14.1 

17.6 

B 

B 

Cumulative Year 
2030 Baseline Plus 

Project 

AM 

PM ' 
82.8 

90.5 

F 

F 

15.5 

16.8 

B 

B. 

82.5 

90.9 
F 

F 

16.1 

17.1 
B 
B 

Cumulative Year 
2030 Baseline Plus 

Project Mitigated 

AM 
PM 

54.5 

53.5 

D 
D 

9.3 

8.3 

A 

A 
54.6 
53.4 

D 

D 

9.4 

8.2 
A 

A 

Notes: Bold values denote significant Impacts. 
1. Based on MacArthur Transff Village Project Draft Environmental impact Report. January 2008. 
2. Viilage Drive moved north by 60 feet. All other analysis parameters same as the EIR analysis. 
Source: Fehr & Peers, 2008 and 2O10. 

Based on our analysis, the proposed realignment of Village Drive would not cause any new 
impacts, or a substantial increase in the severity of previously identified impacts, at the two 
studied intersections. The previously identified impact at Telegraph Avenue/40"' Street 
intersection would continue to be significant and the mitigation measure identified in the EIR 
would continue to mitigate the impact. Thus, the proposed changes would remain consistent with 
the findings of the certified jaroject EIR. 

INCREASE IN THE NUMBER OF PARKING SPACES IN THE BART GARAGE 

The current MacArthur BART Station parking lot provides 618 parking spaces. The project as 
analyzed in the EIR would have reduced the number of parking spaces to about 300 spaces. 
Although the project would have reduced the number of parking spaces available for BART riders 
by 318 spaces, the traffic impact analysis conservatively assumed that the BART parking garage 
would continue to generate the same amount of AM and PM peak hour vehicle trips as existing 
conditions in order to present a "worst case" analysis (Draft EIR pages 172 and 173). However, 
all BART generated trips were reassigned to the new garage to account for the existing BART 
parking lot driveways that would be eliminated. 

The current FDP would increase the number of parking spaces in the BART garage to 483 
spaces (including 33 spaces dedicated to non-BART uses). The BART garage would continue to 
provide fewer spaces than current conditions. Thus, the EIR analysis and findings, which were 
based on the current number of parking spaces for BART riders, would continue to be valid, and 
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the proposed modifications would not cause new significant impacts or a substantial increase in 
the severity of the previously Identified impacts. 

WIDENING OF PEDESTRIAN PATH BETWEEN INTERNAL STREET AND WEST 
MACARTHUR BOULEVARD 

Internal Street would remain a cul-de-sac. Due to the redesign of the B A R T Garage, the current 
FDP would widen the pedestrian path connecting Internal Street and West MacArthur Boulevard 
to 26 feet. This would allow the pedestrian path to also serve as emergency vehicle access. 
Movable bollard would limit vehicular access on the pedestrian path. 

The proposed pedestrian path widening would Improve pedestrian connection to the south and 
enhance emergency access for the project. It would not cause any new Impacts, or a substantial 
increase in the severity of previously Identified impacts, 

REMOVAL OF ON-STREET PARKING ON INTERNAL STREET 

The EfR analysis assumed that Village Drive and Internal Street combined would provide up to 45 
on-street pariting spaces. These spaces would primarily be used by shoppers for the commercial 
component of the project and visitors to the residential component of the project. The current 
FDP proposes to remove 18 on-street parking spaces on Internal Street to provide adequate 
width to accommodate the Fire Services Department requirements. However, The redesigned 
BART garage would provide 33 spaces dedicated for non-BART uses which would replace the 18 
parking spaces removed on Internal Street. Thus, the current FDP would result in 15 additional 
short-tenn paricing spaces. 

Although the EIR analyzed paridng as a non-CEQA issue, it identified paricing deficit for short 
term parkers (i.e., visitor and guest parking). The current FDP would provide more short-term 
parking spaces than the project analyzed for the EIR. However, the project would continue to 
have a deficit for short-tenri paricing. Although the magnitude of the deficit would be reduc:ed. 

CONCLUSIONS 

Based on our evaluation as documented above, the proposed modifications would not change the 
conclusions of the EIR. The proposed modifications would not cause new impacts, or a 
substantial increase in the severity of previously identified impacts, and the mitigation measures 
proposed in the EIR would continue to be valid. 

Please contact us with questions or comments. 
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October 26,2010 

MacArthur Transit Village Project Phase I FDP and Vesting Tentative 
Tract Map 

Substantial Conformance with the PDP Approval 

Pursuant to our meeting on June 30, 2010, we prepared this memorandum to summarize 
the proposed MacArthur Transit Village Phase I FDP's and Vesting Tentative Tract 
Map's (VTTM) substantial conformance with the existing PDP approval. 

1. Planning Code Requirements for Final Development Plan Approval 

Oakland Planning Code section 17.140.040 (Submission of final development 
plan) requires that the "final development plan shall conform in all major respects with 
the approved development plan." This standard is incorporated into the PDP Condition 
of Approval (COA) No. 25, which provides that each stage of the FDP shall conform in 
all major respects with the approved Preliminary Development Plan received by the 
Planning Division on May 28, 2008." 

Oakland City Planning Code section 17.140.060 (Final Planning Commission 
action) provides in part: 

Upon receipt of the final development plan, the City 
Planning Commission shall examine such plan and 
determine whether it conforms to all applicable criteria and 
standards and whether it conforms in all substantial 
respects to the previously approved prehminary 
development plan, or in the case of the design and 
arrangement of those portions of the plan shown in 



generalized schematic fashion, whether it conforms to 
apphcabie design review criteria, 

2. Project Refmements 

a. BART Garage and Associated Site Plan Changes 

The FDP Proposal: The PDP plans proposed by MacArthur Transit Community 
Partners (MTCP). included a 300 space BART replacement parking gaj-age. The FDP for 
the B A R T garage includes 483 parking stalls, wilii 450 of these stalls dedicated to BART 
patrons and the remainder (33 spaces) available for retail and other short-term parking. 
The garage footprint shown in the PDP could not elfectively accommodate this increase 
in spaces. To accommodate the larger garage footprint, the garage structure has been 
rotated 90 degrees. This change resulted in two other changes to the PDP site plan which 
are reflected on the VTTM: (I) the affordable project (Parcel D) has been moved from 
adjacent to the BART garage to the opposite side of Internal Street to fit within the PDP's 
approved height and bulk conditions, and (2) the mai'ket rate parcel hnes, parcel sizes, 
and individual parcel unit counts have been adjusted to accommodate the garage shift 
while maintaining the overall unit count included in the PDP. (See Attachment A, PDP 
site plan; Attachment B proposed FDP site plan; Attachment C, proposed V T T M plan, 
and Attachment D, Unit Count Summary.) 

Reason far Change from PDP: The increase in parking spaces in the garage 
resulted irom implementation of the provisions in the Draft Transportation Demand 
Management Plan (TDMP), which required MTCP to increase the B A R T garage from 
300 to "at least" 400 stalls plus provide an additional 50 spaces in another location. With 
the changes described above, 150 additional BART parking spaces can be accommodated 
in the B A R T garage. Providing 50 additional spaces in the garage instead of at an off-
site location will make these spaces more easily available to BART patrons and increase 
die efficiency of operating and maintaining the required BART parking spaces. 

Applicable COA: COA No. 34, with respect to the number of spaces in the BART 
garage, states: "The BART parking structure shall include a minimum of 300 parking 
spaces." The condition prescribes the minimum number of spaces, but does not preclude 
additional spaces, particularly in light of the provisions in the Draft TDMP calHng for 
more spaces to accommodate the displaced BART spaces. The Draft T D M P was 
included as part of the PDP approval documents and was referenced in C O A No. 22. 
Thus, this change is consistent with Condition No. 34. The COAs do not preclude the 
parcel adjustments or moving the affordable housing project to the opposite side of 
Internal Drive. 

TDMP Provision: The Draft TDMP, Section C "Parking Strategies not required 
by CEQA" includes four strategies for increasing the number of spaces available to 
BART patrons above the 300 spaces proposed in the PDP. Two of these strategies are 
addressed by this change. (Two other strategies involve the availability of parking in 
later phases and are not addressed in the Phase I FDP.) The first strategy calls for adding 
"at least 100 permanent parking spaces through the combination of added levels of 
pai'king and attendant parking in the BART garage." (Draft TDMP, p.9) The second 
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strategy calls for providing 50 temporary spaces at off-site locations within VA mile of the 
site with a lease term for a maximum of 5 years. (Draft TDMP, p.9) The final BART 
garage will accommodate all 150 additional parking spaces. Given that the Draft TDMP 
calls for 150 additional spaces and calls for "at least" 100 of these spaces in the garage, 
the FDP conforms with these requirements. Changing 50 spaces from temporary off-site 
spaces to permanent on-site spaces substantially confonns with the Draft TDMP in that 
the 50 spaces will be provided and will be located to conveniently accommodate BART 
patrons. 

Design Guidelines: No Design Guidelines directly apply to these changes and 
these changes would not interfere with the Project's overall ability to comply with the 
Design Guidelines. 

Development Agreement: By maintaining the overall unit count in the Project, 
this is consistent with the DA provision 3.4 (i) regarding the minimum density of 106 
units per net acre. 

b. Adjustment of Internal Stieet Widening of Pedestrian Walkway, and 
Addition of an E V A Connection to W. MacArthur • 

The FDP and VTTM Proposal: The parcel adjustments made in connection with 
the changes described above for the BART garage resulted in an approximately 40 foot 
shift of Internal Street to the west in order to line up this street with the rotated setting of 
the B A R T garage. This change allows widening of the planned pedestrian connection 
from Internal Street to W. MacArthur Boulevard and allows this coniiection to also serve 
as an E V A lane. 

Reason far Change from the PDP: The change in the alignment of Internal Street 
results from the adjustment of the parcels associated with the BART garage changes 
described above. The revised alignment of Internal Street creates direct access to W. 
MacArthur Boulevard from Internal Street, which provides the opportunity to widen the 
pedestrian walkway and add an E V A connection. 

Applicable COA: No COA directly applies to these changes. 

Design Guidelines: These changes would conform with and promote the 
following Design Guidelines: 

Transit Village Guiding Principles 

2.1. Reconstruct the neighborhood scale urban fabric between 4(f^ Street, 
Telegraph Avenue and West MacArthur Boulevard to seamlessly reconnect the BART 
area ta surrounding neighborhood 

The direct pedestrian connection between Interna! Street and W. 
MacArthur enhances the Project's connection with the surrounding neighborhood. 

Site Planning 
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Guideline SJ: lulegrate new streets and buildings into the surrounding 
neighborhood. 

Guideline S2: Site convenient pedestrian routes that mimmize pedestrian 
conflict with vehicles. 

Guideline S6: Locate BART parking structure away from core locations 
to encourage pedestrian movement through the site. Multiple access points should direct 
people through key areas that have an active street front such as stoops, plazas, and 
commercial storefronts. 

The wider pedestrian connection will better integrate the new development with 
the surrounding neighborhood and provide a convenient pedestrian route through Internal 
Street to an active, central residential area of the site. By limiting vehicle use of this 
connection to E V A with movable bollards located near W. MacArthur, potential conflicts 
with pedestrians will be minimized. 

Development Agreement: The Development Agreement provisions do not 
address this street alignment. 

c. Reahgnment of Village Drive 

The FDP and VTTM Proposal: The alignment of Village Drive has been adjusted 
so that it lines up with 39*̂  Street. 

Reason for Change from the PDP: This adjustment allows the Project to move 
forward expeditiously and meet the Proposition 1C deadline for the expenditure of fiinds 
associated with the infrastructure (construction must be completed by the end of 2011) 
without acquisition of the Surgery Center parcel, which is not imminent and would 
otherwise significantly delay the infrastructure construction schedule. This change also 
allows the Project to comply with the phasing schedule included in.the C O A (No. 2) and 
the Development Agreement. 

Applicable COA: No C O A dnectly applies to this change. 

Design Giudelines: The introduction to the Architectural Design Guidelines for 
Village Drive states: 

"Village Drive is the primary public street within the Transit Village. The street is 
angled from Telegraph Avenue to the BART plaza to provide a strong.visual connection 
to the station, as well as the Beebe Memorial Church, a significant historic neighbor to 
the Transit Village." 

Although this introductory language describes the PDP proposal, no specific 
Design Guideline addresses the alignment of Village Drive. The adjusted alignment will 
continue to provide a visual connection from Telegi-aph Avenue to the B A R T plaza 
intermodal area, but the street will not be aligned with the Church. Because alignment 
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with the Church is not required by a specific Design Guideline, this change would not 
violate the Design Guidelines. 

Development Agreement: The Development Agreement provisions do not address 
this street alignment. Proceeding with the Phase 1 FDP and VTTM witJiout the Surgery 
Center property allows the Project lo meet die deadlines for processing the FDP and 
commencement of construction under Section 3.3.3, Phasing Plan . 

d. Street Widening 

The F D P and VTTM Proposal: The PDP approval allows some portions of 
Internal Street and Frontage Road to be 20-feet wide and other portions are required to be 
26-feet wide fire staging areas. In the FDP and V T T M plans, Intemal Street will be 26 
feet wide from Village Drive to the E V A lane adjacent to Parcel E. The combined 
pedestrian/EVA lane portion of Intemal Street will also be 26 feet wide to W. MacArthur 
Blvd. Frontage Road will be a minimum of 26 feet wide from W. MacArUiur Blvd to 
40* Street. 

Reasonfor Change from the PDP: In reviewing the FDP and V T T M plans, 
Oakland Building Services and tlie Fire Services Division have required a 26-foot clear . 
path along a minimum of two sides of each proposed building. 

Applicable COA: COA No. 17(d) provides that the Fire Services Division will 
review and approve fire crew and apparatus access to the site. COA No. 23 includes 
requirements for accommodating the intent of the 2008 fire code provisions for increased 
right-of-way. This condition resulted from the Pi-oject Sponsor's desire to have narrower 
streets than normally allowed by the Fire Services Division. COA No. 23 reflects the 
compromise reached: (1) Village Drive was required to have a 26-foot wide right of way; 
(2) Intemal Street was required to have a two 26-foot wide staging areas in the right-of-
way, each with a minimum length of 30 feet, and the remaining right-of- way was 
allowed to be 20 feet wide along with other requirements intended to address fire access 
along this street; (3) Frontage Road was required to have one 26-foot wide staging area, 
with a minimum length of 30 feet, and the remaining right of way was allowed to "remain 
the same" (with no widdi specified, but presumably as scaled on the PDP plans as 20 feet 
wide) along with other requirements intended to address fire access along this road. 

Although COA No. 23 allows a portion of Intemal Street and Frontage Road to be 
20 feet wide, a portion of each street was required to be 26 feet wide. Additionally, COA 
No. 17(d) requires that the Fire Services Division approve access to the site. Given that. 
COA No. 23 anticipated that portions of these streets would be 26 feet minimum width, 
that the ultimate street width is subject to the requirements for access established by the 
Fire Services Division, and that the change in street width is not substantial form on 
urban design perspective, the FDP substantially conforms to the PDP. 

' At this time, the VTTM does not include the Surgery Center property because MTCP does nol have 
control of these properties. It is expected that the VTTM will be amended to include these properties when 
MTCP retains site control. This circumstance does not preclude development of Phase I as the site 
development does no effect the Surgery' Center parcel. 
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Design Guidelines: 

Public Services 

Guideline PS-4: Provide as narrow street widths as possible. The width 
of streets within the project depends heavily on issues relating to public safety, transit 
requirements and vehicular access. Given these constraints, streets should be as narrow 
as possible to create an intimate enclosed environment for pedestrians. 

Although these streets have been widened from 20 to 26 feet, this revision 
resulted from tlie requirements of the Fire Services Department. At 26 feet in width, the 
streets continue to contribute to an intimate enclosed environment for pedestrians, 
particularly given that on-street parking along hitemal Street will be removed from the 
plan as described below. 

Development Agreement: The Development Agreement provisions do not address 
this street alignment. ^ 

e. Removal of Parking on Intemal Street 

The FDP and VTTM Proposal: The on-strect parking planned for Internal Street 
has been removed. The 18 displaced street parking spaces have been accommodated in 
the B A R T garage (included within the 33 non-BART dedicated stalls). 

Reasonfor Change from the PDP: To accommodate the City's requirement to 
widen Intemal Street, street parking on one side of the street had to be removed from the 
plan. In order to widen the pedestrian sidewalks along Intemal Street, the street parking 
on the other side of the street was removed from the plan. 

Applicable COA: See discussion above regarding COA No. 23. 

Design Guidelines: The introduction to the Architectural Design Guidelines for 
Interna! Street states: 

The Dutch model of streets that are shared between active 
recreational, residential, public uses and vehicles - the 
Woonerf- provides inspiration for this street. It is o private 
neighborhood street that mainly provides parking access 
for residents with limited on-street parking for residents 
and guests. This street is more a plaza- than a street and 
shoidd provide semi-private gathering space for Transit 
Village residents that is away from the main traffic and 
activity of the commercial and transit areas. 

Public Space Improvements 

Guideline PS-2: This Guideline provides that sidewalk dimensions should 
be "wide enough to accommodate active pedestrian traffic activity" and other pedestrian 
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amenities. The Guidelines specify that minimum sidewalk widths for Internal Street is 7 
feel on the west side and 5 feet on the east side. 

The sidewalks proposed in the FDP and VTTM along Internal Street will be 10 
feet wide and will conform with the Design Guidelines. 

Development Agreement: Tlie Development Agreement provisions do not address 
this street alignment. 

3. Conclusion 

Although the FDP and VTTM proposes the above described clarifying and 
complementing revisions to the PDP, in all fundamental respects the Project approved in 
the PDP remains the same: there are no new or changed uses; no new facilities; no 
change in the overall residential unit count; no change in the amount of retail/commercial 
space; no change in the community space; no change in the height or bulk controls; no 
change in the community benefits; no change in the project site; and no change in the 
project phasing. The changes related to the BART garage and the site plan adjustments 
and refinements resulting from the larger garage (e.g., parcel adjustment, realignment of 
Intemal Street) are related to implementation of the terms of the Draft TDMP included in 
the PDP approval. The changes related to widening the streets and the resulting removal 
of the street parking on Intemal Street are related to requnements imposed by City 
departments. The reahgnment of Village Drive is not precluded by any specific COA or 
Design Guideline. Additionally, none of the changes would violate the Development 
Agreement. Consequently, these facts support a finding by the City that the proposed 
FDP for Phase I, including the changes and refinements described above, substantially 
conforms with the PDP and no PDP amendment is required. 
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Attachment D 

MacArthur Transit Village 
Final Development Plan - Phase I 

October 7, 2010 

PDP FDP 
Parcel A 

Residential Units 213 205 
Retail / Commercial SF 23,500 24,000 
Residential Parking Stalls 213 205 
Retail / Commercial Parking 31 31 

Parcel B-1 
Residential Units 132 80 
Retail / Commercial SF 5,000 3,000 
Parking Stalls 134 80 

Parcel B-2 
Residential Units 0 71 
Retail / Commercial SF 0 0 
Parking Stalls 0 71 

Parcel C-1 
Residential Units 189 87 
Retail / Commercial SF 9,000 3,000 
Community Center 5,000 0 
Parking Stalls 189 87 

Parcel C-2 
Residential Units 0 91 
Retail / Commercial SF 0 7,300 
Community Center 0 5,000 
Parking Stalls 0 91 

Parcel D 
Residential Units 90 90 
Retail / Commercial SF 0 0 
Parking Stalls 91 90 

Parcel E (BART Garage) 
Residential Units 0 0 
Retail / Commercial SF 5,000 5,200 
Dedicated BART Parking Stalls 300 450 
Retail / Guest Parking Stalls . 0 30 

Other 
On-Slte Street Parking Stalls 44 26 
Off-Site/Other BART Parking Stalls 150 0 
Unbundled Parking - Available to BART 60 . 60 

Street Widths (feet) 
Village Drive 26 26 
Frontage Road 20 26 
Internal Street 20 26 
Interna! Street EVA NA 26 

Total Residential 624 624 
Included Aftordable Units 108 108 

Total Retail / Commercial SF 42,500 42,500 
Total Community Center SF 5,000 5.000 
Total Parking Stalls 1,152 1,161 
Total BART Parking (excluding unbundled) 450 450 
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785 Market Street, Suite 1300 
San Francisco, CA 94103 

(415)284-1544 FAX: (415)284-1554 

M E M O R A N D U M 
To: Catherine Payne 

From: Jessica ter Schure and Phil Olmstead 

Date: October 26,2010 

Subject: MacArthur Transit Village - Final Transportation Demand Management Plan 

L INTRODUCTION 
A. Pro ject Descr ip t ion 
MacArthur Transit Community Partnership, LLC ("developer") has proposed to develop the 
MacArthur Transit Village project on the parking lot of the MacArthur BART Station and 
seven surrounding parcels in the City of Oakland. The project will include the following key 
components: 

• Residential Units: Current plan Is for 624 units total (516. market rate units; 108 
affordable). However, the conditions of approval do allow for up to 675 units. 

• Retail Space: Approximately 42,500 sq. ft. 

• Child Care facility or Community Center: 5.000 sq. ft. 

• BART Parking: 450 parking spaces included in a new parking garage. 

• Structured Parking: Residential: Up to 624 parking spaces (1 space per unit) in 4 
separate buildings; non-Residential: up to 31 spaces in Block A and 33 spaces in 
Block E (BART Garage). 

• On-site Street Parking: A minimum of 26 on-site spaces. 

A variety of high-quality transit services are currently provided and would be available to 
residents, employees, and guests of the MacArthur Transit Village project, including BART, 
AC Transit, and several shuttle providers. Free shuttle service is provided by Emery-Go-
Round, Kaiser Hospital, Alta Bates Summit Hospital and Oakland Children's Hospital. 
Caltrans also operates a bicycle shuttle during peak travel time and charges for the service. 

The design of the site will provide a safe, comfortable pedestrian environment, and support 
the use of bicycles. The provision of bicycle amenities is described in detail in this plan. 
Both the design of the site and the abundance of existing transit services promise to 
support a reduction in' vehicle trips generated by the project. 



Furthermore, the mix of uses on-site will provide key amenities that will reduce the need for 
people to travel elsewhere for daily needs. Recommended support services include 
banking, childcare, a post office, a dry cleaners, and convenience goods. Studies have 
consistently shown that providing these amenities on-site can lead to a measurable 
reduction in vehicle trips generated by a development. 

The proposed Transportation Demand Management (TDM) Plan is comprised of a 
comprehensive set of programs and strategies, and a plan for implementation, to help 
achieve the following objectives: 

• Reduce the number of vehicle trips to and from MacArthur Transit Village. 

• Support a balance of transportation modes, including transit, carpool and vanpool, 
bicycling, and walking. 

• Assess and manage parking demand, and provide sufficient supply to meet this 
demand. 

• Support goals of reduced environmental impacts, sustained economic vitality, social 
equity, and improved quality of life. 

In addition to these general objectives, the project's environmental impact report (EIR) has 
Identified a need for the TDM Plan to be developed as a traffic mitigation measure and to 
address the needs for BART patron parking, as further described in the following sections. 

B. EIR Requirements 
The EIR for the project requires this TDM Plan as a mitigation measure for the project's 
share of cumulative impacts to two intersections.'These two intersections are Telegraph 
Avenue / 51^' Street and Broadway / MacArthur Blvd.'' The potential impacts are defined as 
follows; 

• Telegraph Aveniie / 51st Street: Under cumulative Year 2030. conditions, the 
project would contribute to LOS F operations during both AM and PM peak hours; 
would increase critical movement average delay by more than 4 seconds during the 
A M peak hour; and would increase intersection average delay by more than 2 
seconds during the PM peak hour. 

• Broadway / MacArthur Blvd: Under cumulative Year 2030 conditions, the project 
would contribute to LOS F operations and would increase intersection average 
delay by more than 2 seconds during the AM peak hour. 

For both of these Intersections, the EIR states that TDM measures are expected to reduce 
vehicle trips, and their impact at these intersections. However, it also states: 

"...it is difficult to accurately predict a TDM program's effectiveness and to 
quantify the effects on reducing project trip generation. To present a 
consen/ative analysis, this study assumes that the intersection would continue 
to operate at LOS F with the implementation of this mitigation measure. Thus, 
these measures will partially mitigate the impact, but are not sufficient to 
mitigate the impact to a less-than-significant level." 

In fulfillment of the EIR mitigation measures: 

MacArthur BART Transit Village EIR, Public Draft released January 2008. Prepared by Fehr & Peers. 
htlp://www2.Qaklaridnet.corri/Government/o/CEDA/o/PlanninaZoniriq/DOVVD00B406 
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• The plan will be submitted to the City of Oakland for its review and approval. It has 
also been submitted to BART and AC Transit for their review and comment. 

• The developer will be responsible for funding and implementation of the plan 
elements required to mitigate CEQA impacts. 

• The plan shall include regular monitoring and adjustment to meet plan goals, 
pursuant to Section D of this TDM plan. 

In addition to the TDM Plan, the following mitigation measures are required in the EIR to 
address these impacts: 

• Telegraph Avenue / 51st Street: Change signal cycle length to 120 seconds and 
optimize signal timing (i.e., adjust the allocation of green time for each intersection 
approach) at the Telegraph Avenue/51 st Street intersection. Coordinate signal 
phasing and timing with the adjacent Telegraph Avenue/52nd Street and Claremont 
Avenue intersection and other intersections in the same coordination group. 

• Broadway / MacArthur Blvd: No mitigation measures were deemed feasible^ 
and/or effective. 

C. B A R T Park ing Replacement 
The EIR also examined certain Issues not required under CEQA, including replacement 
parking for BART patrons. Currently, there are approximately 600 parking spaces available 
in the suri'ace paridng lot. In addition, it is estimated that approximately 200 BART patrons 
park in the surrounding neighborhood. This plan addresses the need to provide. 
replacement parking for these BART patrons. 

This plan has been informed by the analysis and strategies contained in the MacArthur 
BART Station Access Feasibility Study, which examines a broad range of access issues of 
concern to the City and BART related to the MacArthur BART Station. ^ 

II. GOALS 
This TDM Plan has two primary goals: 

1. To fulfill CEQA mitigation measure requirements by implementing strategies to 
reduce vehicle trips from the project. 

2. To address planning concerns related to displaced BART parkers. 

III. STRATEGIES 
A . Introduct ion 
The traffic analysis for the EIR determined that 4,886 daily vehicle trips would be generated 
by the MacArthur Transit Village project, with 358 of those trips occumng during the PM 
peak hour. The strategies included in this plan had not yet been identified when the EIR 
was prepared and were therefore not accounted for in the analysis. However, experience 
has shown that these strategies can reduce vehicle trips signifrcantly, especially in 

^ As used through-out this document, "feasible" or "feaslbilily" means "capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, environmental, legal, 
social, and technofogtcaf factors." 
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combination with other factors such as the mixing of uses on site and the presence of high-
quality transit service. 

Item B of this-section includes strategies directly relating to the goal of fulfilling the CEQA 
mitigation measure requirements by implementing strategies to reduce vehicle trips from 
the project. 

Item C of this section addresses the planning concerns related to the displacement of 
BART parkers. These strategies are not required under CEQA. 

B. TDM Strategies Required by CEQA 
These strategies will help fulfill the EIR requirement that a TDM program be developed for 
the MacArthur Transit Village project to reduce vehicle trips to and from the project site and 
therefore help reduce the identified impacts of the project to the intersections of Telegraph 
Avenue / 51^'Street and Broadway / MacArthur Blvd. 

i . Discounted Transit Passes 

All residents occupying the affordable housing units in Block D (restricted units) will be 
provided the opportunity to purchase at least one discounted AC Transit bus pass. The 
principle of this transit program, called EasyPass, is similar to that of group insurance plans 
- transit agencies offer deep bulk discounts when selling passes to a large group, with 
universal enrollment, on the basis that not all those offered the pass will actually use them 
regulariy. Discounted and/or free transit passes are often an extremely effective means to 
reduce the number of vehicle trips in an area. By removing a large amount of the cost 
barrier to using transit, including the need to search for spare change for each trip, people 
become much more inclined to take transit to work or for non-work trips. Such programs 
also increase equity for low-Income and Individuals who cannot, or choose not to drive, by 
providing an amenity comparable to free parking. 

AC Transit's EasyPass program^ passes, are valid at any time on all AC Transit local and 
Transbay buses. EasyPass is loaded onto a "Clipper" card (the regional transit fare smart 
card) with a resident's name and photo, and the participants "tag" the card on the reader 
each time they board a bus. Pricing for the EasyPass program is based on the number of 
participants in a residential development (minimums are 100 or more units and one pass 
per unit) and the current level of AC Transit bus service within % of a mile of the residential 
development. For example, an EasyPass discounted pass in a 100-unit residential building 
with a high level of AC Transit service, would cost a resident $115 annually (approximately 
$9.58 per month). By comparison, an adult Transbay pass, which provides an equivalent 
amount of service, cunently costs $132.50 per month. 

Personnel at the affordable housing leasing office will sell both discounted and regular AC 
Transit passes and tickets, as well as high-value BART tickets (BART currently offers a $64 
value ticket for $60 and a $48 value ticket for $45) to residents of the affordable housing 
development. As BART's tickets are replaced by "Clipper," equivalent tickets will be made 
available to the residents. At this time BART does not offer discounted passes or fares. If 
BART were to begin offering a discount, the affordable housing developer could expand the 
discounted pass program to offer discounted BART tickets and sell them to the affordable 
units in MacArthur Transit Village. 

please go lo www.actransit.orQ/easvpass for more information. 
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Additionally, the developer will identify at least one location (a designated on-site retailer or 
the sales / leasing office for market-rate housing) for the purchase of AC Transit tickets and 
high-value BART tickets by the residents in the market-rate housing units. 

2. Secure Residential and Retail Bicycle Parking 

The project applicant is committed to. meeting the City's goals for bicycle parking for 
residential and retail uses. The City of Oakland's bicycle parking ordinance'^ includes 
requirements for a specific quantity of short-term (bicycle racks) and long-term (locker or 
locked enclosure) bicycle parking spaces, based on land use. Key criteria for the location 
and design of bicycle racks include; visibility, access, lighting, weather protection, 
avoidance of conflicts with pedestrians and vehicles, and security (such as being able to 
lock both wheeis). 

Figure 1 summarizes the number of bicycle parking spaces required for MacArthur Transit 
Village under the City of Oakland's bicycle paricing ordinance. 

Figure 1 - Bicycle Parking Spaces Required by City of Oakland 

- V Land Use 
MacArthur ? 

Transit 
^ 'village 

s ' Number of Required Bicycle Parking Spaces 
- V Land Use 

MacArthur ? 
Transit 

^ 'village , Long-term U Short'term ^ , # .: 

Residential 624 du 1 space per 4 du 156 1 space per 20 du .31 

Commercial - Retail 42,500 sq.ft. 1 space per 12,000 sq. ft. .4 1 space per 5,000 sq. ft. 9 

Community Center 5.000 sq. ft. 

Number of spaces to be 
prescribed by the Director of 
City Planning, pursuant to 

Section 17.117.040. . 

TBD. 

Number of spaces to be 
prescribed by the Director of 
City Planning, pursuant to 

Section 17.117.040. 

TBD 

TOTAL 160 • 40 

Figure 2 provides a summary of the number of bicycle parking spaces that will be provided 
on each block of the site. As required by the bike ordinance, a total of 40 short-term and 
160 long-term paricing spaces will be supplied. 

Figure 2 - Bicycle Parking, Spaces per Block 

Block 
, Short-Temi :^ " ^ Long-Term 

Block 
Residential , Retail Residential Employees' 

A 10 6 51 2 

B 8 1 38 1 
C 9 2 44 1 
D 4 n/a 23 n/a 

TOTAL 31 9 156 4 

^ Adopted July 15, 2008. Additional inforniation about the ordinance can be found at 
http://www.oaklandpw.eom/Pane127.aspx#ordinance. 
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3. S e c u r e B A R T B i c y c l e P a r k i n g F a c i l i t y 

In addition to providing bicycle parking for residents and retail customers, the developer is 
committed to working with the City and BART to ensure that BART riders have adequate 
and secure bicycle parking. Secure bicycle parking is a key amenity for bicycle commuters 
and bicycle riders, as well as extremely important in showing that bicycling is a viable, 
convenient, and safe mode of transportation. People want to trust that their bicycle is 
protected from theft, weather conditions, or other physical damage, especially if parked for 
an extended period of time. 

The developer will work with the City and BART to implement the City's'goals for bicycle 
parking at Railroad and Bus Terminals (which is to provide a combination of short-term and 
long-term bike parking equal to 5% of the maximum projected ridership for the BART 
station). The developer recently completed a locatlonal analysis for the bicycle parking 
facility to determine the ideal site for construction. It was determined that the best site for a 
new secure bicycle parking facility is the BART plaza outside of the fare gates. BART 
recently secured a $625,000 capital grant to specifically fund the construction of this bicycle 
parking facility. 

However, many of the design, construction, and operational details of the bicycle parking 
facility have yet to be finalized. For example, it is unknown at this time whether the facility 
will be staffed and offer additional amenities, such as bicycle repair services, or if it will be a 
facility that simply offers secured parking. Currently, no operational funds for a staffed 
facility have been identified. The developer is curi"ently conducting further financial analysis 
on this issue and a final determination, with final review and approval by BART, will be 
made based on the financial viability of a staffed facility and whether an independent 
operator can be found to manage such a facility in the long-term. Furthermore, the facility 
design and staging for construction is also under review by BART and will be resolved in 
the coming months. 

4. Unbundling of Parking 
Parking has real costs - approximately $30,000 or more to construct each space, in 
addition to ongoing operations and maintenance costs. If users do not pay directly for the 
cost of parking, it must be included in the rent or the purchase price of residential units and 
in the lease costs for businesses. These costs are then passed on to consumers and users 
of services. Instead.of subsuming paricing costs into overall residential and business costs, 
developers can charge separately, or "unbundle" parking. Unbundling parking ties the cost 
of paricing more directly to the user and is one of the most effective strategies to encourage 
people to use alternatives to a single-occupant vehicle. Residents can choose whether they 
wish to buy or lease a parking space, and customers can choose whether to pay for paricing 
or use a different mode of transportation to reach retail and service destinations. 

Concurrently, provision of parking is considered an important amenity to market the units 
and it will also be important to provide secure semi-private parking for residents. 

The following parking strategies will be employed at MacArthur Transit Village: 

• 30 percent of the parking for the first market rate building (Block A) will be 
unbundled (a minimum of 60 stalls). 

• To the extent not prohibited from a legal or financial feasibility standpoint, parking in 
the affordable component will be unbundled and, to the extent priority for those 
spaces and overall security for residents can be ensured, under-utilized parking 
would be shared with BART patrons. 
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• In Block A, one floor will be shared between various users, while a second floor will 
be secured only for residents. No residential guest parking will be dedicated in the 
structured, secured parking facilities. 

• In Block A, only 31. parking spaces will be dedicated to retail use. Any unbundled 
parking not leased by residents will be made available to commercial tenants or 
BART patrons. 

• All on-street parking will be metered and charged houriy at market rate. 

• No more than 1 parking space per i'esidential unit will be offered. 

Subsequent to the construction and occupation of Block A, but prior to the initiation of the 
next phase of development, an evaluation will be performed to determine whether 
residential parking demand supports a reduction in the total number of spaces and/or 
unbundled parking. A reduction in the residential parking demand, created through 
unbundling, could enable the developer to increase the number of unbundled spaces and 
thereby increase on-site parking availability for BART patrons. The developer will maintain 
security for residential parking by segmenting the garage into separate security zones. 

The developer will also explore the feasibility of a lease-back or assigning ownership of all 
or some of the parking spaces within the market rate buildings to the HOA, with first priority 
of use provided to residents and commercial tenants, with any unused spaces being 
available to lease to the general public. The feasibility analysis will be submitted to the City 
for review and comment for mutual determination by the parties as to feasibility. To the 
extent this approach is determined feasible, a plan will be submitted to the City for review 
and approval. If approved by the City, developer shall Implement the approved plan. . 

5. Phased Parking Construction 

Parking will be constructed in several phases, in the order indicated below: 

1. Block E - BART parking garage 

2. Block D - Affordable housing 

3. Block A - Housing and retail 

4. Blocks B and C - Housing and retail 

As described in the previous section, after Block A is constructed, prior to the constnjction 
of the next block, parking demand will be assessed on site to determine whether the 
residential parking supply can be reduced and the number of unbundled spaces increased, 
perhaps increasing the on-site parking available to BART patrons. The potential to reduce 
parking supply will be determined as follows: 

If occupancy of short-temn parking (commercial and on-street) is more than 85 percent and 
occupancy for long-term parking (residential, employee, and BART) is more than 90 
percent then no reduction in parking ratios will be pursued. If occupancy is less than 85 
percent and 90 percent, respectively, and a reduction in pricing to increase occupancy is 
not deemed cost-effective, then parking ratios could be reduced to help achieve the 
adjusted occupancy. 

Notwithstanding the above, the developer has the right to switch the phasing of Blocks A, B, 
and C, in which case the developer will submit a revised parking unbundling plan to the City 
for approval. 
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WWW. U P-PA RTN E RS. CO M 

M E M O R A N D U M 

DATE: 

To: 

MARCH 18, 2011 

Eric Angstadt and Catherine Payne 

CEDA, City of Oakland 

250 Frank H. Ogawa Plaza, Suite 3315 

Oakland, CA 94612-2032 

FROM: 

Lynette Dias, AICP 

RE: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final 

Development Plan Permit and Vesting Tentative Track Map 8047. 

A. EXECUTIVE SUMMARY AND OVERVIEW 

1. The Surgery Center Letters 

The City has received two letters (dated December 17 and December 21, 2010) from Holland & 

Knight, who represent Alta Bates Summit Medical Center Surgery Property Company LLC, The 

.Surgery Center at Alta Bates Summit Medical Center, including Alta Bates Summit Medical 

Center, a Sutter Health affiliate (the Surgery Center). The Surgery Center Is located at 3875 

Telegraph Avenue on a parcel that is in Phase 5 of the MacArthur Transit Village Project (MTV 

Project). (See, MTV Project Site Location and Illustrative Plans, Exhibit A.) The Surgery Center 

letters mistakenly state that: the MTV Project has been changed to exclude the Surgery Center 

parcel; based on this change: (1) construction of the MTV Project will have significant noise, 

vibration, and air quality impacts on the operations, services, and patient care at the Surgery 

Center; and (2) the City Council should defer its approval of the MTV Project's Phase 1 Final 

Development Permit (FDP), Vesting Tentative Track Map (VTTM), and other entitlements until 

these impacts on the Surgery Center are studied in a subsequent EIR. 
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2. Summary Conclusion: No Additional Environmental Review Is Required 

The Surgery Center letters do not raise any issues or contain any new information requiring the 

City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM 

for the following reasons: 

• No Project Changes: The MTV Project has not been changed or modified to exclude the 

Surgery Center parcel. The MTV Project analyzed In the 2008 EIR and approved by the 

City is a phased development. The mixed-use building proposed for the Surgery Center 

parcel has always been in Phase 5, the final phase of development, for which a final 

"^development permit application is not required to be submitted until 2019. Thus, the 

Surgery Center parcel has not been expected or required to be included in the Phase 1 

FDP application or approval. The VTTM covers those portions of the MTV Project site 

controlled by the project sponsor. Although the Surgery Center parcel and one other 

MTV Project parcel (3901 Telegraph Avenue) are not included in the VTTM, the 

development of these parcels are in later Project phases and, if subdivision maps are 

required for the development of these parcels, the necessary subdivision maps will be 

submitted with (or before) the FDP applications for these later phases are filed. 

Additionally, future development of the Surgery Center parcel could occur within its 

existing boundaries and no additional subdivision map may be necessary. Consequently, 

neither the Phase 1 FDP nor the VTTM change the MTV Project to exclude the Surgery 

Center and thus no project change has occurred that would require additional 

environmental review under CEQA. 

• No New Information: The EIR, which analyzed a phased buildout of the MTV Project, 

including the noise, vibration, and air quality impacts associated with construction 

activities, contemplated that the Surgery Center, which would not be removed until in 

the final phase of development, could be operating during and subsequent to 

construction of the initial MTV Project phases. The Surgery Center's construction 

concerns could have been raised in 2008 and 2009 during the public review of the MTV 

Project EIR and the City's consideration of the initial Project approvals. Thus, these 

concerns do not constitute new information that could not have been known when the 

EIR was certified. Consequently, the Surgery Center has not provided new information 

that would require additional environmental review under CEQA. 

• Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval and 

mitigation measures address construction related air, noise, and vibration impacts on 

the surrounding area, including the Surgery Center parcel. The City's Standard 

Conditions of Approval (SCA) for dust control (COA-AIR 1) and construction emissions 
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(COA-AtR 2) will reduce the potential air quality impacts on uses adjacent to the 

construction site (see Exhibit B, Referenced Conditions of Approval). Additionally, in 

response to the Surgery Center's air quality health risk concerns, LSA Associates 

prepared a health risk assessment to evaluate the construction related dust and 

emissions on the Surgery Center (see Exhibit C, Health Risk Assessment). The health risk 

assessment determined that the potential dust and diesel emissions impacts on the 

Surgery Center would be below the thresholds of significance. A site specific 

construction noise plan has been prepared pursuant to COA-NOISE 5 (see Exhibit D, 

Noise Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion 

that, with implementation of the City's SCAs and the noise control strategies provided 

for in the plan, construction noise impacts on the Surgery Center will be less than 

significant. In accordance with COA-NOlSE-6, Wilson Ihrig and Associates, a vibration 

expert has evaluated the construction plan for areas near the Surgery Center and has 

confirmed that the vibration impacts will be less than significant based on the use of 

certain construction techniques and timing restrictions (see Exhibit E, Vibration 

Memorandum). 

Consequently, there are no substantial project changes, no substantial changes in the project 

circumstances, and no new information of substantial importance, which could not have been 

known with the exercise of reasonable diligence when the EIR was certified, that would require 

major revisions of the 2008 EIR, because of a new significant effect or an increase in the severity 

of a previously identified significant effect. Under CEQA section 21166^ and CEQA Guidelines 

section 15162^ no further environmental review is required. Thus, in considering approval of 

the Phase 1 FDP and VTTM, the City should rely on the previously certified 2008 EIR. 

^ CEQA section 21166 provides that when an environmental impact report has been prepared for a project, no 
subsequent or supplemental environmental impact report shall be required by the lead agency unless one or more 
of the following events occurs: (a) substantial changes are proposed in the project which will require major 
revisions of the EIR; (b) substantial changes occur with respect to the circumstances under which the project is 
being undertaken which will require major revisions of the EIR; (c) new information, which was not known and 
could not have been known at the time the EIR was certified as complete, becomes available. 

^ CEQA Guideline section 15162 provides that the only substantial changes in a project or the project circumstances 
that would result in new or more severe significant environmental impacts triggers preparation of a subsequent or 
supplemental EIR. Additionally, new information only triggers preparation of a subsequent or supplement EIR if it 
could not have been known with the exercise of reasonable diligence when the original EIR was certified and would 
result in new or more severe significant effects or new information about mitigation measures or alternatives that 
are rejected. 
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3. MacArthur Transit Village Project Approvals and Current Applications 

In July of 2008, the City Council approved the MTV Project. The MTV Project is the phased 

buildout of a new mixed-use transit village development located at the existing MacArthur BART 

station. The MTV Project consists of up to 675 residential units (market-rate and affordable), 

42,500 square feet of retail and commercial uses, a 5,000 square foot community center use, a 

480 space BART parking garage, and a number of infrastructure improvements. The MTV Project 

site includes the existing BART surface parking lots and several private lots on V^est MacArthur 

Boulevard and Telegraph Avenue, including 3875 Telegraph Avenue, which is the location of the 

Surgery Center. The City prepared and certified an EIR (the 2008 EIR) that evaluated the 

potential impacts of the phased buildout of the MTV Project. The 2008 MTV Project approvals 

include a rezoning of the MTV Project site; a planned unit development permit (PUD), which 

includes a preliminary development plan (PDP); design review; a major conditional use permit; 

and the associated conditions of approval that include, design guidelines, a draft traffic demand 

management program, and a mitigation monitoring and reporting program (collectively, "the 

MTV Project approvals"). 

In July of 2009, the City Council approved a Development Agreement for the MTV Project, which 

included a phasing plan generally consistent with the 2008 approvals (see Exhibit F, 

Development Agreement, Section 3.3.3). The phasing plan provided for five separate 

development phases each having its own schedule for submission of a final development plan 

(FDP) and target approval date: (1) Phase 1 consisting of the new BART garage on block E, site 

remediation, BART plaza improvements, Internal Drive, Frontage Road improvements, and a 

portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D; 

(3) Phase 3 consisting of the mixed-use market rate development on block A; (4) Phase 4 

consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of 

the mixed use market rate development on block C, which includes the Surgery Center parcel. 

The FDP and other necessary applications for Phase 5 may be submitted up to ten years from 

July 7, 2009 (i.e., July 2019), the date of the Owner Participation Agreement approval, per 

Development Agreement, Section 3.3.3. 

In accordance with the MTV Project approvals and the Development Agreement phasing 

provisions, the Phase/Stage 1̂  FDP includes the new BART parking garage and the project site 

infrastructure improvements required to be included in Phase 1. The project sponsor also has 

submitted a VTTM for those parcels in the MTV Project site controlled by the project sponsor. 

^ The City also refers to the application as the "Stage 1" applications. "Stage" and "Phase" have the same meaning in 
reference to the MTV Project phasing. 
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The MTV Project parcels not included in the VTTM, the Surgery Center parcel and the 3901 

Telegraph Avenue parcel, will be included in future phases and if any subdivision maps are 

required in connection with development on these parcels, the appropriate maps will be filed 

with the final development permit applications as required by Condition of Approval No. 26 (see 

Exhibit B, Referenced Conditions of Approval). The project sponsor has filed the FDP application 

for the Phase/Stage 2 development on parcel D and that application is under review by the City 

staff. 

B. RESPONSES TO COMMENTS 

The following analysis provides responses to each comment raised in the Surgery Center's 

December 21, 2010 letter.^ The responses are keyed to each comment included in the Surgery 

Center letter (see Exhibit G, letter with enumerated comments). 

Comment 1 - MTV Project 

The Surgery Center asserts that the MTV Project has been changed to delete the Surgery Center 

site. Additionally, the Surgery Center asserts that the Staff Report contains inconsistent project 

descriptions. ' 

Response 1. The MTV Project has not changed to exclude the Surgery Center parcel. The MTV 

Project has always been proposed, analyzed in the 2008 EIR, and approved as a phased project. 

The Phase/Stage 1 FDP under consideration by the City Council simply represents the first phase 

of the MTV Project. The 2008 EIR, the MTV PUD, and the MTV Development Agreement all 

describe a phased project and establish requirements related to the phased final applications. 

The Surgery Center parcel is located in block C of the MTV Project site (see Exhibit A). The 

development on block C is designated as Phase 5 and the final applications for block C are not 

expected to be pursued for several years. Consequently, there is no reason or requirement to 

include the development proposed for the Surgery Center parcel in the Phase/Stage 1 FDP 

application. 

The MTV Project phasing description in the EIR and the phasing requirements in the Conditions 

of Approval and Development Agreement are summarized below. 

All of the points raised in the Surgery Center December 17, 2010 letter are covered in greater detail in the December 
20, 2010 letter. 
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2008 EIR 

The 2008 EIR states the following: 

The project would be constructed over approximately seven years (see Table 

3)^. The phasing program discussed below is conceptual in that phasing is 

expected to occur sequentially; however, some phases could occur 

concurrently, or phasing may occur out of sequence depending on market 

conditions, (p.68) 

Table III-3 Phasing Schedule 

Phase Schedule 

BART Plaza Improvements 2009 

Site Remediation and 

Demolition 
2009 

BART Parking Structure 

(Building E) 
2009 

Affordable Development 

(Building D) 
2009 

Building B 2010 

Building A 2012 

Building C [Surgery Center] 2014 

Source: MTCP, 2007. 

The 2008 EIR described the buildout of the MTV Project as occurring in five phases. (Draft EIR, 

p.70.) Phase 1 included the BART garage (block/building E), site remediation, and certain site 

infrastructure improvements. The Phase 1 FDP application is consistent with the Phase'l 

description in the 2008 EIR. The phasing schedule included the development proposed for the 

Surgery Center parcel (block/building C) in the final phase. Thus, the 2008 EIR did not anticipate 

that the Surgery Center parcel development would be included in the Phase/Stage 1 FDP. The 

Phase 1 FDP is consistent with the 2008 EIR MTV Project and phasing description. 

' This buildout estimate was later extended to ten years in the Development Agreement. 
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Conditions of Approval for the MTV Project 

The City Council adopted final Conditions of Approval in connection with its July 1, 2008 

approval of the MTV Project. Condition No. 2 (Effective Date, Expiration, Extensions and 

Extinguishment) addresses phasing/staging of the MTV Project (see Exhibit B, Referenced 

Conditions of Approval). This condition states that the submittal of "Final Development Plans 

(FDPs) shall be permitted in five (5) stages over a 10 year time period." The description of the 

Phase/Stage 1 FDP includes the new BART parking garage, site remediation. Internal Drive, the 

Frontage Road improvements, and a portion of Village Drive. (Condition 2.(a)(i).) The 

Phase/Stage 1 FDP meets the requirements of this condition. 

Under Condition of Approval No. 2, the development approved for block C, which includes the 

Surgery Center parcel, is designated Phase/Stage 5. The FDP for Phase/Stage 5 is required to be 

submitted to the Planning Department for review and processing within 10 years from the date 

of the PUD approval. (Condition No. 2.(a){v).) Thus, the development on the Surgery Center 

parcel is not required to be a part of the Phase/Stage 1 FDP. Condition No. 2 confirms that: (a) 

the MTV Project was approved as a phased development; (b) the MTV Project approvals do not 

require development of the Surgery Center parcel to be included in the Phase/Stage 1 FDP; and 

(c) development on, and the submittal of the FDP for, the Surgery Center parcel is not expected 

or required for a number of years. 

Although Condition of Approval No. 2 allows the project sponsor discretion to substitute 

different blocks/buildings in the Phase/Stage 3,4, and 5 applications, the Phase/Stage 1 and 2 

applications must be processed in accordance with the terms of the condition. (Condition No. 

2(c).) This provision reflects the City's policy determination regarding the importance of 

proceeding with the Phase/Stage 1 and 2 improvements early in the development phasing. 

Additionally, Condition No. 2 provides that the phasing timeframes prescribed in the 

Development Agreement would supersede this condition. (Condition No. 2(e).) The 

Development Agreement phasing provisions are discussed below. 

Condition of Approval No. 26 (Subdivision Maps) states that the FDP for each development 

phase must be accompanied by the required subdivision map necessary to subdivide the 

property (see. Exhibit B, Referenced Conditions of Approval). The VTTM under consideration by 

the City Council covers all of the MTV Project parcels that are under the project sponsor's 

control. At the time the FDP for the Surgery Center parcel is pursued, a determination will be 

made as to whether a subdivision map is required. Development on the Surgery Center parcel, 

however, may not require a new subdivision map or an amendment of the VTTM. The project 

sponsor's current MTV Project site plan shows that the existing Surgery Center parcel 
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configuration would accommodate the planned development (see Exhibit A, MTV Project 

Illustrative Plans). 

Development Agreement 

Section 3.3.3 of the Development Agreement adopted by the City Council details the 

requirements for the MTV Project phasing (see. Exhibit A, MTV Project Illustrative Plans). 

Consistent with the 2008 EIR and the Conditions of Approval, Section 3.3.3 provides for a five-

phase development plan. Pursuant to Section 3.3.3, the Phase/Stage 1 FDP includes the BART 

parking garage, site remediation, BART plaza improvements. Internal Drive, the Frontage Road 

improvements and a portion of Village Drive. In compliance with the Development Agreement, 

the project sponsor timely submitted the FDP for Phase/Stage 1 together with the necessary 

VTTM. The FDP applications for the remaining four project phases are required to be submitted 

over approximately ten years. The Phase/Stage 5 Surgery Center parcel FDP application is not 

required until 2019. Thus, the Phase/Stage 1 FDP and the VTTM are consistent with the phasing 

requirements of the Development Agreement. The submittal of the FDP application for, and 

development of, the Surgery Center parcel are not required for many years. 

Phase/Stage 1 FDP and VTTM 

The Phase/Stage 1 FDP does not include the development planned for the Surgery Center parcel 

because it is not part of the Phase/Stage 1 development. It is neither necessary nor required by 

any of the MTV Project approvals for the development of Phase 1 to include the development 

on the Surgery Center parcel. The VTTM does not include the Surgery Center parcel because the 

project sponsor does not yet control the Surgery Center parcel. These circumstances are not 

project changes. As anticipated by the 2008 EIR, the MTV Project Conditions of Approval, and 

the Development Agreement, it is expected that the project sponsor will proceed with the FDPs 

for future phases and, if necessary, subdivision maps or VTTM amendments, in accordance with 

the Project phasing schedule and following any necessary acquisition of the parcels included in 

these future phases. 

Consistent Project Description 

The Surgery Center letter states that the City Staff Report contains an inconsistent Project 

description. This comment misinterprets the Staff Report. The Surgery Center's assessor parcel 

number is listed as part of the overall MTV Project site approved in the PUD (and other MTV 

Project approvals) and the parcel is shown as part of the MTV Project site on the zoning map 

included in the Staff Report. This information confirms that the Surgery Center parcel remains a 

part of the MTV Project, even though it is not included in the Phase/Stage 1 FDP and the VTTM. 

The Surgery Center letter also characterizes one of the Project modifications as "not requiring 
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acquisition of 3875 Telegraph Avenue (the Surgery Center property)." Again, this comment 

misinterprets the Staff Report. The Staff Report lists the Phase/Stage 1 refinements that have 

occurred between the PUD/preliminary development plan approval and the FDP in the context 

of demonstrating that the FDP substantially conforms to the PUD/preliminary development 

plan. One of the changes listed is the minor shift in the location of a portion of Village Drive in 

order to align Village Drive with the existing 39*^ Street. The City Council Staff Report, dated 

December 14, 2010, states (p.5): 

• Village Drive,-has been shifted to line up with the 39*^ Street right-of-way and to allow 

the Stage One VTTM to move forward prior to the acquisition of the Surgery Center 

property. 

Although it was originally anticipated that a portion of Village Drive would require use of a 

portion of the Surgery Center parking area, the original alignment of Village Drive did not 

require demolition of the Surgery Center building. Moreover, the realignment of Village Drive to 

avoid the Surgery Center parking area does not preclude acquisition of the Surgery Center parcel 

and its development in Phase/Stage 5 consistent with Project described in the 2008 EIR, the 

MTV Project approvals, and the Development Agreement. The Staff Report analysis confirms 

that the Phase/Stage 1 project refinements reflected in the FDP and VTTM are in substantial 

conformance with the PUD/preliminary development plan and do not constitute substantial 

changes or substantial new information that would require revisions to the 2008 EIR. Shifting 

Village Drive allows acquisition of the Surgery Center parcel after the Phase/Stage 1 approvals; it 

does not remove Phase/Stage 5 and the development of the Surgery Center parcel from the 

MTV Project. As shown in the discussion above, Phase/Stage 5 is not anticipated to be 

developed for quite a few years and there is no reason or obligation to include the development 

of Phase/Stage 5 or the Surgery Center parcel in the Phase/Stage 1 final approvals. 

In summary, the MTV Project has not been changed to exclude the development of the Surgery 

Center parcel. The development of this parcel is just not part of the Phase/Stage 1 FDP or the 

VTTM. 

Comment 2 - Analysis of Impacts on the Surgery Center 

The comment states that, because the project has been changed to exclude the Surgery Center, 

the EIR did not evaluate project's impacts on the continued operation of the Surgery Center. 

Response 2. The 2008 EIR described the MTV.Project as a phased development and described 

the proposed five development phases. (See, Response 1.). The 2008 EIR assumed demolition of 

the Surgery Center at the time the Surgery Center parcel would be developed, which was 
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projected to occur in the final, fifth phase of the MTV Project. The illustrative phasing schedule 

included in the 2008 EIR showed development of the Surgery Center property in 2014. The 2008 

EIR fully considered the construction and operational environmental impacts of the MTV Project 

on the surrounding area, which, during the first phases of buildout, would include the Surgery 

Center parcel. 

The MTV Project phasing has remained consistent: this is a five phase project and the 

development on the Surgery Center is part of Phase/Stage 5, which is not expected or required 

to be initiated for a number of years. No provision in any of the MTV Project approvals requires 

the Phase/Stage 1 FDP or the Initial VTTM to include the Phase/Stage 5 development proposed 

for the Surgery Center parcel. Abiding by the approved phasing plan does not mean that the 

Surgery Center parcel has been excluded from the MTV Project. The facts do not support the 

Surgery Center's assertion that the project has changed. Consequently, there is no substantial 

project change that would trigger the potential for new environmental review. 

Additionally, the concerns now raised by the Surgery Center about its ongoing operations is not 

new information of substantial importance that could not have been known at the time the 

2008 EIR was certified. The 2008 EIR plainly analyzed a phased project with development on the 

Surgery Center parcel in the final phase. The construction and operational impacts of the MTV 

Project on surrounding uses were fully assessed in the 2008 EIR. Additionally, the EIR included 

an alternative (Alternative 3, "Mitigated Reduced Building/Site Alternative") that examined the 

construction and operational impacts of a project without the Surgery Center site. Thus, the 

Surgery Center was aware that the first phases of the MTV Project or the implementation of 

Alternative 3 would involve construction activities adjacent to its site. All of the concerns raised 

in the Surgery Center letter were known and could have been raised in 2008. The Surgery Center 

could have, but did not, raise its concerns at the time the City certified the 2008 EIR. The Surgery 

Center's December 2010 comments on the 2008 EIR do not meet the CEQA definition of new 

information of substantial importance that was not known, or could not have been known with 

the exercise of due diligence, at the time the EIR was certified. {CEQA Guidelines section 15162.) 

In light of these facts, the 2008 EIR remains valid and no longer subject to challenge. The City 

filed the following Notices of Determination for the MTV Project: (1) July 16, 2008 - NOD for the 

MTV Project approvals; (2) July 10, 2009 - NOD for the Owner Participation Agreement; (3) July 

23, 2009 - NOD for Development Agreement. No legal challenge to the 2008 EIR was filed. The 

time to do so has long expired. 

Moreover, as part of the City staff review of the Phase/Stage 1 FDP and the VTTM, the staff 

considered the differences between the approved PUD/preliminary development plan and the 

Phase/Stage 1 FDP and the VTTM to determine whether any additional environmental review 
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would be required pursuant to CEQA and the CEQA Guidelines. The staff found that no 

subsequent or supplemental environmental review was necessary, because the minor 

refinements to the site plan, some of which implemented Conditions of Approval, did not 

constitute substantial changes in the project, substantial changes to the project circumstances, 

or new information of substantial importance that would result in any new significant impacts or 

a substantial increase in the severity of impacts already identified in the 2008 EIR. See Approved 

November 3, 2010 Planning Commission Report (revised on 11/13/10). 

Comment 3 - Notice to the Surgery Center 

The comment states that the project sponsor has "unilaterally, and without prior notice" to the 

Surgery Center changed the project and additional environmental review should be required to 

consider noise, vibration, dust and diesel particulate matter. 

Response 3. The MTV Project has not been changed to exclude the Surgery Center (see 

discussion above pp 1-10). The Surgery Center owners have known about the MTV Project for 

several years and were informed that the project sponsor was proceeding with the first phase of 

development. The project sponsor has provided documentation that since 2008 the project 

sponsor and the Surgery Center owners have met and corresponded a number of times to 

discuss the project sponsor's acquisition of the Surgery Center parcel (see Exhibit H, Summary of 

Negotiations with the Surgery Center). 

With respect to the Phase/Stage 1 FDP and the VTTM, the documentation provided by the 

project sponsor shows that a representative of the Surgery Center attended the April 21, 2010 

community presentation by the project sponsor at which the Phase/Stage 1 FDP and 

construction schedule were reviewed. On June 2, 2010, the project sponsor sent a letter to the 

Surgery Center to provide an update on the Phase/Stage 1 FDP and the anticipated dates for 

City hearings on the plan. This letter specifically described the realignment of Village Drive to 

allow Phase/Stage 1 to proceed without acquiring the right to use a portion of the Surgery 

Center parcel. The letter also reiterated that the Surgery Center parcel continued to be included 

as part of the MTV Project and is shown on block C-3 in the current MTV Project Illustrative Plan, 

which reflects the FDP plans for Phases 1 and 2 (see Exhibit A). Representatives of the project 

sponsor also met with the Surgery Center owners on December 1, 2010 to discuss the MTV 

Project status and the continued interest in the acquisition. 

See responses to the Surgery Center Letter Attachments A and B below regarding noise, 

vibration, and dust and diesel particulate matter. 
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Comment 4 - Surgery Center Operations 

This comment provides information regarding the Surgery Center's operations, services, and 

patient care, which it characterizes as "uniquely sensitive receptors." 

Response 4. The 2008 EIR noise and air quality analyses considered the category of sensitive 

receptors, which includes residences and hospitals among other uses. To the extent that a 

surgery center also could be considered a sensitive receptor, it would be covered by the 

requirements in the City's standard conditions of approval and imposed on the MTV Project to 

reduce construction noise, vibration, and air quality impacts on these uses.^ See responses to 

the Surgery Center Letter Attachments A and B below regarding noise, vibration, and dust and 

diesel particulate matter. 

Comment 5 - Surgery Center Parcel and the Phase/Stage 1 Applications 

This comment states that the project sponsor has acknowledged that the Surgery Center has 

been removed from the Project and dismisses the Project's impacts on the Surgery Center. 

Response 5. This comment misinterprets the information it quotes from the October 26, 2010 

memorandum from Art May to Catherine Payne. First, as discussed above (Response 1), the 

MTV project has not been changed to remove the Surgery Center parcel. In fact, the 

memorandum quoted in the Surgery Center letter states the project sponsor expects to include 

the Surgery Center parcel in an amended VTTM when the project sponsor gains control of the 

Surgery Center parcel. Nothing is this statement "acknowledges" or implies that the project 

sponsor has amended the MTV Project to delete Phase/Stage 5 and the development of the 

Surgery Center parcel. This memorandum merely acknowledges that the Surgery Center parcel 

is not necessary for the Phase/Stage 1 FDP and the initial VTTM. Second, the memorandum does 

not dismiss the MTV Project impacts on the Surgery Center. Instead, the quoted sentence from 

the memorandum means that the Phase/Stage 1 development will not require the use of any 

portion of the Surgery Center parcel and in this sense will not affect the Surgery Center. The 

main point of the quoted statement is that the construction of the Phase/Stage 1 development 

is not dependent on acquisition of the Surgery Center site. 

' The standard conditions of approval were formally adopted by the Oakland City Council in November 2008 to reduce potential 
impacts of projects, Ordinance No. 12899 C.M.S., November 3, 2008. However, the standard conditions of approval were used by 
the City prior to formal adoption and those related to noise were approved by the Council several years prior to the adoption of 
the standard conditions of approval. 
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Comment 6 - Construction Impacts 

This comment states that because the Surgery Center has been removed from the MTV Project 

it will be affected by the construction impacts on its patients, employees, operations, and 

equipment from noise, vibration, dust and diesel particulate, and fumes. 

Response 6. As discussed above, the Surgery Center has not been removed from the MTV 

Project and no additional CEQA analysis is warranted on this basis. (See, Responses 1 and 2 

above.) The 2008 EIR covered the construction impacts of the MTV Project. The 2008 EIR 

analyzed the MTV Project as a phased project, with the Surgery Center site development in the 

final phase. Consequently, the construction impacts from the early development phases on sites 

included in later development phases were considered in the construction impact analysis. 

Additionally, the EIR included Alternative 3, a project without the Surgery Center site. This 

alternative included an evaluation of construction impacts. 

To respond to the concerns raised by the Surgery Center, the project sponsor retained LSA 

Associates and Wilson Ihrig and Associates to (1) prepare a health risk assessment to evaluate 

the air quality (dust and diesel emission) concerns; (2) prepare the construction noise plan 

required by the COA-NOISE-5 and evaluate whether the measures Included in this plan would 

ensure that the construction noise would meet City requirements; and (3) evaluate the vibration 

concerns and recommend any necessary vibration reduction strategies pursuant to COA-NOISE-

6. These analyses confirm the EIR's determination that project construction activities 

undertaken pursuant to the City's Standard Conditions of Approval would not result in 

significant adverse air quality, noise, or vibration impacts. The LSA Associates and V\/ilson Ihrig 

and Associates analyses are discussed in detail below in Responses to the Attachment A and B of 

the December 21, Surgery Center letter. 

In order to provide the City Council with additional information about the potential impacts of 

construction projects adjacent to medical facilities, we reviewed two ElRs recently certified by 

the City for new hospitals/medical centers, both of which involve construction activities 

adjacent to existing hospitals: the Alta Bates Summit Medical Center, Summit Campus Seismic 

Upgrade and Master Plan EIR (ABSMC EIR) and the Kaiser Permanente Oakland Medical Center 

Master Plan Project EIR (Kaiser EIR). These hospitals are significantly larger than the Surgery 

Center, provide more medical services and have more equipment than the Surgery Center, and, 

unlike the Surgery Center, operate 24 hours a day and accommodate short-term and long-term 

patient stays. 

Construction Air Quality Comparison: Both the ABSMC EIR and the Kaiser EIR relied solely on the 

City's SCAs to mitigate potential construction air quality impacts. The air quality SCAs included in 
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the MTV 2008 EIR require more stringent mitigation of dust and equipment emissions than the 

SCAs included in the ABSMC EIR and the Kaiser Medical Center EIR. 

Construction Noise Comparison: The less-than-significant noise finding in the MTV 2008 EIR is 

consistent with the findings included in the ABSMC EIR and the Kaiser EIR. Both of the ABSMC 

and Kaiser projects proposed the use of heavy construction equipment immediately adjacent to 

existing hospital uses. The Kaiser EIR considers the use of pile drivers and the ABSMC EIR 

considers the use of drilled piles, which would be installed (for both projects) immediately 

adjacent to existing hospital facilities. The noise SCAs included in the MTV EIR are identical to 

those included in the ABSMC EIR and slightly more restrictive than those included in the Kaiser 

EIR, which Charles M. Salter Associates (noise consultant for Kaiser EIR) found to be adequate to 

reduce the construction noise impacts to a less-than-significant level. The Surgery Center has 

not identified any unique circumstances of the Surgery Center or the MTV Project would 

necessitate mitigation beyond what is required by the SCAs and was found to adequately 

mitigate the construction noise impacts for the ABMSC or the Kaiser projects. 

Construction Vibration Comparison: The less-than-significant vibration impact finding in the MTV 

2008 EIR is consistent with the findings in the ABSMC EIR and the Kaiser EIR. Neither the ABSMC 

EIR nor the Kaiser EIR identified any vibration impacts and both projects include construction 

activities that are significantly more intense than the MTV Project. The ABSMC EIR states: "since 

the proposed project would not include any vibration-causing activity aside from that associated 

with construction and motor vehicles, it can be assumed that no impact would occur with regard 

to criterion 6) [vibration]. (Draft EIR page 4.5-12). The Kaiser EIR noise and vibration analysis is 

silent on the topic. 

Comment 7 - Environmental Review for the Stage One FDP and VTTM 

The comment asserts that a subsequent EIR must be prepared to analyze the impact of the 

"modified" project on the Surgery Center, the new circumstance of the continued operation of 

the Surgery Center, and the new information regarding the removal of the Surgery Center from 

the project. 

Response 7. See Responses 1 and 2 above. The Surgery Center is not being removed from the 

MTV project. Thus, this is not a substantial change to the MTV Project. The continued operation 

of the Surgery Center until Phase 5 is proposed for development was assumed in the 2008 EtR. 

Thus, this is not a substantial change with respect to the circumstances under which the project 

is undertaken. Because the Surgery Center is not being removed from the MTV Project, this is 
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not new information. Therefore, none of the CEQA Guidelines 15162 criteria for subsequent 

environmental review are triggered and no subsequent EIR is required. 

Comment 8 - Substantial Conformance with Preliminary Development Plan Approval 

The comment asserts that because the Surgery Center has been removed from the MTV Project, 

the Phase/Stage 1 FDP is not in substantial conformance with the approved preliminary 

development plan. Additionally, the comment asserts that the City cannot make the required 

findings for a PUD approval. 

Response 8. As explained above, the Surgery Center has not been removed from the MTV 

Project. City staff evaluated the Phase/Stage 1 FDP application and found it substantially 

conforms to the approved PUD/preliminary development plan (see Approved November 3, 2010 

Planning Commission Report (revised on 11/3/10). The PUD for the MTV Project was approved 

in 2008. This approval and its findings are no longer subject to challenge. 

Comment 9 - Approval the Stage One VTTM 

The comment asserts that the City cannot approve the VTTM because the Project is likely to 

cause serious public health and safety problems related to significant impacts on patients at the 

Surgery Center and the City's SCAs are not adequate. 

Response 9. Please refer to Air Quality Master Response to Attachment A, lllingworth & Rodkln, 

letter dated December 21,2010, below, which demonstrate that the approval of the VTTM will 

not cause any public health or safety problems for the Surgery Center patients. 

Attachment A: lllingworth & Rodkln, letter dated December 21, 2010 

This letter details the Surgery Center's specific air quality concerns. The letter presents concerns 

regarding acute impacts from increased dust and increased exposure to diesel particulate 

matter that would result based on the assertion that the MTV Project has been changed to 

eliminate the Surgery Center site and construction will occur immediately adjacent to the 

Surgery Center. 

The following analysis provides a Master Response to the air quality issues raised. 
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Air Quality Master Response 

As discussed above, the MTV Project has not been changed to eliminate the Surgery Center site. 

This comment also incorrectly states that the 2008 EIR did not identify any sensitive receptors 

adjacent to the Project and did not address localized impacts from construction equipment 

exhaust. The 2008 EIR air quality analysis identifies sensitive receptors and provides an analysis 

of construction-related air quality impacts. 

The 2008 ElR states that the MTV Project would contribute to regional ozone emissions in the 

form of emissions from construction vehicles and would contribute to particulate matter 

emissions through construction vehicle emissions and the disturbance of soil within the project 

site during the construction period (p. 245). Additionally, an estimate of the construction 

emissions was prepared based on preliminary construction plans using the URBEMIS 2007 

model. Table IV.D-6 (Draft EIR, p. 247) shows the construction emission model results.' The 

temporary construction-period air quality impacts (for all pollutants) were found to be less-

than-significant with the implementation of both the City's air quality SCAs, including the 

standard and enhanced measures for dust control and the construction equipment measures 

(listed as listed as COA AIR-1 and AlR-2 in the 2008 EIR). 

The MTV Project's potential effects on sensitive receptors are addressed on page 246 of the 

Draft EIR under subsection (5) "Exposure of sensitive receptors to substantial pollutant 

concentrations." The section describes sensitive receptors as facilities that house or attract 

children, the elderly, and people with illnesses or others who are especially sensitive to the 

effects of air pollutants. Hospitals, schools, convalescent facilities, and residential areas are cited 

as examples of sensitive receptors. The 2008 EIR finds that construction of the project would 

temporarily increase localized emissions and that construction-period air quality impacts (for all 

pollutants), including impacts to sensitive resources, would be less-than-significant with 

implementation of the SCAs for dust control and construction equipment measures. (Draft EIR 

page 246.) 

Although no new analysis is warranted under CEQA, a health risk assessment was undertaken to 

address the Surgery Center's concerns and confirm the EIR's finding that no significant impacts 

related to construction air quality concerns would occur (see. Health Risk Assessment, Exhibit C). 

The analysis considered a detailed construction equipment schedule for Phases 1 and 2 that was 

's ince the certification of the 2008 EIR, the Bay Area Air Quality Management District (BAAQMD) has adopted new 
CEQA thresholds for construction emissions. None of the results listed in Table IV.D-6 exceed the new BAAQMD 
thresholds for construction emissions, BAAQMD CEQA Guidelines (June 2010), p.2-6. However, those guidelines do 
not apply here because the City commenced review of the Phase 1 FDP and the VTTM applications, including a 
review under CEQA to determine if any of the factors under CEQA Guidelines sections 15162 or 15163 were 
implicated CEQA review of Phase 1 commenced prior to February 2010. 
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provided by the project sponsor (see Exhibit I, Construction Equipment Schedule, dated January 

28, 2011). The findings from this health risk assessment are summarized below. 

A health risk assessment (HRA) was conducted to assess health related air quality ihnpacts from 

construction on patients and workers at the Surgery Center. The HRA assessed the impacts from 

the Phase/Stage 1 FDP and the Phase/Stage 2 FDP construction activities, because the project 

sponsor has submitted to the City the Phase/Stage 2 FDP application. Using the detailed 

construction schedule and equipment list provided by the Keystone Development Group and a 

combination of the California Air Resources Board's URBEMIS 2007 and HARP models, a detailed 

HRA was developed. The URBEMIS 2007 model was used to translate the construction details 

into pollutant emissions rates. These emissions were then assigned locations on the MTV Project 

site corresponding with the construction phasing plan and within those areas, placed closer to 

the Surgery Center to maximize the predicted impact. The HARP model was then used to 

combine these emissions and local meteorological conditions into an air dispersion model to 

predict pollutant concentrations and corresponding health risk levels. To insure completeness, 

the health risk,levels were determined not only for the patients and workers at the Surgery 

Center,.but also for the residences adjacent to the project site. It is standard HRA methodology 

to assess only the outdoor risk levels, since the amount of protection afforded by buildings 

varies substantially. It is probable that the Surgery Center provides above average protection to 

patients and workers inside the building, however, this HRA does not attempt to quantify that 

protection. 

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty 

construction equipment operating in close proximity to the Surgery Center. However, there is 

also a longer term exposure to the workers at the Surgery Center, and possibly to patients of the 

Surgery Center. Although the Surgery Center does not have inpatient accommodations, this HRA 

includes the expected carcinogenic and chronic health risks to a patient staying not only 

overnight but doing so for the entire construction period. It is assumed that the workers stay 8 

hours per day on average and continue to work at the Surgery Center for the entire construction 

period. The HRA conservatively assumes that doctors, nurses, and patients spend all day outside 

on the side of the Surgery Center building nearest to the construction activities. Based on these 

conservative assumptions. Table 1 shows the HRA results. The BAAQMD additionally requires 

that the long-term carcinogenic health risk results have age factors applied to account for the 

range of age groups in the general population. Table 2 shows the age groups, their adjustment 

factors, and the adjusted carcinogenic health risk level for someone staying at the Surgery 

Center for the full construction period, 24 hours a day or for residents of the nearby homes. 

c;\upp\p\10-006 riHi;p\products\dec 21 Itr summi l \mlv eeqa memo_l l_3-18.doc 



To: Eric Angstadt and Catherine Payne 
DATE: March 18, 2011 

PAGE: 18 

Table 1: Inhalation Health Risks from Construction Operations 

Carcinogenic Chronic Acute 
Inhalation Health Inhalation Inhalation Threshold 

Risk Category Risk Health Index Health Index Exceeded 

2-Year Patient Risks 0.24 in 1 million 0.0061 0.04 No 

Worker Risks 0.047 in 1 million 0.0061 0.04 No 

Residential Risks 0.24 in 1 million 0.0061 0.04 No 

BAAQMD Threshold 10 in 1 million 1 1 

Source: LSA Associates, Inc., January 2011 

Table 2:70-Year Carcinogenic Age Group Adjustment 

Risk Group ASF Duration 
Carcinogenic Inhalation 

Health Risk 

3rd Trimester to age 2 years 10 2.25/70 0.077 in a million 

age 2 years to age 16 years 3 14/70 0.14 in a million 

age 16 to 70 years 1 54/70 0.20 in a million 

Adjusted 70 year lifetime risk 0.41 in a million 

BAAQMD Threshold 10 in a million 

Threshold Exceeded No 

Source: l^A Associates, Inc., January 2011 

As shown on Tables 1 and 2 for both patients and workers at the Surgery Center, as well as 

nearby residents, construction operations would result in a maximum health risk level that is 

below the BAAQMD's criterion of significance (10 in 1 million) for cancer health effects and for 

chronic or acute health risks. While the Surgery Center patients may be uniquely sensitive to air 

pollution, these health risk levels are substantially below the BAAQMD's thresholds of 

significance,'making it unlikely that anyone, even uniquely sensitive individuals, would 

experience a negative health effect. 

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point 

sources such as emissions from industrial facilities. This threshold was developed for these kinds 

of emissions sources that operate continuously for decades. Applying this threshold to a 

relatively brief event, such as the construction of this project, is very conservative. Additionally, 

the BAAQMD has documented that the best management approach to fugitive dust emissions 

from construction activities is an effective approach that reduces fugitive dust from 30 percent 

to more than 90 percent. Through the City's SCA, which are listed as COA AlR-1 and AIR-2 in the 
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2008 EIR, the MTV Project must implement best management practices to reduce fugitive dust 

emissions. 

Attachment B: Charles M Salter Associates, letter dated December 21, 2010 

This letter details the Surgery Center's specific construction noise and vibration concerns and 

asserts that the project would result in potentially significant noise and vibration impacts. The 

concerns presented are based on the incorrect assertion that the MTV Project has been changed 

to eliminate the Surgery Center site. 

Noise Master Response 

The 2008 EIR, Section lV.E-7, Noise, includes a discussion of potential effects associated with 

sensitive receptors during both construction and operation periods and assumes that pile 

driving may be necessary. The analysis assumes that the MTV Project will be built in five phases, 

over a seven-year period (page 299) and that the Surgery Center property would be the last 

phase (page 70). Page 299 of Section lV.E-7, Noise, states: 

Construction of the project is to occur over a seven-year period, beginning in 2009. 
During this period, a wide variety of construction remediation and demolition equipment 
would be used and materials would be transported to and from the site during each 
de velopment phase. 

The 2008 EIR evaluated the increase in traffic flow on local streets associated with the transport 

of workers, equipment, and materials to and from the project site. The 2008 EIR found that the 

increase in traffic flow on the surrounding roads due to construction traffic would be minimal, 

but there would be short-term intermittent high noise levels associated with trucks arriving to 

and departing from the project site. 

The 2008 EIR also evaluated noise generated by heavy equipment operating on the project site, 

including the potential for pile driving. The 2008 EIR found that construction-related noise 

associated with typical construction equipment would be 91 dBA Lmax at a distance of 50 feet 

and that sensitive land uses (or sensitive receptors) would be located within 50 feet of 

construction. For pile driving on the MTV Project site, the 2008 EIR found that sensitive 

receptors located within 50 feet of the MTV Project site could be exposed to maximum noise 

levels of up to 93 dBA Lmax. (Draft EIR p. 299) 

The analysis found that the MTV Project construction-related noise effects would be reduced to 

less than significant with implementation of the City's SCAs for construction noise which are 

included in the 2008 EIR as: COA NOISE-1: Days/Hours of Construction Operation; COA NOlSE-2: 
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Noise Control; COA NOISE-3: Noise Complaint Procedures; and COA NOISE-5: Pile Driving and 

Other Extreme Noise Generators. 

As part of the process of preparing for construction of Phase/Stage 1 and Phase/Stage 2 and in 

compliance with COA NOISE-5, the project applicant retained an acoustical consultant to 

prepare a final noise plan based on the FDP submittal that details a set of site specific noise 

attenuation measures to ensure that maximum feasible noise attenuation will be achieved.^ The 

plan (see Exhibit D) considers both Phase/Stage 1 and Phase/Stage 2 of the MTV Project and the 

associated construction equipment schedules provided by the project sponsor (see Exhibit I, 

Construction Equipment Schedule, dated January 28, 2011). The plan confirms that noise levels 

from construction activities would be reduced consistent with the requirements of COA-NOlSE-5 

with implementation of the noise conditions, including the best management practices outlined 

in COA NOISE 2 and the use of temporary sound walls in certain areas, consistent with the types 

of measures listed in the COA-NOISE-5, which states: 

The noise reduction plan shall include, but not be limited to, an evaluation of implementing the following 
measures. These attenuation measures shall include as many of the following control strategies as 
applicable to the site and construction activity: 

a) Erect temporary plywood noise barriers around the construction site, particularly along on sites 
adjacent to residential buildings; 

b) Implement "quiet" pile driving technology (such as pre-drilllng of piles, the use of more than 
one pile driver to shorten the total pile driving duration), where feasible, in consideration of 
geotechnical and structural requirements and conditions; 

c) Utilize noise control blankets on the building structure as the building is erected to reduce 
noise emission from the site; 

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise 
reduction capability of adjacent buildings by the use of sound blankets for example, and 
implement such measure If such measures are feasible and would noticeably reduce noise 
impacts; and ^ 

e) Monitor the effectiveness of noise attenuation measures by taking noise measurements. 

The noise reduction plan includes the following requirements, which will reduce the projected 

worst case hourly average construction noise levels at the closest receptor sites: 

(1) Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high 

temporary sound barrier shall be erected along the project property line abutting the residential 

sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and 

Telegraph Avenue. 

' Consistent with the requirements of COA-NOISE-5, which requires a noise plan that includes a set of site-specific 
noise attenuation measures based on the project's final design plans be submitted to the City for review and 
approval prior to the commencement of construction, the project sponsor will prepare and submit subsequent 

, noise reduction plans for future phases once final design plans are available and construction is planned to 
commence. 
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(2) Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high 

temporary sound barrier shall be erected along the project property line abutting the outpatient 

Surgery Center. 

(3) These sound barriers shall be constructed with a minimum surface weight of 4 pounds per 

square foot and shall be constructed so that vertical and horizontal gaps are eliminated. These 

temporary barriers shall remain in place through the construction phase in which heavy 

equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump trucks are 

operating within 150 feet of the edge of the construction site and the adjacent sensitive land 

uses. 

These noise reduction strategies will ensure that construction noise during the loudest periods 

of construction for the Phase/Stage 1 and Phase/Stage 2 FDPs will be reduced as required by 

COA-NOISE-5. In addition, the Project contractor must also comply with all of the other noise 

reduction strategies in the COA-NOISE-1,-2,-3, and -4, which will further reduce construction 

noise impacts in the Project vicinity. The noise reduction plan also includes requirements for 

monitoring construction noise through measurements and for adjusting equipment use if the 

monitoring identifies construction noise that exceeds the City's thresholds. 

Construction Vibration Master Response 

The 2008 EIR acknowledged that construction activities could cause ground-borne vibration in 

the Project vicinity (see Draft EIR p. 300). Under the City's significance criteria, temporary 

vibration from construction work is not considered significant. The City's Standard Condition of 

Approval for vibration (listed as COA-NOlSE-6, Vibration Adjacent Historic Structures, in the 

2008 EIR) requires the project applicant to retain an appropriate professional to determine 

threshold levels of vibration that could damage nearby buildings and design means and methods 

of construction that would not exceed the thresholds. 

Pursuant to the SCA, to respond to the Surgery Concerns, and to confirm that no significant 

impacts related to vibration would result from the MTV Project construction using the FTA 

criteria referenced by the Surgery Center, the project sponsor retained Wilson, Ihrig and 

Associates (WIA), experts in vibration analysis, to analyze the Construction Equipment Schedule 

(see Exhibit I) for Phases 1 and 2 (see Exhibit E, Vibration Memorandum). As part of the 

Construction Equipment Schedule, the Project Sponsor has committed to the use of reduced-

vibratory construction methods, which would reduce the vibration generated by the 

construction activities to below the FTA thresholds proposed by the Surgery Center. 
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The WIA analysis confirms that anticipated vibration from construction activities for Phase 1 and 

2 of the MTV Project would not exceed the FTA Category 1 criterion, which applies to buildings 

where vibration would interfere with interior operations, at the Surgery Center. 

Pursuant to the SCA (see COA NOISE-6 in 2008 EIR), WIA recommends that (1) the contractors 

implement the Construction Equipment Schedule elements detailed in Exhibit I; and (2) 

vibration monitoring be conducted at the Surgery Center to document the baseline conditions 

during operations prior to construction and to monitor the vibration at the facilities during the 

key periods of construction that are subject to vibration to verify that construction-related 

vibration is not exceeding the FTA category 1 criterion. The key periods of construction would 

occur when the equipment discussed above are in operation (e.g., vibratory roller compactor, 

vibrating plate compactors, and/or jumping jack). As part of compliance with COA NOISE-6, the 

project sponsor will be required to comply with these recommendations which will ensure the 

impact remains less than significant. 

Conclusion 

The Surgery Center letters do not raise any issues or contain any new information requiring the 

City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM as 

described in the Executive Summary above. 

Exhibits ^ 

Exhibit A, MTV Project Site Location and Illustrative Plans 

Exhibit B, Referenced Conditions of Approval 

Exhibit C, Health Risk Assessment 

Exhibit D, Noise Reduction Plan 

Exhibit E, Vibration Memorandum 

Exhibit F, Development Agreement, Section 3.3.3 

Exhibit G, December 21 Letter from Surgery Center with comments enumerated 

Exhibit H, Summary of Negotiations with the-Surgery Center 

Exhibit I, Construction Equipment Schedule 
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Note: This exhibit only includes pages with conditions of 
approval referenced in the Surgery Center Letters Response 
Memorandum. See Novembers, Planning Commission 
Report, dated November 3, 2010 (as amended and 
approved by the Planning Commission on 11/13/10) 

EXHIBIT B 

CONDITIONS OF APPROVAL 
FOR THE MACARTHUR TRANSIT VILLAGE PROJECT 

Part 1: General Conditions of Approval 

1. Approved Use 
Ongoing 
a) The project shall be constructed and operated in accordance with the authorized use as 

described in the application materials, staff report, and the plans submitted on May 28, 
2008, and as amended by the following conditions. Any additional uses or facilities other 
than those approved with this permit, as described in the project description and the 
approved plans will require a separate application and approval. Any deviation from the 
approved drawings, Conditions of Approval or use shall require prior written approval from 
the Director of City Planning or designee. The project may however increase the number of 
permitted residential dwelling units up to a maximum of 675 dwelling units, as analyzed in 
the MacArthur Transit Village Project ETR provided that a) the ratio of affordable units 
(20% of market rate units) is maintained; and the resulting project design with the 

- additional units shall conform in all major respects with the approved Preliminary 
Development Plan. 

b) This action by the City Planning Commission ("this Approval") includes the approvals 
set forth below. This Approval includes: 

i. Planned Unit Development (PUD), under Oakland Planning Code Chapters 17.122 
and 17.140; 

ii. Major Conditional Use Permit (CUP), under Oakland Planning Code Chapter 
17.134; and 

iii. Design Review, under Oakland Planning Code Chapter 17.136 

c) This Approval shall not become effective unless the proposed legislative actions 
(rezoning and text amendment) occur as stated in Condition of Approval 20. 

2. Effective Date, Expiration. Extensions and Extinguishment 
Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two years from 
the approval date, unless within such period all.necessary permits for construction of Stage 1 
(the BART Parking Garage) have been issued. Upon written request and payment of 
appropriate fees submitted no later than the expiration date of this permit, the Director of City 
Planning or designee rriay grant two one-year extensions of this date, with additional 
extensions subject to approval by the approving body. Expiration of any necessary building 
permit for this project may invalidate this Approval if the said extension' period has also 
expired. These time periods are "tolled" due to litigation challenging this approval and thus 
such time shall not be counted toward expiration of this approval. The Preliminary 
Development Plan Approval for the Planned Unit Development Permit shall expire June 4, 
2018 and all Final Development Plan phases shall be reviewed and approved by that date (see 
below for details on FDP Staging). 
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Notwithstanding, the timeframes provided for in this Condition no. 2 the project sponsor 
shall, if feasible, make reasonable effort to proceed with all phases of the project as 
expeditiously as possible, and have the full build out of the project be completed as early as 
possible. 

FDP Staging 
Submittal of Final Development Plans (FDPs) shall be permitted in five (5) stages over a 10 
year time period from the date of this approval, as detailed below. 

(a) Each stage of FDP is described below: 

i. Stage 1. Stage I FDP for the project will include the construction of 
Building E, the replacement BART parking garage, site remediation, 
Internal Drive, the Frontage Road improvements, and the portion of 
Village Drive that extends from the Frontage Road to the Intemal Drive. 
Stage 1 FDP shall be submitted to the Planning Department for review and 
processing and the project applicant shall make regular and consistent 
progress toward approval of Stage 1 FDP within 1 year from the date of 
this approval. If approved, construction associated with Stage 1 FDP shall 
commence in earnest by not later than 2 years from the date of Stage 1 
FDP approval. 

ii. Stage 2. Stage 2 FDP for the project will include construction of Building 
D, consisting of a minimum of 90 below market rate rental units. Stage 2 
FDP shall be submitted to the Planning Department for review and 
processing and the project applicant shall make regular and consistent 
progress toward approval of Stage 2 FDP within 3 years from the date of 
this approval. If approved, construction associated with Stage 2 FDP shall 
commence in earnest by not later than 2 years from the date of Stage 2 
FDP approval. 

'i i- Stage 3. Stage 3 FDP for the project will include construction of Building 
A, consisting of up to 240 ownership residential units and 26,000 square 
feet of commercial space. All street improvements, including the 
completion of Village Drive and any new fraffic signals required by the 
project, will be completed in this phase. This phase will also include the 
completion of a public plaza directly across Frontage Road fVom the 
existing BART Plaza. Stage 3 FDP shall be submitted to the Planning 

.. Department for review and processing and the project applicant shall make 
regular and consistent progress toward approval of Stage 3 FDP within 3 
years-from_the date of this approval. If not feasible, Stage 3 FDP approval 
may be delayed up to a year. If approved, construction associated with 
Stage 3 FDP shall commence in earnest not later than 2 years from the date 
of Stage 3 FDP approval. 

iv. Stage 4. Stage 4 FDP for the project will include the construction of 
Building B, consisting of up to 150 ownership residential units and 5,500 
square feet of commercial space. Stage 4 FDP shall be submitted to the 
Planning Department for review and processing and the project applicant 
shall make regular and consistent progress toward approval of Stage 4 FDP 
within 8 years from the date of this approval. If approved, construction 



EXHIBIT B 
Conditions of Approval page 3 

associated with Stage 4 FDP shall commence in earnest not later than 2 
years from the date of Stage 4 FDP approval. 

V. Stage 5- Stage 5 FDP for the will include the construction of Building C, 
consisting of up to 195 ownership residential units and 12,500 square feet 
of commercial space. This phase will also include the construction of a 
community center use on the ground floor of Building C. Stage 5 FDP 
shall be submitted to the Planning Department for review and processing 
10 years from the date of this approval. If approved, construction 
associated with Stage 5 FDP shall commence in earnest not later than 2 
years from the date of Stage 5 FDP approval. 

(b) For purposes of this conditions, the term "commence in earnest" shall mean to initiate 
activities based on a City-issued building permit and other necessary permit (s) and 
diligently prosecute such pennit(s) in substantial reliance thereon and make regular and 
consistent progress toward the completion of construction and the issuance of final 
certificate of occupancy, including successful completion of building inspections to keep 
the building permit and other permits active without the benefit of extension. 

(c) Provided that Stage I and 2 FDPs are approved in accordance with the above time 
frames, the Developer shall have the discretion to change which buildings (A, B, or C) 
are constructed in which Stages (3, 4 or 5) provided that the FDP submittal dates for these 
stages remain the same. All other modifications to FDP staging shall be subject to review 
and approval by the Planning Commission. 

(d) FDP Stages may be combined and reviewed prior to the outlined time frames. If each 
stage of FDP is not submitted/completed within the time frames outlined above, the PDP 
shall be considered null and void. 

(e) If, subsequent to this approval, a Development Agreement for this project is adopted by 
the City, the phasing and construction timeframes prescribed within the Development 
Agreement shall supersede this condition of approval and govern construction phasing for 
the project. 

3. Scope of This Approval; Major and Minor Changes 
Ongoing 
The project is approved pursuant to the Planning Code only. Minor changes to approyed plans 
may be approved administratively by the Director of City Planning or designee. Major 
changes to the approved plans shall be reviewed by the Director of City Planning or designee 
to determine whether such .changes require submittal and approval of a revision to the 
approved project by the approving body or a new, completely independent permit. 

4. Conformance to Approved Plans; Modification of Conditions or Revocation 
Ongoing 
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance 

shall be abated within 60-90 days of the project sponsor obtaining site control, unless an 
earlier date is specified elsewhere. 

b) The City of Oakland reserves the right at any time during consfruction to require 
certification by a licensed professional that the as-built project conforms to all 
applicable zoning requirements, including but not limited to approved maximum heights 
and minimum setbacks. Failure to construct the project in accordance with approved 
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accordance with the California Air Resources Board and the Office of Environmental Health 
and Hazard Assessment for exposure to vehicular exhaust from roadways, the project 
sponsor has agreed to incorporate into the project a mechanical ventilation system that meets 
the efficiency standard of the MERV 13 for those units with windows fronting the freeway or 
Frontage Road. The ventilations shall be subject to review and approval by the City's 
Building Services Division. Appropriate maintenance, operation and repair materials will be 
furnished to project residents. 

25. Components of Final Development Plans. 
Prior to approval of Any Final Development Plans 
In accordance with the Planning Code Chapter 17.140, each stage of FDP shall: 
(a) Conform to all major respects with the approved Preliminary Development Plan received 
by the Planning Division on May 28, 2008, and included as Exhibit F; 

(b) Comply with development standards of the S-15 Zone, except and modified for building 
height as bonus for the Planned Unit Development and shown in the Preliminary 
Development Plan; 

(c) Be consistent with the MacArthur Transit Village Design Guidelines included in these 
conditions as Exhibit C-3; 

(d) Include all information included in the preliminary development plan plus the following: 
i. the location of water, sewerage, and drainage facilities; 

ii . detailed building floor plans, elevations and landscaping plans; 
iii. the character and location of signs; 
iv. plans for street improvements; and 
V. grading or earth-moving plans. 

(e) Be sufficiently detailed to indicate frilly the ultimate operation and appearance of the 
development stage including the quality of exterior materials and windows: and 

(f) Include copies of legal documents required for dedication or reservation of group or 
common spaces, for the creation of nonprofit homes' association, or for performance bonds, 
shall be submitted with each Final Development Plan. 

26. Subdivision Maps 
Prior to final approval of Each Final Development Plan 
Final Development Plans shall be accompanied by subdivision maps as required to subdivide 
the property. The subdivision maps shall be reviewed and processed in accordance with Title 
17, Subdivisions, of the City of Oakland Municipal Code and the Subdivision, Map Act. 

27. Final Development Review and Approval by City Council. 
Prior to final approval of Any Final Development Plan 
All Final Development Plan(s) shall be subject to review and recommendation by the 
Planning Commission's Design Review Committee and Planning Commission, with final 
approval by the City Council. 

28. Minimum Setback to Buildings Adjacent to Project Site. 
Prior to issuance of a building permit 
All buildings within the project shall maintain a minimum 5 foot setback, except at the 
ground level, to existing buildings adjacent to the project site. The 5 foot minimum setback 
will ensure a minimum setback of 9 feet from the south windows located in the building light 
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Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mitigation Monitoring Reporting 

Standard C O A / M M 
Monitoring 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitor ing 
Procedure Comments 

Date/ 
Initials 

D. AIR QUALITY 

COA AIR-1: Dust Control . Prior, to issuance of a demolition, 
grading, or building permit. During construction, the project 
applicant shall require the construction contractor to implement 
the following measures required as part of BAAQMD basic and 
enhanced dust control procedures required for construction sites. 
These include: 

BASIC (Applies to ALL construction sites) 

a) Water all active construction areas at least twice daily. 
Watering should be sufficient to prevent airborne dust from . 
leaving the site. Increased watering frequency may be 
necessary whenever wind speeds exceed I 5 miles per hour. 
Reclaimed water should be used whenever possible. 

b) Cover all trucks hauling soil, sand, and other loose materials 
or require all trucks to maintain at least 2 feet of freeboard 
(i.e., the minimum required space between the top of the load 
and the top of the trailer). 

c) Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

d) Sweep daily (with water sweepers using reclaimed water if 
possible) all paved access roads, parking areas and staging 
areas at construction sites. 

e) Sweep streets (with water sweepers using reclaimed water if 
possible) at the end of each day if visible soil material is 
carried onto adjacent paved roads. 

f) Limit the amount of the disturbed area at any one time, where 
feasible. 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construction 

City of Oakland, 
CEDA, Building 

Services Division 

Make regular visits 
to the project site 
to ensure that all 
dust-control 
mitigation 
measures are 
being 
implemented. 

Verify that a 
designated dust 
control coordinator 
is on-call during 
construction 
periods. 
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E X H I B I T C - l 

M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

M A V 2 0 0 8 

Mitigation Monitoring and Reporting Program 

standard C O A / M M 

Mitigation Monitor ing 

Monitor ing 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitor ing 
Procedure 

Reporting 

Comments 
Date / 

Initials 

g) Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

h) Pave all roadways, driveways, sidewalks, etc. as soon as 
feasible. In addition, building pads should be laid as soon as 
possible after grading unless seeding or soil binders are used. 

i) Replant vegetation in disturbed areas as quickly as feasible. 

j) Enclose, cover, water twice daily or apply (non-toxic) soil 
stabilizers to exposed stockpiles (dirt, sand, etc.). 

k) Limit traffic speeds on unpaved roads to 1 5 miles per hour. 

I) Clean off the tires or tracks of all trucks and equipment 
leaving any unpaved construction areas. 

ENHANCED (All "Basic" Controls listed above plus the 
fol lowing if the construction site is greater than 4 acres) 

a) All "Basic" controls listed above, plus; 

b) Install sandbags or other erosion control measures to prevent 
silt runoff to public roadways, 

c) Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for one 
month or more). 

d) Designate a person or persons to monitor the dust control 
program and to order increased watering, as necessary, to 
prevent transport of dust offsite. Their duties shall include 
holidays and weekend periods when work may not be in 
progress. The name and telephone number of such person 
shall be provided to the BAAQMD prior to the start of 
construction as well as posted on-site over the duration of 
construction. 

e) Install appropriate wind breaks at the construction site to 
minimize wind blown dust. 
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E X H I B I T C - l 

M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

EXHIBITS 
M A V 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mit igation Monitor ing Reporting 

Monitoring 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitoring 
Procedure Comments 

Date/ 
Initials 

COA AIR-2; Construct ion Emissions. Prior to issuance of a 
demolition, grading, or building permit. To minimize construction 
equipment emissions during construction, the project applicant 
shall require the construction contractor to: 

a) Demonstrate compliance with BAAQMD Regulation 2, Rule 1 
{General Requirements) for all portable construction equip
ment subject to that rule. BAAQMD Regulation 2, Rule 1, 
provides the issuance of authorities to construct and permits 
to operate certain types of portable equipment used for 
construction purposes (e.g., gasoline or diesel-powered 
engines used in conjunction with power generation, pumps, 
compressors, and cranes) unless such equipment complies 
with all applicable requirements of the "CAPCOA" Portable 
Equipment Registration Rule" or with all applicable require
ments of the Statewide Portable Equipment Registration Pro
gram. This exemption is provided in BAAQMD Rule 2-1 -105. 

b) Perform low- NOx tune-ups on all diesel-powered construction 
equipment greater than 50 horsepower (no more than 30 days 
prior to the start of use of that equipment). Pe'riodic tune-ups 
(every 90 days) shall be performed for such equipment used 
continuously during the construction period. 

Prior to 
issuance of 

a 
demolition, 
grading, or 

building 
permit; and 

ongoing 
throughout 
construction 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that all 
construction 
equipment meet? 
mitigation measures. 

E. NOISE A N D VIBRATION 

COA NOISE-1: Days/Hours of Construction Operat ion. Ongoing 
throughout demolition, grading, and/or construction. The project 
applicant shall require construction contractors to limit standard 
construction activities as follows: 

a) Construction activities are limited to between 7:00 a.m. and 
7:00 p.m. Monday through Friday, except that pile driving 
and/or other extreme noise generating activities greater than 
90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday 
through Friday. 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construction 

City of Oakland, 
CEDA, Building 

Services Division 

Make regular visits to 
the construction site 
to ensure that 
construction activities 
are restricted the 
hours designated in 
COA NOISE-1. 
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E X H I B I T c - l 

M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N I M D N I T O R I N C A N D R E P O R T I N G P R O G R A M 
M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mit igation Monitoring Reporting 

Monitor ing 
Schedule 

Monitor ing 

Responsibi l i ty 
Monitoring 
Procedure Comments 

Date/ 
Initials 

b) Any construction activity proposed to occur outside of the 
. standard hours of 7:00 a.m. to 7:00 p.m. Monday through 

Friday for special activities (such as concrete pouring which 
may require more continuous amounts of time) shall be 
evaluated on a case-by-case basis, with criteria including the 
proximity of residential uses and a consideration of resident's 
preferences for whether the activity is acceptable if the overall 
duration of construction is shortened and such construction 
activities shall only be allowed with the prior written 
authorization of the Building Services Division. 

c) Construction activity shall not occur on Saturdays, with the 
following possible exceptions: 

• Pnor to the building being enclosed, requests for Saturday 
construction for special activities (such as concrete pouring 
which may require more continuous amounts of time), shall 
be evaluated on a case-by-case basis, with criteria including 
the proximity of residential uses and a consideration of 
resident's preferences for whether the activity is acceptable 
if the overall duration of construction is shortened. Such 
construction activities shall only be allowed on Saturdays 
with the prior written authorization of the Building Services 
Division. 

• After the building is enclosed, requests for Saturday 
construction activities shad only be allowed on Saturdays 
with the prior written authorization of the Building Services 
Division, and only then within the interior of the building 
with the doors and windows closed. 

d) No extreme noise generating activities (greater than 90 dBA) 
shall be allowed on Saturdays, with no exceptions. 
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E X H I B I T C I 

M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

EXHIBIT B 
M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mitigation Monitoring 

Monitoring 
Schedule 

Monitoring 
Respansibitity 

Reporting 

Monitoring 
Procedure Camments 

Date/ 
Initials 

e) No construction activity shall take place on Sundays or Federal 
holidays. 

f) Construction activities include but are not limited to: truck 
idling, moving equipment (including trucks, elevators, etc.) or 
materials, deliveries, and construction meetings held on-site in 
a non-enclosed area. 

COA NOISE-2: Noise Control . Ongoing throughout demolition, 
grading, and/or construction. To reduce noise irripacts due to 
construction, the project applicant shall require construction 
contractors to implement a site-specific noise reduction program, 
subject to city review and approval, which includes the following 
measures. 

a) Equipment and trucks used for project construction shall 
utilize the best available noise control techniques (e.g., 
improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-
attenuating shields or shrouds, wherever feasible). 

b) Except as provided herein, impact tools (e.g., jack hammers, 
pavement breakers, and rock drills) used for project 
construction shall be hydrautically or electrically powered 
wherever possible to avoid noise associated with compressed 
air exhaust from pneumatically powered tools. However, 
where use of pneumatic tools is unavoidable, an exhaust 
muffler on the compressed air exhaust shall be used; this 
muffler can lower noise levels from the exhaust by up to about 
10 dBA. External jackets on the tools themselves shall be used 
if such Jackets are commercially available, and this could 
achieve a reduction of 5 dBA. Quieter procedures shall be 
used, such as drills rather than impact equipment, whenever 
such procedures are available and consistent with construction 
procedures. 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construction 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a site-
specific noise 
reduction program 
has been prepared 
and implemented. 

Make regular visits 
to the construction 
site to ensure that 
noise from 
construction 
activities is 
appropriately 
controlled. 

N;\2007\140701 0 MacArlhjr BART Transit Village Contract Plannlng\Documenls\Plarnln9 Commlj j lon\6-4-0B PC HfaringVEXHiBIT C-1 .MMRP.doc (5/11/2009) 20 



E X H I B I T C - l 

M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

EXHIBIT B 
M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mitigation Monitor ing 

Monitor ing 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitor ing 
Procedure 

Reporting 

Comments 
Date/ 

Initials 

c) Stationary noise sources shall be located as far from adjacent 
receptors as possible, and they shall be muffled and enclosed 
within temporary sheds, incorporate insulation barriers, or use 
other measures as determined by the City to provide 
equivalent noise reduction 

d) The noisiest phases of construction shall be limited to less 
than 10 days at a time. Exceptions may be allowed if the City 
determines an extension is necessary and all available noise 
reduction controls are implemented. 

COA NOISE-3; Noise Complaint Procedures. Ongoing 
throughout demolition, grading, and/or construction. Prior to the 
issuance of each building permit, along with the submission of 
construction documents, the project applicant shall submit to the 
City Building Services Division a list of measures to respond to 
and track complaints pertaining to construction noise. These 
measures shall include: 

a) A procedure and phone numbers for notifying the City 
Building Services Division staff and Oakland Police 
Department; (during regular construction hours and off-
hours); 

b) A sign posted on-site pertaining with permitted construction 
days and hours and complaint procedures and who to notify in 
the event of a problem. The sign shall also include a listing of 
both the City and construction contractor's telephone 
numbers (during regular construction hours and off-hours); 

c) The designation of an on-site construction complaint and 
enforcement manager for the project; 

Submit list 
• prior to the 
issuance of 
a building 
• permit; 

Ongoing 
throughout 
demolition, 

grading, 
and/or 

construction 

City of Oakland, 
CEDA, Building 

Services Division 

Verify the 
implementation of the 

list of measures to 
respond to and track 
complaints pertaining 
to construction noise. 
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M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

EXHIBIT B 
M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mitigation Monitor ing Reporting 

Monitoring 
Schedule 

Monitor ing 

Responsibi l i ty 
Monitor ing 
Procedure Comments 

Date/ 

Initials 

d) Notification of nefghbors and occupants within 300 feet of the 
project construction area at least 30 days in advance of 
extreme noise generating activities about the estimated 
duration of the activity; and 

e) A preconstruction meeting shall be held with the Job 
inspectors and the general contractor/on-site project manager 
to confirm that noise measures and practices (including 
construction hours, neighborhood notification, posted signs, 
etc.) are completed. 

COA NOISE-4: Interior Noise. Prior to issuance of a building 
permit. If necessary to comply with the interior noise 
requirements of the City of Oakland General Plan Noise Element 
and achieve an acceptable interior noise level, noise reduction in 
the form of sound-rated assemblies (i.e., windows, exterior doors, 
and walls) shall be incorporated into project building design, 
based upon recommendations of a qualified acoustical engineer. 
Final recommendations for sound-rated assemblies will depend 
on the specific building designs and layout of buildings on the 
site and shall be determined during the design phase; however, 
the following sound-rated assembly recommendations, based on 
the conceptual project layout and design (described in Chapter III, 
Project Description) should be included in the final study and will 
be included in the Standard Condition of Approval: 

An alternate form of ventilation, such as air conditioning systems, 
shall be included in the design for ail units located within 659 
feet of the centerline of SR-24, or within 1 53 feet of the centerline 
of 40'" Street, or within 1 66 feet of the centerline of MacArthur 
Boulevard to ensure that widows can remain closed for prolonged 
periods of time to meet the interior noise standard and Uniform 
Building Code Requirements. 

Submit noise 
recommend
ations prior 

to the 
issuance of 
a building 
permit for 

each phase 
of 

construction 
containing 
residential 

units 

Implement 
recommend 

ations 
according to 
timeframes 
outlined in 

plan 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that appropriate 
sound-rated 

assemblies to reduce 
noise levels have been 
incorporated into the 

project building 
design. 
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M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 

EXHIBIT B 
M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mit igation Monitor ing Reporting 

Monitor ing 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitoring 
Procedure Comments 

Date/ 
Initials 

All residential building fagades directly exposed to and within 
240 feet of the centerline of SR-24 must be constructed to meet 
the interior DNL 45 dB requirement; this likely could be achieved 
with an overall STC-30 rating with windows having a minimum 
STC-34 rating. This could be achieved with a typical 1 -inch 
insulated glazing assembly, possibly with one light being 
laminated (or other appropriate example assembly). Quality 
control must be exercised in construction to ensure all air-gaps 
and penetrations of the building shell are controlled and sealed. 

COA NOISE-S: Pile Driving and Other Extreme Noise 
Generators. Ongoing throughout demolition, grading, and/or 
construction. To further reduce potential pier drilling, pile driving 
and/or other extreme noise generating construction impacts 
greater than 90 dBA, a set of site-specific noise attenuation 
measures shall be completed under the supervision of a qualified 
acoustical consultant. Prior to commencing construction, a plan 
for such measures shall be submitted for review and approval by 
the City to ensure that maximum feasible noise attenuation will 
be achieved. This plan shall be based on the final design of the 
project. A third-party peer review, paid for by the project 
applicant, may be required to assist the City in evaluating the 
feasibility and effectiveness of the noise reduction plan submitted 
by the project applicant. The criterion for approving the plan shall 
be a determination that maximum feasible noise attenuation will 
be achieved. A special inspection deposit is required to ensure 
compliance with the noise reduction plan. The amount of the 
deposit shall be determined by the Building Official and the 
deposit shall be subrriitted by the project applicant concurrent 

Submit plan 
prior 

commencing 
construction 

activities 
involving 

pile driving 
or other 
extreme 

noise 

generators; 

Implement 
measures 

according to 
timeframes 
outlined in 

the plan 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a plan 
for reducing 
extreme noise 
generating 
construction 
impacts has been 
prepare(J. 

Verify that the plan 
will achieve the 
maximum feasible 
noise attenuation. 

Verify that a 
special inspection 
deposit has been 
submitted. 
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M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N C ' A N D R E P O R T I N G P R O G R A M 

M A Y Z 0 0 8 

Mitigation Monitoring and Reporting Program 

standard C O A / M M 

Mit igation Monitor ing Reporting 

Monitoring 

Schedule 

Monitor ing 
Responsibi l i ty 

Monitor ing 

Procedure Comments 
Date/ 

Initials 

with submittal of the noise reduction plan. The noise reduction 
plan shall include, but not be limited to, an evaluation of 
implementing the following measures. These attenuation 
measures shall include as many of the following control strategies 
as applicable to the site and construction activity: 

a) Erect temporary plywood noise barriers around the 
construction site, particularly along on sites adjacent to 
residential buildings; 

b) Implement "quiet" pile driving technology (such as pre-drilling 
of piles, the use of more than one pile driver to shorten the 
total pile driving duration), where feasible, in consideration of 
geotechnical and structural requirements and conditions; 

c) Utilize noise control blankets on the building structure as the 
building is erected to reduce noise emission from the site: 

d) Evaluate the feasibility of noise control at the receivers by 
temporarily improving the noise reduction capability of 
adjacent buildings by the use of sound blankets for example, 
and implement such measure if such measures are feasible 
and would noticeably reduce noise impacts; and 

e) Monitor the effectiveness of noise attenuation measures by 
taking noise measurements. 
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M A C A R T H U R T R A N S I T V I L L A G E P R O J E C T 

M I T I G A T I O N M O N I T O R I N G A N D R E P O R T I N G P R O G R A M 
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M A Y 2 0 0 8 

Mitigation Monitoring and Reporting Program 

Standard C O A / M M 

Mit igation Monitoring 

Monitoring 
Schedule 

Monitor ing 
Responsibi l i ty 

Monitor ing 
Procedure 

Reporting 

Comments 
Date/ 

Initials 

COA NOISE-6: Demol i t ion/Construct ion Adjacent to Historic 
Structures. The project applicant shall retain a structural 
engineer or other appropriate professional to determine 
threshold levels of vibration and cracking that could damage the 
buildings adjacent to the project site and design means and 
methods of construction that shall be utilized to not exceed the 
thresholds. Additionally, the project applicant shall submit a 
demolition plan for review and approval so as not to unduly 
impact neighboring property improvements particularly 505 40th 
Street. Neighboring property improvements within 10 of the 
project boundary shall be indicated on the demolition plan. The 
method of protection for any improvements within 5 feet of the 
project boundary shall be specifically addressed in the demolition 
plan. The applicant shall submit such engineering report and 
demolition plan and means of compliance with the engineering 
recommendations to the City (CEDA Building Services) for review 
and approval and implement the approved plan. 

f) 

Prior to the 
issuance of 

a 
demolition, 
grading, or 

building 
permit for 
building A 

City of Oakland, 
CEDA, Building 

Services Division 

Verify that a structural 
engineer or other 

appropriate 
professional has 

determined the means 
and methods of 

construction will not 
exceed threshold 

levels of vibration that 
may damage buildings 
adjacent to the project 

site. 
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M E M O R A N D U M 

DATE, March 11,2011 

TO, • Joe McCarthy, Project Manager, and Art May, Development Director, MacArthur 
Transit Community Partners 

FROM, Tony Chung and Ronald Brugger, LSA Associates, Inc. 

SUBJECT, Response to Holland & Knight Comment Letter on the EIR for the MacArthur 
Transit Village Project in the City of Oakland, California. 

LSA Associates, Inc. (LSA) has reviewed the comment letter provided by Holland & Knight dated 
December 21, 2010 on the MacArthur Transit Village Project. Although none of the criteria have 
been met or circumstances have occurred under CEQA Guidelines section 15162 that would require 
any additional environmental review with respect to the Project, we have prepared an analysis, -
including a health risk assessment, responding to the contentions in this letter. The scope of this 
analysis was to evaluate the air quality impacts associated with construction of the Phase 1 and Phase 
2 Final Development Plans of the MacArthur Transit Village project (Phase 1 and 2 FDPs)' based on 
the Construction Equipment Schedule, dated January 28, 2011. 

In summary our analysis demonstrates (1) as stated in the Project EIR, the City's Standard Conditions 
of Approval with respect to dust and diesel emissions will mitigate potential impacts on the Surgery 
Center; and (2) the project construction would not create a health risk for patients and employees of 
the Surgery Center. Our responses are provided below. 

Comment: The Surgery Center states that the following impacts will occur from Project construction: 

• Dust and diesel particulate matter impacts on respiratory and cardiovascular patients uniquely 
sensitive to air pollution. 

• Dust contamination of sterile medical devices, and 
• Diesel particulate matter and fume impacts on patients and employees at the Surgery Center, 

including headaches and nausea. 

L S A Response: The MacArthur Transit Village EIR correctly analyzed the dust and diesel particulate 
matter emissions associated with Project construction. The Project is subject to the City's Standard 
Conditions of Approval for dust (SCA-AIR-1) and construction equipment (SCA-AIR2), which are 
designed to reduce any potential impacts to a less-than-significant level. The requirements of these 
Standard Conditions of Approval are consistent with the Bay Area Air Quality Management District's 
(BAAQMD) basic and enhanced construction mitigation measures that were in effect when the EIR 
was published and remain generally consistent with the BAAQMD's basic and additional construction 

These are the two FDPs applications currently on file with the City and the two construction phases of the 
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next 
two years. Consequently the effects of both of these construction phases are considered in this analysis. 
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mitigation measures in the 2010 BAAQMD CEQA Guidelines (page 2-6). Additionally, the Project 
EIR quantified the estimated construction emissions based on the phased construction schedule in 
Table IV.D-6 (EIR p.247). This Table confirms that the Project's unmitigated construction emissions 
are below the BAAQMD's 2010 CEQA Guidelines threshold's of significance for construction 
emissions. Consequently, there is no evidence to suggest that the Surgery Center would experience 
any significant adverse impacts related t̂o dust and diesel emissions from the Project construction. 
The potential dust and diesel particulate matter emissions from the Project construction will be 
significantly reduced and controlled through implementation of SCA-AIR-1 and SCA-AIR-2. These 
conditions of approval protect the Surgery Center. 

A health risk assessment (HRA) was conducted to more precisely assess the air quality impacts from 
construction on the project site to patients and workers at the Surgery Center. Using the detailed 
Construction Equipment Schedule, dated January 28, 2011, provided by the MacArthur Transit 
Community Partners (MTCP) and a combination of the California Air Resources Board's URBEMIS 
2007 and HARP models, a very detailed HRA was developed. The URBEMIS 2007 model was used 
to translate the construction details into pollutant emissions rates. These emissions were then assigned 
locations on the project site corresponding with the construction phasing plan and within those areas, 
placed closer to the Surgery Center to maximize the predicted impact. The HARP model was then 
used to combine these emissions and local meteorological conditions into an air dispersion model to 
predict pollutant concentrations and corresponding health risk levels. It is standard HRA methodology 
to assess only the outdoor risk levels, since the amount of protection afforded by buildings vary 
substantially. Tt is probable that the Surgery Center provides above average protection to patients and 
workers within, however, this HRA does not attempt to quantify that protection. Thus, this HRA 
assumes that the exposure occurs for the standard California-recommended 24 hours per day, 7 days 
per week, 240 days per year. 

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty 
construction equipment operating in close proximity to the Surgery Center. However, there is also the 
potential for a longer term exposure to the workers at the Surgery Center, and possibly to patients of 
the Surgery Center. The Surgery Center currently provides ambulatory care, performing outpatient 
surgeries and nursing care. It does not have inpatient accommodations. However, since this project 
has no control over how the Surgery Center operates, this HRA also includes the predicted 
carcinogenic and chronic health risks to a patient staying not only overnight, but doing so for the 
entire construction period. It is assumed that the Surgery Center workers stay 8 hours per day on 
average and continue to work at the Surgery Center for the entire construction period. To insure 
completeness, the health risk levels were determined not only for the patients and workers at the 
Surgery Center, but also for the homes surrounding the project site. Again, the HRA assumes the 
doctors, nurses and patients all spend all day outside on the side of the Surgery Center building nearer 
to the construcfion activities. Table 1 shows the HRA results. 

Table 1: Inhalation Health Risks from Construction Operations 
Carcinogenic Chronic Acute Threshold 

Inhalation Health Inhalation Inhalation Exceeded 
Risk Category Risk Health Index Health Index 9 

2-Year Patient Risks 0.24 in 1 million 0.0061 0.040 No 
Worker Risks 0.047 in 1 million 0.0061 0.040 No 
Residential Risks 0.24 in 1 million 0.0061 0.040 No 
BAAQMD Threshold . 10 in 1 million I 1 
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Source: LSA Associates, Inc., February 2011 

The BAAQMD additionally requires that the long-term carcinogenic health risk results have age 
factors applied to account for the range of age groups in the general population. Table 2 shows the 
age groups, their adjustment factors, and the adjusted carcinogenic health risk level for someone 
staying at the Surgery Center for the full construction period 24 hours a day or for residents of the 
nearby homes. 

Table 2: 70-Year Carcinogenic Age Group Adjustment 

Risk Group ASF Duration 
Carcinogenic Inhalation 

Health Risk 
3rd Trimester to age 2 
years 10 2.25/70 0.077 in a million 
age 2 years to age 16 
years 3 14/70 0.14 in a million 
â e 16 to 70 years 1 54/70 0.20 in a million 
Adjusted 70 year lifetime risk 0.41 in a million 
BAAQMD Threshold 10 in a million 
Threshold Exceeded ? No 
Source: LSA Associates, Inc., February 2011 

This HRA completely assessed health risk levels; however, there is no quantitative method to predict 
fume impacts. Since there is a correlation between pollutant concentrations and the resulting odor, it 
is logical to conclude that since the HRA shows very low concenfrations of pollutants there will not 
be a odor.impact. 

CONCLUSIONS 
As shown in Tables 1 and 2 for both patients and workers at the Surgery Center, as well as to nearby 
residents, construction operations would result in a maximum health risk level that is below the 
BAAQMD's criterion of significance for cancer health effects (10 in I million), and for chronic or 
acute health risks. While the Surgery Center patients may be uniquely sensitive to air pollution, these 
health risk levels are substantially below the BAAQMD thresholds of significance, making it unlikely 
that anyone, even uniquely sensitive individuals, would experience a negative health effect. 

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point 
sources such as emissions from industrial facilifies. This threshold was developed for these kinds of 
emissions sources that operate continuously for decades. Applying this threshold to a relatively brief 
event, such as the construction of this project, is very conservative. Additionally, the BAAQMD has 
documented that the average ambient air in the San Francisco Bay area has pollutant levels such that 
everyone living there has a carcinogenic health risk of 602 in 1 million.^ The increase in health risk to 
the patients and workers at the Surgery Center is so small that no real difference would be detectable. 

Bay Area Air Quality Management District. 2004. Toxic Air Contaminant Control Program, Annua} Report 
2002. June. 
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L S A A S S O C I A T E S , I N C . 

Dust control is a major concern of the BAAQMD for all construction operations. As described on 
page D-47 of the BAAQMD CEQA Guidelines: "For fugitive dust emissions, the BAAQMD 
recommends following the current best management practices approach which has been a pragmatic 
and effective approach to the control of fugitive dust emissions. Studies have demonstrated (Western 
Regional Air Partnership, U.S.EPA) that the application of best management practices at construction 
sites have significantly controlled fugitive dust emissions. Individual measures have been shown to 
reduce fugitive dust by anywhere from 30 percent to more than 90 percent. In the aggregate best 
management practices will substantially reduce fugitive dust emissions from construction sites. These 
studies support staffs recommendation that projects implementing construction best management 
practices will reduce fugitive dust emissions to a less than significant level." This project is 
committed to follow all best management practices to minimize fugitive dust impacts. 

Whether a particular odor is objectionable can be very subjective. Odors rarely have direct health 
impacts, but they can be very unpleasant and can lead to anger and concern over possible health 
effects among the public. The current BAAQMD odor impact threshold is five confirmed complaints 
per year over a three year period. This project will be sensitive to odor complaints and make all 
efforts to minimize odor impacts. 

Attachment: HRA Worksheets and modeling files 
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HRA Worksheets and Modeling Files 
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EXHIBIT C 

* k 

' * ISCST3 Input Produced by: 
' * AERMOD view Ver . 6 .7 .1 

Lakes Environmental Software Inc. 
** Date: 1/31/2011 ^ -
•* F i l e : P:\MTC1101\Modeling\MacBExh.INP 
* * 

** ISCST3 Control Pathway 
+ ***• + ********•'•** + * * ****** + *******•**** + •* 

CO STARTING 
TITLEONE MacArthur BART HEALTH RISK ASSESSMENT 
TITLETWO Construction Emissions 
MODELOPT DFAULT CONC URBAN 
AVERTIME 1 PERIOD 
POLLUTID OTHER 
TERRHGTS ELEU 
RUNORNOT RUN 
ERRORFIL P:\HTC1101\Modeling\MacBExh.err 

CO FINISHED 
* * 

** ISCST3 Source Pathway 

* * 
* * 
50 STARTING 
* * Source Location ** 
** Source ID - Type - X Coord. - Y Coord. ** 

LOCATION STBTVl VOLUME 564695.209 4187022.782 24.000 
DESCRSRC Street Volume 1 
LOCATION STRTV2 VOLUME 564679.514 4187026.655 24.020 

** DESCRSRC Street Volume 2 
LOCATION STRTV3 VOLUME 564663.360 4187028.711 24.000 

•* DESCRSRC Street Volume 3 
LOCATION STRTV4 VOLUME 564648.616 4187030.784 24.000 

'* DESCRSRC Street Volume 4 
LOCATION STRTV5 VOLUME 564633.397 4187034.742 24.000 

'* DESCRSRC Street Volume 5 
LOCATION STRTV6 VOLUME 564617.260 4187037.732 23.870 
DESCRSRC Street Volume 5 
LOCATION STRTV7 VOLUME 564601.141 4187041.147 23.630 

** DESCRSRC Street Volume 7 
LOCATION STRTV8 VOLUME 564585.446 4187043.747 23.440 

•* DESCRSRC Street Volume 8 
LOCATION ERfiBHl VOLUME 564632.800 4187009.549 23.600 

'* DESCRSRC Parcel B - Volume 1 
LOCATION ER6BH4 VOLUME 564611.907 418692L.223 22.490 

** DESCRSRC Parcel D - Volume 1 , 
LOCATION ER&BH3 VOLUME 564618.532 4186950.710 23:000 

** DESCRSRC Parcel D - Volume 2 
LOCATION ER6BH2 VOLUME 564625.190 4186980.147 23.090 

** DESCRSRC Parcel D - Volume 3 
LOCATION BARTGRG2 VOLUME 564558.236 4186868.277 21.710 

'* DESCRSRC Parcel E - Volume 1 
LOCATION BARTGRGl VOLUME 564565.370 4186897.289 22.000 

'* DESCRSRC Parcel E - Volume 2 
LOCATION STRTVIO VOLUME 564609.162 4187024.699 23.450 
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** DESCRSRC Street Volume 10 

LOCATION STRTVll VOLUME 564605.833 4187010.431 23.200 
** DESCRSRC Street Volume 11 

LOCATION STRTV12 VOLUME 564602.028 4186995.687 23.000 
** DESCRSRC Street Volume 12 

LOCATION STRTV13 VOLUME 564598.699 4186980.943 23.000 
** DESCRSRC St r e e t Volume 13 

LOCATION STRTV14 VOLUME 564595.845 4186966.200 23.000 
** DESCRSRC St r e e t Volume 14 

LOCATION STRTV15 VOLUME 564592.516 4186951.931 22.910 
** DESCRSRC Street Volume 15 

LOCATION STRTV16 VOLUME 564588.236 4186937.187 22.940 
DESCRSRC Street Volume 16 
LOCATION STRTV17 VOLUME 564584.431 4186922.444 22.380 

** DESCRSRC Street Volume 17 
LOCATION BRTPVl VOLUME 564547.773 4187094.190 23.620 

** DESCRSRC BART Plaza - Volume l ' 
LOCf-TlOH BRT9'J2 VOLUME, 564554.421 4151124.153 24.000 

** DESCRSRC BART Plaza - Volume 2 
LOCATION STRTV18 VOLUME 564583.917 4187123.203 24.000 
DESCRSRC Street Volume 18 
LOCATION 3TRTV19 VOLUME 564580.112 4187108.935 24.000 

** DESCRSRC St r e e t Volume 19 
LOCATION STRTV20 VOLUME 564575.356 4187094.191 24.000 

** DESCRSRC St r e e t Volume 20 
LOCATION STRTV21 VOLUME 564571.551 4187079.923 23.880 

** DESCRSRC St r e e t Volume 21 
LOCATION STRTV22 VOLUME 564567.271 4187065.655 23.310 

** DESCRSRC St r e e t Volume 22 
LOCATION 5TRTV23 VOLUME 564563.466 4187050.911 23.030 

** DESCRSRC Street Volume 23 
LOCATION STRTV24 VOLUME 564559.185 4187036.167 23.000 

** DESCRSRC Street Volume 24 
LOCATION STRTV25 VOLUME 564555.856 4187021'.899 23.000 

** DESCRSRC Street Volume 25 
LOCATION STRTV26 VOLUME 564552.051 4187007.155 23.000 

** DESCRSRC Street Volume 26 
LOCATION STRTV27 VOLUME 564548.722 4186991.936 22.890 

** DESCRSRC Street Volume 27 
LOCATION STRTV28 VOLUME 564543.966 4186977.192 22.550 

** DESCRSRC St r e e t Volume 28 
LOCATION STRTV29 VOLUME 5 64540.161.4186962.448 22.130 

** DESCRSRC Street Volume 29 
LOCATION STRTV30 VOLUME 564535.880 4186947,704 22.070 

** DESCRSRC Street Volume 30 
LOCATION STRTV31 VOLUME 564532.076 4186932.960 22.000 

** DESCRSRC Street Volume 31 
LOCATION STRTV32 VOLUME 564527.795 4186917.741 22.000 

** DESCRSRC St r e e t Volume 32 
LOCATION STRTV33 VOLUME 564523.515 4186902.521 21.830 

** DESCRSRC Street Volume 33 
LOCATION STRTV34 VOLUME 564519.710 4186887.778 21.380 

** DESCRSRC Street Volume 34 
Source Parameters * * 
SRCPARAM STRTVl 1.0 1.000 3.098 0.465 
SRCPARAM STRTV2 1.0 1.000 3.0 98 0.4 65 
SRCPARAM STRTV3 1.0 1.000 3.098 0.465 
SRCPARAM STRTV4 1.0 1.000 3.098 0.465 
SRCPARAM STRTV5 1.0 1.000 3.098 0.465 
SRCPARAM STRTV6 1.0 1.000 3.098 0.465 
SRCPARAM STRTV7 1.0 1.000 3.098 0.465 
SRCPARAM STRTV8 1.0 1.000 3.098 0.465 
SRCPARAM ER&BHi 1.0 1.000 6.744 0.930 
SRCPARAM ERiBH4 1.0 1.000 6.744 0.930 
SRCPARAM ERSBH3 1.0 1.000 6.744 0.930 
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SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
SRCPARAM 
•SRCPARAM 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 

ER&BH2 1.0 1.000 6.744 
BARTGRG2 1.0 1.000 6.74 
BARTGRGl 1.0 1.000 6.74 
STRTVIO 
STRTVll 
STRTV12 
STRTV13 
STRTVl4 
STRTVl5 
STRTV16 
STRTVl7 

0 1.000 
0 1-000 
0 1.000 
0 1.000 

000 
000 

0 1.000 
0 1.000 

098 
098 
098 
098 
098 
098 
098 
093 

BRTPVl 1.0 1.000 
BRTPV2 1.0 1.000 
STRTV18 1.0 1.000 

1.0 1-000 
1.0 1-000 
1 
1 
1 
1 
1 
1 

6:744 
6.744 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

STRTVl9 
STRTV20 
STRTV21 
STRTV2 2 
STRTV2 3 
STRTV24 
STRTV25 
STRTV26 
STRTV27 I'.O 
STRTV28 1.0 
STRTV2 9 1.0 
STRTV30 1.0 
STRTV31 1.0 
STRTV32 1.0 
STRTV33 1.0 
STRTV34 1.0 
BRTPVl BRTPVl 
BRTPV2 BRTPV2 
ERSBHl ERSBHl 
ER&BH4 ERSBH4 
ER&BH3 ERSBH3 
ER6BH2 ERSBH2 
aARTGRG2 BARTGRG2 
BARTGRGl BARTGRGl 
STRTVl STRTVl 
STRTVIO STRTVIO 
STRTVll STRTVll 
STRTV12 STRTV12 
STRTV13 STRTV13 
STRTVL4 STRTV14 
STRTV15 STRTV15 
STRTVl6 STRTVl6 
STRTV17 STRTV17 
STRTV18 STRTV18 
STRTV19 STRTV19 
STRTV2 STRTV2 
STRTV20 STRTV2 0 
STRTV21 STRTV21 
STRTV22 STRTV22 
STRTV23 STRTV23 
STRTV24 STRTV24 
STRTV25 STRTV25 
STRTV26 STRTV26 
STRTV27 STRTV27 
STRrV28 STRTV28 
STRTV29 STRTV29 
STRTV3 STRTV3 
STRTV30 STRTV30 
STRTV31 STRTV31 
STRTV32 STRTV32 
STRTV33 STRTV33 

.098 
,098 
,098 
.098 
,098 
,098 
,098 
.098 
.098 
098 
.098 
.098 
.093 
.098 

3.098 
3.098 
3.098 

0 . 930 
4 0.930 
4 0.930 
0.4 65 
0.465 
0.465 
0.465 
0.4 65 
0. 465 
0.4 65 
0.4 65 

0. 930 
0.930 
0.465 
0.4 65 
0.4 65 
0.465 
0.465 
0 .465 
0 .465 
0.465 
0 .465 
0 .465 
0 .465 
0 .465 
0. 465 
0.465 
0.465 
0. 465 
0. 465 
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SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 
SRCGROUP 

SO FINISHED 

STRTV34 STRTV34 
STRTV4 STRTV4 
STRTV5 STRTV5 
STRTV6 STRTV6 
STRTV7 STRTV7 
STRTV8 STRTV8 

" ISCST3 Receptor Pathway 

RE STARTING 
* * DESCRREC 

DISCCART 564662 .36 4187014. .18 24 .00 
DISCCART 564553 .21 4186972. .86 23 .06 
DISCCART 564690 .85 4187007. .06 24 .00 
DISCCART 564579. .46 4187159. .86 24 .23 
DISCCART 564595 .32 4187157. .15 24 .29 
DISCCART 564511. .18 4187155. .33 24 .74 
DISCCART 564625, . 68 4187152. .62 24 , . 97 
DISCCART 564638, ,81 4187150. .35 25, .00 
DISCCART 564652. ,41 4187147, .63 25, .00 
DISCCART 564666. ,45 4187144. .46 25, .00 
DISCCART 564681, ,40 4187141, ,74 25, .02 
DISCCART 564695. .44 4187139. .02 25, .26 
DISCCART 564708. .13 4187137. .21 25. . 66 
DISCCART 564722. . 17 4187134. 49 25. .75 
•DISCCART 564749. ,36 4187129. .51 26. .00 
DISCCART 564740. .30 4187091. .91 25. ,06 
DISCCART 564737: . 12 4187076. .96 25, .00 
DISCCART 564733, . 95 4187064. .72 25. ,00 
DISCCART 564731. .23 4187047. 51 24 . .87 
DISCCART 564728. 52 4187034. 82 24 . 65 
DISCCART 564724. 89 4187020. 78 24 . 24 
DISCCART 564721. 72 4187005. 38 24 . 10 
DISCCART 564717. 64 4186989. 52 24 . 00 
DISCCART 564714. 47 4186973. 66 23. 96 
DISCCART 564710. 85 41S6955. 99 23. 65 

RE FINISHED 

** ISCST3 Meteorology Pathway 
.********* 

ME STARTING 
INPUTFIL P:\MTC1101\Hodeiing\OAK7 8-8 3.ASC 
ANEMHGHT 10 METERS 
SURFDATA 23230 1978 OAKLAND/WSO_AP 
UAIRDATA 23230 1978 OAKLAND/HSO_AP 569300.00 4172700.00 

ME FINISHED 
* T> 

** ISCST3 Output Pathway 
* * * * . » * * * * T l * * - l * t * * * * * * * * * * « * » « * * T l t « * * * * . * * 

OU STARTING 
RECTABLE ALLAVE 1ST 
RECTABLE 1 1ST 
Auto-Generated P l o t f i l e s 

** P l o t f i l e Path: P:\MTC1101\Modeling\MACBEXH.IS\ 
PLOTFILE 1 BRTPVl 1ST OlHlGOOl.PLT 
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PLOTFILE PERIOD BRTPVl PEOOGOOl.PLT 
PLOTFILE 1 BRTPV2 1ST 01H1G002.PLT 
PLOTFILE PERIOD BRTPV2 PE0OG002-PLT 
PLOTFILE 1 ERSBHl 1ST 01H1G003.PLT 
PLOTFILE PERIOD ER&BHl PE00G003.PLT 
PLOTFILE 1 ERSBH4 1ST 01H1G004.PLT 
PLOTFILE PERIOD ERSBH4 PE00GOO4.PLT 
PLOTFILE 1 ERSBH3 1ST 01H1G005.PLT 
PLOTFILE PERIOD ER&BH3 PEOOG005.PLT 
PLOTFILE 1 ERSBH2 1ST 01H1G006.PLT 
PLOTFILE PERIOD ERfiBH2 PE00G0O6.PLT 
PLOTFILE 1 BARTGRG2 1ST 01H1G007.PLT 
PLOTFILE PERIOD BARTGRG2 PE00G007.PLT 
PLOTFILE 1 BARTGRGl 1ST 01H1G008.PLT 
PLOTFILE PERIOD BARTGRGl PEOOG008.PLT 
PLOTFILE 1 STRTVl 1ST 01H1G009.PLT ' 
PLOTFILE PERIOD STRTVl PE00G009.PLT 
PLOTFILE 1 STRTVIO 1ST OIHIGOIO.PLT 
PLOTFILE PERIOD STRTVIO PEOOGOIO.PLT 
PLOTFILE 1 STRTVll 1ST OlHlGOll.PLT 
PLOTFILE PERIOD STRTVll PEOOGOll.PLT 
PLOTFILE 1 STRTV12 1ST 01H1G012.PLT 
PLOTFILE PERIOD STRTV12 PE0OG012.PLT 
PLOTFILE 1 STRTV13 1ST 01H1G013.PLT 
PLOTFILE PERIOD STRTV13 PEOOG013.PLT 
PLOTFILE 1 STRTV14 1ST 01H1G014.PLT 
PLOTFILE PERIOD STRTV14 PE00G014.PLT 
PLOTFILE 1 STRTVi5 1ST 01H1G015.PLT 
PLOTFILE PERIOD STRTV15 PE00G015.PLT 
PLOTFILE 1 STRTV16 1ST 01H1G016.PLT 
PLOTFILE PERIOD STRTV16 PE0OG016.PLT 
PLOTFILE 1 STRTV17 1ST 01H1G017.PLT 
PLOTFILE PERIOD STRTV17 PE00G017.PLT 
PLOTFILE 1 STRTV18 1ST 01H1G018.PLT 
PLOTFILE PERIOD STRTV18 PEO0G018.PLT 
PLOTFILE 1 STRTV19 15T 01H1G019.PLT 
PLOTFILE PERIOD STRTV19 PE00G019.PLT 
PLOTFILE 1 STRTV2 1ST 01H1G020.PLT 
PLOTFILE PERIOD STRTV2 PE0OG020.PLT 
PLOTFILE 1 STRTV20 1ST 01H1G021.PLT 
PLOTFILE PERIOD STRTV20 PEO0GO21.PLT 
PLOTFILE 1 STRTV21 1ST 01H1G022.PLT 
PLOTFILE PERIOD STRTV21 PEO0GO22.PLT" 
PLOTFILE 1 STRTV22 1ST 01H1G023.PLT 
PLOTFILE PERIOD STRTV22 PEO0G023.PLT 
PLOTFILE 1 STRTV23 1ST 01H1G024-PLT' 
PLOTFILE PERIOD STRTV23 PEO0GO24.PLT 
PLOTFILE 1 STRTV24 1ST 01H1G025.PLT 
PLOTFILE PERIOD STRTV24 PEO0GO25.PLT 
PLOTFILE 1 STRTV25 1ST 01H1G026.PLT 
PLOTFILE PERIOD STRTV25 PEO0G026.PLT 
PLOTFILE 1 STRTV26 1ST 01H1G027.PLT 
PLOTFILE PERIOD STRTV26 PE00G027.PLT 
PLOTFILE 1 STRTV27 1ST 01H1G028.PLT 
PLOTFILE PERIOD STRTV27 PE00G028.PLT 
PLOTFILE 1 STRTV28 1ST 01H1G029.PLT 
PLOTFILE PERIOD STRTV28 PE0OG029.PLT 
PLOTFILE 1 STRTV29 1ST 01H1G030.PLT 
PLOTFILE PERIOD STRTV29 PE0OG030.PLT 
PLOTFILE 1 STRTV3 1ST 01H1G031.PLT 
PLOTFILE PERIOD STRTV3 PE00G031.PLT 
PLOTFILE 1 STRTV30 1ST 01H1G032-PLT 
PLOTFILE PERIOD STRTV30 PE0OGO32.PLT 
PLOTFILE 1 STRTV31 1ST 01H1G033.PLT 
PLOTFILE PERIOD STRTV31 PEOOG033.PLT 
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P L O T F I L E 1 STRTV32 1ST 0 1 H 1 G 0 3 4 . P L T 
PLOTFILE PERIOD STRTV32 PE0OG034.PLT 
PLOTFILE 1 STRTV33 1ST 01H1G035.PLT 
PLOTFILE PERIOD STRTV33 PEO0G035.PLT 
PLOTFILE 1 STRTV34 1ST 01H1G036.PLT 
PLOTFILE PERIOD STRTV34 PEOOGG36.PLT 
PLOTFILE 1 STRTV4 1ST 01H1G037.PLT 
PLOTFILE PERIOD STRTV4 PE00G037.PLT 
PLOTFILE 1 STRTV5 1ST 01H1G038.PLT 
PLOTFILE PERIOD STRTV5 PE00G038.PLT 
PLOTFILE 1 STRTV6 1ST 01H1G039.PLT 
PLOTFILE PERIOD STRTV6 PEO0GO39.PLT 
PLOTFILE 1 STRTV7 1ST 01H1G04Q.PLT 
PLOTFILE PERIOD STRTV7 PE00G040-PLT 
PLOTFILE 1 STRTV8 1ST 01H1G041.PLT 
PLOTFILE PERIOD STRTV8 PE00G041.PLT 

OU FINISHED 

*' Pro j e c t Parameters 

'* PROJCTN CoordlnateSystemUTM 
** DESCPTN UTH: Un i v e r s a l Transverse Mercator 
** DATUM North American Datum 1983 

DTMRGN CONCS 
** UNITS m 
** ZONE 10 
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MTCllOl 

2011 

2012 

2013 

Demolition 03/03/2011-03/31/2011 
Mass Grading 04/01/2011 -05/31/2011 
Mass Grading 05/01/2011 -05/31/2011 
Trenching 06/01/20] 1 -06/30/2011 
Trenching 06/01/2011 -08/31/2011 
Demolition 07/01/2011-08/31/2011 
Trenching 08/01/20! 1-09/30/2011 
Asphalt 09/01/2011-12/31 /2011 
Demolition 09/01/2011-09/30/2011 
Asphalt 10/01/20JM0/31/2011 
Asphalt 10/01/2011-11/30/2011 
Trenching 10/01/2011-11/30/2011 
Coating 11/01/201U03/31/2012 
Fine Grading 11/01/2011-11 /30/2011 
Asphalt 12/01/2011-02/28/2012 
Asphalt 12/01/2011-12/31/2011 

Asphalt 12/01/2011-02/28/2012 
Coating 11/01/2011-03/31/2012 
Demolition 01/01/2012-01/31/2012 
Asphalt 02/01/2012-02/28/2012 
Building 02/01/2012-03/31/2012 
Fine Grading 04/01/2012-05/31/2012 
Trenching 09/01/2012-11/30/2012 
Asphah 11/01/2012-01/30/2013 

Asphalt 11/01/2012-01/30/2013 

Motel Demo 
Environmental Remediation 
BART Garage - Earthwork 
BART Garage - Piles 
BART Garage - Grade Beams / Pile Caps 
Frontage Road - Demo & Earthwork 
Frontage Road - Utilities 
BART Garage - Vertical Concrete 
BART Plaza - Demo 
BART Plaza - Concrete 
Frontage Road - Paving & Sidewalks 
W. MacArthur - Utilities 
BART Garage - Exterior Skin 
BRIDGE - Earthwork 
BRiDGE - Concrete 
W. MacArthur - Concrete 

BRiDGE - Concrete : 
BART Garage - Exterior Skin 
BART Plaza - Demo 
BART Plaza - Concrete 
BART Garage - Sitework 
Intemal Streets & Village - Earthwork 
Intemal Streets & Village - Utilties 

BART Garage 
ER&BH 
BART Garage 
BART Garage 
BART Garage 
Street Vols 18-34 
Street Vols 18-34 
BART Garage 
BART Plaza 
BART Plaza 
Street Vols 18-34 
Street Vols 18-34 
BART Garage 
ER&BH 
ER&BH 

Street Vols 18-34 

ER&BH 
BART Garage 
BART Plaza 
BART Plaza 
BART Garage 
Street Vols 1-16 
Street Vols 1-16 

Intemal Streets & Village - Paving & Sidewall Street Vols 1-16 

Intemal & Village - Paving & Sidewalks Street Vols 1-16 

PM 10 Exhaust 
0.210069899 
0.011815347 
0.031206026 
0.005756416 
0.008540256 
0.029798098 
0.017847907 
0.006552109 
0.054765691 
0.006802976 
0.002212237 
0.017414164 
0.006260904 
0.000142053 
0.006486542 
0.002151591 
0.002317581 

0.09 
0.004216838 
0.000210533 
0.006742369 
0.002146619 
0.024589458 
0.016886366 
0.031723811 
0.005711218 

total 

0.00 
0.003006187 
0.305303299 

ROG 
0.777930779 
0.024744268 
0.063550874 
0.010915693 
0.016372634 
0.047941697 
0.035941638 
0.01258851 
0.07922191 
0.013167806 
0.006062875 
0.031185679 
0.012029021 
0.399894425 
0.013681873 
0.004280295 
0.006351583 

1.10 
0.00847455 
0.885031083 
0.013505804 
0.006132647 
0.077750154 
0.033507655 
0.060486488 
0.01110517 

0,01 
0.00589604 

1.87982036938142 

P:\MTC 1101 \Modeling\EmRates.xls Printed: 2/11/2011; 2:16 PM 



LSA Associates, Inc. Translating Base PMIO and ROG Emissions Rates to Toxic Compound Emissions Rates 
EXHIBIT C 

MTCl 101 

Number of 

Construction modeling URBEMIS URBEMIS 
Area sources PMIO tons/year ROG tons/year 

BART Oarage 2 0.135617852 1.541871863 

EvRem & BRiDGE 4 0.044060998 0.089987592 

BART Plaza 2 0.017904201 0.038869131 
Internal Sireei 16 0.057327581 0.110995353 
Frontage Rd 17 0.050392666 0.09809643 

41 0.305303299 1.879820369 

Construction Construction 

BART Garage days/year hours/day 

EvRem & BRiDGE 250 8 
BART Plaza 
Internal Street 
Frontage Rd 

Speciation Profile #818 
1,3-buladiene . 0.0019 

acetaldehyde 0.07353 

benzene 0.02001 

elhylbenzene 0.00305 

formaldehyde 0.I47I4 

methanol 0.0003 

mck 0.01477 

naphthalene 0.00085 

siyrcne 0.00058 
toluene 0.01473 

xylene 0.00611 

Annual Emissions (lb/year) 
Years of 

Construction 
PMIO 1,3-butadicnc acetaldehyde benzene cthylbenzcnc formaldehyde methanol mek naphthalene styrcnc toluene xylene 

3.875 
0.629 
0.512 
0.205 
0.169 

8.37E-02 
2.44 E-03 
2.11E-03 
7.53E-04 
6.26E-04 

3.24 
0.0945 
0.0817 
0.0291 
0.0242 

0.882 
0.0257 
0.0222 
0.00793 
0.0066 

0.134 
0.00392 
0.00339 
0.00121 
0.00101 

6.48 
0.189 
0.163 
0.0583 
0.0485 

0.0132 0.651 
3.86E-04 0.019 
3.33E-04 0.0164 
I.19E-04 0.00586 
9.89E-05 0.00487 

0.0374 
0.00109 
9.44E-04 
3.37E-04 
2.80E-04 

0.0256 
7-46E-04 
6.44E-04 
2.30E-04 
1.91E-04 

0.649 0.269 
0.0189 0.00785 
0.0164 0.00679 
0.0058-1 0.00242 
0.00486 0.00201 

Hourly Emissions (Ib/hr) 
PMIO 1,3-bmadiene acetaldehyde benzene ethylbenzene formaldehyde methanol mek naphthalene styrene toluene xylene 

1.94E-03 4.I9E-05 
3.15E-04 I.22E-06 
2.56E-04 1.06E-06 
1.02E-04 3.77E-07 
8.47E-05 3.13E-07 

1.62E-03 4.41E-04 6.70E-05 3.24E-03 6.60E-06 3.26E-04 l,87E-05 
4.73E-05 I.29E-05 1.96E-06 9.45E-0f 1.93E-07 9.50E-06 5.45E-07 
4.09E-05 l.llE-05 1.70E-06 8.15E-05 1.67E-07 8.20E-06 4.72E-07 
1.46E-05 3.97E-06 6.05E-07 2.92E-0S 5.95E-08 2.93E-06 1.69E-07 
1.21E-05 3.3bE-06 5.05E-07 2.43E-05 4.9SE-08 2.44E-06 l,40E-07 

1.28E-05 3.25E-04 1.35E-04 
3.73E-07 9.45E-06 3.93E-06 
3.22E-07 8.20E-06 3-40E-06 
1.15E-07 2.92E-06 1.21E-06 
9.55E-08 2.43E-06 l.OlE-06 

From the ARB website: Speciation Profiles Used in ARB Modeling 
hllo://www arb.ca.qov/ei/soeciale/dnldQDt hlmtfsoecprof 
downloaded 10/14/2010 



EXHIBIT C 
This f i l e : P;\MTC1101\Modeling\Rep_Can_70yr_Inh_AllRec_AllSrc_AllCh_ByRec_Site.txt 

Cireated by HARP Version 1. 4d B u i l d 23.09.07 
Uses ISC Version 99155 
Uses BPIP (Dated: 04112) 
Creation date: 2/1/2011 1:11:46 PM 

EXCEPTION REPORT 
(there have been no changes or exceptions) 

INPUT FILES: 
Source-Receptor f i l e : P:\MTCll01\Modeling\MACBEXH.SRC 
Averaging p e r i o d adjustment f a c t o r s f i l e : not a p p l i c a b l e 
Emission' rates f i l e : EmRates.ems 

Si t e parameters f i l e : P:\MTCll01\Modeling\project.sit 

Coordinate system: UTM NADe3 

Screening mode i s OFF 

Exposure duration: 70 year (adult resident) 
A n a l y s i s method; 80th P e r c e n t i l e Point Estimate ( i n h a l a t i o n pathway only) 
Health e f f e c t : Cancer Risk 
Receptor(s): A l l 
Sources(s): A l l 
Chemicals(s): A l l 

SITE PARAMETERS 

Inh a l a t i o n only. S i t e parameters" not a p p l i c a b l e . 

CHEMICAL CROSS-REFERENCE TABLE AND BACKGROUND CONCENTRATIONS 
CHEM CAS ABBREVIATION POLLUTANT NAME BACKGROUND 
.0001 9901 DieselExhPM D i e s e l engine exhaust; p a r t i c u l a t e matter ( D i e s e l PM) 0, ,OOOE+00 
0002 106990 1,3-Butadiene 1,3-Butadiene 0. .OOOE+00 
0003 75070 Acetaldehyde Acetaldehyde 0. OOOE+OO 
0004 71432 Benzene Benzene 0. . OOOE + OO 
0005 100414 E t h y l Benzene E t h y l benzene 0. , OOOE + OO 
0006 50000 Formaldehyde •Formaldehyde 0. . OOOE+OO 
0007 67561 Methanol Methanol 0. . OOOE+OO 
0008 78933 MEK Methyl e t h y l ketone {2-Butanone) 0. . OOOE+OO 
0009 91203 Naphthalene Naphthalene 0. , OOOE+OO 
0010 100425 Styrene Styrene 0. OOOE+OO 
0011 108883 Toluene Toluene 0. OOOE+OO 
0012 1330207 Xylenes Xylenes (mixed) 0. OOOE+OO 

CHEMICAL HEALTH VALUES 
CHEM CAS ABBREVIATION CancerPF(Inh) CancerPF(Oral) ChronicREL{Inh) ChronicREL(Oral) AcuteREL 

(mg/kg-d) •'-1 (mg/kg-d)"-1 ug/m^3 mg/kg-d U( g/m' •3 

0001 9901 DieselExhPM 1. lOE + 00 * 5, .OOE+00 t * 
0002 106990 1,3-Butadiene 6.00E-01 * 2 .QOE+01 t * 
0003 75070 Acetaldehyde l.OOE-02 • 1 . .40E-t-02 * 4 .70E+02 
0004 71432 Benzene l.OOE-Oi * 6 .OOE+01 1 .30E+03 
0005 100414 E t h y l Benzene '8.70E-03 * 2, .OOE+03 * * 
0006 50000 Formaldehyde 2.10E-02 * 9, .OOE+00 * 5 .50E+01 
0007 67561 Methanol * * 4 , .OOE+03 * 2 .80E+04 
0008 78933 MEK * * * * 1 .30E+04 
0009 91203 Naphthalene . 1.20E-01 9. .OOE+00 * * 
0010 100425 Styrene * 9. . OOE+02 * 2 .lOE+04 
0011 108883 Toluene * 3. .OOE+02 3 .70E+04 
0012 1330207 Xylenes • 7 , ,OOE+02 * 2 .20E+04 

EMISSIONS DATA SOURCE: Emission rates loaded from f i l e : P:\MTC1101\Modeling\ExEmRates2.ems 



EXHIBIT C 
EMISSION RATES HAVE BEEN MANUALLY EDITED BY USER 
CHEMICALS ADDED OR DELETED: 
ADDED DieselExhPM 
ADDED 1,3-Butadiene 9901 
ADDED Acetaldehyde 106990 
ADDED Benzene 75070 
ADDED E t h y l Benzene 71432 
ADDED Formaldehyde 100414 
ADDED Methanol 50000 
ADDED MEK 67561 
ADDED Naphthalene 78933 
ADDED Styrene 91203 
ADDED Toluene 100425 
ADDED Xylenes 108883 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME=STRTVl STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3. 37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME-STRTV2 STACK 1 EMS (Ibs/yr) 
SOURCE HULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'-S) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME=STRTV3 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205. 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde' 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene . 1 3. 37e-4 1 69e-7 
100425 Styrene 1 2.30e~4 1 15e-7 
108883 Toluene 1 0.00584 2 92e'6 
1330207 Xylenes 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* . STK= 1 NAME=STRTV4 STACK 1 EMS (Ibs/yr) 



EXHIBIT C 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 .02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 . 77e-7 
75070 Acetaldehyde 1 0.0291 4 . i6e-5 
71432 Benzene 1 7.93e-3 3 . 97e-6 
100414 E t h y l Benzene 1 0.00121 6 .05e-7 
50000 Formaldehyde • 1 0.0583 2 .92e-5 
67561 Methanol I 1.19e-4 5 .95e-8 
78933 MEK 1 0.00586 2 .93e-6 
91203 Naphthalene 1 3.37e-4 1 .69e-7 
100425 Styrene 1 2.30e-4 1 .15e-7 
108883 Toluene 1 0.00584 2 .92e-6 
1330207 Xylenes 1 0.00242 1 .21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=.* PRO=' STK-'1 NAME=STRTV5 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIEB=1 
CAS ABBREV MULTIPLIER BG (ug/m''3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 :02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 .776-7 
75070 Acetaldehyde 1 0.0291 4 . 16e-5 
71432 Benzene I 7.93e-3 3. .97e-6 
100414 E t h y l Benzene I 0.00121 6 . 05e-7 
50000 Formaldehyde 1 0.0583 2. .92e-5 
67561 Methanol I 1.19e-4 5 .95e-8 
78933 MEK 1 0.00586 2, .93e-6 
91203 Naphthalene 1 3.37e-4 1, .69e-7 
100425 Styrene 1 2.30e-4 1. . 15e-7 
108BB3 Toluene 1 0.00584 2, .92e-6 
1330207 . Xylenes 1 0.00242 1. .21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= ̂1 NAME=STRTV6 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1, ,02e-4 
106990 1,3-Butadiene 1 7.53e-4 3. . 77e-7 
75070 Acetaldehyde 1 0.0291 4, .16e-5 
71432 Benzene 1 7.93e-3 3. ,97e-6 
100414 E t h y l Benzene 1 0.00121 6. ,05e-7 
50000 Formaldehyde • i 0.0583 2. , 92e-5 
67561 Methanol 1 1.19e-4 5. . 95e-8 
78933 MEK 1 0.00586 2. . 93e-6 
91203 Naphthalene 1 3.37e-4 1, . 69e-7 
100425 Styrene 2.30e-4 1. . 15e-7 
108883 Toluene 1 0.00584 2. . 92e-6 
1330207 Xylenes 1 0.00242 1, .21e-6 

EMISSIONS FOR FACILITY FAC=1 .DEV=* PRO=' STK= 1 NAME=STRTV7 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m''3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1. 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3. 77e-7 
75070 Acetaldehyde 1 0.0291 4 . 16e-5 
71432 Benzene • 1 7.93e-3 3. 97e-6 
100414 E t h y l Benzene 1 0.00121 6. .05e-7 
50000 Formaldehyde 1 0.0583 2. 92e-5 
67561 Methanol 1 1.19e-4 5. 95e-8 
78933 MEK 1 0.00586 2. 93e-6 
91203 Naphthalene 1 3.37e-4 1. 69e-7 
100425 Styrene 1 2.30e-4 1. 15e-7 
108883 Toluene 1 0.00584 2. 92e-6 
1330207 Xylenes 1 0.00242 1. 2te-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME=STRTV8 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 



EXHIBIT C 
CAS ABBREV MULTIPLIER BG (ug/m^S) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 .02e-4 
106990 1,3-autadiene 1 7.53e-4 3 .77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 976-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK - 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=- srK= 1 NAME=ERiBHl STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER-1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0. 629 3 15e-4 
106990 1,3-Butadiene 1 2.44e-3 1 22e-6 
75070 Acetaldehyde 1 0.0945 4 73e-5 
71432 Benzene 1 0.0257 1 29e-5 
100414 E t h y l Benzene 1 0.00392 1 96G-6 
50000 Formaldehyde • 1 0.189 9 45G-5 
67561 Methanol 1 3; 36e-4 1 93e-7 
78933 MEK 1 0.019 9 50e-6 
91203 Naphthalene. 1 0. 00109 5 45e-7 
100425 Styrene 1 7.46e-4 3 726-7 
108883 Toluene 1 0.0189 9 45e-6 
1330207 Xylenes 0.00785 3 93G-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME=ERSBH4 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0. 629 3 15e-4 
106990 1,3-Butadiene 1 2.44e-3 1 22e-6 
75070 Acetaldehyde 1 0.0945 4 73e-5 
71432 Benzene 1 0.0257 1 29e-5 
100414 E t h y l Benzene 1 0.00392 1 96e-6 
50000 Formaldehyde 1 0 .189 9 45e-5 
67561 Methanol 1 3.86e-4 1 93e-7 
78933 MEK 1 0.019 9 50e-6 
91203 Naphthalene 1 0.00109 5 45e-7 
100425 Styrene 1 7. 46e-4 3 72e-7 
108883 Toluene 1 0.0189 9 45e-6 
1330207 Xylenes 0.00785 3 93e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK= 1 NAME=ERfiBH3 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0. 629 3 i5e-4 
106990 1,3-Butadiene 1 2. 44e-3 1 22e-6 
75070 Acetaldehyde 1 0 .0945 4 73e-5 
71432 Benzene 1 0 .0257 1 29e-5 
100414 E t h y l Benzene 1 0.00392 1 96e-6 
50000 Formaldehyde • 1 0.189 9 45e-5 
67561 Methanol 1 3.86e-4 1 93e-7 
78933 MEK 1 0.019 9 50e-6 
91203 Naphthalene 1 0.00109 5 45e-7 
100425 Styrene 1 7.46e-4 3 72e-7 
108883 Toluene 1 0.0189 9 45e-6 
1330207 Xylenes i 0.00785 3 93e-6 

EMISSIONS FOR FACILITY FAC=1 DEV-* PRO=* • STK= 1 NAME=ER6BH2 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 



EXHIBIT C 
9901 DieselExhPM 1 0. 629 3 15e-4 
106990 1,3-Butadiene 1 2.44e-3 1 22e-6 
75070 Acetaldehyde 1 0.0945 4 73e-5 
71432 Benzene 1' 0.0257 1 29e-5 
100414 E t h y l Benzene 1 0.00392 1 96e-6 
50000 Formaldehyde 1 0.189 9 45e-5 
67561 Methanol 1 3.86e-4 1 93e-7 
78933 MEK 1 0.019 9 50e-6 
91203 Naphthalene 1 0.0O1O9 5 45e-7 
100425 Styrene . 1 7.46e-4 3 72e-7 
108883 Toluene 1 0.0189 • 9 45e-6 
1330207 Xylenes 1 0.00785 3 93e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=' PRO=* STK= 1 NAME=BARTGRG2 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 3 .875 1 94e-3 
106990 1,3-Butadiene 1 8.37e-2 4 19e-5 
75070 Acetaldehyde 1 3.24 1 62e-3 
71432 Benzene 1 0.882 4 41e-4 
100414 E t h y l Benzene 1 0.134 6 70e-5 
50000 Formaldehyde 1 6.48 3 24e-3 
67561 Methanol 1 0.0132 6 60e-6 
78933 MEK 1 0. 651 3 26e-4 
91203' Naphthalene 1 0.0374 1 87e-5 
100425 Styrene 1 0.0256 1 28e-5 
108883 Toluene 1 0. 649 3 25e-4 
1330207 Xylenes 0.269 1 35e-4 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO-* STK= 1 NAME=BARTGRG1 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG .(ug/m'-3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 3.875 1 94e-3 
106990 1,3-Butadiene 1 8.37e-2 4 19e-5 
75070 Acetaldehyde 1 3.24 1 62e-3 
71432 Benzene 1 0.882 4 41e-4 
100414 E t h y l Benzene 1 0.134 6 70e-5 
50000 Formaldehyde 1 6.48 3 24e-3 
67561 Methanol 1 0.0132 6 60e-6 
78933 MEK 1 0. 651 3 26e-4 
91203 Naphthalene 1 0.037ig 1 87e-5 
100425 Styrene 1 0 .0256 1 28e-5 
108883 Toluene 1 0. 649 3 25e-4 
1330207 Xylenes 0.269 1 35e-4 

EMISSIONS FOR FACILITY- FAC=1 DEV=- PRO=' STK-1 NAME=STRTV10 STACK 1 EMS (ibs / y r ) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'-3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 '0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
1088B3 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO-* STK= 1 NAME=STRTV11 STACK 1 EMS (ibs / y r ) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG .(ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 



EXHIBIT C 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 

75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-3 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 • 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK=1 NAME-STRTV12 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m-^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3'Butadiene 1 7.53e-4 3 77G-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS, FOR FACILITY FAC=1 
SOURCE MULTIPLIER=1 

DEV=' PRO=' STK=1 NAME=STRTV13 STACK 1 EMS (Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/ra'-3) AVRG (Ibs/yr) MAX (Ibs/hr) 

9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene 1 0.00121 6 05e-7 
50000 Formaldehyde 1' 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0.00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 
SOURCE MULTIPLIER=1 

DEV=* PRO=* STK=1 NAME=STRTV14 STACK I EMS (Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 
75070 Acetaldehyde 1 0.0291 4 16e-5 
71432 Benzene 1 7.93e-3 3 97e-6 
100414 E t h y l Benzene ' 1 0.00121 6 05e-7 
50000 Formaldehyde 1 0.0583 2 92e-5 
67561 Methanol 1 1.19e-4 5 95e-8 
78933 MEK 1 0:00586 2 93e-6 
91203 Naphthalene 1 3.37e-4 1 69e-7 
100425 Styrene 1 2.30e-4 1 15e-7 
108883 Toluene 1 0.00584 2 92e-6 
1330207 Xylenes 1 0.00242 1 21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK=1 NAME-STRTV15 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 77e-7 



EXHIBIT C 
75070 Acetaldehyde 1 
71432 Benzene 1 
100414 E t h y l Benzene 1 
50000 Formaldehyde 1 
67561 Methanol 1 
78933 MEK 1 
91203 Naphthalene 1 
100425 Styrene 1 
108883 Toluene 1 
1330207 Xylenes 1 

EMISSIONS FOR FACILITY FAC=1 
SOURCE HULTIPLIER=1 

DEV-* PRO=' STK=1 

CAS ABBREV MULTIPLIER 
9901 DieselExhPM 1 
106990 1,3-Butadiene 1 
75070 Acetaldehyde 1 
71432 1 
100414 E t h y l Benzene 1 
50000 Formaldehyde 1 
67561 Methanol 1 
78933 MEK 1 
91203 Naphthalene 1 
100425 Styrene 1 
108883 Toluene 1 
1330207 Xylenes 1 

BG (ug/m'^3) 

0.0291 4. ,16e-5 
7.93e-3 3. .97e-6 
0.00121 6. .05e-7 
0.0583 2. .92e-5 

1.19e-4 5. .95e-8 
0.00586 2, ,93e-6 
3.37e-4 1, , 69e-7 
2.3()e-4 1. , 15e-7 
0.00584 2. , 92e-6 
0.00242 1 , .21e-6 

1 STACK 1 EMS (Ibs/yr) 

AVRG (Ibs/yr) MAX (Ibs/hr) 
0.205 1. .02e-4 

7.53e-4 3. lle-l 
0.0291 4 . .16e-5 

7,93e-3 3. ,97e-6 
0.00121 6 .05e-7 
0.0583 2. .92e-5 

1.19e-4 5. .95e-8 
0.00586 2. .93e-6 
3.37e-4 1. .69e-7 
2.30e-4 1. .15e-7 
0.00584 2 .92e-6 
0.00242 1. .21e-6 

EMISSIONS FOR FACILITY FAC=1 
SOURCE MULTIPLIER-1 

DEV=* PRO=* • STK=1 NAME=STRTV17 STACK 1 EMS (Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/m'^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.205 1 .02e-4 
106990 1,3-Butadiene 1 7.53e-4 3 .77e-7 
75070 Acetaldehyde 1 0.0291 4 . 16e-5 
71432 Benzene 1 7.93e-3 3 .97e-6 
100414 E t h y l Benzene 1 0.00121 6 .05e-7 
50000 Formaldehyde 1 0.0583 2 .92e-5 
67561 Methanol 1 1.19e-4 5 .95e-8 
78933 MEK 1 0.00586 2 .93e-6 
91203 Naphthalene 1 3.37e-4 1 .69e-7 
100425 Styrene 1 2.30e-4 1. .15e-7 
108883 Toluene 1 0.00584 2 .92e-6 
1330207 Xylenes 1 0.00242 1. .21e-6 

EMISSIONS FOR FACILITY FAC=1 DEV-'' PRO=* STK=1 NAME=BRTPV1 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER-1 
CAS ABBREV MULTIPLIER BG (ug/m^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.512 2 ,56e-4 
106990 1,3-Butadiene 1 2.11e-3 1. ,06e-6 
75070 Acetaldehyde 1 0.0817 4 . .09e-5 
71432 Benzene • 1 0.0222 1, . l l e - 5 
100414 E t h y l Benzene 1 0.00339 1, .70e-6 
50000 Formaldehyde 1 0.163 8, , 15e-5 
67561 Methanol 1 3.33e-4 1, . 67e-7 
78933 MEK 1 0.0164 8, .20e-6 
91203 Naphthalene 1 9.446-4 4 , . 72e-7 
100425 Styrene 1 6.446-4 3, . 22e-7 
108883 Toluene 1 0.0164 8 , .20e-6 
1330207 Xylenes 1 0.00679 3, .40e-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=*" STK=1 NAME=BRTPV2 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'S) AVRG (ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.512 • 2 . 56e-4 
106990 1,3-Butadiene 1 2.11e-3 1 .06e-6 
75070 Acetaldehyde 1 0.0817 4. .09e-5 



EXHIBIT C 
71432 Benzene 1 0.0222 1 l l e - 5 
100414 E t h y l Benzene 1 0.00339 1 70e-6 
50000 Formaldehyde 1 0.163 a 15e-5 
67561 Methanol 1 3.33e-4 1 67e-7 
78933 MEK 1 0.0164 8 20e-6 
91203 Naphthalene 1 9.44e-4 4 72e-7 
100425 Styrene 1 .6.44e-4 3 22e-7 
108883 Toluene 1 0.0164 8 20e-6 
1330207 Xylenes 0.00679 3 40e-6 

EMISSIONS FOR FACILITY FAC=1 DEV-* PRO=* • STK=1 NAHE=STRTV18 STACK 1 EMS (ibs/yr) 
SOURCE MULTIPI.IER=1 
CAS ABBREV MULTIPLIER BG (ug/m-^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0 .169 8 48G-5 
106990 1,3-Butadiene 1 6.26e-4 3 13G-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 ' 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 - 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 .-DEV-* • PRO=*. STK=1 NAME=STRTV19 STACK 1 EMS (Ibs/yr) 
SOURCE M U L T I P L I E R - 1 
CAS ABBREV MULTIPLIER BG (ug/m^3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.266-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 4 3e-5 
67561 Methanol 1 9.89e-5 4 95e-e 
78933 MEK 1 0,00487 2 44e-6 
91203 Naphthalene 1 ,2.BOe-4 1 40e-7 
100425 • Styrene 1 1. 91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO^* STK=1 .NAME=STRTV20 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM • 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol .1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
10BB83 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 -DEV=* • PRO=V STK=1 NAME=STRTV21 STACK-1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV 
9901 DieselExhPM 
106990 1,3-Butadiene 
75070 -Acetaldehyde 
71432 Benzene 

MULTIPLIER 
1 
1 
1 
1 

BG (ug/m''3) AVRG (Ibs/yr) 
0.169 

6.26e-4 
0.0242 
0.0066 

l^ X (Ibs/hr) 
8.48e-5 
3.13e-7 
1.21G-5 
3.30e-6 



EXHIBIT C 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89G-5 4 95G-8 
73933 MEK 1 0.00487 2 44G-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* •STK= 1 NAME=STRTV22 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108383 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=' PRO=* • STK= 1 NAHE=STRTV23 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER-1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM • 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 O.OOlOi 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.004B7 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV='' PRO=* STK= 1 NAME=STRTV2 4 STACK 1 EMS (ibs/yr) 
SOURCE MULTIPLIER-1 
CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM - 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 ' 0.00496 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* . PRO=' STK= 1 NAME=STRTV25 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 

(Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 O.OOIOI 5 05e-7 



EXHIBIT C 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY•FAC=1 DEV=* PRO=* STK=1 NAME=STRTV26 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'-3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0 .169 3 43e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1' 216-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00437 2 44e-6 
91203 Naphthalene 1 2.30e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK=1 NAME=STRTV27 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8.48e-5 
106990 1,3-Butadiene 1 6.26e-4 3.13e-7 
75070 Acetaldehyde 1 0.0242 1.21e-5 
71432 Benzene 1 0.0066 3.30e-6 
100414 E t h y l Benzene 1 0.00101 5.056-7 
50000 Formaldehyde 1 0.0485 2.436-5 
67561 Methanol 1 9.89e-5 4.95e-8 
78933 MEK 1 0.00487 2.44e-6 
91203 Naphthalene 1 2.80e-4 1.406-7 
100425 Styrene 1 1.91e-4 9.55e-8 
108883 Toluene 1 0.00486 2.43e-6 
1330207 Xylenes 1 0.00201 1.Ole-6 

EMISSIONS FOR FACILITY FAC=1 
SOURCE MULTIPLIER=1 

DEV=* PRO=* STK=1 NAME=STRTV28 STACK 1 EMS (Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/m'-3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRa=* STK=1 NAME=STRTV29 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER • BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 136-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 306-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 



EXHIBIT C 
67561 
78933 
91203 
100425 
108883 
1330207 

Methanol 
MEK 
Naphthalene 
Styrene 
Toluene 
Xylenes 

EMISSIONS FOR FACILITY FAC=1 
SOURCE MULTIPLIER=1 

DEV=' PRO=̂  STK=i 

CAS 
9901 
106990 
75070 
71432 
100414 
50000 
67561 
78933 
91203 
100425 
108883 
1330207 

ABBREV 
DieselExhPM 
1,3-Butadiene 
Acetaldehyde 
Benzene 
E t h y l Benzene 
Fo rma1deh yde 
Methanol 
MEK 

Naphthalene 
Styrene 
Toluene 
Xylenes 

MULTIPLIER 

9.89e-5 
0.00487 
2.80e-4 
1.91e-4 
0.00486 
0.00201 

NAME=STRTV30 STACK 1 EMS (Ibs/yr) 

BG (ug/m''3) 

4.95e-8 
2.44e-6 
1.40e-7 
9.55e-8 
2.43e-6 
l.Ole-6 

AVRG (Ibs/yr) 
0.169 

5.26e-4 
0.0242 
0.0066 

0.00101 
0.0485 
9.89e-5 
0.00487 
2.80e-4 
1.91e-4 
0.00486 
0.00201 

MAX (Ibs/hr) 
8.48e-5 
3.13e-7 
1.21e-5 
3.30e-6 
5.05e-7 
2.43e-5 
4.95e-8 
2.44e-6 
1.40e-7 
9.55e-8 
2.43e-6 
1.Ole-6 

EMISSIONS FOR FACILITY FAC=1 
SOURCE MULTIPLIER=1 

DEV=* PRO=* STK=1 NAHE=STRTV31 STACK 1 EMS (Ibs/yr) 

CAS ABBREV MULTIPLIER BG (ug/m?3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0:169 8 48e-5 
105990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 "Ethyl Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
73933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00436 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK=1 NAME=STRTV32 STACK 1 EMS (Ibs/yr) 
SOURCE MULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadiene 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 2ie-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0.0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 
78933 MEK 1 0.00487 2 44e-6 
91203 Naphthalene 1 2.80e-4 1 40e-7 
100425 Styrene 1 1.91e-4 9 55e-8 
108883 Toluene 1 0.00486 2 43e-6 
1330207 Xylenes 1 0.00201 1 Ole-6 

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=* STK=1 NAME=STRTV33 STACK 1 EMS (Ibs/yr) 
SOURCE HULTIPLIER=1 
CAS ABBREV MULTIPLIER BG (ug/m'3) AVRG (Ibs/yr) MAX (Ibs/hr) 
9901 DieselExhPM 1 0.169 8 48e-5 
106990 1,3-Butadi6n6 1 6.26e-4 3 13e-7 
75070 Acetaldehyde 1 0.0242 1 21e-5 
71432 Benzene 1 0.0066 3 30e-6 
100414 E t h y l Benzene 1 0.00101 5 05e-7 
50000 Formaldehyde 1 0 .0485 2 43e-5 
67561 Methanol 1 9.89e-5 4 95e-8 



EXHIBIT C 
78933 
91203 
100425 
108833 
1330207 

MEK 
Naphthalene 
Styrene 
Toluene 
Xylenes 

0. 00487 
2.806-4 
1. 91e~4 
0.00486 
0.00201 

2.44e-6 
1.40e-7 
9.55e-8 
2.43e-6 
1.Ole-6 

EMISSIONS FOR FACILITY FAC=1 
SOURCE HULTIPLIER=1 

DEV=' PRO= STK=1 NAME=STRTV34 STACK 1 EMS (Ibs/yr) 

CAS 
9901 
106990 
75070 
71432 
100414 
50000 
67561 
78933 
51203 
100425 
108883 
1330207 

ABBREV 
DieselExhPM 
1,3-Butadiene 
Acetaldehyde 
Benzene 
E t h y l Benzene 
Formaldehyde 
Methanol 
MEK 
Naphthalene 
Styrene 
Toluene 
Xylenes 

MULTIPLIER BG {ug/m"3) ,AVRG (Ibs/yr) 
0.169 

6.26e-4 
0-0242 
0.0066 

O.OOlOl 
0.0485 
9.89e-5 
0.00487 
2.80e~4 
1.91e-4 
0.00486 

- 0.00201 

MAX (Ibs/hr) 
8.48e-5 
3.13e-7 
1.21e-5 
3.30e-6 
.05e-7 
,43e-5 
, 95e-8 
.44e-6 
40e-7 
,55e-8 
,43e-6 

1 .Ole-6 



LSA Associates, Inc. MacArthur BART Construction 
HARP Risk Levels 

EXHIBITiTSiioi 

70-Year Adult 40-Year Worker 
Receptor Carcinogenic Risk Carcinogenic Risk Chronic Acute UTM Coordinates 
Number # in a million # in a million Hazard Index Hazard Index Easting Northing 

1 0.24 0.047 0.0061 0.037 564,662 4,187,014 
2 0.20 0.040 0.0054 0.040 564,653 4,186,973 
3 0.16 0.031 0.0041 0.029 564,691 4,187,007 
4 0.028 0.0055 0.00075 0.015 564,579 4,187,160 
5 0.027 0.0054 0.00073 0.015 564,595 4,187,157 
6 0.026 0.0051 0.0007 0.014 564,611 4,187,155 
7 0.025 0.0050 0.00068 0.014 564,626 4,187,153 
8 0.024 0.0047 0.00064 0.013 564,639 4,187,150 
9 0.022 0.0044 0.00061 0.013 564,652 4,187,148 
10 0.021 0.0042 0.00058 0.012 564,666 4,187,145 
11 0.020 0.0039 0.00054 0.012 564,681 4,187,142 
12 0.019 0.0037 0.00051 0.011 564,695 4,187,139 
13 0.018 0.0035 0.00049 0.011 564,708 4,187,137 
14 0.017 0.0033 0.00047 0.010 564,722 4,187,135 
15 0.016 0.0031 0.00044 0.0095 564,749 4,187,130 
16 0.025 0.0049 0.00068 0.012 564,740 4,187,092 
17 0.030 0.0060 0.00083 0.013 564,737 4,187,077 
18 0.037 0.0073 0.0010 0.014 564,734 4,187,065 
19 0.050 0.0099 0.0014 0.016 564,731 4,187,048 
20 0.067 0.013 0.0018 0.018 564,729 4,187,035 
21 0.089 0.018 0.0024 0.020 564,725 4,187,021 
22 0.093 0.018 0.0025 0.021 564,722 4,187,006 
23 0.086 0.017 0.0024 0.022 564,718 4,186,990 
24 0.083 0.016 0.0023 0.023 564,715 4,186,974 
25 0.084 0.017 0.0024 0.024 564,711 4,186,956 

Printed: 2/11/2011 Page 1 of 1 
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I R V I N E R O C K L I N 

EXHIBIT D 
March 11,201 

Mr. Joe McCarthy 
MacArthur Transit Community Partners, LLC 
345 Spear Street, Suite 700 
San Francisco, CA 94105 

Subject: Construction Noise Reduction Plan for Phase 1 and 2 FDPs of the MacArthur Transit 
Village Project in Oakland, Califomia 

Dear Mr. McCarthy: 

LSA Associates, Inc. (LSA) is pleased to submit this construction period Noise Reduction Plan for 
Phase I and Phase 2 Final Development Plans of the MacArthur Transit Village Project (Phase I and 
2 FDPs)' in the City of Oakland (City), Califomia. This report fulfills the requirements of the City's 
Standard Conditions of Approval NOlSE-5 for the preparation of a site-specific Noise Reduction 
Plan, summarizes the results of the construction noise impact modeling and analysis for Phase I and 2 
FDPs, and provides recommended feasible strategies to reduce construction noise impacts. 

PURPOSE AND SCOPE 

Noise impacts from implementation of the project were analyzed in the MacArthur Transit Village 
Project EIR dated January 2008. This Noise Reduction Plan for construction noise impacts has been 
prepared to meet the requirements of the City of Oakland's Standard Condition of Approval NOISE-
5. The purpose of the Noise Reduction Plan is to demonstrate how noise associated with potential pier 
drilling and other extreme noise generators and construction acfivities associated with implementation 
of Phase 1 and 2 FDPs of the MacArthur Transit Village Project can be further reduced to ensure that 
maximum feasible noise attenuation is achieved. This Noise Reduction Plan summarizes the 
applicable noise limits, provides projected noise levels from construction activities, and outlines 
strategies consistent with the City's Standard Conditions of Approval to reduce construction noise 
levels to meet City standards. 

For reference, the City's Standard Conditions of Approval that are applicable to this analysis are 
listed in Table 2 of this report. Per Condition NOISE-5, if any extreme noise generating construction 
activity will exceed 90 dBA Lmax, ^ set of site-specific noise attenuation measures shall be prepared 
by a qualified acoustical consultant. The condition requires a plan for such measures that is based on 
the final design of the project be submitted for review and approval by the City prior to 
commencement of construction. 

' These are the two FDPs applications currently on file with the City and the two construction phases of the 
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next two years. 
Consequently, the effects of both of these construction phases are considered in this analysis. 

P L A N N I N G I E N V I R O N M H N T A L S C I K N C E S j D E S I G N 
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EXHIBIT D 
NOISE TERMINOLOGY 

Several noise measurement scales exist which are used to describe noise in a particular location. A 
decibel (dB) is a unit of measurement which indicates the relative intensity of a sound. The 0 point on 
the dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect. 
Changes of 3.0 dB or less are only perceptible in laboratory environments. Audible increases in noise 
levels generally refer to a change of 3.0 dB or more, as this level has been found to be barely percep
tible to the human ear in outdoor environments. Sound levels in dB are calculated on a logarithmic 
basis. An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times 
more intense, 30 dB is 1,000 times more intense. Each lO-dB increase in sound level is perceived as 
approximately a doubling of loudness. Sound intensity is normally measured through the A-weighted 
sound level (dBA). This scale gives greater weight to the frequencies of sound to which the human 
ear is most sensitive. 

Noise impacts can be described in three categories. The first is audible impacts, which refers to 
increases in noise levels noticeable to humans. Audible increases in noise levels generally refer to a 
change of 3.0 dB or greater, since this level has been found to be barely perceptible in exterior envi
ronments. The second category, potentially audible, refers to a change in the noise level between 1.0 
and 3.0 dB. This range of noise levels has been found to be noticeable only in laboratory envi
ronments. The last category is changes in noise level of less than 1.0 dB, which are inaudible to the 
human ear. Only audible changes in existing ambient or background noise levels are considered 
potentially significant. 

As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the 
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound 
level to attenuate or be reduced, resulting in a 6-dB reduction in the noise level for each doubling of 
distance fi-om a single point source of noise to the noise sensitive receptor of concern. There are many 
ways to rate noise for various time periods, but an appropriate rating of ambient noise affecting 
humans also accounts for the annoying effects of sound. Equivalent continuous sound level (Lcq) is 
the total sound energy of time-varying noise over a sample period. However, the predominant rating 
scales for human communities in the State of California are the Lcq and community noise equivalent 
level (CNEL) or the day-night average level (Ldn) based on A-weighted decibels (dBA). CNEL is the 
time-varying noise over a 24-hour period, with a 5 dBA weighting factor applied to the hourly L̂ q for 
noises occurring from 7:00 p.m. to 10:00 p.m. (defined as relaxation hours) and a 10 dBA weighting 
factor applied to noise occurring from 10:00 p.m. to 7:00 a.m. (defined as sleeping hours). Ldn is 
similar to the CNEL scale but without the adjustment for events occurring during the evening hours. 
CNEL and L̂ n are within one dBA of each other and are normally exchangeable. The noise adjust
ments are added to the noise events occurring during the more sensitive hours. 

Other noise rating scales of importance wheii assessing the annoyance factor include the maximum 
noise level (L îâ ), which is the highest exponential time-averaged sound level that occurs during a 
stated time period. The noise environments discussed in this analysis are specified in terms of maxi
mum levels denoted by L^^^ for short-term noise impacts. L^^^ reflects peak operating conditions and 
addresses the annoying aspects of intermittent noise. 
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EXHIBIT D 

NOISE SENSITIVE RECEPTORS 

Noise sensitive receptors are defined in the City's Noise Element as land uses whose purpose and 
function can be disrupted or jeopardized by noise. Sensitive receptors include residences, schools, 
churches, hospitals, elderly care facilities, hotels and libraries and certain types of passive recreational 
open space. Understandably, noise is of special concem when it occurs near sensitive receptors.̂ -

The closest sensitive receptors to the proposed construction site are the residential land uses located 
on MacArthur Boulevard that border the southern boundary of the construction site and the residential 
land uses on Telegraph Avenue that border the eastern boundary of the construction site. Although 
outpatient surgery centers are not specifically identified by the City as noise sensitive uses, this 
analysis treats the surgery center on Telegraph Avenue as a sensitive receptor. These three sensitive 
land use areas have been evaluated for potential noise impacts from construction activities associated 
with implementation of Phase I and 2 FDPs. 

PROJECTED CONSTRUCTION NOISE IMPACTS 

Construction noise impacts have been projected for Phase 1 and 2 FDPs based on project specific 
phasing and construction equipment details provided by the project construction engineer as part of 
the Construction Equipment Schedule dated January 28,2011. The construction noise calculation 
spreadsheets are provided as Attachment A of this report. The Construction Equipment Schedule is 
provided in Attachment B. A summary of the projected noise levels is shown in Table 1. 

Noise levels were calculated for each of the three months with the highest number of pieces of equip
ment scheduled to be used (May, June, and September of 2011). Both the maximum noise level, Lmax 
and the worst case hourly average noise level Leq(h) were calculated for the three nearest sensitive 
land uses identified above. The calculated noise levels from construction activities have been made 
using the following formula: 

Leq(h) = E.L. + lOLog(U.F.)-20Log(D/50)- lOLog(D/50)-A3hieiding 

. Where: 

E.L. — reference equipment noise emission level (based on L ^ ^ at 50 feet) 
U.F. = equipment usage factor (percent in use per typical hour as a fraction of 100 percent) 
D = distance between source and receiver in feet 
G = ground effects constant 
ŝhielding = attenuation provided by intervening barriers 

The calculations use the general noise reference levels for each identified piece of construction equip
ment listed in Chapter 9 of the FHWA's Highway Construction Noise Handbook. The usage factor 
for the worst case hour calculation assumes that all pieces of equipment that would be used during 
that month would be operating at their full capacity during a typical hour. Those pieces of equipment 
that would be operating on-site, such as the 2000 Cat 330B Excavator, are assumed to operate 100 
percent of the hour, while equipment that would never operate on-site for a full-hour in sequence, 

^ City of Oakland, 2005. City of Oakland General Plan Noise Element. June. 

3 
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such as dump trucks which will only operate while arriving and leaving the site, are assumed to 
operate a maximum of a half-hour. 

Anticipated construction activities for the months of May and June 2011 are projected to result in 
noise levels in excess of 90 dBA L̂ ax at tbe residential land uses on MacArthur Boulevard that 
border the construction site. In addition, for the month of May, the anticipated construction activities 
are also projected to exceed 90 dBA Lmax at the residential land uses on Telegraph Avenue that border 
the construction site. As shown in Table 1, projected construction noise levels at the surgery center 
land use would reach up to 89 dBA Lmax-

The projected worst case hourly average Leq(h) noise levels for anticipated construction activities 
would range up to 73 dBA Li.q(h) at the closest residential land uses, and up to 67 dBA Lcq(h) at the 
surgery center. 

However, implementation of the noise reduction strategies outlined in the Standard Conditions of 
Approval would reduce these potential construction-related noise levels, in particular, compliance 
with Condition N0ISE-5a, erection of temporary sound barriers along the property lines of impacted 
sensitive receptors would reduce these impacts. Therefore, the following site-specific noise reduction 
strategies shall be implemented as part of Phase I and 2 FDPs: 

• Prior to initiation of on-site construction-related earthwork activities, a minimum 8 foot high 
temporary sound barrier shall be erected along the project property line abutting the residential 
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and 
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1. 

• Prior to initiation of on-site construcdon-related earthwork activities, a minimum 6 foot high 
temporary sound barrier shall be erected along the project property line abutting the outpatient 
surgery center land uses that is adjacent to the construction site on Telegraph Avenue. 

• These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds 
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these 
temporary barriers shall remain in place through the construction phase in which heavy 
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump 
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land 
uses. 

Implementation of these site-specific noise reduction strategies are anticipated to reduce construction 
noise levels by a minimum of 8 dBA at the residential land uses on MacArthur Boulevard and 
Telegraph Avenue, and by a minimum of 5 dBA at the outpatient surgery center land use (see Table 
1). 
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Table 1: Summary of Pro jected Construction Noise Levels 

"Projected L^a, is the loudest value. 

^ Includes shielding reduction calculation for use of temporary sound barriers. 

Source: LSA Associates, Inc. 2011 

EXHIBIT D 

Receptor 

Phase Month 

Noise Levels Prior to 
Implementation of 
Noise Reduction 
Strategies (dBA) 

Noise L 
Implem 
Noise 1 
Strateg 

evels With 
entation of 
deduction 
ies (dBA) 

Receptor 

Phase Month L^(h) 

Residential on 
MacArthur 
Boulevard 

May 2011 92 69 84 61 Residential on 
MacArthur 
Boulevard 

June 2011 92 73 84 65 
Residential on 
MacArthur 
Boulevard September 2011 89 69 81 61 

Residential on 
Telegraph 
Avenue 

May 2011 92 70 84 62 Residential on 
Telegraph 
Avenue 

June 2011 78 65 70 57 
Residential on 
Telegraph 
Avenue September 2011 78 62 70 54 

Surgery Center 
on Telegraph 
Avenue 

May 2011 89 67 84 62 Surgery Center 
on Telegraph 
Avenue 

June 2011 74 60 69 55 
Surgery Center 
on Telegraph 
Avenue September 2011 71 61 66 56 
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F I G U R E 1 

(N) 

150 3 0 0 

• Project Site 

11 6 Foot H i g h Tempora ry Sound B a r r i e r 

• 8 Foot H i g h Tempora ry Sound B a r r i e r 

SOURCES: GOOGLE i-ARTH. OCTOBER 2009; LSA ASSOCIATES. INC., 2011. 

MacArthur Transii Village Project 

Noise Reduction Pian 

T e m p o r a r y S o u n d B a r r i e r L o c a t i o n s 
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STANDARD CONDITIONS OF APPROVAL REQUIREMENTS 

EXHIBIT D 

The City's Standard Conditions of Approval are summarized in Table 2. The table describes how 
applicable conditions will be implemented into Phase I and 2 FDPs. 

Table 2: Applicable Standard Conditions of Approval 
S C A 

Number" Requirement 
Implementation 

Action 

NOISE-1 
Days/Hours of Construction Operation. Ongoing fhrougiioiit demolition, grading, 
and/or construction. The project applicant shall require construction contractors to 
limit standard construction activities as follows: 

Will be complied with. 

la 

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday 
through Friday, except that pile driving and/or other extreme noise generating 
activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday 
through Friday. 

Wil l be complied with. 

lb 

Any construction activity proposed to occur outside of the standard hours of 7:00 
a.m. to 7:00 p.m. Monday through Friday for special activities (such as concrete 
pouring which may require more continuous amounts of time) shall be evaluated on 
a case-by-case basis, with criteria including the proximity of residential uses and a 
consideration of resident's preferences for whether the activity is acceptable if the 
overall duration of construction is shortened'and such construction activities shall 
only be allowed with the prior written authorization of the Building Services 
Division. 

Will be complied with. 

Ic 

Construction activity shall not occur on Saturdays, with the following possible 
exceptions: 

• Prior to the building being enclosed, requests for Saturday construction for 
special activities (such as concrete pouring which may require more continuous 
amounts of time), shall be evaluated on a case-by-case basis, with criteria 
including the proximity of residential uses and a consideration of resident's 
preferences for whether the activity is acceptable if the overall duration of 
construction is shortened. Such construction activities shall only be allowed on 
Saturdays with the prior written authorization of the Building Services Division. 

• After the building is enclosed, requests for Saturday construction activities 
shall only be allowed on Saturdays with the prior written authorization of the 
Building Services Division, and only then within the interior of the building 
with the doors and windows closed 

Will be complied with. 

Id 
No extreme noise generating activities (greater than 90 dBA) shall be allowed on 
Saturdays, with no exceptions. 

Wil l be complied with. 

le No construction activity shall take place on Sundays or Federal holidays Wilt be complied with. 

If 
Construction activities include but are not limited to: truck idling, moving equip
ment (including trucks, elevators, etc.) or materials, deliveries, and construction 
meetings held on-site in a non-enclosed area. 

Wil l be complied with; 

Ig Applicant shall use temporary power poles instead of generators where feasible. Will be complied with. 

NOISE-2 

Noise Control. Ongoing throughout demolition, grading, and/or construction. To 
reduce noise impacts due to construction, the project applicant shall require 
construction contractors to implement a site-specific noise reduction program, 
subject to city review and approval, which includes the following measures: 

This report is submitted. 

23 

Equipment and trucks used for project construction shall utilize the best available 
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, 
wherever feasible). 

Will be complied with. 

2b 

Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, 
and rock drills) used for project construction shall be hydraulically or electrically • 
powered wherever possible to avoid noise associated with compressed air exhaust 
from pneumatically powered tools. However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this 
muffler can lower noise levels from the exhaust by up to about 10 dBA. External 
jackets on the tools themselves shall be used if such jackets are commercially 

Wil l be complied with. 
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available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be 
used, such as drills rather than impact equipment, whenever such procedures are 
available and consistent wilh construction procedures. 

2c 

Stationary noise sources shall be located as far from adjacent receptors as possible, 
and they shall be muffled and enclosed within temporary sheds, incorporate 
insulation barriers, or use other measures as determined by the City to provide 
equivalent noise reduction. 

Will be complied with. 

2d 

The noisiest phases of construction shall be limited lo less than 10 days at a time. 
Exceptions may be allowed if the City determines an extension is necessary and all 
available noise reduction controls are implemented. 

The strategies included 
in the plan will ensure 
that all feasible noise 

reduction controls wilt 
be implemented per 
Condition NOISE-5. 

NOISE-3 

Noise Complaint Procedures. Ongoing throughout demolition, grading, and/or 
construction. Prior to the issuance of each building permit, along with the 
submission of construction documents, the project applicant shall submit to the City 
Building Services Division a list of measures to respond to and track complaints 
pertaining to construction noise. These measures shall include: 

Will be complied with. 

3a 
A procedure and phone numbers for notifying the City Building Services Division 
staff and Oakland Police Department; (during regular construction hours and off-
hours) shall be submitted to the Building Services Division. 

Will be complied with. 

3b 

A sign posted on-site pertaining with permitted construction days and hours and 
complaint procedures and who to notify in the event of a problem. The sign shall 
also include a listing of both the City and construction contractor's telephone 
numbers (during regular construction hours and off-hours). 

Will be complied with. 

3c 
The designation of an on-site construction complaint and enforcement manager for 
the project. 

Will be complied with. 

3d 
Notification of neighbors and occupants within 300 feet of the project construction 
area at least 30 days in advance of extreme noise generating activities about the 
estimated duration of the activity. 

Will be complied with. 

3e 

A preconstruction meeting shall be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices 
(including construction hours, neighborhood notification, posted signs, etc.) are 
completed. 

Will be complied with. 

NOISE-5 

Pile Driving and Other Extreme Noise Generators. Ongoing throughout 
demolition, grading, and/or conslniction. To further reduce potential pier drilling, 
pile driving and/or other extreme noise generating construction impacts greater than 
90 dBA, a set of site-specific noise attenuation measures shall be completed under 
the supervision of a qualified acoustical consultant. Prior to commencing 
construction, a plan for such measures shall be submitted for review and approval 
by the City to ensure that maximum feasible noise attenuation will be achieved. 
This plan shall be based on the final design of the project. A third-party peer review, 
paid for by the project applicant, may be required to assist the City in evaluating the 
feasibility and effectiveness of the noise reduction plan submitted by the project 
applicant. The criterion for approving the plan shall be a determination that 
maximum feasible noise attenuation will be achieved. A special inspection deposit 
is required to ensure compliance with the noise reduction plan. The amount of the 
deposit shall be determined by the Building Official, and the deposit shall be 
submitted by the project applicant concurrent with submittal of the noise reduction 
plan. 

This report is submitted. 

5a 
Erect temporary plywood noise barriers around the construction site, particularly 
along on sites adjacent to residential buildings. Will be complied with. 

5b 
Implement "quiet" pile driving technology (such as pre-drilling of piles, the use of 
more than one pile driver to shorten the total pile driving duration), where feasible, 
in consideration of geotechnical and stmctural requirements and conditions 

Torque down or auger 
cast piles are planned to 

be used. 

5c " 
Utilize noise control blankets on the building structure as the building is erected to 
reduce noise emission ft"om the site. 

Not anticipated 

5d 
Evaluate the feasibility of noise control at the receivers by temporarily improving 
the noise reduction capability of adjacent buildings by the use of sound blankets for 

With implementation of 
reduction measures 
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example, and implement such measure if such measures are feasible and would 
noticeably reduce noise impacts. 

impacts are not 
anticipated. ' 

5e 
Monitor the effectiveness of noise attenuation measures by taking noise 
measurements. Will be complied with. 

"The SCA Number equates to the numbering found in the Conditions of Approval for the MacArthur Transit Village 
Project, as approved by Planning Commission action on June 4, 2008 and subsequently amended by City Council action on 
July 7, 2008. 

NOISE REDUCTION PLAN 

Site-Specific Strategies. Projected construction noise levels could result in noise levels that exceed 90 
dBA Lmax- Iri order to reduce construction noise levels to the maximum extent feasible pursuant to 
Condition NOISE-5 for identified impacted land uses, the following site-specific noise reduction 
strategies shall be implemented as part of Phase I and 2 FDPs: 

• Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high 
temporary sound barrier shall be erected along the project property line abutting the residential 
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and 
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1. 

• Prior to initiation of on-site construction-related earthwork activities, a minimum 6-foot high 
temporary sound barrier shall be erected.along the project property line abutting the outpatient 
surgery center land uses that is adjacent to the construction site on Telegraph Avenue. 

• These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds 
per square foot and.shall be constructed so that vertical or horizontal gaps are eliminated; these 
temporary barriers shall remain in place through the construction phase in which heavy 
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump 
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land 
uses. 

These noise reduction strategies will reduce construction noise during the loudest periods of 
construction for Phase I and 2 FDPs as shown in Table 1. 

Standard Conditions of Approval. In addition to these site-specific noise reduction strategies, the 
project contractor shall comply with all the general noise reduction strategies of Conditions NOISE-1, 
-2, -3, and -5 listed in Table 2 of this report. Implementation of these strategies will further reduce 
construction noise impacts in the project vicinity. 

Supplemental Noise Reduction Strategies. Further noise reduction could be achieved with 
implementation of the following supplemental noise reduction strategies. 

Whenever feasible, the project contractor shall encourage implementation of the following strategies 
throughout all phases of construction: 

• Use smaller or quieter equipment; 

• Use electric equipment in lieu of gasoline or diesel powered equipment; 

• Turn off all idling equipment when anticipated to not be in use for more than 5 minutes; 

• Minimize drop height when loading excavated materials onto trucks; 
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• Minimize drop height when unloading or moving materials on-site; and 

• Sequence noisy activities to coincide with noisiest ambient hours. 

NOISE MONITORING PLAN 

Noise monitoring is required for all construction activities that would be considered extreme noise 
generators, activities that would result in noise levels in excess of 90 dBA L âx as measured at the 
receiving property. As noted previously, anticipated construction activities for the months of May and 
June 2011 could result in noise levels in excess of 90 dBA L^a^ at the residential land uses on 
MacArthur Boulevard that border the construction site. The anticipated construction activities for the 
month of May may also exceed 90 dBA L̂ ax (without implementation of recommended strategies) at 
the residential land uses on Telegraph Avenue that border the construction site. Therefore, a noise 
monitoring program is required to monitor the noise levels at these potentially impacted sensitive 
receptor locations. 

In addition to monitoring for exceedances of the maximum noise level threshold, Condition NOISE-
5e requires noise monitoring to measure the effectiveness of noise attenuation measures. The noise 
monitoring effort shall be conducted as follows: 

• Noise measurements shall be conducted on a weekly basis during the phases associated with the 
anticipated activities for the months of May, June, and September, and shall be conducted by a 
qualified acoustical consultant or a person trained by such a qualified consultant. 

• These measurements shall be taken during mid-morning and mid-afternoon hours when 
background noise levels are anticipated to be lowest so as to try to capture noise from only 
construction noise.sources. 

• The measurements shall be taken at distance greater than 10 feet from the temporary sound 
barriers on the receptor property in order to determine the effectiveness of the sound barrier. 

• If exceedances are identified, then the on-site construction manager shall be notified and the 
equipment use shall be adjusted so that noise levels are reduced. 

CONCLUSION 

With implementation of the site-specific noise reduction strategies outlined above, noise impacts from 
project-related construction activities would be rediiced at impacted land uses. In addition, further 
noise reduction will be achieved with implementation of the strategies listed in the Standard 
Conditions of Approval and the supplemental noise reduction strategies outlined in this report. 
Furthermore, implementation of the noise monitoring program will ensure that potential noise impacts 
are monitored and action taken if exceedances are identified. 

This report meets the requirements of Condition of Approval NOISE-5 for a site-specific noise 
reduction plan for Phase I and 2 FDPs. 
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Thank you for requesting LSA's services for this task. 

Sincerely, 
LSA ASSOCIATES, INC. 

David Clore, AICP Philip Ault, LEED-AP 
Principal-in-Charge Noise & Air Quality Specialist/Project 

Manager 

Attachments: 

Attachment A - Construction Noise Calculation Tables 
Attachment B - Construction Equipment Schedule and Key 
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ATTACHMENT A: 
CONSTRUCTION NOISE CALCULATION TABLES 
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Pfiase work for May 2011: Environ men tat Remediation and Bart Garage Earthwork 
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F DiHI Head Moior 

G T E R E X Back Ho« Loader 

H 4fi meiar Putzmolater Boom Pump 

m ^ l B M 1999 Mack Dump Inick 

1999 Mack Dump Imck 

K Fork Lm - Hyalar H80XL 

M l n g e r » l Rand Compressor 

N U r k Betl 7S Ion f iydm 

P J L G 600 w r i e i - 60 R boom 

Q Delivery Slake Truck • F-450 Super Duty 

R Pecco P H BOOO 

S Ditchwilch t030 Irenchei 

T T E R E X Back Hoe Loader 

U Hilachi E i cavB Io r . EX-950LC-5 

V Dynapae (Jumplna lack) - LT7000 

\ f ' ' ' i l W l l M STIHL - cul<>fl saw 

X Lincoln Commander SOO wekJer 

Y ConpBLB walk behind »aw - E D C O S S - 2 0 

m ^ ^ l B S A K A l . dirt roter 

m i i r ^ f l ^ S A K A l - dirl roHsr 

AA McNellua ReaOr-ml i Concrete truck 

A B Cement Finisher - MulUqulp 

A C John Dsera Skli i k iader - 210LE 

A D CalerpSIar grader . i 4 0 H 

A E CAT 9B6F wtieel loader 

Rerer tnce 

(dBAI SO n 

K o l » Leve l Ca lcu la t ion Pr io r to Impfamantatlon of H o l a * At tanuat lon Raau l raman t * Rerer tnce 

(dBAI SO n Uasge 

factor 

DIatance to Receptor G round 

Ef lact 

S l i t i l d l n D l C a l c u l a l e d i d B A ) 

Lmax 

Uasge 

factor C l o i e i t 1 A v a r a n * 

Ground 

Ef lact (dBA) 1 L m a i | Leq 0.1*Laq an t lLog 

0.52 

0.52 

0.52 

0.52 

B5,*3«9r9 71.41868 T.1418878H 13863333 5 

88 70.97088 7.097087702 12505115.36 
92.436975 75.4083B 7.940837675 34740628.83 

0.52 

0.52 

74.436975 57,40838 5.74083767 ! 550601,8613 

80 65.98118 6.596117B98 3S636S4.44 

84.436975 70.41868 7.041667671 11012037.23 

Water truck - Stertno LTflSOO 

CAT 0 8 R • d ie ie l - B u i D o i e r 

CAT 105SD D»ver 

85 0,5 50 ISO 0.53 85 67.97088 6.797087702 826710*,173 

88 
77 O S 50 1B0 0,52 7 7 59,97088 5.997087702 993316,6206 

D is ta rKe to r t ceo to r : C l o s a s l • A v a r a q i L m a i - I 921 S u m 68886489,1 

5C I K 3uml12 7407207,425 

BAK]^rana.EanliirorkaeiriJ.W-''i.'.r-'' iM, ^tiflVi-aSi^liJ:-^ 30 120 10-Loo(Smnl 66,69654506 

Leo lh l 69 

EXHIBIT D 
Nolaa Lavaf Calculation with Nota* Attanuadon Raqulramartta Implemented K L.^^:^.^ 

Usage 

(actor 

• I s l a n c a to Recep to r G r o u n d 

Enact 
Sh ie ld ing 

(dBAI 

Ca lcu la ted IdBA) A l tanua l lon techn ique 

Implemented 

Usage 

(actor C l o a e i t 1 A v e rage 

G r o u n d 

Enact 
Sh ie ld ing 

(dBAI L m a i ILea D,1*Leq an t lLog 

A l tanua l lon techn ique 

Implemented 

180 

160 

0.52 

0,52 

0,52 

0,52 

73 58.98118 S.898117698 7908S2.9387 Temporary 9 fl sound Barrier 

a 77.43697 63.41666 6.34166767 1 21S7190.2B9 Temoorary B ft sound barrier 

8 BO B2.970BS 6.297067702 1981927.22 Temnorary B ft sound barrtor 

8 B4.43697 67.40836 6.740837675 5506018 813 TemcoraryB ft sound Darriar 

0.52 

0.52 

0.52 

0,52 

8 66,43697 49,40838 4.940837675 87264.SI41B Temporary 8 R sound barrier 

8 72 57.9B11B 5.798117698 828228.5919 Temporary 611 sourxl bamer 

8 76.43B97 62.41668 6.241667671 1745290 284 Temporary e ft soun) barrier 

77 59.97088 5,997087702 993316 8206 Temporary 8 ft sounO tamer 

L m a x - | M l S u m 14087559,15 

S u m f l Z 1173963,282 

1 0 - L o o l S u m l 60.89654506 

Leqfh) 

'Ca lcu la lsd L m a i Is the Loudest value. ' i ^ l c u l a t e d Lmax Is Ihe Loudest value. 

Phase work for June 2011 
R e i l d a n U a l on M a c A r l l i u r Bou levard 

Piles and Grade Beams/Pile Caps 

R i l e r e n e a 

(dBA) SO n 

H a i s s Leve l Ca lcu la t ion Pr io f t a Imp l tmentadon of N o l M At tanust ten R a o u l r a m a n t i R i l e r e n e a 

(dBA) SO n U s a o e 

factor 

D i i ta rwe to Receptor G r o u n d 

Effect 

Sh ia ld lna 1 C i l c u l a i e d (dBAI 

L n D i 

U s a o e 

factor C l o s e l t 1 A v e r a q a 

G r o u n d 

Effect (dBA) i Lmax 1 Lm 0 .1 'Laq antO-oq 

2000 C a l 330e Excavator 

2005 LlnkbeX 330 L X Excavator 

2008 Bobcat 3300 Skid sleer 

X l /eme X F R . I 245 Forkilft 

Delmag R H 2 6 

Drn Head Motor 

T E R EX Back Hoe Loader 

48 iTWer Putzmaister Boom F*ump 

1999 Mack Oamn Iruck 

Farb Lift - Hyt ler H80XL 

Ingersoll Rarid Compressor 

Link Bel l 75 Ion hydnj 

J L G 600 ser ia l - 80 ft boom 

Delivery Slake Truck - F -4 iO Super Duty 

Paces P H 6000 

DllcIiwBcli 1030 trencher 

T E R E X Back Hoe Loader 

Hiiacl i i E i cava io r - e x . 5 S 0 L C - 5 

Dynapae (Jumplnfl Jack) - LT7000 

S T I H L - c u t - i n saw 

Lincoln Commander 500 wekJer 

Concrete walk behhd saw - E D C O S S . 2 a 

S A K A l - d M roler 

S A K A l - din ro ler 

M c N e l u i Ready-mbr Concrele buck 

M c N e l u s Re»Oy-mti Concre le mick 

Cement Fn isher - Mulliquip 

John Deere Skip loader- 210(.E 

CalerpBlsr grader - U O H 

C A T 968 f wtieel kiader 

Water Inick - Sterling LT6500 

C A T D8R • d i e s e l . Bull D o i e r 

C A T 1055O paver 

75 1 30 120 0.52 
64 1 30 120 0.52 
84 1 30 120 0.52 
88 1 30 120 0.52 
84 1 30 120 0.52 

sa 0.5 30 120 0.52 
75 
B5 
76 
75 
B5 0,5 30 120 052 

0.52 

0,52 

79,436975 65.41868 6 541887871 3482311,932 

68.436975 74 41868 7.441887871 27660986.89 

B8.436975 T4.41868 7.441B67671 27660968.89 

92.436975 7841868 7.841667871 69481257.86 

83.436975 7441868 7.441SS7671 2766(7966.89 

92,436975 75.40838 7.540637675 34740628.63 

B9.436975 72,40836 7540B3787S 17411559.66 

77.436975 6040838 8.040837675 1098595.144 

83.436975 86.40836 8.640837875 4373568.046 
83.436975 66,40838 6,640637675 4373566,046 

No4as Leve l Ca lcu la t ion wUh Nolae At tenua l lon R a a u l r a m a n t i i inDiamentad t w c u 

Usage 

factor 

D is tance to Receptor G r o u n d 

E f h e t 

Sf i ie ld ing 

(dBA) 

Ca l cu ia tad (dBAI At tenuat ion techn ique 

imp lamen led 

Usage 

factor C loaeat | Ave rage 

G r o u n d 

E f h e t 

Sf i ie ld ing 

(dBA) L m a i ILea D. l -Let i ant lLog 

At tenuat ion techn ique 

imp lamen led 

1 30 120 0,52 8 71.43697 57.41868 5,741867671 551909.2474 Temporary ft sound barrier 

1 30 120 0,52 8 60,43697 68,41868 8 641867671 4383970,982 Temporary fl sound barrier 

1 30 120 0,52 8 80.43697 68.41868 6641867671 4383970,982 Temporary n sound barrier 

t 30 120 • 52 8 84.43697 70.41668 7,041867671 11012037,23 Temporary ft sound barrier 

1 30 120 0.52 B 60.43697 66.41666 6,641867671 4383970.982 Temporary ft sound bamer 

0.5 30 120 0,52 8 64.43697 67.40838 6.740837675 5506018.613 Temporary ft sound barrier 

0.5 30 120 0.52 B 81.43697 64.40838 6.440837675 2759546.23? Temporary ft sound barrier 

0,5 3D 120 0.52 8 69.43697 52.40838 5.24083767S 174115.5968 Temporary ft sound barrier 

0,5 30 120 0,52 B 75.43697 58.40838 5.840837675 693166 675 Temporary ft souno barrier 

0,5 30 120 0.52 8 75.43697 58,40838 5,840837675 693166.875 Temporary n sound barrier 

L m a x ' B4| S u m 3454187322 

Sum/ I 2 2878489.435 

i a - L o n l S u m ) 64.5916484 

L*d lh ) J 65 

'Cdcu ia ted Lmax Is the Loudest v M j e . 'Calculated L m a i Is l^B Loudest vahja. 
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EXHIBIT D 
Phase work for Sept 2011: Grade Beams/Pf le Caps , Vertical Concrete, Utilitias, B A R T Plaza 
RvtlcfantlJi l on MacAr thur B o u l t v a r d 

ReterencB 

I d B A i so It 

N o l M Level Ca lcu la t ion Pr io r to Implemenlanan o l Nolae At tenuat ion R a o u l r e m e n t i ReterencB 

I d B A i so It Usage 

factor 

D is tance to Receptor G r o u n d 

Ef fect 

Sh ie ld ing 

(dBA) 

Ca l cu ia tad IdBA) 

Lmax 

Usage 

factor C i o S B i I 1 Avaraqe 

G r o u n d 

Ef fect 

Sh ie ld ing 

(dBA) Lmax 1 Laq 0.1-Leo a n d L o a 

A 2000 CB1330B Excavator 
^ J " B T T B a 2 0 0 5 LInkbeit 330 L X E tcava lo r 

- ^ . B 2 - ' • 2005 LiPkbell 3301J( E icava to r 
g ^ p T T l 2005 Liokbelt 330 L X E i c a v a l o r 
^ g b i ^ 2 0 0 6 Bobcat S300 Skid steer 

- C 2 • -- 2006 BoDcai S300 Skid sleer 
j K S C 3 ' " ? l 2 0 0 6 Bobcat 5300 Skid sleer 
| j | ^ | g | x t r e m e XFR.124S Forkilfl 

e Delmao RH26 
r Dri i Head Motor 

• ' G 1 - " T E R E X Back Hoe Loader 
g . a i m T E R E X Sack Hoe Loader 
B M f R T U I i a f l meter Puomeister Boom Purnp 
J . J l ' - 1999 Mack Dump Imck 

teSTJZ.jjt 1999 Mack Dumo Imck 
• H B g n ^ " ' ^ • Hyster H80XL 
^^M l^ t j a l r>ge rso1 t Rand Compressor 

^ M 2 j v injersoN Rand Comoressor 
^ E ^ ' i y S S i Ingenoll Rand Comcresaor 

N Link B t f l 75 ton hydro 
P J L G 800 aeries - 60II boom 

^ ^ ^ B Delivery Stake Truck - F~450 Super Duty 
Deliveiv Stake Tnjck - F-150 Super Duty 

j , ^ Q 3 l6tk Deilvefv Stake Truck - F.450 Super Duty 
R Pecco P H 6000 
S DItchwItch I030l reni* ier 
T T E R E X Back Hoe Loader 
U Hitachi Excavator - EX-550LC-5 

I Dynepac Uumplng jack ) . LT70D0 
ISTIHL - cut-off saw 

ST1HL - cul-off saw 
£ W 3 ^ S T l H L - c u l - o l I s a w 

X Lincoln Commander 5aDwek)ar 
V Concrete walk behind saw - E D C O SS-20 
Z 5 A K A 1 . din rc ier 

M c N e l u s Ready-ml i e x c r e t e truck 
I ^ ^ ^ P H McNeiius Ready.ml]i Concrele truck 
^ S i ^ ^ ^ ^ m ^^cNellus Fleady-rnix Concrele truck 

A B Cement F in isher . Mulliquip 
A C John Deere Skip loader . 210LE 
AD Calerpt iar grader- 14DH 
A E CAT 96BF wheel kiader 
A F W a a r truck . Staring LTesoo 
A G CAT D8R • d i e s d - B\« D o i e r 
AM CAT 10550 paver 

61 1 175 195 0.52 

B l 1 590 720 0.52 

81 1 155 205 0.52 

79 1 175 195 0.52 

79 1 590 720 0.52 
79 1 155 205 0.52 

75 1 30 120 0.52 
84 
64 
66 1 590 720 0.52 

88 1 155 205 0,52 
64 1 30 120 0.52 

88 0.5 590 720 0,52 

88 0.5 155 205 0,52 

75 1 30 120 0,52 

95 1 175 195 0,52 

85 1 530 720 0,52 

B5 • 1 155 205 0.52 
76 
75 
85 0,5 30 120 0.52 

B5 0,5 30 120 0,52 

85 0.5 175 195 0.52 
75 
80 
66 
81 
87 0.5 175 195 0.52 
70 0,5 175 195 0.52 

70 0,5 590 720 0,52 

70 0.5 155 205 0,52 

73 
90 
80 
79 0.5 30 120 0.52 
79 0.5 30 120 0,52 
79 0.5 175 195 0,52 

70.116639 66.10517 
59.56236 51,80927 

6.61051719 
5.1B092852 

71.172768 65.55785 6,555764681 
68.116639 64.10517 6.41051719 

57.56238 49.80927 4,98092652 
69.172766 63.55785 6.3SS7S4681 
79.436975 65,41BB8 6,541887671 

66,56236 
76.172766 
88,436975 

66.56236 
7S. 172766 
79.436975 
74.116639 

63.56236 
75.172766 

58.80927 
72.S5785 
74.41666 
55.79697 
69.54755 
65.41668 
70.10517 
55.80927 
69.55785 

5.B8D92652 
7.2557B46B1 
7.441887871 
5.579896524 
6.954754BB5 
6541B87671 

7.01051719 
5.58092652 

8,955764861 

89,436975 72,40636 7.240837675 
69436975 72.40838 7.240837675 
74.118639 67.09487 6.7094B7195 

78 118839 6909487 6.909487195 
39.116639 52,09487 5.209487195 

48.58236 37.79897 3.779896524 
80.172788 51.54755 5.154754685 

83.438975 66.40838 6.640837675 
83.436975 6S.40838 6.640837675 
68.116639 61.09487 6.109487195 

4078657.056 
151679,3713 
3595710.19! 
2573458.625 
95703,21334 
2266739.754 
3482311.932 

760197.8451 
18021240,44 
27660966.89 
380098.8225 

9010620.22 
3462311,932 
10245123.32 
381001.3547 
9032015.642 

17411559.68 
17411559.66 
5122561.659 

8116713.102 
161989.623 

6024.160363 
142608.7065 

4373586.046 
4373566.046 
1286729.313 

Usage DIs lanca to Receptor 
f a r to r I C loaeat I Averag i 

Nolae L a v a l Ca lcu la t i on wWh Wolaa At tenuat ion Requ i rementa Implemented 
u n d 

E f T i c l 

Sh ie ld ing 
(dBA) 

Ca leu ia led [ dBA | 
Lmax i L e q B . r L a q ant lLon 

At tenuat ion techn lqu 

Implamenled 

175 
590 
155 
175 
590 
155 

590 
155 

30 
590 
155 

3D 
175 
590 
155 

175 
175 
590 

195 
720 
205 
195 
720 
205 
120 

720 
205 

720 
205 

720 
205 

720 
205 

120 
120 
195 

0.52 
0.52 
0.52 
0.52 
0.52 
0.52 
0,52 

0,52 
0,52 
0,52 
0,52 
0,52 
0.52 
0.52 
0.52 
0.52 

0.52 
0.52 
0,52 

0,52 
0.52 
0.52 
0,52 

0.52 
0.52 
0.52 

62.11864 58.10517 
51.56236 43.80927 
63.17277 57.55785 
60.11BB4 5610517 
49.56236 41.60927 
61.17277 55.55785 
71.43697 57.41868 

5.81051719 846423 5803 Temoorary 8 It sound Barrkif 
4.38092652 24039 5603 TemooiaTy 8 ft sound barrier 

5.755784681 569881 6605 Temoorary 8 It sound barrier 
581051719 407865.7056 Temporary 8 fl sound barrier 
4.18092652 15187,93713 Temoorary 8II sound banier 

5.555784561 359571.0192 Temporary 8 B sound barrier 
5.741867671 551909.2474 Temporary 8II sound (Mrrlar 

5B,56236 
70,17277 
80.43697 
58.56236 
70.17277 
71.43697 
66,11894 
55,56236 
87.17277 

50.60927 
64.55785 
68.41866 
47.79897 
61,54755 
57,41866 
62,10517 
47,80937 
61,55765 

5,08092652 
6.455764681 
6.841867671 
4,779696524 
6,154754685 
5.741867671 

621051719 
4 78092652 

8.155784661 

120483.2073 
2856174.129 
4383970.982 
60241.60363 
1428087.065 
551909 2474 

1623742.62 
80384,64535 
1431476,011 

Temporary I 
Temoorary | 
Temporary I 
Temporary I 
T e m p o r a l I 
Temoorary I 
Temporary I 
Temporary ( 
Temporary ( 

ft sound banier 
ft sound Carrier 
ft sound baiTier 
ft sound barrier 
fl sound barrier 
II sound barrier 
ft sound b a n ^ r 
fl sound barrier 
fl sound hanler 

B 81.43697 6440638 6.440837675 2759546.237 Temporary 8tt sound barrier 
B 81.43697 64.40838 6.440837675 2759546 237 Temporary 6 (t sound barr ier ' 
8 66.11864 59.09487 5.909487195 611871.3102 Temporary 6 ft sound barrier 

8811B64 81,09487 8.109467195 1286729.313 Temporary B ft sound barrier 
51.11864 44.09487 4.409487195 25S73.625D7 Temporary 6 ft sound Barrier 
40,56236 29,79897 2,979696524 954.765075 Temporary 8 ft sound barrier 
52,17277 43,54755 4,354754685 22633.65467 Temporary 8 ft sound barrier 

75,43697 58.40833 5,840837675 693166 675 Temporary 6 ft sound barrier 
75,43697 56 40836 5,840837675 693166 675 Temporary 8 ft sound tjanier 
S0,11B64 53 09487 5,309467195 203932 B528 TamporSry 8 ft sound banker 

L m a i * l 81 ! S u m 14413064,54 
Suin(12 1201068,711 

10 -Loq |Sum l 60.79573085 
L e o l h l • - 81 

'Calcuiatad Lrna:( \% Ihe LoudesE valua 
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Phase work for May 2011: Environmental Remediation and Bart Garage Earthwork 
R t i l d i n l l i l 01̂  Tf l tgrsph 

12000 Cal 330B Eicav2lor 
2005 LInlibel 330 LX Eiceavalor 
2006 EloOcal 6300 Slud sleer 
X l r w t * X F H - l ! 4 5 Fcrt i f l 
Delmig nH2B 
DnI Head Uolor 
TEREX B i M Hoe Loader 
az mfller PuEzmeistBr Soom Pump 

!
ig99 Macli Duinp Injcli 
1999 Utc l i Dump Iruck 
Fort Un • Hyster HWXL 

M ingersol Rand Cofnpresigr 
N Link B e l 75 Ion hydro 
P J l G e O O » n e i - 6 0 f l b o o i n 
O Ds>vary Slake Tn j r * -F-450 Super Duly 
n Pecco PH 6000 
S Dilcnnllch 103D trencher 
T TEREX Back Hoe loader 
U H t t c n Eicavator - EX-S501C-5 
V Oynepee Qumptng jack] - LT7000 

X LlncotT Commajider ^00 weUer 
y Concrele walk Oenind saw .EDCO SS-20 

H ^ H H S A K A i - din roler 
^ ^ a a J s A K A i - drt roler 

AA VcNellus Read/H^in Concrala tnick 
AB CamenI Firirsher- Uuiiiqulp 
AC John Oeere Skip loader - H O L E 
A a Citerpi l l i rgrader-14DH 
AE CATSgBFnt iee lk i ider 

| w > k r Iruck - Slering LTSSOO 
CAT D8R - diesel - Bu i Do ie i 

I CAT 10S5D paver 

Rar i renc* 

111 HA) M n 
Woiie l *»« l Caicuiel ion Prior 10 implenienl i l lon o l Wolie At lenu i l ian Riaulrements 

Usage i Distance lo Heceplar 
tietor \ C i w i s l I Averaqe" 

snieWIng Caic i i la lea ( d B * l 

SS43697499 73.17007114 

71.17276012 6401502869 

0.1'Leg I enlit-OB 

7.71S977 
8.800473 

60,17276812 5000472894 5,000473 100108.947 

8943B97499 74.15977118 

61,43697499 86.15977118 

7 415977 

6,615977 

26060182 4 ! 

4130257 40 

EXHIBIT D 

NelseLeve lCelcu le l io i i wrHh N o i s e A t t e n u i t l D n R e a u i r i m i n i s i m p l a m e n l e d . •••'-^ - ^ ( • . - J 

Usage 1 ̂ i s t incs lo Receplo^ Ground , 

E f * e l i 

Shleldinaj Celculalad IdBA) 1 1 lAItenLi l ion lechniqus 

l a d e i 1 Closest 1 Avaraqt 1 

Ground , 

E f * e l i IdSA) \ljnmt ILee {H- fLsa 1 nlilJHJ limnlamenled 

1 30 105 D43 B 77 43897 65 17007 6 517007 3268570 Temporary 8 ft sourtd barrier 

1 155 250 0 4 ] B S 3 I 7277 5601503 5601503 399487 2 Temporary 8 ft sound barrier 

0 5 30 105 0 43 a B4 43Bg7 89 15977 6 915977 0240947 Temporary fl n Bound bernor 

0 5 15S !50 0 43 a 70 17277 60.00473 8 000473 1001089 Temporary B ft sourvl bamer 

0 5 155 !5D 0 * 3 8 52.17277 42 00473 4 200473 15888 2 Ternpvsry B ft sound bamer 

1 50 105 0 43 8 72 84.17007 8 417007 2812204 Temporary 6 A sound bamer 

1 155 250 0 43 8 62.17277 5501503 5.501503 317324 Temporary 6 ftsound barrier 

OS X 101 043 B SI 43697 66,15977 6B15977 4130257 Temporary B 11 sound ttamer 

0.5 2C 105 043 8 73 43997 58,15977 5 815977 854801,7 Ten^portrv fi n sound turner 

L m s i ' i B*) 1 Sum 20880347 

1 BunUi : 172169« 
lO-LoplSum 62 35BSe 

1 Laeih S i 

'Caleuialed Lman is Itia Loudest value 1 Ihe Loudest value 

Phase work for June 2011: Plies and Grade Beams/Plie Caps 
Residential on Telegraoh 

2OO0 Ca l 3303 Enavalur 
2005 Linkhel 330 LX Eicavalor 
2C0« Bobcat S300 Skid near 
XIreme XFR-1245 Forlil l l 
Deknag RH2B 
DrMHead M o m 
TEREX Badi H m Loedar 
48 merer PuEzmerster Brwn Pump 
1999 Mack Dump Inick 
Fork LIB-HyslerHBOXV 
ingersol llar>d CompieurK 
Link B e l 7S Ion hydro 
JLO flOO ler ie i - 60 n boom 
Delvery Slake Tnick - F-450 Super Duly 
P e s o PHBOOO 
Oilchwitcn 1030 irerwher 
TEREX Back Hoe Loader 
MilacBi EncavBlof - EX-S50LC-S 
Oynapac Oumppigpcfc)-117000 
STIHL - cul-qf I 

Lincoln Commander SOOweUer 
CorKmlewaNi behind s a w - E D C O SS-20 
SAKAl . din roler 
SAItAI - dM roler 

UcNeilu4 Ready-mri Concrele Inick 
McN*4be Raady-mn Concrele m c k 
CemenI Finisher - Muttiouip 
JoMi Deere Skirloeder - 210LE 
CalerrMir grader - 14DH 
CAT M B F wheel loader 
Wsler tn«k - Sleding LT85O0 
CAT DSR - dresai - Bull Doiar 
CAT I055D paver 

R i te re fve 

(dfl*l 50 n 

Wotse Level Calcuiadon Pr*or to imiilBmeriletiOfi of Hot— AHenuetion Rapu^eniente 

Distance to Reeepio* 
e i o s e i i I A»ecaflt" 

Shielding 

IdBAI 
Ca lcu la le j IdBAI 

_!i3_ O.IT-eq r anIJLeq 

0.43 
0.43 
0 4 3 
0 4 3 
0 4 3 
0 4 3 

65.17279612 58D15D28B9 5.601503 833144 574! 

74.17276812 67 01502869 6 701503 5028246 IIS 

74.17276812 67015028B9 6 701503 9029J4B H i 

7B.17276812 7101502889 7.101503 12632(95.0! 

74.17276812 6701502669 6 791503 5029248.11! 
76.17276612 08.00472894 8.800473 8316447,541 

75 17278812 85.00472894 6,500473 3163722 67 

83.1727861! 53 00472894 5,300473 199743 609( 

No ls t Level CaKulBt ioa ir i lh NoHe ABeruatton R*at4ra 

Usage 1 Ni la i tce IS R •oeWoj OroufKl 

Efttct 

Shlal<ling| Caleuialed IdSA) Atlenusl loo technlQus 
irtipiemanittf l edo r 1 CMsesI 1 A eraoa 1 

OroufKl 

Efttct (0BAI i L m s i l U q i . l -Laa a n i l U g 

Atlenusl loo technlQus 
irtipiemanittf 

155 290 • 43 B 57.1T277 5001503 5 001503 100346.7 Temporary B fl SPund banier 
1 155 250 043 B 66 17277 69 01503 6 901503 797081 B Temporary B II sound barrier 

1 155 250 043 B 86.17277 69 01503 6 901503 7970816 Temporary B t sound bamer 
] 155 250 043 8 70.17277 6301503 6 301503 2002179 Temoorary 8 II sound bamer 

1 155 250 043 8 66,17277 59 01503 5 901563 7970816 Temporary 6 H sound bamer 

0 5 155 250 043 a 70 17277 60 00473 ED00473 1001089 Tempomry 9 II sound bamer 

OS 155 250 0 43 8 87.17277 57.00473 5 700473 501733 3 Temporary 6II sound berrier 

0 5 155 !S0 0 43 8 55 17277 45 00473 4.500473 3165723 TempDieiy B n sound bemer 

0 9 155 250 043 B 61.17277 51 00473 5 100473 126029 7 Temoorary B sound barrier 

0 9 155 250 043 B 61.17277 51 00473 5.100473 12(029 7 Temporary B H sound barrier 

l j n i> - | 701 Sum E2B031I 
1 SunUII 523359 2 

Id-Log (Sum 57.181 

LKr t * ST 

"Cekiuialed Lmei is Ihe LDuOes value 'Calcuialed Lmar is Itie Louden vakie 

P IMTCIIO! MacArthur BART Tech StKrIetieeckgnjundiContI Nolae ModaHnplManual Calculelbn(f j l hpur opeiailonl il> 



EXHIBIT D 
Phase work tor Sept 2011: Grade Beams/Pile Caps, Vertical Concrete, Utilities, BART Plaza 

Recaplor: R is idanl ia l en Ttlegreph 

A 2000 Ca l 3308 E'Cavalor 
g ^ T P T l ^ ' " 0 5 Lnkbe l 330 LX E'Cavalor 

B2 • 2005 Lnkbe l 330 LX E-c»veior 
f T , B 3 T ^ 2005 Lnkbe l 330 LX Ekcevaloi 
f ^ i s i W B 2006 Bobcat S3D0 S i V alter 

C 2 ! 2006 Bobcat 3300 SVid Sleer 
1 7 T C 3 T l 2 0 0 6 BoBcal S300 Skid sleer 
^ g ^ ^ / ^ X l r c m e XFR-1245Forklll l 

E Delmig RH2fl 

F Drii Head Motor 
. o r TEREX Beck Hoe Loader 

? r T G 2 . ^ TEREX Back Hoe Loeder 
| | | | [ Q H 4 t meter Pul^meislei Boom Punp 

. J l . 1 9 9 9 Mack Dump liuck 
/ T T J S n 1999 Hack Dump truck 

IFork Lilt - Hyller HBOXL 
ingersol Rand Comorassor 

M2 • / lr>ger50ll RsrKl Compressor 
^ ^ U 3 ^ Q ingersol Rand Cpmprassor 

N Link Ben 75 ton hydro 
P JLG BOO series -6011 boom 

M n n i | DeKery stake Tnxk .F-450 Super Duty 
P ^ ^ I H Defveiy Stake Tnick • F-460 Super Duty 
t » I C l 3 1 ^ Dcfveiy Stake Tivck - F-450 Super Duty 

R Pecco PH 6000 
S Ditchwilch 1030 trencher 
T TEKEX Back Hoe Loader 
U Hitachi E<ce«ator. EX-55tl lC-5 

ffMpfS^ Dynapae dumping lack] - LT7000 
^ i w i ^ ^ S T I H L -cu l -oHia» 

W2 • • STIHL-cu l -o l lBa i ' 
S i H w S ^ STIHL - cul-oH sa« 

X Lrtcoln CvnmenOer 500 weirler 
V Concrelewali beh lnd iew-EOCOSS.20 
Z SAKAl - dki roaer 

^ ^ ^ ^ C 9 McNelus Ready-mil t ^ c r e i c Iruck 
H ^ ^ H McNelus Reedy-mil Concrele Iruck 

AA3^^s McNelus Ready-miji Concrele Iruck 
AB Cement Finishar -MulUriuip 
A C John Deere Skip kIBdII - 21 OLE 
AD Calerpiliar grader - I40H 
AE CAT 966F wheel Deder 
AF Wi ter ln ick-S led ineLrBSaO 
A G C A T D B R - d a s e l ' S i M D o i a r 
AH CAT 1065D t 

Relarence 

IdBAI 50 fl 

Noise Laval Calculation Prior to Implamentation o l l o l s a Anenusl ion Requlreinenta 

Oialance to Recaplor 

Ctoaeal | Averafle 

Shielding 

IdBA) I j n a i I L« 0.1'l-eq I enHLofl 

043 
043 
0 4 3 
0 4 3 
043 
043 
0 43 

0 43 

0 43 

0 43 

0 4] 

0 43 

0 43 

0 43 
043 
041 
043 

043 
0 4 ) 
0 4 J 

64 74173287 600212545 

B0.331924e9 53 45500453 

71.17276812 5932210115 

62.74173287 56.0212546 

58.33152489 51 45500453 

B9.1727B81! 57 32210115 

65.1727B612 5801502689 

8 002125 
5.3455 

593221 
5802129 

51455 
9 73221 

5.B01503 

07 331S24SB BO 49500453 

7B 17276812 68 32210115 

7B.17276612 833118012 

69 17276612 58.01502869 

6874173287 64.0212545 

64.33152489 57 46500453 

g0499 
6B322I 

6.701503 
5 74447 
633118 

6 801503 
B402125 

5.7455 

75.17278612 63.32210119 6 33221 

6 500473 
6.900473 

68.74173287 01.01095454 8.101095 

6.301095 

4 601099 

3.94447 

4.93118 

62.74173267 59.01095454 

5 900473 
5 900473 
5 501096 

1004906.025 
221584 640e 
655480.5011 
634092.8367 
139797.6372 
539771.70SE 
B33I44.574; 

1110453 89 
4287559 06 
9029248 11< 
55322S.S4SI 

2143779.5: 
633144 674! 
2924209.80C 
996949 2143 
214B869.865 

3169722671 

3185722.87 

1282104.90' 

2000301.47 

39911.2814; 

6799.76249 

339766156" 

795193 632! 
795193 632! 
317026 4161 

Nolae l ^ve i CaicuiallDn with Noise Ananuedon Reouiramants Impiemenlad -L^^- '- '''...viir^i^ 
Usage 1 Jistenca to Re eeplet Ground 

EHac) 

Shielding 

IdBAI 

CaKula led (dBAI AttanualEon EKhnJqua 

lmDltmai^1«d i B d s r 1 ClDsesl 1 Averaoa 1 

Ground 

EHac) 

Shielding 

IdBAI ,mak iL^q i t ' Leo •nbLog 

AttanualEon EKhnJqua 

lmDltmai^1«d 

1 325 365 0 4 3 8 56 74173 52,02125 5 202125 T 5 9 ^ 9 Temowi'V B ft sound b f r t e ' 
1 540 680 043 8 52 33152 IS 455 1 5 " 55 3511s 63 T e m M f j i ^ B ft Hund b f w 
1 155 390 043 8 63 17277 51.3221 5,13221 135Sfl4 S T*rncof»r> 9 tl *ound bamBf 

1 325 365 043 8 54 74173 50 02125 5 002125 fiTsmcDurr B ft tound bvrnef 

1 540 660 0 43 8 50 33152 "3.465 4 3165 7 7 \ ^ 45 Temponry B ft >aund bvoHr 

1 155 390 013 8 6T.17277 49 3221 4.93221 BSS48.DS Tempa^ry a ft tcwnd bamO' 

I 166 260 043 6 57,17277 50,01503 5 001503 100346 T Temper! ry B ft lourid barr^r 

, 540 680 0 43 6 ! 9 33152 52 455 S2"59 1 T e m p o f i i - r 0 \ A O ^ J M ba t iC ' 
1 155 390 043 6 70 17277 58 3221 5 63221 67953? 3 TpTiDorarv 8 B lound bwnef 
1 165 250 043 8 66 17277 59 01503 5 901503 797081 a Temporary B ft tound bafner 

0 5 540 680 043 6 59 33152 49 4447 4 94447 B7OT7.52 Tempff i fy B ft tound b t r w 

0 5 155 390 043 6 70 1 7 2 n 55 3116 5531IB 339re6Z Temporary B ft tourid bamer 
1 195 250 0 43 6 57.17277 50 01503 5001503 1D034Gr Temporary 8 d lOund b imer 

1 325 365 0 43 6 60 74173 58 02125 5 602125 ^ •00003 Temporary 8 « <cun0 bimer 

1 540 H60 0.43 B 56 33152 49 455 4 9455 Tflmporpry 6 (I sound bsrner 

1 155 390 043 6 67.17277 55,3221 5 53221 34QS72.9 Tsmporary 8 fl sOunfl barrier 

0.5 155 250 0 43 8 67,17277 57 004T3 9 700473 501733 3 Temporary 6 1) tourvJ bvrier 

0 5 155 250 043 a 87 .172n 57.00473 570047] S01733.3 Tsmponry B B tound bani«r 

0 5 325 383 043 8 80 74173 53 01095 5.301095 ?00030.] TempQ^ary B fl sound bam«r 

0 5 325 385 0 43 a 62.74173 55 01095 5 501095 Temporary fl 11 «OLir>d barriar 

0 5 326 365 0 43 8 46 74173 38 01095 3 801095 TcfUporary Q f| aound barrier 

0 5 549 660 043 8 41 33152 31 4447 314447 1394 667 Temporary 6 1 lOurvJ b e n w 
0.5 155 390 0 43 a S2.172n 37 31 IB 3 73116 53M931 Tempcnry 1 II lound bamsr 

0 5 155 250 0 43 8 61,17277 51 00473 6100"73 1760^9 7 Temporary B fl aound b a m c 
0 5 155 250 043 8 61.17277 51 00473 5 100473 170029 7 Temporary Q B lound barrwr 

0 3 325 365 043 8 54 74173 47 01095 4 701095 50?45.3 Temporary B n aound benSev 

Lma«* 701 

• 
Sue 3 i 9 ? w : 

S u m l i : 

l O t o o l S u m 
Laelh s> 

'Calculated Lrrax it iTie Loudei l valire 

P WTC1101 l i tKAiViur fiAflT T*cA StudUVaackgrountfiiCorBl Moltfl Modalng^Manual CalculaiiDnfruH hour o f m i l o n ) 



EXHIBIT D 
Phase worlt for May 2011: Environmental Remediation and Bart Garage Earthwork 

Receptor: 6u rge ryCen la ronTa la^ raph 

• i g H 2000 C s l 3306 Eicavelsr 

tSgBaia 2005 LkiktMB 330 LX E'CavatoI 

C 2006 Botxal SlOO Slilil lleer 

O XlremB XFR-1245 Foi*W 

E Deimag f»k26 

F Drill Head Motor 

O TEREX Back Hoaloaaer 

K 48 meter PulimBlaiei Boom P\jmo 

i m ^ Q H 1999 Mack Oump Irudr 

^ ^ 2 ^ 1999 Mack Dump l i u O 

k For i iU f l -Hy l te rHeOi lL 

M ingeraoa Rand C o n ^ m K i r 

N tir^li Eleit 75 Ion hyilra 

P A G S O O i a r l e e - N I I I O o a m 

Q Delvery Stalie Tnjck • F-4S0 Super Duty 

R Pecco P H 6000 

S Dilchwltch 1030 trencher 

T TEREX Bacli Hoe LoeMr 

U HKachi Eicanalor - EX-550LC,5 

V Oynapac ((urripkie)aclil - LT7000 

STIHL - CUI-DH »a» 

X Lincoln CommanOer SOO»»<der 

r Concrete aa ivoeMni i tew , E O C O S S 20 

!
S A K A l . ijin rater 

S A K A l - d i n ro«er 

M c N e l u i Ready-mi • Cencfete truck 

CemenI Finisher • Muinqulp 

John Deere Skip ieaQer - 210LE 

Calerpiner grader - 140H 

CAT 966E wheel loader 

I Water truck -Slainng LTISOO 

CAT 08R - d i e t * - Buo Derer 

I C A T 1055O paver 

Rafaranca 

IdBAI 50 ft 

No l l e Level Calculat ion Prio*-hi ImolBinanUtion ot N o ^ e ARanuadan RBOulramanta Rafaranca 

IdBAI 50 ft U taga j Dlmdnea to Racaptor Ground 1 Shielding 1 Calculated {d8A1 1 1 

Lmax TJCtQr 1 C l « a a l 1 Average ENect 1 rdBAI I Lmav 1 Lea 1 O.VLaq 1 ant lLoq 

8543097499 70,13405984 7.013406 10313497.9 

87.02059991 59 32210115 5 93221 855480 502 

8 l97»"0a09 74.12375988 7412378 25844967 4 

7402059991 833118012 6 33118 214377951 

S6 0205B99I 45 3118012 4,53116 339786158 

80 89.13405984 0*13406 

66 02059MI 56.32210115 5 83221 

6943697499 71 12375988 7.112376 12953167.7 

61 43697499 83 12375986 8.312376 2062938,73 

•Calcj iBiea Lma i i j Ihe Loudest» 

Phase work for June 2011: Piles and Grade Beams/Plie Caps 
Receptor Surgery Canter en Telegraph 

2000 Cat 3308 Eneavaloi 

2005 Linkhelt 330 LX E i a v a i o r 

2006 Boljcat 6300 Skid i teer 

I XIreme XFR-1245 FnrVim 

I Deimag RH26 

I D N C Head Usici ' 

I TEREX Back Hoe L isaer 

| 4 8 meter PuOrrteltle' Boom P v n p 

|1999 Mack Owep nick 

Forli Lilt - Hyj iar HSOKL 

M ingersol Rand Co-norajsor 

N Link Bert 75 loh hydro 

P JLG 600 series • 601 boom 

Delivery Stake Truck - F-450 Super Duly 

B Pecco PH 

6 Oilchv«ilch 103Dfenchoi 

T TEREX Back Hoe Loader 

U Hi latM e-cavi tor - E I SSOLC-5 

V Oynapac OumplnoJacil-LTTDOO 

W STIHL - cW-oH 

^ ^ ^ d L k i c o l n CommanSei 500 i ^ e ' 

V Conae ie walk l i tn int u v . - E O C C SS-2a 

Z l SAKAl - dirt roler 

Z2 SAKAl - din raller 

IUcNailus Heady-mil Concrete tniek 

McNelUa Ready-ml ' Conoate Inick 

CemenI Finisher - MutUiI i^ 

J c M Deere Skip loailer - a 10LE 

CaierpWworader- UOH 

CAT96«FwtieeHoeaa' 

IWaler truck - star ing LTISOO 

CAT 06R - die«1 - Bun D s i e i 

CAT 1055D pever 

No i i a Level C eiculallDn with Noise Attenuelion Reaulrementa i(npien>ent*d-',"i-.," .^•if^'-^'t-' .^nfiu,-

Usage • i i tanca to Racapto Ground Shieidingl Caieuieled IdBAi 1 

(actor Cloaeat 1 Average Enect (dBAI i L m e i ILea l o . l - L e a ant lLoo Atleni iat lan technioua imoienientei 
1 30 140 0 43 5 80 43697 65 13408 8 513406 3281414 Temporary 6 fl found beirier 

1 2S0 390 0 43 5 82 0206 54 3221 5,43221 270526 7 Temoorary 6 8 lound banier 

0 5 100 140 0 43 S 76 9794 69 12378 S 912378 8172B96 Temporary 8 11 lound tiaiiwr 

O S 250 390 0 4} i 69 0206 58 3116 5 83118 677922 6 Temporary 8 fl sound Iwrrlir 

O S 250 390 0 43 5 510206 403111 4 03116 10714 35 Temporary 6 11 lound tiarrwr 

1 50 140 0 43 5 75 64 13106 6 •13406 2590634 Temporwy 6 n u u n l denn i 
1 250 390 0 43 5 81 0208 51 3221 5 33221 214887 Temporary 6 n found hemei 

0 5 30 140 0 4 3 5 84 43697 68,12376 8 612376 4096151 Temporary 6 It lounfl Barrier 

0 5 30 140 0 43 5 76 43697 56.12376 S81237S 649196 2 Temoorar, 6II l o m l barrier 

L m e V i 841 1 Sum 19944372 
1 S u m r i : 1682031 

lO-Lev iSum 62 2063( 

1 l e o l h (3 
'Calculated Lmmx is the Loudei l value 

Nolae Laval C a k u l a l l s n wlt l i Nolee AttanuaHon Reou i ran ienu imolementad - - ^ i t i v _ ^ 

Uaage ^ i i t a m to Receptor ( jrvund Shlal<linii| Celcula la i l IdBA) 1 

i K t o r C i » t a 1 1 Ava iane Edect IdBA) i L m a i ILea lo . l -Lea antlLDa Al le in iat ian leehniaue imp lemenlK 

250 390 0 43 6 560206 483221 4S3221 67953 23 Tamporery 8 fl lound barrier 

1 250 390 0 43 5 65 0206 57 3221 S73221 539771.7 Temporary B It lound barrier 

1 250 390 0 43 5 65 0206 5T,1J21 6 73221 539771.7 Temporary 6 fl 10UP<) barrier 
1 2S0 390 0 43 5 89 0206 81 3721 8 13221 1355845 TamfWaiy 6 fl l o w M benie-
1 250 390 0 43 5 850208 57 3221 5 73221 539771.7 lamporary 8 n l o i x d birrler 

O S 250 390 0 43 5 89 0208 583118 6 83118 677922 8 TenifKi'a'V 8 1 l o u i d Denier 

0 5 250 390 0,43 S 66 0206 55 3118 5 53116 339756 2 Temporary 8 fl sound barrier 

0 5 250 390 0 43 5 S4D20B 433118 4 33118 21437 8 Temc^yaiy 8 fl l o u i d bemei 

0 5 250 390 0 43 5 60.0206 493118 4 93116 65345 4 Temporary 6 B sourrf Carrier 

0,5 250 390 0 43 5 60 0206 49 3118 4 g3116 65345 4 Temporary 6 It lounfl barrier 

Lmaic' l 

10 'Lof l |6u 

- C e l c U a M Lme> a lha Loude i l value. 'CMcu iB lv l L m a i i> t v Loudei l vaue 

P;Ui iTCi 101 MacArthur BART Tacn SbataeiBadivnJ i i inConst NcMa Mpdeln f lWania l C a b i e t c n l l u l h o u ovaraiion) i d 



EXHIBIT D 
Phase worli for Sept 2011: Grade Beams/Pile Caps, Vertical Concrete, Utilities, BART Plaza 

: Surgery Center on Taiagraph 

2000 Ca l 330B Eicavator 

12006 LlnkbaH 330 LX Eicavator 

B 2 ' . : , ' 2005 LinfcbaB 330 LX Eicavator 

f i S 63^^112005 LInkbell 330 LX Eicavator 

P g y c i ' ^ J O O B Boticat S300 Skid i laer 

C2 2006 Boticat S300 Skid sleer 

S K G 3 S 3 2 0 0 6 Bobcal S300 Skid sleer 

Ix i rema XFR-1245 Forkrifl 

Deimag RH28 

F Dm Head Motor 

• : G l TEREK B a d ! Hoe LoBdw 

l s ^ , G 2 - v ! t TEREK Back Hoe Loader 

148 meter Puttmeister Boom Pump 

1999 Mack Oianp tnic* 

h i - J 2 ' , ' ' i 1999 Mack Dump tnxk 

I Fcrt Li l t -Hyster H80X1. 

I i r^eriol i Rand Compressor 

ingerioll Rand Compressor 

S w s ^ S ' n g e r i o i l Rand Compressor 

Link Bell 75 ton hydro 

JLG eoC series - 6011 boont 

I Delivery Stake Tuck - F-4eo Super Duly 

I Delvery Stake Tnick - F-45a Super Duly 

|DelverY Stake Tnick - F-450 Super Duly 

P a m P H O O O O 

DttchwAcd 1030 trencher 

TEREK Berk Hoe Loader 

HilecnlEic^avetDr- EX,550LC-S 

] Dynapae (Jumping Jack) - LT700C 

| s T I H L - o u i - a n l e v 

, ST lHL-cu l -o f l saw 

^ W f T S STIHl. - cul-oB sa» 

X linCDin Cornmander 500 welder 

Y Concrele walk behind saw - E D C O SS-20 

Z SAKA l -d in roae r 

^ ^ ^ ^ • w c N a l u l Ready-mil Concrete truck 

H j ^ ^ S I McNelus Ready-mi l Concrete truck 

I f f l A S f i j McNelus Ready-mi l l ^ n c r e l i truck 

A B Cenwnl Finisher - Multlqulp 

A C John Deera Skip loader - 210Le 

AD Catarciliar grader- U O U 

AE CAT 966F wheel knder 

AF Water truck - Sterling LT6Soa 

AG O T OBR - dieiei - Bu i OoEer 

AH CAT 1055O paver 

• . W 2 -

Reference 

(dBA) 56 It 

Wolae Level C i i eu le l i on Prior to implementation o l Noiae AttenuaUon Raqui fe inent i 

Uaage D i i tanca to Receptor 

lactof I C t o i e i t I Average 

Ground 

effect 

Shielding Calcuiatad |<1BA| 

Lmax . L e g . 0,1 t e g j ant lLoo 

325 
480 
560 
325 
460 

0 43 

0 43 

0 43 

0 43 

0 43 

0 43 

0,43 

0,43 

0,43 

0 43 

0,43 

0,43 

0,43 

0,43 

0 43 
0,43 

0 43 

0,43 

0,43 

0 43 

0 4 3 

0 4 3 

0 " 3 

0 4 3 

0 4 3 

0 43 

85 01318901 81 24620643 6 124621 

63,61536561 57.13080904 5 713081 

82,31003098 55 50400205 5,5504 

63 01318901 59 24620543 5 924621 

81 61536561 55 13080904 5.S13081 

60 31003098 53 50400205 6.3504 

61.02059991 53,32210115 5 33221 

7081636681 64,13080904 8 413081 

69 31003098 62.50400205 6 2504 
70 02059991 8 2 3221011! 623221 

7061536561 61.12050908 6 112051 

69.31003038 59 49370209 5.94937 

61.02059991 53,32210115 5.33221 

69.01318901 65 24820543 6,524621 

67.61536561 61.130S09O4 6.113061 

66.31003096 S9 5O4D0205 5.9504 

71 02059991 

71 02059991 

60.3118012 

60 3119012 

8 03118 

8 03118 

69 01316901 62.23590548 6 223591 

71 01318901 64.23590548 6 423591 

5401316901 47.23590548 4.723591 

52,61536561 4312050908 1 312051 

51.31003096 41.49370209 4 14932 

65 02059991 
65 02059991 

54 3118012 

54 3118012 

543118 

5.43118 

63.01316901 58 23590548 5.623591 

1332356 6 

516512.58 

355140,503 

840660 31 

325697.406 

224078 508 

214688 088 

2568805 11 

1779918 88 

1706908 01 

1294347,56 

669959 43 

214886 086 

3348728.97 

1297420.94 

892072.61 

1074434 93 

1074434 93 

1673364 49 

2652103 96 
52916 4313 
20514,0283 

14104 9064 

26S8858S3 
269865.853 
420330.155 

- -No lae Level Caicuiat lon with No i ta Attenuation Requi rement ! Implemented.'v-«<^',1V'^''<^^^i->v>iL^^'Hx...^ 

U i e g e 

factor 

Oistance to ReceDteil Ground 

Effect 

Snieiding Caieuieled IdBA) 1 U i e g e 

factor C i o i e a l 1 Average 1 

Ground 

Effect (dBAI jnex ILea 0.1-Lea anULog lAttanuel ion leehniaue impien>antB< 

1 315 325 0 43 5 60 01319 56 24621 5 624621 421328 2 Temporary 6 fl sound barrier 

1 370 480 0 43 5 58 61537 52.13061 5 213081 163336 6 Temporary 6 It srjund banier 

1 430 660 0 43 s 57 31003 50 504 5 0504 112305 3 Temporary 6 fl sound banker 

1 315 325 0 43 5 56 01319 54 24621 5 424621 265840.1 Temporary 8 fl sound barrier 

1 370 480 0,43 5 56 61537 50,13061 5 013081 103057 8 Temporery 8 fl sound banier 

1 430 580 0 43 5 55.31003 48.504 4 8504 70859 65 Temporary 8 fl sound berrlei 

1 250 390 0 43 5 560206 48,3221 4 83221 67953 23 Temporery 8 fl EDund baHer 

1 370 480 0 43 5 65 61537 59,13081 5 913081 618617 3 T e n ^ r a r y 8 fl sound barrier 

1 430 560 0 43 5 64 31003 57.504 5 7504 562859 9 Temporary 9 n sound barrier 

1 250 390 0 43 5 650206 57 3221 5 73221 539771 7 Temporary 6 fl sound barrier 

0 5 370 480 0 43 5 65 61537 66.12051 5 612051 409308 6 Temporary 6 R sound barrier 

0 5 430 560 0 43 5 64 31003 54 4937 5 44937 ^81429 9 Temporary 6 fl sound barrier 

1 250 390 0 43 5 650206 46 3221 4 63221 67953 23 Temporary 8 tl sound barrier 

1 315 325 0,43 5 64.01319 60.24621 6 024621 1058329 Temporary 6 It sound banier 

1 370 480 0,43 5 62.81637 56.13081 5 613081 410280.5 Tenipora7 6 It sound banier 

1 430 560 0,43 5 61.31003 54 504 5 4604 282098 1 Temporary 6 It sound banier 

0.5 250 390 0 43 5 66 0206 55 3118 5 53116 339766 2 Temporary 8 It sound barrier 

0 5 250 390 0,43 5 66.0206 55 3118 5 53116 339766 2 Temporery B It lOurMl tjarrier 

0.5 315 325 0 43 5 64,01319 57 23591 5 723591 529164 3 Temporery 9 n lOUnd tiarrier 

0.5 315 325 0 43 5 66 01319 59 23591 6 923591 838668 9 Temporary B H sound barrier 

0 5 315 325 0 43 5 49 01319 42.23591 4 223591 16733 64 Temporary B II sound barrier 

0.5 370 480 0 43 5 47 61537 38,12051 3 612051 6487,105 Temporary 9 II sound barrier 

0.5 430 560 0 43 5 46 31003 36 4937 3 94937 4460,363 Temporary 9 II sound barrier 

0 5 250 390 0.43 5 60.0206 493118 4B3118 85346 4 Temporary 9 II aourxi barrier 

0 5 250 390 0,43 5 60.0206 493118 4 93116 85345 4 Temporary BII sound barrier 

0 5 315 325 

( 
0,43 5 5801319 51.23591 5123591 132920 1 Temporary 8 It sound bairier 

L m a i ' t •..6! I Sum 4688057 
1 Sum/I ] 407338 

10*Loo(Sum; 56 09956 

1 Leg(h . , . . . • . - .68 

'Calculated LrriaH >t lh« Loudeel velua. 

P:\HTC1 ̂ 01 MacArthur BART Tsch Stud^VBadrarpurKf^onst M D I H Modalno^fJanual Colculalkinfrul hour operaUTnJ.Kla 
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ATTACHMENTS: 
CONSTRUCTION EQUIPMENT SCHEDULE AND KEY 

See Exhibit I 
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EXHIBIT E 

WILSON IHRIG & ASSOCIATES eooi SHELLMOUND STREET 

ACOUSTICAL AND VIBRATION CONSULTANTS EMERYVILLE, CA 94608 

Tel; 510-658-6719 
CALIFORNIA NEW YORK WASHINGTON Fax-510-652-4441 

WWW.wia i.conn 

10 March 2011 

MacArthur Transit Community Partners LLC 
c/o Art May 
Keystone Development Company 
5858 Horton Street 
Suite 170 
Emeryville, California 94608 

Subject: MacArthur Transit Village 
Vibration from Construction 

Dear Mr. May: 

Summary 
The following are key points from our review of the information provided' regarding the 
proposed MacArthur Transit Village Project (MTV Project): 

• Vibration impacts of the proposed MTV Project were analyzed in the MacArthur Transit 
Village Project EIR dated January 2008 and no significant impacts were identified based 
on the City's thresholds for vibration and the City' s standard condition of approval for 
vibration. 

• Based on the Surgery Center assertion that the MTV Project construction would have 
significant vibration impacts on the operations at the Surgery Center, the Project Sponsor 
has requested Wilson Ihrig & Associates (WIA) to review the proposed Construction 
Equipment Schedule using the FTA criteria referenced by the Surgery Center. 

• We understand that as part of the Construction Equipment Schedule for Phases 1 and 2, 
the Project Sponsor has committed to the use of reduced-vibratory construction methods 
(as described below) to minimize the effects of construction equipment working adjacent 
to the Surgery Center. 

• With the implementation of vibration-reduction methods that the Project Sponsor has 
detailed as part of the Construction Equipment Schedule for Phases 1 and 2, the vibration 
generated by the construction activities would not exceed the FTA criteria referenced by 
the Surgery Center. 

• WIA recommends that vibration monitoring be conducted at the Surgery Center to 
document the baseline conditions during operations prior to construction and that 
vibration at the facilities be monitored during key periods of construction that are subject 
to vibration to verify that the Construction Equipment Schedule measures are sufficient to 
ensure that vibration levels do not exceed the FTA criteria. 

' Construction Equipment Schedule dated January 28, 2011, Illustrative Plan (L-1.0) dated 9.16.2010 and Vesting 
Tentative Tract Map No. 8047 (T-4) dated 10-25-10. 
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Discussion 
As requested, we have reviewed the MTV Project Construction Equipment Schedule for Phases 
1 and 2 to develop a response to the letter prepared by Timothy G. Brown and Robert P. 
Alvarado of Charles M. Salter Associates (CSA) and submitted to Ed Erwin of Alta Bates 
Summit Medical Center on 12/21/10. The letter raised concerns about the vibration impacts of 
construction activities on the Surgery Center located at 3875 Telegraph Avenue and suggested 
that certain FTA vibration criteria could be exceeded based on certain assumptions about the 
types of construction equipment that would be used. 
Project Conditions 
The City's standard condition of approval for construction-related vibration was included in the 
MTV Project Conditions (see COA NOISE-6). Our evaluation and recommendation fulfill part 
of the requirements of this condition. 

Short-term Vibration 
The December 21, 2010 letter from CSA asserts that the MTV Project could have a potenUally 
significant vibration impact on the Surgery Center based on the assumption that construction 
adjacent to the Surgery Center would include the use of pile driving, hydraulic breakers, drilled 
piers, rammed aggregate piers, and vibratory^ compaction. The letter cites the Federal Transit 
Administration (FTA) vibration impact criteria^ for General Assessment and Detailed Analysis. 

The Detailed Analysis criteria cited by the Surgery Center are appropriate for an engineering-
level analysis where detailed information on the vibration propagation properties of the ground 
and the source vibration are available. A vibration impact that is identified using the General 
Assessment criteria is sometimes cleared once the engineering analysis is performed and 
compared to the Detailed Analysis Criteria. Thus, the General Assessment evaluation and criteria 
are considered to be more conservative and we have used them in our analysis. 

The following are the FTA criteria: 
• Category 1: Buildings where vibration would interfere with interior operations 

o The criterion is based on what is acceptable for most moderately sensitive 
equipment such as optical microscopes, 

o The sensitivity of the equipment and surgery activities at the Surgery Center has 
not been confirmed, 

o Criterion: 65 VdB . 
• Category 2: Buildings where people normally sleep 

o The Surgery Center is an outpatient facility and this criterion would not apply as 
patients .do not spend the night or sleep for any significant period of time; they 
only spend time in the recovery room to awaken froni anesthesia. ' 

o Criteria: 
• 72 VdB for frequent events (70 or more per day) 
• 75 VdB for occasional events (30 to 70 per day) 
• 80 VdB for infrequent event (fewer than 30 per day) 

• Category 3: Institutional land uses with primarily daytime use 
o If the surgical equipment and methods at the Surgery Center are not sufficiently 

sensitive to warrant the use of the Category 1 criterion, these would be applied 
o Criteria: 

F T A , Transit Noise and Vibration Impact Assessment, May 2006. 
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• 15 VdB for frequent events (70 or more per day) 
• 78 VdB for occasional events (30 to 70 per day) 
• 83 VdB for infrequent event (fewer than 30 per day) 

For reference, the vibration level generated by a person walking within the same room can be on 
the order of 60 to 65 VdB, and the vibration from a bus or truck at city speeds hitting a bump on 
a street 25 feet away is on the order of 80 VdB. A 3 ton truck traveling al 35 mph on a smooth 
road would generate vibration less than 60 VdB at a distance of 25 feet. Although the sensitivity 
of the Surgery Center equipment has not been confirmed, the analysis below demonstrates that 
the MTV Project Construction would not exceed the Category 1 criterion. 

Construction Equipment Schedule 
We have reviewed the Construction Equipment Schedule for Phases 1 and 2 (dated January 28, 
2011). The Project Sponsor has committed to limit the use of reduced-vibratory construction 
methods, as needed, in the vicinity of the Surgery Center, to minimize the effects of construction 
equipment and ensure the FTA Category 1 criterion is not exceeded. Contrary to the assumptions 
made in the CSA letter, the Construction Equipment Schedule does not include the use of pile 
driving, hydraulic breakers, drilled piers, or aggregate piers adjacent to the Surgery Center. 

The construction methods contained in the Construction Equipment Schedule and potential 
vibration levels include: 

• No driven/impact piles used 
o The construction of Phases 1 and 2 would not utilize piles driven into the ground 

by a hammer (pile driving), 
o The foundations for the BART parking garage are contemplated as augur cast or 

torque down piles and the foundation for the proposed Phase 2 residential 
structure would be a poured in place mat slab. 

• Limited demolition 
o The demolition work near the Alta Bates Surgery Center would be to remove 

asphalt, thus no jackhammers or comparable equipment would be required, 
o Excavators would be used to remove the asphalt. 

• Compaction Methods 
o The MTV Project plans to use large vibrating roller compactors for compacting 

soil, road base, and asphalt at certain locations throughout most of the project site. 
• This equipment would generate a vibration level on the order of 94 VdB at 

a distance of 25 feet. 
o Smaller vibrating rolling compactors, vibrating plate compactors, and/or jumping 

jack compactors would also be utilized as necessary, based on the rnonitoring 
described below, to ensure the FTA Category] criterion is not exceeded at the 
Surgery Center. 

• These types of equipment would generate less vibration than a large 
vibrating roller compactor, possibly comparable to the vibration generated 
by a small bulldozer, which would typically generate a vibration level on 
the order of 58 VdB at a distance of 25 feet, well below any of the 

. thresholds described above. 
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o For compaction work adjacent to the Surgery Center, the Project Sponsor has 
included in the Construction Equipment Schedule options to employ one or more 
of the following strategies if monitoring shows that additional methods are 
necessary to avoid interference with operation of the Surgery Center: 

• Use of sheep foot non-vibrating compactors. 
• Use of non-vibrating roller compactors. 
• Scheduling vibrating roller compaction after surgical hours and/or on 

weekends, subject to City review and approval. 
• Use of alternate fill materials that require no or minimal induced 

compaction. 
These methods would generate less vibration than a large vibrating roller 
compactor, possibly comparable to the vibration generated by a small bulldozer, 
which would typically generate a vibration level on the order of 58 VdB at a 
distance of 25 feet. 

Conclusions 
Anticipated vibration from construction activities for the MTV Project would not exceed the 
Category 1 criterion at the Surgery Center. 

\ 
Pursuant to Standard Condition of Approval NOISE-6, WIA recommends that (1) the contractors 
implement the Construction Equipment Schedule elements described above and (2) vibration 
monitoring be conducted at the Surgery Center to document the baseline conditions during 
operations prior to construction and to monitor the vibration at the facilities during the key 
periods of construction that are subject to vibration to verify that construction-related vibration is 
not exceeding the FTA category 1 criterion. The key periods of construction would occur when 
the equipment discussed above are in operation (e.g., vibratory roller compactor, vibrating plate 
compactors, and/or jumping jack).. 

Please let us know if you have any questions on this information. 

Very truly yours, 

WILSON, IHRIG & ASSOCIATES, INC. 

Deborah A. Jue 
Associate Princfoal 
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assure City that the Project will be developed within a reasonable time period. Developer shall 

complete each Phase in accordance with the Phasing Plan set forth below. 

3.3.1 City Right to Terminate Agreement. City shall have the right to 

Terminate this Agreement by written notice to Developer if City determines that, if for any 

reason other than due to Force Majeure, despite such Developer's reasonable efforts and other 

factors, including market and economic conditions as of the time in question for the uses 

contemplated for the Project, appropriate mix of uses and use categories, return on investment 

and similar criteria, Developer has not complied with the Phasing Plan. 

3.3.2 Meet and Confer and Cure Period. In the event of any alleged failure to 

comply with the Phasing Plan, City and Developer shall follow the notice, meet and confer and 

cure processes set forth in Article VIII. City's sole and exclusive remedy in the event of 

Developer's breach of its obligations under this Article 3 shall be to Terminate this Agreement; 

however, any such Termination shall not relieve Developer of obligations under this Agreement 

that survive Termination (such as Indemnity obligations), accmed obligations under this 

Agreement, and obligations to comply with City Approvals, Subsequent Approvals, 

Govemmental Agency Approvals and other Laws. 

3.3.3 Phasing Plan. The Phasing Plan for the Project is as follows and 

illustrated on Illustrative Exhibit D. To the extent there is a conflict or inconsistency between 

this section 3.3.3 and Illustrative Exhibit D, this section 3.3.3 shall prevail: 

(a) Developer shall submit a Final Development Plan ("FDP") 

application for Phase 1, comprising the BART Garage, to be constmcted on parcel E, site 

remediation, the BART Plaza improvements, Intemal Drive, the Frontage Road improvements, 

and the portion of Village Drive that extends from the Frontage Road to the Intemal Drive all as 

Final, Adopted by City Council 7/21/2009 -25-
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shown on Exhibit C, Master Development Plan, no later than one year after the Adoption Date 

and shall make regular and consistent progress toward approval of the FDP within one year after 

the initial submittal date of the FDP application. Constmction of Phase 1 shall Commence in 

Earnest within one year after approval of the FDP for Phase 1. The target outside approval date 

for the FDP shall be one year after the initial submittal date of the FDP application. In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

constmction of Phase I to Commence in Earnest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained. Developer's obligation with 

respect to Phase 1 shall be conditioned upon, and the above-referenced deadline for submittal of 

an FDP and Commencement in Eamest shall be extended until, satisfaction of the following 

conditions, all in accordance with the OPA: (i) execution of a ground lease by Developer and 

BART for the BART Garage, (ii) with respect to the obligations of Developer hereunder with 

respect to the BART Plaza only, execution of an agreement granting Developer the right to enter 

the BART Plaza and constmct the Plaza improvements thereon; (iii) conveyance to Developer of 

a fee interest or right to enter and constmct with respect to the property on which the roadway 

improvements described above are to be built, (iv) the award and disbursement of $37,300,000 

of the TOD Housing Program and the Infill Infrastmcture Grant Program under Califomia 

Proposition IC, the Housing and Emergency Shelter Tmst Fund Act of 2006 funds to the Project 

("Prop 1C Funds") and, with respect to the obligations of Developer hereunder with respect to 

the BART Plaza, the award of funds sufficient to constmct the BART Plaza improvements, and 

(v) the pass-through of the funds described in 3.3.3(a)(iv) to Developer in accordance with the 

OPA. Notwithstanding the foregoing, except in the event of Litigation Force Majeure, in no 
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event shall the above deadlines be extended for more than three (3) years for any reason, 

including, without limitation, Force Majeure other than Litigation Force Majeure 

(b) Developer shall submit an FDP application for Phase 2, 

comprising the affordable rental development to be constmcted on parcel D shown on Exhibit C, 

no later than three (3) years after the Adoption Date and shall make regular and consistent 

progress toward approval of the FDP within one year after the initial submittal date of the FDP 

application for Phase 2. Constmction of Phase 2 shall Commence in Eamest within one year 

after approval of the FDP for Phase 2. The target outside approval date for the FDP shall be one 

year after the initial submittal of the Phase 2 FDP application. In the event that approval of the 

Phase 2 FDP is not obtained by the target outside approval date, then the time for constmction of 

Phase 2 to Commence in Eamest shall be extended one (1) day for each day after the target 

outside approval date until Phase 2 FDP approval is obtained. Developer's obligation with 

respect to Phase 2, and the deadline for Commencement in Eamest of Phase 2 set forth above 

shall be extended until the earlier to occur of (i) execution by Developer and BART of a ground 

lease for parcel D and receipt by Developer of subsidy funds sufficient to constmct Phase 2, in 

accordance with the OPA; or (ii) ten (10) years after the Adoption Date. In no event shall such 

ten (10) year deadline be extended for any reason including, without limitation, Force Majeure. 

(c) Developer shall submit an FDP application for Phase 3, 

comprising the mixed-use market rate development to be constmcted on parcel A shown on 

Exhibit C, including without limitation, the new hardscape public plaza along Frontage Drive in 

front of the building to be constmcted on Parcel A as shown on Exhibit C, no later than three (3) 

years after the Adoption Date subject to a one-year extension at the reasonable request of 

Developer (if Developer reasonably believes that it is not Feasible to construct due to market 
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conditions), and shall make regular and consistent progress toward approval of the FDP for 

Phase 3 within one year after the initial submittal date of the FDP application for Phase 3. 

Constmction of Phase 3 shall Commence in Eamest within one year after approval of the Phase 3 

FDP. The target outside approval date for the FDP shall be one year after the initial submittal 

date of the Phase 3 FDP application. In the event that approval of the Phase 3 FDP is not 

obtained by the target outside approval date, then the time for constmction of Phase 3 to 

Commence in Eamest shall be extended one (I) day for each day after the target outside approval 

date until FDP approval is obtained. 

(d) Developer shall submit an FDP application for Phase 4, 

comprising the mixed-use market rate development to be constmcted on parcel B shown on 

Exhibit C, no later than eight (8) years after the Adoption Date, and shall make regular and 

consistent progress toward approval of the FDP for Phase 4 within one year after the initial 

submittal date of the Phase 4 FDP application. Constmction of Phase 4 shall Commence in 

Eamest within one year after approval of the Phase 4 FDP. The target outside approval date for 

the FDP shall be one year after the initial submittal of the Phase 4 FDP application. In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

constmction of Phase 4 to Commence in Eamest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained. 

(e) Developer shall submit an FDP application for Phase 5, 

comprising the mixed-use market rate development to be constmcted on parcel C shown on 

Exhibit C, no later than 10 (ten) years after the Adoption Date and shall make regular and 

consistent progress toward approval of the FDP for Phase 5 within one year after the initial 

submittal date of the Phase 5 FDP application. Constmction of Phase 5 shall Commence in 
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Earnest within one year after approval of the Phase 5 FDP. The target outside approval date for 

the FDP shall be one year after the initial submittal of the Phase 5 FDP application. In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

constmction of Phase 5 to Commence in Eamest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained. 

(f) Notwithstanding the timeframes set forth in subsections 

3.3.3 (a) through (e) above, no target outside approval wilh respect to any Phase shall be 

extended unless Developer, with respect to such Phase, (i) uses reasonable good faith efforts to 

cause all FDP applications to comply with Section 17.140.040 of the City Planning Code; (ii) 

timely submits all FDP applications that contain all the requirements listed in of the City's Basic 

Application for Development Review, the City's Supplemental Submittal Requirements for a 

Planned Unit Development and Conditions of Approval related to the FDP (provided that in the 

event of Developer's failure to comply with this clause (ii), the extension of the target outside 

approval date will not be denied, but will be reduced by the number of days between the due date 

for the FDP application and the date upon which Developer submits an FDP application in 

compliance with this clause (ii)); and (iii) uses good faith efforts to make regular and consistent 

progress toward approval of the FDP, as evidenced by Developer's timely response to City's 

reasonable requests for information and meetings. If City does not believe Developer is eligible 

for any extensions of the target outside approval dates, or that any such extension should be 

shortened pursuant to (f)(ii), it shall immediately notify Developer in writing and initiate the 

dispute resolution procedures in Article VIII. Developer shall not be denied any such extension 

nor shall such extension be shortened absent such immediate written notice from City. 
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(g) If Agency does not issue the non-housing tax increment 

bonds and disburse the proceeds thereof to Developer in accordance with the OPA (by July 1, 

2011), then all dates for submittal of complete FDP applications (other than the date for 

submittal of the FDP application for Phase 1) and all dates for constmction to Commencement in 

Earnest set forth in section 3.3.3 and the expiration of the Term of this Agreement shall be 

extended for a number of days equal to the number of days from July 1, 2011 until the Agency 

has issued such bonds and disbursed the proceeds thereof to Developer. If Agency fails to issue 

such bonds and disburse the proceeds thereof by July 1, 2014 and Developer exercises its right 

under the OPA to terminate the OPA, Developer shall also have the right to terminate this 

Agreement by written notice to City. 

(h) Notwithstanding the timeframes set forth above, Developer 

shall, if feasible, make reasonable, good faith efforts to proceed with all phases as expeditiously 

as possible and to have full build-out of the Project be completed as early as possible. 

(i) If, at the expiration of the Term, Developer has tully 

complied with the Phasing Schedule but constmction of the Project is not complete, and 

notwithstanding the meet and confer process set forth above in Section 3.3.2, Developer shall be 

allowed to complete any Phase that Developer has Commenced in Eamest prior to the expiration 

of the Term pursuant to Section 2.4 of this Agreement. 

3.4 Development Sequence. The foregoing five Phases may occur sequentially, 

however, they may also move forward concurrently, or, except for Phases 1 and 2, out of 

sequence, as conditions require in Developer's sole discretion. For example. Phase 4 could be 

the third Phase developed within the time prescribed above for development of Phase 3, and 
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EXHIBIT D (MacArthur Transit Village) 

Illustrative Phasing Plan* 

2009 Estimated 
RELATIVE SCHEDULE Dates 

CONTROLLING DATES 

A. Discretionary Approvals for Entitlement July -2008 
B. OPA Executed & Approved July -2009 
C. Start Land Acquisition August -2009 
D. Complete Land Acquisition TBD 

1. HORIZONTAL DEVELOPER 

i. Submit application for final development 
plan approvals for Phase 1 1 year after approval of OPA July 2010 
Target Outside Approval Date 1 year after submittal of Phase 1 FDP July 2011 

ii. 
Commence construction of Phase 1 1 year after FDP approval July 2012 

iii. 
Complete construction of Phase 1 2 years after commencement of construction July 2014 

2. BELOW MARKET RATE HOUSING DEVELOPER 
Stage 2 

i. Submit applications for final development 
plan for Phase II 3 years after approval of OPA July 2012 
Target Outside Approval Date 1 year after submittal of Phase II FDP July 2013 
Secure Affordable Housing funding 
commitments July 2013 

ii. 
Commence construction of Phase II 1 year after FDP Approval July 2014 

iii. 
Complete construction of Phase II 2 years after commencement of construction July 2016 

3. MARKET RATE DEVELOPER 
Stage 3 

i. Submit application for final development 
plan approvals for Phase III 3 years after approval of OPA July 2012 
Target Outside Approval Date 1 year after submittal of Phase III FDP July 2013 

ii Commence construction of Phase III 1 year after FDP Approval [without extension] July 2014 
Hi. Compiete construction of Phase til 2 years after commencement of construction July 2016 

Stage 4 
i. Submit application for finai development 

plan approvals for Phase IV 8 years after approval of OPA July 2017 
Target Outside Approval Date 1 year after submittal of Phase IV FDP July 2018 

ii. Commence construction of Phase IV 1 year after FDP Approval July 2019 
iii. Complete construction of Phase IV 2 years after commencement of construction July 2021 

Stage 5 
i. Submit application for final development 

plan approvals for Phase V 10 years after approval of OPA July 2019 
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Target Outside Approval Date 1 year after submittal of Phase V FDP July 2020 

ii. Commence construction of Phase V 1 year after FDP Approval July 2021 
iii. Complete construction of Phase V 2 years after commencement of construction July 2023 

'This is an Illustrative Phasing Plan; see section 3.3.3 for controlling language. 
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Hollands Knight 

DesiKJL Preiss 

Mvfl pifjfr&n ĵ&w com 
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( W E-M.4IL 
.m)U.S. Hili 

i^residcnl Jane BruiiitL-j anil C t̂mneii Member? 
Ciiy Coiineil 
(jiy ofOakkuKl 
(Jnc I'rank i l. OiiBwa I'lu/ji 

Oakkiiid^CA 94612 

Kc: MiicArtliurTransit Vilbgc Prujwt ("Project") 

Siirgcr^' Center »l 3875 TclcKniph Avenue 

Dear i'resiJeiil [Jninner uiid Council Mtinii>et5: . 

Our ollicc Wii5 rccemlv rcmined by Alia Bates Siinimil Medical Cenlei Suryery I'ropeny 
t.'iinipaiiy iJ ,C, 'llic Siirijery CtnU-r ai Alta tiaies .Suiiimli Medical Ceiuer, inciudiny Aha 13aies 
Sainmil Medical Center, a Smter Hcakli aftUiale. in conneclion with the above matlcr. Our 
clicms UK ti>c ground lessee and operator of')lie Surger?' Cenlcr located immcciialciy udjiiecni lo 
the I'roject at Telegrapli Avemte. 'Ilje purpose of this letter is to set forth our clients' 
conecnis regarding significanl impacts on ihc opcralions. scr\'iccs. and palient care al -ltic 
Suigery Ccnier resulting trnm llic reci-'nt cliaiiye in the I'rujeel li) remove the Suryery Center 
piiipuily irom Ihc Pnijcei- Given these new riignifiLEinl impacts and the. mandates oj' llic 
Caiiliiniiu Environmeiiltil Qualil)' Act (CEQAt. v\-e hereby request, on bcltaif of om clients, (hat 
(he City Council defer its approval of ihe Project's Stage One 1-lnal Development I'lan, Vestinc 
Tenlnlive Tract Map and any ulha cnlitlemeiil;; until sucfi new Projett impacts m the. Surgery 
Center can be ajciiualely studied and mitigated in a Sulwequcni I-IR Ibi the modified Piojeel. 

The Project, a.s originally proposed and. analy/.ud in the, previous); certified Biivironmenlul 
linpuei lieporl {PIKt, included the Surgery Center properly (also rctcncd to as a pf)rli(ni of 
"Hlock C") wiihi]] the Projecl tiyiindaries imd development, inuluding demolition of the Surgery 
t.'enter uiid replueeinein,v/i!h mixed use-residential and retail uses. Muwuver, i! apjwars thai the 
Pmiett was rt̂ LXiitly Lliaiiged IL> exclude ihe Surycrv Center stic from the Proicci.' 

' 1 iic ittKunitnu. prepared lor L'iiv siafl' rcpuib ttniiaiti incii[i5isii.-ni Prujeci dL-scripliLirii, Vw i:\vn\p\t:. as. rtccnilv 
;is Nuvciiilwr 2. 20)0. Ilw SurgciyCcmcr ii liilcd abjwn ntllic Piiijird Ais-cstora PareL-i Nmuhvr in lltf i'laniiinj; 
Connnis^iwi Stafi Kcport anil asswiaitt! iiuip, Howcvn. in llvii wnit Nuvtmbtt 3, 2010 Siafl" Rcpnn, a I:\KT\^V 1" 
the PrujKl v> listnlai not nftjuirinj (he ncquisiiion of JS75 ' l e k ^ p h Asenue (the Surfer;'Ciinicr pnipmyi- A key 
pillaiofCEQA is D consisicm ptujcit JeScrifHiim [O/unsy i>j' l'i\v \: Ciiy of ios.Angela " ! CAjd IB5) 

ftllMU 1 flelhtida i Bosiwi (Chcayi f Fwi UufleKlalO I JjcWociwilte J Lakeland | Loi Angctes | Miana ] NiW Ypft' 

N^nsm Vtrginis i CHIBHOB | PonbnO| San Fiar>:i>CD| TBliafveBWe | l amw | Wasninglan, 0 C. | Wesi Pahi BtaaU 

f̂ ho [Dhabi I B i ^ s | PitfruCd C 
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Pa îc 2 

l! uppears that neither tJie HIR nor ariy siibsetjueiil environmenlal ajialysis' ha.s iiddrc-'̂ se'd the 
impiicts i.m Ihc Surgery Cenlei as an ongoing opcralion bccau.se all alonji the environmental 
review for the Project ha^ been premised on ihc Siirgcr>' Cenlcr being demnlished during the 
course of the Projecl and no lunger cunlliiuing operations. As discussed in Ihc aliached reports, 
the VMi dues include iin aUcmativc wJiieh reduces the Prujcet site to only include the parcels 
currently developed wiih the BAKT surface parking lots. ITiiis. under ihis alternative, the 
Stirt;ery Center, along v îlh olhcr properties, was ttinoved (it>ni ihc Prpjccl. However, ihe IilR 
did nut analyze the Projecl's ijnpacis on (he properties removed Iroin tlic Prtyccl. 

W'lien the Project pitjponents unilateral I >'. and without prior notice lo our clients, removed the 
Surgerv' Center site from the Prtijcci. addilional environnienial review under CEQ,^ should have 
been pcrtbrmed lo analyze the Projcti's impacts on the continuing (fperinions at iJic Siiryery 
Center, The impaet.s iVoni the Project that are of particular concern to our clients include, but are 
not necessarily liniiicd to. noise, vibration, dust and die.sel particulate matter, 

llic Surgery Center's operations, services, and pulieni cuie tire uniiiuely sensitive receptors lo 
such cHecis. The Surgery Center perfonns .sevcra) sensitive surgeries iiicludirag (i) 
approximately 50 rieuroaurgttal prcKcdures (iMmincelomies, nerve repairs) a.s well as ENT' 
procedures (middle car reL:(mslructions, iypauo]ilasties, myringotomies wilh lubes, niiemdircci 
iaj'yguscoptes witli removal of vocal cord lesions) using an operating microscope, 
(ii) Approximately IR5 eye surgeries per year, and (iii) hand procedures iiiid pcdiiilric Uiotogy 
eases using surgical loops (glasses liUeU wilh mB^nilyitty lenses fbi' delicate surgery), 'Uic 
Surycry Center uses sensitive cquipnicnl including (i) Arthroscopy moniiors ihal display surgical 
images used in al least 50% of surgeries, atid (ii) X-iay iniajiing with C-artns illuoroscopy units) 
which arc used for all inler\-cnliona] pain cases (jipproxiinmely 1,H()0 cases jwr ycm) md for 
surgeries. 

I he Project proponent's singular cfTorl lu address the removal of the Surgery Center property 
from live Prujecl v̂as summarily encapsulaied in a foolnotc lo ibc October 25, 2010 
Memorandum from An MEIV, MacAnhiir Trunsil Communily Partners, ,I..LC uVlTCPj lo 
Cailieiiue Puytte, (.'PT3.A - Planning reuaiding Siibslanlial Conformance with the PDP Approval. 
For the first time, that Memorandum ijcknmviedges that the Surgeiy Center properly svill in fad 
be rentovetl i'roni the Project, hi a footnole on puge live the Memonindiini, the Proicd 
proponent dismisses tlic Projccl's impacts on ihe Sui'gci>' Cciiier by concUuling thai:. 

At this time, the VTTM dues not include the Surgcr>' Center properly because 
•MTCP dtws not have control of these propcrtie.';. [i is expected lhal ihc VTT"M 
will be amended lo itK'ludc these properties when .VITCP retains site eiJiiUvd. T his 

;ht: Projett is listed imt n.-qiiiriuî  the acquiislloii yf J51,'' Teleijraph ,'\vcnue \ \ \K liiirgt'rv' Ctnlcr properly), A key 
nillai ol OiQA h :i cniKsisicni project dcicripliim, {Cmniv til irf\'t! v. Cnyo/Lns 0^77) "'l CA3d IS.Vi 

Such iui^iKsii LippKir.> i<» i>c comprised of isOciolier 25, 2011) Mtnn>rai>dum fmin \,ynclV: Olas. AlCI* us Catlietiiic 
I'aync, Planner rc^rdiiig CHQA Compliance fur MatAnhur BART Transit Villii|{L- Phase I FDP a»d f'li:i>i } 
V'L^iinfi Tcnmiivc Map; imd a Ociotwr 26, 2010 McnKirancltim from An May. MTCP to Catherine Payne, CtDA-
['|;it)iiing tCKiudms. Substarilial ConkHniiiwc ihc PDP Apprctv;il. 
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circirm l̂ajice doe-s nol preclude developmeni of Phase J aj the site develtfpmeiit 
does no efhct fsivj thî  Surum' Center tmrcel. [emphasis added.] 

N'o basis is provided ibr this conclusion and there can he no such basis, iti dale, ihe record 
indicates thai no environmenlal review has been perJ'ormcd to analyze and mitigate ihc panicuiar 
inipacis nn the Suryery Ceiner properly resulting from lis removal from the Project, 
Purihermure. ihe Memorandum incorrectly CDncludes lhal theit' will be "no cliange in the projecl 
siie-" (October 26, 20!n Memorandum, at p. 7) 

The October 25. 2010 Memorandum • from l.yncUc Dias. A)CP lo Caliicrinc Payne. Planner 
regarding CBQA Compliance for MacArthur BAKT Transit Village Phase 1 FDP and Phase I 
Vesting Tentative Map. docs not specifically mention or address die removal o{ the Sitrgcry 
Cenlcr properly from the I'mjcct, In fact, wiihoul any independent analysis, this CKQA 
CompHaitce Memorandum simply cites ihc Octol>cr 26. 2010 Memorandum, discussed above, 
that ihere is "uo chajige in Ihe project site," (October 25, 2010 Memorandum, at p. 1) 

.•\s set forih in the attached repons prepared by well-rccognizcd experts.'' there urc sig-nificanl 
impjicts restilling from ihe removiil of the Surger\ ('enter from the Project including, but not 
limited to: 

• noi.iie impacl-i on jatients, 

• vibration impacts on setisilivc medical operations and equipment, and 

• dttst and diesel paiticLilate miitlcr impacts on rê ipiralory an̂ l cardiova.'iCLilar patienls 
uniquely, sensitive to air polhttion, 

l-ufthcnucue, according lo operating physicians al the Surgery Center, there arc additional 
signiftcant impacls including, but not limited In; 

• diLsi eotiiaminalion ofsicrilc medical devices, and 

• diesel paniculaic fnatier and fume im|>acls on palicnls and ejtiployecs al Ihe Surgery 
Ctnlcr. including headaches and nausea. 

These impacts on the Surgery Center are not limited to Phase I of ihc Project. These impacts 
will cuniijme ihroughnui the appro.\imattS>' .̂ cven (7) year build-oul of thc l'roject. 

Loider the clear mandates, of {:R0A, the City Council cannot iipprove the Projccl's Stage One 
Final Develupment Plan and Vesting I cnlalive Tmei Map until a Subset|ucnl 1:1 H i.'; prepared 
analyzing the impacls of the enltre nK>dtned Prqicct on the Surgery ('enter. Pur.<iuanl to CEOA. a 
Snbsequent V.Wl i.s required: ii) when snbsianlial ehaojies aic proposed in lhe~Prnject xvilli wtw 

- WxK Oi:t"bsr '2.̂ , 2010 nicmoiandum doci rvlVrctiev the laitt Ociobcr Id, 2010 mcmunmUutn. 
Ditrmbtj ; i . 20lu Cliarks M. Salter Assuciatei.. Inc, Nfits,c ami Vibratiun Repun; and December 2\, HtJlO 

llimijvrorth & KLKJkhi, lue. Ait ':^Jily Rcpon, 
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slgnifkani environmental ctTccls or a subslaniial increase in the severity of prcviously idcnlifted 
signincani eliecLS. {11} substantial chantjcs occur wilh rcspecl to the circumstances under which 
the projecl is urvdcrlaken with new signincani environmental effecis or a substantial incrctisc in 
the severity of previously identified significant clTecis. or (iii) new inlbrrnalioti of substantial 
imporliinee .shows thai the project will have one or more significant cflccis: previously e.\amincd 
significant cflects will be subslamially more severe, previously reiectcd miiigalion measures or 
aiternaiives Lire now feasible, or miiigalion measures and aUcmalives which are considerably 
din'cTcnt than those previously analyzed, (CEQA Guidelines §15!62(u)) 

Ihider these Ci iQA requirements, the removal oJThc Stirgcry Center properly J'rom die I'roject is 
a change in ihe Project Ehat rciiuires a Subsequent Tlie new significant impacts described 
in the attached reports and .'iummaii?jed above constitute substanlial evidence thai clciirly triggers 
the rcquircmcnl for preparation, circulation, and certification of a Subsequcnl !:IR. Even though 
only one of the three triggers ( M U Subsequent Elfi must be met, the current situation actually 
meels all three uiggcrs. The removal of ihc Surgery Center property is a subsianlial change to 
the ProjcLi with new significant eiu'irontneiita! effects on the Surgery Cetalcr. Addilioually, the 
continuî d operations of ihc Surgery Center adjacent lo tiie Pj\>iccl is a subslanliai clumgc v.i(h 
respect to ihe circumsianccs imder which the Prtijctl is undertaken with new significanl 
cn^iroilmcnUil ciTccts on the Surgery Center. Furthcrnioie, the new information thai the Surgery 
Center jjropcriy lias been removed from ihc Projecl is of subsianlial importance and shows that 
the Projecl will have significant effects on the Surgery Center, (e.g.. sec Qmci'me-il Ouztns of 
Cu.sia Att'sa. Inc. v. 32t}(l Disl. .Agrit: As.'̂ 'n ( 1986) 42 Cjd 929. post-tlR changes lo proposed 
project, including changes in tlie size of the site and orieniaiion ol Ihe prtijcct. were sutVieieiuly 
imponani to require evaluation in y Subsequerl or Supplemental IilR.) 

fhercfore. under these circumslanecs. a .Suh.seî ueni 1:1R is required lo fully analyze and miiigiilc 
signilkani iutpacl.'i on the Surgery Center before Ihe City Council may approve ihe Project's 
Stage One Final Dcvclopmenl Plaji :md Vesting Tentative Tract Map. The Stibscqucnl l- IR will 
require the.saine notice and'public review periods as the Projccl's Dralt RIR. ['CRQA Guidelines 
^JM62ld)j 

Addiiiciually. wilh rcspecl to the cntillemcni^; and the removal of the Surgery Center from the 
Projecl, given ihe removal of'a sia,nineant portion of the Projecl site (a portion of Block C*".), the 
I'inal De\elnpment Plan docs nol satisfy Ihe City's requitemenl thai final developHiem plant; 
"conl'omi in all major respecLs" with the approved preliminary development plan. Similarly, the 
City caniHil find lhal ihc Stage One i'inal Development Plan "confurm.s in all substantial 
respects" lo the previously approved Preliminary Development Plan, (City Municipal Code 
•§17,j4(].04U, ^ 17,140.060) Moreover, a planned anil licvclopmeni pcmiii may only be granted 
]t"'thc tocuiion. design, und'sixc arc such ihat the dcvclopmenl can be well intogratcd wilh iis 
siirT(iuudings, and. in ihc case of a departure in character (j-om .surrounding uses, ihat (he iocaliun 

7 
Cont. 

8 

' A Sopplcmcnlal lilR li not appmi'riaic in ihjs siluaiicm b<x\m-~ (he ii)i2iii;cs lo lliv Project mt: iiut minoi. ICUQA 
t'.iuiiJ(.:li!na iS15l 
" llkiL-1: C was ptitniiccl and iinubv^ri ui include appiu>;inmlc!y \2.^0O squan: icd of cunnncrcial S|i.'̂ cc and 1117 
m;irl.v[-finc reiidemiat unils and 8 yffordHbli- luihs 
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and desicin will adequately reduce the impact of the dcvclopmenl." (City Municipal Code 
§ 17.140.080) For reasons noted above, the location of the pRiJcct is not currently well imeyratcd 
with its surroundings, which include the Surgery Cenlcr. 

.•Mso. the City tlouncil cannot presently appnive die currently proposed Vesting Tentative I raci 
Map l:>ecuu,se the Project is likely to cause serious public heallli and safety problems related to its 
signiiicanl impacls on palicnls at the Surgery Center. (City Municipal Code §16.08.030) As 
noted in (he attached reports, the City of Oakland's standard conditions of approval applicabk to 
the I'rojcct, standing alone, also are not adequate lo address ihcse unique impacis to the Surgery 
Center. 

Iliank you in advance for your consideraiion of dicsc comments. In light of these concents, we 
also reiterate our previous request for a coniimiante of your consideration of these newest 
eiiiilleinenls until appropi'iate CliQ.A review can be completed. In ihe meantime, feel free to 
contact ihe undersigned or Stueey Wells, of Alia Hales Summit Medical Cetuer at (510) S69-
8227, 

Sincerely vours. 

HOI..LAND&KNKifiT LU' 

f 

L âvid L. Preiss 

Dl.P-sl 

ee: Clerk of the City Cmineil 
Catherine Payne, City Planner 
Mark Wald. Depuiy City .Mlorney 
Arthur May, K.cystonc Development Clroiif* 
Joseph ]-orhes McCarthy. HUILD 
Clients 

Auachcd; December 21. 2UI0 Charlcs.M. Suiter Asswiaies, Inc, Noiic and Vibration 
Kci>ort: and 
IX-cembei 21. 2010 lllingwitrth Kodkin. Inc, Air Ouality Kcport, 
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Ed Bnvin 
Director, Real Kslalc 
Alta Bates Summit Medical Center 
2880 Gateway Oaks. 2nd Floor 
Sacraraenlo. CA 95833 

V U E-Mail: David. Prels8@bklflw.eom 

SliB,rBCT: MacArthur Transit Village in Oakland, CHlifomia - Comments on Air Quaiitj-
Jmpacls to Surgcr)' Cenlcr 

Dear Mf. Erwin: 

As you know, we were hired to determine whether recent changes to the MacArthur Transit Village 
praject (Project) will have any significani air quality impacls on (h< property, opciaiions and palient care 
ai the Surgery Center of Alia Bates & Summit,Medical Center located immediately adjacent lo the PtojecT 
at 3875 Telegraph Avenue (Surgery Center). Wc have toittluded lhal the chaiiges to the Project, thai 
remove the Surgery Center property from the Project, will have such significant effects on the Suî erj-
Center, These cfftjtis coa)d ̂ sŝ  (/»e enlire duration oi' eonsWuciion, cstimaicd at approxiinaiely 7 years. 

We reviewed reccni chshges to the Mac Arthur Transii Village Project that removed the Surgery Center 
from the planned development in regard to impacts associated wnth air quality. Tliis included review of 
the Oakland City Staff Repon for the December 14, 2010 Commumty and Economic Development 
Agency hearing regarding this pjDject. specifically Atiacliniail F (CEQA Memo)' and Aiuiehmem G 
[Conformance Memo)*, The Draft Environmcnlal Impact Report (DE!R) for the Mac Arthur BART 
Transit Village Project address«I air quality impacts from the project, assuming development of llie entire 
projecl. Air qisaliiy impacls to IIK Suigers- Center, which wa,s formcriy a portion of Block C of ttic 
projeei, were not ,addressed. The applicant is currently seeking af̂ roval from the City for the Stage t 
Filial Dcvelopnieni Permit (FDP) and Vc.siin;̂  Tcniaiive Tract map for the piojccL However, adequate 
review of ihfi' construction air quality impacts upon the Surgciy Ccniei from Stage I and the balance of 
the P/oject has not been cunducted. 

llic 2008 DEIR evaluated air quality impacts associated with the prypo&ed project. As pan of tiiis 
analysis, coiisiriiction air quality impacts w'cre addressed, dirough the application of Ĉ mdiiions of 
Appnaval that idmificd ycneric ditsl control measures teconunendDd by the Bay Area Aii Quality 
Management [District fBAAQMD), The t)ElR air quality analysis did not identify' any sensitive receptors 

Memorandum ftoin Lynetic Dias. AICP loCaUicrinc Payne dated Octobcr25. 2010, fie. CEQA Compt>am-eJt>r 
MCK- .inhiir RiRT Transit Village Phase I FDP and Phate I Visting Tcnuuiw Map 
• Memorardum iiKyai Art MAV NfTCP to Cadicrinc Payne dalad October 26. 2010. Re: MacArthur Transii yHlagc 
Proiect Phtisc / FDP ami! 'esiing Tmamv- Trtici Map - Substanrial Cor^'ortacuxx with the PDP Approval 
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adjaccni to the project, since all sensitive receptors were buffered from the project. As a result, localized 
air qualixy impacts from construction equipmetii cNimust were not addressed. According to page 68 of die 
DEIR "Dcmoiition and Constnicttar Schedule," the Project will be constmcted over approximately seven 
(7) years, 

The proposed action would develop & portion of the site and real!,gn intemal roadways. As a r̂ s-uti. the 
Surgery Center located ai 3875 Telegraph Avenue would remain, hiil be imnicdiatcly adjaccni to the 
construction activities on two sides. As a result, dust and dicscl equipment exhaust from consinKlion 
aciî ntics would affcc! surgeries and palirai care. The DEIR and CEQA evaluation for this curreni aclion 
did not idciiiify the new conslruction air quality impacts that would affect Uic Surgery Center'. 

The proposed action would leave the Smgciy' Center immediately adjacent to constniclion activities 
nssocijiied wilh developmeni of ibe projecl, as proposed tn the current Phase I FDP and Phase 1 Vesting 
Tentative Mq? as well as the subsequent stages of the FVoject. The Surgery Center is con5iderc<3 a 
sensitive receptor, as It would fail under the category of a iiospital- The Surgery Center includes paiienti 
wlH) may be experiencing cardiovascular and rtapinnor̂ ' distresi as a result of procedures performed at 
ili& Sufgery Center, As a result, some of theic patienli would be very sensitive to the impacts of air 
pollution. Construction uciivitica thai pfuduce diesel exhaust and du.it would octur tidjiicent to the facility. 
The DEIR, while noi Uikinii into account that construction activities would occur so close to a sensitive 
receptor, merely prescribed slandani dust control measures as ccndiiions of appro\'al (p^cs 225 and 236 
of the DEIR). The DEIR did not addrciis local impacts of constmcriwi equipment exhaust to sensitive 
rcceptDis- P^cs 478 through 480 of the DEIH did address the Miiigaied Reduced Buildin^Sitc 
Alternative (which reduced the Project site area to only include the parcels currently developed wilh llie 
B,ART surface parking lots), but iwver assumed fi sensitive receptor (i.e., the Surgery Center) would exist 
adjacent to ihe project conslniction. As a result, the air quality analysis for the ultemative project 
concluded 'Ihs air quality impacts would be less than the proposed project" This conclusion is erroneous 
since the altentative wlicrc the Surgery Center remaltis m place throughout the life of the Prtycci is a vco" 
sensitive rcecptor in close profdmity to construction aciivtlies. Construction so close lo the Surgery 
Center brings up two air quality issues: (1) acute impacls from Increased dust and (2) acute impacts from 
increased exposure to diesel particulate matter. 

Tlie impacts from dusi are merely addressed through standard conditions of uppioval that are meant lo 
reduce dust through the application of generic dust control measures. These measures do not include any 
assuraiKCS thm dust would be reduced to a level that would not lesuU in significant cKposmes at the 
Surgery Center, Measure "df nn page 235 wwald dcsi^tc'a person to monitor the dust,control program, 
but there is no person diai could suspend construction if [tie program ts not working, 

Although adverse effects of acute exposures to dicscl paniculate mancr have been known sinte a: least 
20O0. liie DEIR or rcccm CEQA analysis for, the project neglect to address these impacts to the adjacent 
Surgery Center. As reported by the BAAQMD-. ^The vast nifyorily of premftture deaths associated with 
air pollution - more than 90% - arc related to exposure to Sine paniculate matter (PMis), Most of iJie 
deaths associated with PM^: are related to cardiovascular and rcspirutoiy problems," Sources of PM,, 
include dust and exhaust. A source of P M M emission is from construction equipment and the dust 

"'BA.'̂ OMD. 2«HI. Bav Aii;a 2tj 10 Ckas\ Atr Flan tPane t • 171. Sepicmbcr, 
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gcncraled by ienolition and giadin£ flctinncs, Stirgcry Cenlcr patienls would be exposed let ihesc 
emissions ^ were noi iiiidrEs\cd Ibr the revised projeci. 

In Mai 2010. the BAAQMD issued Hcrecning tables Ibi evaluaiiii^ impacts of air loxics dufing 
consE l̂lcl̂ on^ These guidelines identity scrcciiinj: dtstanccs fof cancci arwl non-cancer risks, Caitcer 
risks and PM;,, cxpoiurci arc based en chronic exposoies. However, the tables also included mininsum 
disiBJKCs associated with acuie cxposurci,. For a cortsrn.iciioa of a commercial project ranging in s i ^ 
fra.'n 4,6 to 13.8 ao-ei. tliCBc screenirig lahlw recommend a mitiimum buffer of 85 metcjs from iKt 
construction fence line. Tiiis would buffer the acute hmnis poied bj Acjolcin, which is one nf the must 
toxic TACs Biiociatcd wilh diesel c^haitii based on its iion-caiiccr loxicriy value. As pieviously 
mcniiotied, the Surgery Center would be iuCBtcd immcdintcly acTiacem to the canstruciion site. It appean 
thai there i i n iiigh potential for patienti ai the surgery c-inicr to be significamly exposed to TACs during 
toniirucrion. oii aii acute bnsls. Tiiis tsioe was aai addressed in ihc DEIR or Ihc sutiscqueni 
environmcnLnl anfliysla for Ibc proposed iu:tion. There Eire no miugation measures or conditions of 
fLppraval identified by the City lO reduce these exposures. While die DEIR significaniM: criteria ideniify 
'•jyound level couccriirations of nun-carciivoBcnic TACs such that IIK Ha7ard Index would he greater ilian 
1 for MEI" as significant, iht DEIR nr iiubSK)umt 5ummar>' environmenuil analysis do nol evaluate 
the potential for this effect. 

Additional review of the air quulilj impacls .to t]>c Surgwy Center is warnmled along with the 
idenlificaiicMi of miligfltton mrasurei to prevent significant Impacts. Such midgalion measures may 
include, but arc noi limiied to wsntrols tm equifsncnl cKhflusl. itmils on constniction activities Ihat 
coincide with suiigcrics, and identification of trigj,er le«ls ihai would suspend cons.iTucliort acii'vities 
when emissions may adversely alTed sensiliw? Lipensiions at the Surjery Ccwer. In addition, BAAQMD 
recently idcniiiicd suggested miligaiiQEi EUSBSUKS LO reduce cinissioiu of dicscl equipment exhaust ihai 
ihcy recommend for ctin.smiclinn sites:. The.se sliould also be conii(3crcd for tlic projca. 

Thii concludes our review of the air quality impacts lo the Sur¥,er) Center at 3825 Telegraph iiear die 
pinnscd Mee Arthur Transii ViUniic inOiklnnd. CA. Please coruaci us If you have any further qucilioni 
or concerns about ihis matter 
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AtlBciinian 2.: Resume nf Jnmc* licj-lf 

'BA.^QMD. 2010. ScreenmB Tnblw for Ail Toxics F vf luaijr. D|ffing C omiiuciion. May, 
'BAAQMI} :DI(I. BAAQMD CEQA Air Oualin' Guidetinet, JUIM, 
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AIR QUALITY 

In 1995 lllingworth & Rodkin. Inc. was expanded to include air qualitj' and mcteorologiad capabilities. The 
bulk of the firms'aii quality work involves environmental air quality studies that are in support of boih private 
and public projects, Ali quality studies for land use projects to supped En\iroflraenlal Impact Reports are 
most coirunon, Types of i^ojecis include specirc plans for a \'ariely of land use types, office ccmers. 
consliwtion activities, wastcwaier treatmeni fBciUtiei. waste management facllUies. quarries, ar»d other 
Industrial facilities. The nim also assists local cotnmtinities in developing air quality policies fm 
incorporation into General Plans. 

For air qualiQ', many projecls involve the analysis of air quality impacts from both direct and indirect sources 
of airpollutanis. Indirect saurccs include (ransportatiM fficililies, which [Ilingu'onh & Rcxilcin's slaffhsi 
considerable experience cs'aluating. Through year; of conductir̂ g environmental noise arwl air quality studies 
for local, state and federal agencies, the firm has developed ootisidcrablc cxpcricjic« in dealing willi both the 
technical and policy issues involved with air quality. Wjjilc tnaisparurtioii projects can involve considerable 
air quality technical aspects, the regulatory challenges can be quite complex. Tills is especially true in the case 
with federal projects, where SIP confortdity issues arise, illingwortfi & Rodkin Int.'s staff have dealt 
successfully with these issues on a wide variety of projects iBnging from large r»ew freewE^ projects to simple 
urban inierseeiton modifications, Conformity issues can be the largesl hurdles for urban prpjecis, especially 
those that involve federal action, Illin '̂warth& Rodkin̂  Inc. has the rig^t staff experience to tackle both the 
technical and rcjjulatory air quality issues in bclh ft quality and cost-effective manner. 

The firm also conduct̂  assessments to cvaluaie llie air piathway health risk from common toxic air 
coniaminanls, This ificl»dcs analysis ofcuniaminants and PM: j from uaffic and construction equipment as 
well Bs common Ktationary sources. 

Envinjnmcntal Studies 
- AssKsments for cnvircnmeniul studies (EIR. IS, F.IS, EA) 
- Transportation projecii 
- New nESideaiial developments 
- Control plans and ordlnaurics 
- Ordinance compliance 
- Coiifoniiity deiemiinations 
- Peer Review 

Computer Modelinij 
- Air Polluiaiil em'issions estimation using EMFAC2lKi2, Mobile, AP-42 
- Microscalc air quality traffic modeling using CALINE4. CAI-3QHC 
- Slaiionary air pollution wiurce modeling using EPA-approved models (e.g., SCK.[iEK3 arvd ISCST) 
- Anaiysii of meteorological data 

Field Monitofim: 
• Aenjineihcs and Ak tu.vici 
• Meteorologiuil conditions 
• Fence line monitoring le.g.., particulates) 
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Attachment A 

JAMES A. REYFF 

Mr. Rcyff is a Meieorolojiisi with cTCpcrtisc in the areas of air quality artd acoustics. His expertise ir>etudcs 
meteorology, ait quality emissions estimation, iransportstion/laitd use air quality smdies. air quality Held 
studies, and environmental iroise snidies, He is familiar with federal, slate and local air quality and noise 
regulations and has developed cfl'cctivc working rclatiuitsbips '̂Itli many regulaloiy' agencies. 

Duruig the past 22 years, Mr. Rcyff has prepared Air Qxiality Technical Reports for over 10 major Caluam 
higliway piojecis and conducted over 100 air qiwiily tmalysis for other land use dcvelopmcnl projects. ITicsc 
projccUi included carbon monox.ide mtcnisaile analyses, ll»e calculation of project emissions {i.g.. ozone 
fwecursor pollutants, fine particulate matter, and diesel particulate matter), seasonal field momtoring, and 
preparation of air qualit)' conformity deteimlnations, Mr. Rcyff advised decisions of federal and local air 
quality agencies regarding impact assessment methodologic-i and air quality conformity issues. He has 
cotiducicd air qi:ality evaluations for specific plans and General Plan updates. Recently, he prepared the air 
qualiiy analysis for Ihe NASA Ames Research Park, yvliich included a Federal SIP Conftinnity analysis, 

Mr. ReyfT has been responsible for a variety of meteorological and air quality field investigations in suppon of 
air pcrmittbig and comptitmcc determinations, He has cdfidttcted air quality analyses of diesel gcncraiors in 
support of regulatory* permioing requirements and cnviranmcntEd compliance issues. Mr. Reyff has designed 
and implemented meicoralogkal and oirqtality monitoritig programs throughout the Western Ifniied Stales 
including Alaska. Programs include field investigations to characierize baseline levels of air toxics in rural 
areas, as well as regulaioiy air quality and mcicMological monitoring. He was the Meteorologist involved in a 
long-lenn mwiitoring program ai the Pon of Oaklaiui that evaluated raeteorol^ical candiiians and fine 
parttculate mftttcr concentralions in neighborhoods adjacent to Ihe Port, 

Mr. Rcyffhui conducted over 15 major acoustical technical studies for transportation systems. He has managed 
several research studies for Calirans includiny a noise study lliat evaluated long-range diffraction and reflection 
of traffic noise from .-lound walls midcr different meteorotogical conditions. Mi. Reyff has also evaluated notse 
iram power plants, quarries and other indusirial facilities. He has also been actively invoh-cd in research 
regarding undcrviater sDtind effects from cojistruciion on fish. 

PROFESSIONAL EXPERIENCE 
•1995-Pre&eiii 
Project Scientist 
1989-1995 
Project Mclcorolojiist 

Post Voyage Route Analyst 

EDUCATION 
1986 San Francisco State University 
B.S.. Major; Gcfiscicnce (MeteorolOEyl 

PROFESSIONAL SOCIETIES 
American Meteorological Society 

Illiiigwonh& Rodkin, Inc, 
Petaluma, California 
Woodward-Clyde Consultants (URSl 
Oakland, California 
Oceanroutcs (Weather News) 
Sunnyvale, Califomia 

Institute of Noise Control Engineering 

.AWARUS 
FHV-'A Environmental Excellence Award - 2lX)5 
Caltrans Excellence in Transportation, Environment - 200? 
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C h a r l e s M S a l t e r A s s o c i a t a s I n c 

21 December 2010 

Ed EnA'in 
Director. Real Esiate 
Alia Bates Summit Medical Center 
2880 Gateway Oaks. 2nd Floor 
Sacramento, CA 95833 
Via E-mail: crwincfSjsuttciiicalth.org 

Subject: MacArthur TranBit Village Project - Oakland, CA 
Potential Noise and Vibration Impacls on Surgery Center 
Located al 3875 Tetcgrgph Avenue 

Dear Mr. Erwin: 

We have been retained to detemiine \sticthcr recent changes to the MacArthur Transit 
Vlliage project (Project) will have any sigrtifitani impacts on Ihe propeny, operaiions and 
patient ca.re at the Surgerj' Center of Alta Bates & Siunmit Medical Center located 
immediately adjacent to tlie Projecl al 3875 Telegraph Avenue (Suî ery CenKr) 
particularly wltli respecr to noise and vibration. We have concluded lhal Ihe recently 
revised Project, thai removes the Surgcî ' Center propeny from the Project, will have such 
significant effects on the Surgery Center ihixmyhout the approximately seven (7) yctsr̂  of 
Project construction. 

We have completed our review of the various documents prepared for Uic MacAnhur 
Transit ViIlajjc project located in Oakland. California, Included in our review is Uie Noise 
and Vibration section of the Drafi Environmental Impact Repoit (DEIR) and Ihc Agenda 
Report dated M December 2010 from tlie Chy of Oakland. City and Economic 
Development .Agency [CED.A). 

Ba-sed on our review, potcatiallv t̂ tuniricanl noise and vibration imnacls that could 
adversely aflect The Surgcr>- Center of Alio Bates & Summit Medical Center have Pot 
been addres-ifed. Further analysis of prtyeei generated noise and vibration, impacls. and 
mitigation including cortinuous on-site noise and vibration monitoring, would be rct|uirod. 
This letter summarizes our Tndinys. 
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Discussion 

Nuisf Impacls 

As yoii know, Ihc purpose of an EIR is to determine potcntialJy significant impacts 
resulting from the development of the proposed project, and to provide mitigî lion 
nwasures as needed. Wc understand that since publicaiion of the DEIR. the Surgery Center 
of Alta Bates & Summit Medical Center (a ponton of "Block C" as shown on tlK DEIR 
Conceptual Site Plan, APN OI2-f}968-()C)3-0! zoned C-28) will r» longer be included in 
the Project. Therefore, the e.itimaied seven years of continuous Project con&tryction could 
generate sigaificanl iinpacts on the Surgery Center. 

Our review of die City's Noise Element of the General Plan indicates thai the City 
interprets a "Hospitar' latid-usc as a ncn.sc sensitive receptor, "...whose purpose and 
function can be disrupted or jeopardized by noise.., Understandably, noise is of special 
concern when il occurs near sensitive receptors.'̂ ' Moreover, the City classifies hospital 
land-uses among nursing homes, libraries, residences, classrooms, and theaters as being 
most sensitive to noise. 

Based on our discussion wilh management at the Surgery Center, wc conclude that 
activities al the Suî ery Center wottld be just as senshive to noise as those al a ftill-service 
hospiia]. The Su;;gcr>' Center is home to sensitive procedures sjid patienis iind«:going 
nerve repair, ear reconstruction, eye surgery, neurosurgery (laminectomy), vocal c<»rd 
surgei)', and pediatric urology, Such procedures occur several hundred limes per year, 
Post-anesthesia recovery, pre-operative, and pain management patients on cardiac monitors 
occupy various portions of the building including along tlie exterior facade adjacent to the 
project site- Specialized equipment such as arthra^opy monitors, fluoroscopy imagine 
units, and operating microscopes arc in common use. Such activities appear to be 
consistent with the City's sp«:ification of hospital land-uses being noise sensitive. Willioul 
miiigalion, increased noise levels generated by Project construction could adversely affect 
the health, sleep, and recovery ofpaiienis at the Surgery Center, Il could also interfere with 
speech intclligibiiily and communication between patients and medical staff, and between 
surgeons and staff during medical procedures. 

Vibration Impacts 

The DHIR eslabltshes the f ederal Transit Atinitriistration (FTA) as a source for assessing 
pineniial vibration jjnpai:B. ' Included arc thresholds for significant impacts based on 
"dvenis'Mhc number of vibration occurrences per day. The thresholds arc based on . 
perteption and annoyance in residential buildings which are of course one concem at the 

' Cil>' of Oakland, iXolse Etemem of thr 2if05 Ci'ii/ral I'ian, p. 1 
- pederal Transii Adniinisnaikiii. Transii A'^i-ve and I 'ibnwnn Impaci Assasmctii 
(FT.4-V.'\-9i)-imi-06h Ma> im 

. C h a r l e s M S o l t o r A s s o c i a t o s Inc ^ii'Sur*'I^TW -.•i.'Ciii.o cai.wn^iw i"i JiiSBTD"; 
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project site, In addition, the DEIR includes the FTA criteria for limiting potential building 
damage due to consuvction generated vibration. Had the Surgery Center site been listed as 
an adjacoit sensitive receptor at the lime of writing, it would have been required per 
CEQA to itKlude the FTA recommended criteria for typical hospitals and/or hospitals with 
vibration sensitive equipment as shown in Table I. below. An analysis methodology is 
provided in the same FTA document along with construction vibration levels and 
calculations to estimate vibration levels at various setbaci; distances that could include the 
hospital. 

IfllliLL (Adapted from FTA Tables 8-1 aod 8-3) 
Graund-Bome Vibration Impaci Criteria 

Land-U.<(e Category Frequent Events Occa îoda) Events Infrequent K vents 
Hospitals wilh 
vibration-sensitive 
equipment 

65 VdB 65 VdB 65 VdB 

Hospitals 72 VdB 75 VdB 80 VdB 

Criterion Description of Use 

• 72 VdB 
Operating Rooms. Vibration not perceptible, but ground-bomc noise may be 
audible inside quiet rooms. Suitable for medium^wer optical microscopes 
(lOOX) and other equipment of low sensitivity. 

65 VdB Adequate for medium- to hijdi-powcr optical microscopes (400X), 
microbalanccs. optical balances, and similar specialized equipment. 

60 VdB 
Sensitive operating rooms (e.g. microsurgcr)', eye surgery, neurosurgery, 
cic,\ Adequate for htgli-power optical mic:roscopcs(IOOOX), inspection and 
lithography oquipment to 3 micron line widths, 

54 VdB 
Generic vibration specificjiiion for magnetic resonance imagers (MRI) .̂ 
Appropriate for most lidiograpliy and inspection equipment to 1 micron detail 
.size. 

' 48 VdB 
Suitable in most infttanccs for the mtwt demanding equipment, including 
electron microscopes operating to ihc limits of Ihcir capabilft>'. 

.42 VdB The most demanding criterion for extremely vibration-sensitive equipment. 

It is unclear al this time what metlMxis will be used for demolhion and construclion. 
However, lypic-al to cwistniction of the proposed Project would include.the use of pile 
driving, hydraulic breakers, drilled piers, rammed aggregate pici^. vibraioiy" compaction, 
or other methods that could generate significant impact al adjacent receptors. Vibration 

3 .*iiiiick, H„ tfj a!., PiDcecdings of Imnnaiional Socki> feu Optical Ejigjnccring <SP!E). Vol. 1619, 
Desigtt o/Stij^. Lcnt-yibraiiort l'ioorStrvctiiTc:t,>liivet:\\3a 4-*, \ ^ \ , p p . 180-191. 
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levels generated by such devices and activities are summarised in the FTA document, bm 
missing from any pnajeci analyses. Without mitigation, vibration levels generated by 
Project construction could adversely affect critical medical procedures at the Surgery 
Center, It could also be perceptible and annoying to recovering patients and staff, and 
interfere with the proper use of medical equipment including imaging systems and image 
quality. 

Standard Cunditians of Approval 

The DEIR establishes the City of Oakland Planning Code, City of Oakland Municipal 
Code. City of Oakland Noise Element, and City of Oakland Standard and Uniformly 
Applied Conditions of Approval as sources for assessing polcnltal noise impacts, Included 
in titc City's codes are limits for avemge and maximum noise levels generated by 
constniclion activities that could affect adjacenl land-uses. For reference, the DEIR lists 
them in the following Tabic 2 (adapted from Table ]V,E-7_): 

Tabie2:rrablerV.E-71 
Ctt̂ ' of Oakland Construction 
Notae StBadards at ReceKiog Properly Line, dBA 
(CMC Section 17.120.050) 

Doily 7am to 7pm Weekends 9am to 8pm 

Short-Term Operation (Less than JO days) 

Residential 80 65 

Commercial. Industrial 85 70 

Long-Term Opcrstion (10 days or more) 

Residential 65 55 

Commercial. Industrial 70 60 

The Ciiy'.s Condition of Approval (COA) Noise-l also limits "extreme noise generating 
activities" to weekdays. Sam through 4pm- COA-5 continues to require noise 
measurements to monitor the cfTeclivejiess of noise attenuation procedures prepared urvdcr 
the supervision of a qualiiied acoustical consultant, 

The Cumulative Noise ar>d Vibration Impacts anaK'sis in the DEiR also refers to the Ciiy 
of Oakland Standard and Uniformly Applied Conditions of A f ^ v a ! and projects within 
lite vicinity of the project site. In particular̂  h cites the Kaiser Permanente project located 
at the intersection of MacAnhur Eioulevard and Broadway which has incorporated an 

C h a r l e s M S a l t e r A s & o c l a t e G I nc 
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on-site continuous noise monlioring program that allows a comparison of construction 
generated noise levels to projecl standards, 

IlieCttj 's Standard Conditions of Approval for noise and vibration alone do nol 
adequately adiircss the particular impacts on the Surgcr>' Center. These Starvdard 
Conditions of Approval focus on typical uses, not highly sensitive receptors. For example, 
only COA-6 addres&efi vibration Impacts, and does so by limiting the scope to damage 
thresholds at historic structures. It docs not include other vibration sensitive uses such as 
the Surger>' Center which is home to vibration sensitive patients and equipment. Additional 
study and analysis is necessary to determine the appropriate noise and vibration mitigation 
for the Surgery Center due to significant impacts generated by die l̂ roject. 

DEm AHemalivv 

'l"he DEIR provides the required section for analyzing project uliematives. Included is the 
scenario for a Mitigated Reduced BuildingySite Alternative, which excludes the Surgery 
Center from being pari of the project. To date, no analysis has been provitted which 
evaluates potentially significant impacts at tlie Surgery Center generated by the Project h 
is notably absent from the 14 December 2010 Agenda Report. Per CEQA, additional 
environmental review for project alternatives must be performed to address imf^cts that 
could affect surrounding land uses and provide mitigation measures as needed, 

The Frofea Sponsor's Ulser 

The 26 October 2010 leuer from MacArthur Transit Community Parmers. LLC (MTCP-
tlie project sponsor lo Catherine Payne, CEDA - Planning), acknowledges that the vesting 
tentative tî ct map (VTTM) does not include the Surgery Center since MTCP does not 
have conirol of the jHOperly, The letter continues to state ilial the V1TM will be amended 
10 include the Surgcr>' Center once MTCP retains site control. It states, "This circumstance 
does not preclude development oJ"Pha.tie I as the ."site developtrcnt does no effeci [.sic] the 
Surgery Center parcel.""̂  It appears ihat based on thai assumption, the 17 November 2010 
letter prepared by Urban Planning Partners Inc. (UPP - project planning consultant) 
concludes that refinements tf> the projecl are minor and thai no .•iuhstaniial cliangcs. 
circumstances, or new information of imptirlancc has been generated since certification of 
the ElR^ (Junej'July 2008), The aforementioned commenis are not consistent wiUi 
continued operation of the Surgery Center. It should also be noted that while a trafTic 
coniuhanl'S comments were provided along with these two letters, wc were not able to 
find 0 letter, quotation, summary, or follow-up analysis provided by a qualified firm 
providing services in acoustics. , 

' CilyofOaJiland .-iĝ ndo Rrpstri. 14 t>cc<mbcr201Cilt.uJ;02'4?-)l.p(lfi. p, M4 
• ifrid, p. 334 

Charles M Salter Associates Inc i ic .^.JTC-, sns-i -i.^^ i'viv ^'-mis'iii WJK ic •>•.:..:«,••-lAi? ^j. it; iiii 
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Based on the project ^nsor and planning team's oversight of an adjacenl noise and 
vibration sensitive receptor (i.e.. the Surgery Center), CEDA staff concludes in the 
14 December 2010 Agenda Report there is nothing that would require subsequent or 
supplemental environmental review, since there are no new .significant or substantial 
increases in the severity of environmental effects.*' Again, the conclusion is not based on an 
analysis that includes continued use of llie Surgery Center. 

Conchisif/n 

hi summary, the sources listed above which have been established as a basis for noise and 
vibration assessment and analysis, did nol cfflisider the Surgery Center as a noise and 
vibmtion sensitive receptor needing to be evaluated for poteniial impacts and mitigation. 
"Hie mf>dified Prcjcct without the Surgery Center will have significant noise and vibration 
impacts on ibe Surgcr̂ ;' Center during the approximately seven (7) years of Project 
construttion. Because no environmental study has been performed, per CEQA. further 
impact analysis is necessary lo deierminc appropriate mitigation measures to protect the 
ongoing uses at Ihc Surgery Center. 

This concludes our current comments. Please do nol hesitate w call us with any questions. 

Sincerely. 

Charles M. Salter .Aisuciates, Inc. 

Timothy G. Brown 
Principal Consultant 

Robert P. Alvarado 
Senior Vice President 

' ibid, 5 

Charles ffi Salter Ascoclate* Inc not-.tiirii;'-:! iarnijtiiiicc •.fKyrtvâ v̂  i - n'.nrwi '"o-. >=•,• c<:'" 
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Prestdeul 

FROfESSlOSM. EXPERIFM }: 

Mr. Sailer has practiced acousitca) engineering for over 40 years. Wilh cducaiional backgrounds in 
architecture, planning, engineering, and business. Mr, Sailer has conducted a wide JBIUJC of CDnsuttlni! in the 
areas of archiiecnira! acoustics, noise control cĉ ineering, and environmental noise impaci. He has had 
project rcsponsihilit)' for various facility types including offices, schcwis, churches, theaters, residences, 
hospitali. and civic huildings, 

PliBLlCATIONS 

Coauthor,4CD£'S77CSr Archtlcciure. Engineering, the Environment. 09% William Sltml Publisher) 

HONORS 

Fellow of the Societj'. AcAustical Society of .America. 2O06 

Received "far contributions 10 the te-aching of arehiteclural acnustics and lo its practical applications,"' 

.allied Professions Honor Award. American Institute of Architects, Califomia Council, 1998 

Received "in recognition of unique dedication and locused drive lo enhance, support and significantly 
contribute to the adrance/netii of architccturaJ practice. Tlie exietisive k/iowledge dijplaycd as an acousiicaJ 
ctmsultani, author and educator creates an Invaluable balance lhal bridges the limguage among vBriom 
dbciplincs. The three decades 36 an innovator, practitioner and mentoi. has been insmimcnutl In increasing 
awareness of cmcial acoustical considerations in architectural design. The level of persona! commitment 
coupled with InriustriDus contributions, merit the highest admiration from the profession of architecture." 

TEACIII.NC; EXPERIENCE 

2{!04-Preseni Leeiurei in Acoustics. UC Berkeley 
20O0-2C«4 Adj unci Professor. UC Berkeley 
1998-2001 Adjunct Profeyior, California College of Arts & Crafts 

• l^li'lOOf) Leciuret tn Acoitsties, UC Berkeley 

PROFr.'i.S10>AL Rt-GIS niATION 

Califomia: M,E. No. l(Hl6CK]974i 
Nevada: M.E.• '̂o. 3?63 (l'>74) . . . 
ln,̂ itute of Noise Conuul Engineering. Board Cenified CI97,'t) 

PH0FESS30NA1. AKIILtVI lUSS 

-Associate Member, Americati Instiiuie oJ Archiiecli 

Technical .\dvLSor\' Committee Member. United StHtes tirccn Building Council 

EDtltA'IION 
Boston College M.B,A.. Major - Finance. 1972 
MIT B.S. Art and Design, Major • Architecture. Minor - City Planning, 1969 
Tuhs. Univcrsiry B.S.C.K.. ̂ âjĉ  - SJrucmraJ Engineering, Minor - Economics, 1965 

17 



EXHIBIT G 

Attachment B 

C ? 1 t Jif, S ^ i i U I l i C C "l ;1 t t_' r I „ ,-

ROBERT P. A L V A R A D O 

Senior Vice President 

MT, Alviiiadtj has been :in acoiisiital consullanl wilh Chnrlei M. duller As-snciales. Inc. aiiitc l'.*9fi. Ht.-
<peL-iali<:es in cnvijonmcFilul noise sEudiĉ , JiitliiltfCiural utuusliL-s. HVAC nuî f and vihralton conlrt'l. 
buildiiitl vihiitllL'ii, and cnviionmenud noise mitigallon. lli>c.\f.KTiencL- includes e,*;hihi! space;., tivic 
t'acililiii. nii,\cd-L(sc dcwiopiiifnl!., ofliics.. retail sjwtfs. and cducaliimnl riicilities. 

Mt, Alvuritdii's [ifoject niaiujicment experience iritludes: 

- iohn Muif NeuKJStî ncc Instllutc EIR, Vi'alniil Creek, CA 
Kaiser Permanente Oakiund ElR, Oakland, CA 

. Quctn of the Vslley Nonli Building i:IR, NapJt. CA 
- Hav Mi'iiduwi Mixcd-t.'iic EIR. Sun Maicu, CA 

Suitarui Beach Tram Sitilion MLvcd-tJ-̂ f l;IR, Soluna lieach, CA 
M3̂ iH>li;i Pari, |-:iH. Oakley, C,'\ 

. Wak md [y^him Re>idciilial DcvcKtpniciii 1;1R, Sun .lose. i 'A 
.Marina Bay Li\f-Work EJcvclopfflirnt EtR. Richmond, CA 
|5U Pt.MVtfll Sifeei Mi\cd-Usc, Snn ['rfliiciito. CA 
SaiiKiitii Row Mi\ed-Uiii:, San Just. CA 

- San friinciscu Kotik jmd Roll Hall uf Eame Mixed-Use. Sait Fruiiciscu. CA 
Energ_v FoundiLlion, San Fnmciscu. CA 

- Santa Cruz Siatc Conru, Santa Cni7. CA 
- i-crr̂ ' Building Renovuiira. San Francisco. CA 

Otic. Two. and Three Enibarcaden;> Center, SEUI Franeisco. C.'\ 
Hilton Crdnd VafUtinn Ciub FljuningO Renovaiiun, Lai Veĵ a.';. NV 

- Sea Ranch Lodgi-, S M Runch, CA 
Riiz-Carlton Mara ŝi Mcjja Rejicli Rt'Surl, HI Alamcin. npypi 

- Ĥ1-.C> Corporate OfTiceiJ^Liiu Alta. CA 
Equitv tJI'fiiic F'nipcnicii. Siin Îi1nt•î t.u. CA 

- GSA ("ubliL- fer^'icc Building. 0;3klaiKi. CA 
Poiitris AmjihilheulLT, Columbus. OH 

- Magic Wcirld Atnphhiiealer. Dubai 

PUlH.li.ATKi.vs 

Cuiiullioi .4COVST1CS: Archilfcturc, EHintcnn^, she Liivironmetii. 11998 Wihiani Su'ul I'lihtishcr) 

l'll{>KHSSH),S,\.l, A('TII.IAl'H,>>;s 

Aid'jfiCiiM lusiitme of ArcliJiLa-is. Ai^uttaie Mi-mbi:; 
l.'C Hcrkclcv C'cni-'i foi IIM*. Huilf Enviiujunern, ftcscarfhT cam 

Ein.K.Arto.v 

l-tiiu'n^ily ul CaiiiomEa al Berkeley, ti.A- Archilcciun: 
SEanli>rd Univeriilv . AFC Prngram, Clndiiiiie •̂:hv<i\ ol l-.n̂ înctrring. 

Ti:.\{ iii,s(: LxpiiiuLM i. 

{998'Pre t̂;n! UC Bfrki'ley. Quest Lectuiei "AL-ouilic Compuitr Mudeiing" 
i?yS'Present Si!int\-nii University, Orariuate School of Engineering. Guest Lecuirei. Professional Mentoi 
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T i M u i H v G . B R O W N 
Prineipul Consullunt 

PU(lt"l.SMON.\l- KM'KKltNCK 

Mf. Blow n lias been an Jiuountical consuhdnl wiih Charles M. Siiltti Associalea, Inc. since 2004. He 
jpeciulizcs in ihe arcus oi'cnvironmenia! and ;irL-hitectural acoustics and vibrjiion. His prujecis inclikle the 
tesiiii^ and analysis of tratisptiriaiion and tonsiiuciion induced noise and vibration near public and privaic 
de\clapnteiftii including rMidcntial, commercial, utiltty, mi-'dical. research, ,tnd technology facililici. He 
alM> has experience with noise unci vibjaiioii reluiinf̂  to arcliitrciurHl, niethunicaL elcftricat, and 
acousiiĉ ^Uy iensitivc enuipmcnt, 

Mr BrLu\ii"= e.xpciieiKr iraciudos the lollow ing prujccts: 
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- Bi»y Meadaws KedevelLtpnicnl Noii* and Vibratit>n Assessment. San Maico, CA 

New Crystal Sprinits Bypass Tunnel Notsi; and Vthratidti. San Maico County. CA 
• Kiernen Business f'luk HIR. Modwtu. 
- Villiigei pfl'imciTion EIR, Pnnerson. CA 

Tivnli Specific PUn EIR, Modesto, CA 
- Bay Divjiititi Pipeline No. 5 Noise and Vibmliun Study, Bay ,Arca. CA 
• San Frantiwti Recycfmu, imd DisfMJSiLil Impact Assesiirncnl, San Frantisc'o, CA 
• Urtitt-d Statt Post Office. C>ak|and and San Krartcisw, CA 
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- Anchniijge ut Murina Bay Otlim 2one linplcmcnK l̂ioii Asscssmenl, Richinoiicf, CA 
' Sutter HcahhCaininu Medical Cirrni]) MKI Vibtution Screening. Muuniain \'\c\\. CA 
- Skywalker Rajich Screening Rwm Vibration Study, Nituiio, CA 
- Pisar Animauoii Siu-itos Consu-ucliun Vibtaiitm Asscismctii, limcfyi.'i[li;, CA 
- Livcnnorf Perforniini; Ans Ccnlfi) Noise and Vibratioii As-swsment. Livennnrc. CA 
- Sianford tiniversiij' fjeuphysics Eiiboiiiiory Noise Siudy, Stimrord. CA 
•. Oiiie'iviiv Comniunitv Di'Vi'lupntcni Projci:! RjiiKvtiy Impaci Analysis. C»iil':luiid. CA 
- l;t' Siin i'ritiiciscu MHI Vibmiioti Study and Impaci AssfHiment. San iTaneisco, CA , 

Hellmaii TiOiOiLilury Helocalion, HerVeii-y, CA '' 
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EXHIBIT H 
Summary of Negotiations with the Surgery Center 

3/28/08 Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center 
representative) about the MTV Project and acquisition of the Surgery 
Center site. 

7/1/08-
2/14/09 Various communications between MTCP and Victor Meinke and 

consultants regarding financial issues. 

4/21/09 Letter of Intent from MTCP to the Surgery Center regarding purchase. 

12/4/09 Meeting between MTCP and Surgery Center team. 

1/6/10 Letter from Alta Bates Summit to MTCP requesting updated plans and a 
new proposal. 

4/21/10 MTCPs' community meeting and presentation discussing the Phase/Stage 
1 revised site design, garage plan, and development schedule. Meeting 
was attended by Surgery Center representative (Victor Meinke). 

6/2/10 Letter from MTCP to Alta Bates Summit including a copy of the revised 
site plan showing the Surgery Center site as part of the MTV Project. 
Letter noted that acquisition of Surgery Center would not be required for 
the Phase/Stage 1 development. Letter also noted MTCP is still interested 
in the property acquisition. (See Attached letter.) 

12/1/10 Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates 
Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the 
status of the project, the plan revisions, schedule, and acquisition. 

W02-WEST:FMP\403330074.1 -1-



June 2, 2010 

Mr. Victor E. Meinke 
Vice President Business Development 
Alta Bates Summit Medical Center 
350 Hawthorne Avenue 
Oakland CA 94609 

Re: Project Update for MacArthur Transit Village 

Dear Victor: 

The purpose of this letter is provide you with a project update on MacArthur Transit Village 
Project ("MTV") in Oakland, Ca. 

MacArthur Transit Community Partners, LLC ("MTCP") is proceeding with the desigii of the 
Bart replacement parking structure and master site work ("Phase 1") plus the acquisition of 
several parcels on MacArthur Boulevard and Telegraph Avenue which will facilitate the 
commencement of construction for Phase 1 in late 2010. The master site plan and design for the 
Bart replacement parking structure was reviewed by Oakland Design Review Committee on May 
26, 2010 with our next review by the Oakland Planning Commission in late July 2010. 

At our meeting on December 4, 2009, we realized it would be difficult to achieve a timely 
consensus to acquire the East Bay Surgery Center ("Surgery Center Property") from the various 
stakeholder of the EBOS, Sutter Health Alta Bates Summit Medical Center Surgery Property 
Company, LLC, and The Surgery Center of Alta Bates Summit Medical Center, LLC 
(collectively "Surgery Center") to facilitate our construction schedule. As a result, we have 
reaUgned Village Drive to intersect with the existing 39̂ ^ Street at Telegraph Avenue which 
allows MTCP to proceed with the construction of Phase 1 with no requirement to acquire the 
Surgery Center Property which is how depicted as C-3 on the proposed Final Development Plan 
("FDP"). We have attached for your information and review the proposed FDP for Phase 1 which 
mollifies slightly the approved Preliminary Development Plan ("PDP"). 

The proposed FDP will allow the Surgery Center to continue its operations without any 
disruption to the Surgery Center Property. MTCP is still very interested in acquiring the Surgery 
Center Property at a purchase price and timing that will work for all parties. Please let us know if 
you have any questions regarding the proposed FDP. 

130 Webster Street, Suite lOO, Oakland, CA 94607, P (510) 273-2010, F (510) 251-0747 



EXHIBIT H 

Sincerely, 

MACARTHUR TRANSIT COMMUNITY PARTNERS, LLC. 
a Califomia limited liability company 

By: MPI MacArth^ LLC, 
a Califorrii^imited jiabiU^companj(Member 

By 
TOT^e^e M . McGrath. Managing Member 

By: BUILD Equity Investments (MacArthur Transit Community) LLC, 
a Califomia limited liability company, Managing Member 

By: BRIDGE Urban Infill Land Development, LLC, 
a Delaware limited liability company, Member 

By: BRIDGE Infill Development, Inc., 
a California^grporation, Iv 

By: 
Lydia Tan, Executive Vice President 



EXHIBIT I 

H o w a r d S. W r i g h t 
Constructors 

MTV - PHASE I & II CONSTRCUTION EQUIPMENT SCHEDULE 

SOUND - AIR QUALITY STUDY 
January 28, 2011 

Equipment 2000 Cat 3308 Excavator 
Size Approx. 80,000 Lbs 
Engine 236HP 
Usage: Duration of project - 8 hours per day, - Possible overlap 

CARBEIN#: KC3V93 

Equipment 2005 Linkbeit 330 LX Excavator 
Size Approx. 80,000 Lbs 
Engine 247 HP 
Usage: Duration of project - 8 hours per day, - Possible overlap 

CARB EIN #: GA5L83 

I Equipment 2006 Bobcat S300 Skid steer 

Size Approx. 9,400 Lbs 
Engine Engine HP: 81 HP 
Usage: Duration of project - 8 hours per day, - Possible overlap 

CARB EIN #: UK4X33 

kV^^^ Equipment 

Size 
Engine 
Usage: 
CARB EIN #: 

STIHL - cut-off saw 
22 lbs 
6.4 hp 
Cutting of steel and concrete sporadically 
UK4X33 

iirgiiijgiMiii^jig'. 
I Equipment 

Size 

Engine 

Usage; 
CARB EIN #: 

Xtreme XFR-1245 Telescoping Forkilft 
35,700 lbs; lift capacity 12,000 lbs 
2300 rpm 

to unload piles - 2 hrs per day 

XR1245020991378 

' ^w^ r i l ^ ^ Equipment 
Size 

Engine 

Usage: 

Deimag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier 
182,000 lbs 
500 hp 
Duration of project - 8 hrs per day 

CARB EIN #: 567 



EXHIBIT 

I Equipment 
Size 
Engine 

Usage: 

CARB EIN #: 

210,000 f̂  lb Drill Head Motor; 70' Mast attached to Deimag 

Hydraulic - runs off Deimag engine 

Drill lo install screw down Pile - 8 hrs per day 

•MM Equipment 

Size 

Engine 
Usage: 

CARB EIN #: 

McNeilus Ready-mix Concrete truck 

10.5 cy capacity 

350 hp 

transport ready mix concrete to jobsite - pour day 

Equipment 
Size 

Engine 
Usage: 

CARB EIN #: 

TEREX Back Hoe Loader 

18,000 lbs 

100 hp (70 kw) 

8 hours a day - overlap with Dump truck 

Equipment 
Size 
Engine 

Usage: 

CARB EIN #: 

48 meter Putzmeister Boom Pump 
48 meter boom - 12x8'-6"x40' 
2000 Diesel Mack-400 Hp 

Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day 

Equipment 
Size 

Engine 

Usage: 

CARB EIN #: 

1999 Mack RD688S Tri-Axel Dump truck 
44,000 lbs 
450 HP-diesel 
Hauling of spoils 

jEquipment 

Size 

Engine 
Usage: 
CARB EIN #: 

Fork Lift - Hyster H80XL 
8,000 lbs 
Propane 
Moving of forms 

Equipment 

Size 

Engine 
Usage: 

CARB EIN #: 

Delivery Stake Truck - F-450 Super Duty 
16000 lbs 
235 HP - Diesel 
Deliveries 



EXHIBIT I 

I Equipment 
Size 
Engine 
Usage; 
CARB EIN #: 

Ingersoll Rand Compressor 
2,310 lbs 
80 HP 
Blowing decks - chipping of concrete 

Equipment 
Size 

Engine 
Usage; 
CARB EIN #: 

Cement Finisher - Multlqulp 
46 Inch diameter 
8 hp 

Finish concrete slabs 

Equipment 
Size 
Engine 

Usage: 
CARB EIN #; 

HTC-8675 Series II Link Belt 75 ton hydro 
12'x8'-6"x49'-0" - 85,276 lbs 
445 HP diesel 
Hoist steel frames and precast on exterior 

Equipment 

Size 
Engine 

Usage: 
CARB EIN #: 

JLG 600 series - 60 ft boom 
60 ft boom - 24,000 lbs 
82 HP-gas 

Installation of exterior screen - 8 hrs per day 

h: M:-% Equipment 
Size 
Engine 

Usage: 
CARB EIN #; 

Delivery Stake Truck - F-450 Super Duty 
16000 lbs 
235 HP-Diesel 
Deliveries 

Equipment 

Size 
Engine 

Usage: 
CARB EIN #: 

Lincoln Commander 500 welder 

12 kw diesel generator 

welding of precast panels and steel frames 

Equipment Pecco PH 6000 

Size Car size - {5'xl2-6"x9'0) - Mast 60 feet tall - total weight 20,000 lbs 
Engine 2-20 hp - 480 V- 3 phase - 60 hz 
Usage; 9 hours a day - 6 months 
CARB EIN #; Electric motor 



EXHIBIT I 

Equipment 
Size 
Engine 
Usage; 

CARB EIN #: 

DItchwItch 1030 trencher 

11 hp 

trench for Irrigation water lines and control wires 

Equipment 
Size 

Engine 
Usage: 

CARB EIN #; 

TEREX Back Hoe Loader 

18,000 lbs 

100 hp (70 kw) 

8 hours a day - overlap with Dump truck 

Equipment 

Size 
Engine 

Usage: 

CARB EIN #: 

Hitachi Excavator - EX-550LC-5 
125,200 lbs 
HP 361 

Excavation of underground utilities 

Equipment 

Size 
Engine 

Usage: 

CARB EIN #: 

Dynapae (jumping jack) - LT7000 
168 lbs 
3.9 HP 

Compacting of trenches 

[Equipment 
Size 

Engine 
Usage: 

CARB EIN #: 

Equipment 
Size 
Engine 

Usage; 

CARB EIN #: 

STIHL-cut-off saw 

22 lbs 

6.4 hp 

Cutting of steel and concrete sporadically 

Concrete walk behind saw -EDCO SS-20 

425 lbs . 

20 hp 

Cutting of concrete slabs and parking lot -1 to 2 days 

[Equipment 
Size 
Engine 
Usage: 

CARB EIN #; 

SAKAl - dirt roller 

7.2 tons 

82 hp 

Dirt compactor - 8 hrs per day 
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I Equipment John Deere Skip loader - 21 OLE 
Size 10,170 lbs - 1 CY 
Engine 78 HP 
Usage: Move around dirt/ rock - make grade for pads 
CARB EIN #: 

Equipment Caterpillar grader - 140H 
Size 12'-14'blade-32,460 lbs 
Engine 185 HP 
Usage; Cut road grade for paving 
CARB EIN #: 

Equipment CAT 966F wheel loader 
Size 46,778 lbs - 4 cy bucket 
Engine 220 HP 
Usage: Move dirt and rock 
CARB EIN #: 

Equipment Water truck - Sterling LT8500 
Size 4,000 gal- 53,220 lbs 
Engine 450 HP 
Usage: dust control and wet down grade 
CARB EIN #: 

[Equipment CAT D8R - diesel - Bull Dozer 
Size 80,000 lbs 
Engine 305 HP 
Usage: Push large amount of dirt - used to spread dirt out at remediation 
CARB EIN #: 

Equipment CAT 1055D paver 
Size 45,130 lbs 
Engine 224 HP - diesel 
Usage: Used to pave asphalt roads and parking lot 
CARB EIN #: 

This schedule Is a component of the Construction Management Plan required by the City of Oakland prior to the Issuance 
of construction related permits 

The construction technique proposed In areas adjacent to the Alta Bates Surgery Center may employ one or more of the 
following strategies 

1. Use of sheep foot non-vibrating compactors 
2. Use of non-vibrating roller compactors 
3. Scheduling vibrating roller compaction after surgical hours or on weekends (subject to City approval) 
4. Use of alternate fill materials that require no or minimal induced compaction 
5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors 



EXHIBIT I 
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Dan Lindheim 
CEDA: MacArthur Transit Village VTTM and Stage One FDP Page 10 

Attachment D: Findings and Conditions of Approval 

Item: 
City Council 

April 5,2011 



CITY COUNCIL FINDINGS FOR APPROVAL OF THE MACARTHUR TRANSIT 
VILLAGE PROJECT STAGE 1 FINAL DEVELOPMENT PERMIT (PUDF10097) AND 
VESTING TENTATIVE MAP (VTTM 8047) 

The MacArthur Transit Village Stage One Final Development Permit and Vesting Tentative 
Tract Map meet the required findings for compliance with the Califomia Environmental Quality 
Act; Oakland Planning Code Sections 17.140.060 (Planning Commission Action for Final 
Planned Unit Development) and 17.136.050B (Regular Design Review Criteria for Non-
Residential FaciUties and Signs); and findings for Oakland Municipal Code Title 16: 
Subdivisions, as set forth below. Required findings are shown in bold type; explanations as to 
why these findings can be made are in normal type. The evidence supporting the project's 
conformance with the following findings is not limited to the discussion below. The April 5, 
2011 City Council Agenda Report staff report and attachments and the entire administrative 
record for the MacArthur Transh Village Project also provide substantial evidence supporting 
these findings. 

CEOA Findings 

Califomia Environmental Quality Act 

The City, based upon its independent review, consideration, and exercise of its independent 
judgment, hereby finds and determines on the basis of substantial evidence in the record that 
none of the circumstances necessitating preparation of additional CEQA review as specified in 
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section 
21166 and CEQA Guidelines Sections 15162 and 15163, are present in that (a) there are no 
substantial changes to the project that would result in new significant environmental impacts or 
a substantial increase in the severity of impacts already identified in the 2008 MacArthur 
Transit Village Project EIR (2008 EIR); (b) there are no substantial changes in circumstances 
that would result in new significant environmental impacts or a substantial increase in the 
severity of impacts already identified in the 2008 EIR; and (3) there is no new information of 
substantial importance, which was not known and could not have been known with the exercise 
of reasonable diligence at the time the 2008 EIR was certified, which is expected to result in: 
(a) new significant environmental effects or a substantial increase in the severity of 
environmental effects already identified in the EIR; or (b) mitigation measures or altematives 
which were previously determined not to be feasible would in fact be feasible, or which are 
considerably different from those recommended in the 2008 EIR, and which would 
substantially reduce significant effects of the project, but the project applicant declines to adopt 
them. Thus, in considering the approval of the Stage One Final Development Permit and the 
Vesting Tentative Map, the City hereby relies on the 2008 EIR. 

Section 17.140.060 (Final Planned Unit Development): 

#5 



Oakland City Council April 5,2011 
Case File No. PUDF10097, PUD060058, and V T T M 8 0 4 7 Page 2 

The proposal conforms to all applicable criteria and standards and conforms in all 
substantial respects to the preliminary development plan, or, in the case of the design and 
arrangement of those portions of the plan shown in generalized, schematic fashion, it 
conforms to applicable design review criteria. 

The proposed Stage One Final Development Plan has been reviewed by the relevant City 
departments and recommended by the City Planning Commission, which have determined that 
it conforms to all applicable criteria and standards and is consistent with the preliminary 
development plan for the PUD. Although the Stage One Final Development Plan includes 
clarifying and complementing revisions to the PUD, in all substantial respects the Project 
approved in the PUD remains the same: there are no new or changed uses; no new facilities; no 
change in the overall residential unit count; no change in the amount of retail/commercial 
space; no change in the community space; no change in the height or bulk controls; no change 
in the community benefits; no change in the project site; and no change in the project phasing. 
The Substantial Conformance Memorandum attached to the December 21 City Council staff 
report (Attachment A, November 3, 2010 Planning Commission Report, Attachment G , 
Substantial Conformance Memo) and incorporated herein by reference, further demonstrates 
that the Stage One Final Development Plan substantially conforms to the PUD. 

The proposed garage design complies with the applicable design guidelines included in the 
PUD: 

Guideline S6 Locate BART parking structure away from core locations to encourage 
pedestrian movement through the site. Multiple access points should direct people through key 
areas that have an active street front such as stoops, plazas and commercial storefronts. 

Consistent with the PUD and Guideline S6, the Stage One Final Development Plan proposes 
the garage be located on West MacArthur Boulevard at Frontage Road. This location is not in 
the core of the project area (i.e., BART plaza and Village Drive) and encourages pedestrian 
movement through the site in that it is not immediately adjacent to the BART plaza. 

Guideline A2.1 The ground level commercial base will activate the street and provide 
human scale and visual interest at the base of the parking structure. 

Consistent with Guideline A2.1, the ground level of the garage includes commercial space with 
storefronts facing West MacArthur Boulevard to enhance the visual interest and provide a 
human/pedestrian scale to the larger garage structure. 

Guideline A2.2 The proposed multi level parking structure's height and substantial bulk 
will be a distinctive visual cue to commuters arriving by car both regionally and locally, as it is 
visible not only from West MacArthur Boulevard and Telegraph Avenue, but from Highway 24 
and the BART train platform above. 
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Consistent with Guideline A2.2, the 6-story structure and its associated signage will provide an 
architectural presence for this major development and transportation node. The elevations are 
well articulated and include a variety of finishes and geometric elements. The ground-floor is 
designed at a finer grain and has more detail then the upper levels to enhance the experience of 
passing by commuters; whereas the upper levels include larger elements and articulations that 
will support the building being a distinctive visual to commuters passing the area on Highway 
24 and streets not immediately adjacent to the garage including Telegraph Avenue. . 

Guideline A2.3 Provide active, commercial or retail frontage at the ground floor to 
create a strong visual connection between the street and activities inside, and to enhance 
pedestrian activity on the street providing character and safety. 

Consistent with G uideline A2.3, and as stated above, the ground level of the garage includes 
commercial space with storefronts facing West MacArthur Boulevard to enhance the visual 
interest and provide a human/pedestrian scale to the larger garage structure. Specific retail uses 
for ground level retail are not yet defined, but the proposed commercial spaces are designed 
with large store front windows to promote retail display that will enhance the pedestrian 
experience. 

Guideline A2.4 Provide minimum of 13 'floor to floor dimension for the ground level 
retail or commercial space. 

Consistent with Guideline A2.4, the parking garage includes 15-foot floor-to-floor height retail 
space. 

Guideline A2.5 Artistic design elements or signage elements mounted on the exterior of 
the parking structure above the ground floor retail will provide visual interest and identity to 
freeway drivers and BART commuters passing by. 

Consistent with Guideline A2.5, the parking garage incorporates artistic elements into the 
south, west, and east elevations including various geometric configurations, metal architectural 
awnings, and painted metal accent panels. BART signage is included on each elevation at 
various levels so it will be visible to freeway drivers, local drivers, pedestrians and bikes. 

Guideline A2.6 Incorporate artistic sun shading devices andPVpanels or other building 
specifications to further support sustainable development. 

Consistent with Guideline A2.6, the plans include solar PV panels on the roof of the garage as 
an option in the plans (dependent on funding availability). 

Guideline A2.7 Provide a substantial building base with quality materials and provide 
distinctive attractive signage and canopies along the street and at building lobbies. 
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Consistent with Guideline A2.7, the garage design includes a combination of tile and exposed 
concrete base which is consistent with the overall design approach to the contemporary exterior 
appearance of the garage. The south elevation, which fronts West MacArthur Boulevard, 
includes aluminum and glass storefront and metal awnings at the ground-floor level. The upper 
levels of the garage have woven metal screens, and metal accents panels. The east elevation, 
which fronts Intemal Street, includes ground-floor commercial storefront wrapping the comer, 
with woven metal screen above and vertical metal awnings. No specific retail signage is 
proposed at this time, but a prototype that is distinctive yet complementary to the overall design 
is shown in the elevations. 

Guideline A2.8 Use high quality durable materials, to create a strong relationship of the building to 
the pedestrian realm and to activate West MacArthur Boulevard. 

Consistent with Guideline A2.8, and as stated above, the Stage One FDP includes use of quality 
materials including tile, exposed concrete, glass storefronts, woven metal screen elements, and 
metal avmings. The orientation of the commercial retail spaces will create and enhance the 
pedestrian realm along West MacArthur Boulevard. 

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non-Residential 
Facilities and Signs): 

1. That the proposal will help achieve or maintain a group of facilities which 
are well related to one another and which, when taken together, will result in a well-
composed design, with consideration given to site, landscape, bulk, height, arrangement, 
texture, materials, colors, and appurtenances; the relation of these factors to other 
facilities in the vicinity; and the relation of the proposal to the total setting as seen from 
key points in the surrounding area. Only elements of design which have some significant 
relationship to outside appearance shall be considered, except as otherwise provided in 
Section 17.136.060; 

The proposed Macarthur Transit Village Project Stage One improvements, including the BART 
parking garage and street infrastmcture, as shown throughout the administrative record, are 
consistent with the adopted PUD and adopted Design Guidelines. The garage is designed to be 
an architectural landmark fabricated of high-quality materials for the Macarthur Transit Village 
and yet is broken into smaller components adjacent to future residential development sites to 
ensure appropriate contextual bulk and massing. The garage and proposed streets achieve the 
well-composed design originally approved in the PUD in 2008, as summarized above and 
further demonstrated in the Conformance with Design Guidelines section of the Plaiming 
Commission report, dated November 3, 2010 and Attachment A, Plans of said report. 

2. That the proposed design will be of a quality and character which 
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harmonizes with, and serves to protect the value of, private and public investments in the 
area; 

The proposed Macarthur Transit Village Project Stage One BART parking garage and street 
infrastmcture, as shown throughout the administrative record, are consistent with the adopted 
PUD and adopted Design Guidelines. The garage is designed to be an architectural landmark 
fabricated of high-quality materials for the Macarthur Transit Village and yet is broken into 
smaller components adjacent to future residential development sites to ensure appropriate 
contextual bulk and massing. The proposed streets provide desirable connections from existing 
streets through the project. The garage and proposed streets achieve a harmonious design that 
will provide an important architectural and land use node in Oakland, as summarized above 
and further demonstrated in the Conformance with Design Guidelines section of the Approved 
November 3, 2010 Planning Commission Report (revised on 11/13/10) and Attachment A, 
Plans of said report. 

3. That the proposed design conforms in all signiHcant respects with the 
Oakland General Plan and with any applicable design review guidelines or criteria, 
district plan, or development control map which have been adopted by the Planning 
Commission or City Council. 

As demonstrated in the administrative record, this project generally conforms to the General 
Plan, Planning Code and design objectives for the S-15 zoning district and for the adopted 
PUD. The project is within the allowable densities and standards, and is an attractive project 
designed to be consistent with applicable design guidelines, as demonstrated in the General 
Plan, Zoning, Subdivision Analysis, and Conformance With Design Guidelines sections of the 
Planning Commission report, dated November 3, 2010. Furthermore, as demonstrated in 
CEQA Memo and Substantial Conformance Memo (Attachments F and G of the Approved 
November 3, 2010 Planning Commission Report (revised on 11/13/10)), the Stage One FDP is 
consistent with the PUD. The PUD and Stage One FDP conform to the requirements of the 
General Plan. The General Plan findings adopted in connection with the City Council approval 
of the PUD on July 1, 2008 are also herein incorporated by reference. 

Section 16.08.030 (Tentative Map Criteria): 

A. That the proposed map is consistent with applicable general and specific plans. 

Consistent with' the approved PUD for the site, the proposed FDP site is located in the 
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General 
Plan, and is designated as a "Transit-Oriented Development District," as well. The 
intent of the NCMU designation is to "identify, create, maintain and enhance mixed use 
neighborhood commercial centers. These centers are typically characterized by smaller 
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, 
office, active open space, eating and drinking places, personal and business services, 
and small scale educational, cultural or entertainment uses. Future development within 
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this classification should be commercial or mixed uses that are pedestrian-oriented and 
serve nearby neighborhoods, or urban residential with ground floor commercial." (Page 
149, Land Use and Transportation Element of the General Plan). Stage One relocates 
the existing BART surface parking into a parking stmcture occupying less than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One 
allows for development of neighborhood-serving commercial and urban residential uses 
on the remaining portion of the existing surface parking lot, consistent with the intent 
and desired character of the NCMU land use designation. The City Council adopted the 
findings for approval of the PUD in July 2008, determining the PUD was consistent 
with the General Plan. The Stage One FDP proposal is substantially consistent with the 
PUD approval and, as such, is consistent with the General Plan. The General Plan 
findings of the PUD approval adopted by the City Council on July 1, 2008, (Resolution 
No. 81422 C.M.S), and the a detailed discussion of the project's consistency with key 
policies of the general plan contained in Table IV.B-1 of MacArthur Transit Village 
Draft EIR (pages 108 to 122) are hereby incorporated by reference. 

B. That the design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. 

Consistent with the approved PUD for the site, the proposed FDP site is located in the 
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General 
Plan, and is designated as a "Transit-Oriented Development District," as well. The 
intent of the NCMU designation is to "identify, create, maintain and enhance mixed use 
neighborhood commercial centers. These centers are typically characterized by smaller 
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, 
office, active open space, eating and drinking places, personal and business services, 
and small scale educational, cultural or entertainment uses. Future development within 
this classification should be commercial or mixed uses that are pedestrian-oriented and 
serve nearby neighborhoods, or urban residential with ground floor commercial." (Page 
149, Land Use and Transportation Element of the General Plan). Stage One relocates 
the existing BART surface parking into a parking structure occupying less than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One 
allows for development of neighborhood-serving commercial and urban residential uses 
on the remaining portion of the existing surface parking lot, consistent with the intent 
and desired character of the NCMU land use designation. The City Council adopted the 
findings for approval of the PUD in July 2008, determining the PUD was consistent 
with the General Plan. The Stage One FDP proposal is substantially consistent with the 
PUD approval and, as such, is consistent with the General Plan. The General Plan 
findings of the PUD approval adopted by the City Council on July 1, 2008 (Resolution 
No. 81422 C.M.S) and the detailed discussion of the project's consistency with key 
policies of the General Plan contained in Table IV.B-1 of MacArthur Transit Village 
Draft EIR (pages 108 to 122) are hereby incorporated by reference. 
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C. That the site is physically suitable for the type of development. 

The project is proposed for a relatively flat, urban site, located within an existing street and 
utility context, with no significant natural features. The site is currently undemtilized. 
Therefore, the site is physically suitable for the proposed mixed-use development. 

D. That the site is physically suitable for the proposed density of development. 

The site is physically suitable for the proposed density of development, which is well within 
the maximum allowable density for the site. 

E. That the design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure Hsh or 
wildlife or their habitat. 

The City Council certified the MacArthur Transit Village EIR on July 1, 2008. The EIR 
determined that, with implementation of the mitigafion measures and the City's standard 
conditions of approval, implementation of the project would result in two significant and 
unavoidable impacts related to transportation and circulation. The City Council adopted a 
Statement of Overriding Considerations on July 1, 2008, which determined that these two 
significant adverse impacts are acceptable in light of specific overriding considerations. All other 
impacts identified in the EIR would be reduced to a less-than-significant level by 
incorporating the required mitigation measures and conditions of approval included in the 
MacArthur Transit Village Mitigation Monitoring and Reporting Program (MMRP). As 
demonstrated in the Planning Commission report, dated November 3, 2010, and specifically 
Attachment G of said report (CEQA Memo), the Stage One FDP is was considered in the 
EIR and as proposed would not result in new or more severe environmental impacts beyond 
those identified in the EIR. The site is in a developed urban area and does not contain fish 
or wildlife or their habitat. 

F. That the design of the subdivision and the type of improvements is not likely to cause 
serious public health or safety problems. 

With implementation of the required mitigation measures and the City's standard condifions 
of approval as set forth in the MacArthur Transit Village Project MMRP (December 21, 
2010 City Council Report: Attachment A, November 3, 2010 Plarming Commission Report: 
Attachment D, June 4, 2008 Planning Commission Report), the design of the subdivision is 
not likely to cause any serious public health or safety problems. The March 18, 2011 
memorandum from Urban Planning Partners (Attachment C) addressing concems raised by 
the adjacent Surgery Center regarding constmction impacts of the Stage One Final 
Development Plan demonstrates that no serious public health or safety problems will result 
from the Stage One improvements. This memorandum and its attachments are incorporated 
by reference. 
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G. That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property 
within the proposed subdivision. 

The design of the subdivision will not conflict with easements on the property. The 
proposed Vesting Tentative Tract Map includes the proposed vacation of Apgar Street. In 
cormection with the street vacation application, the applicant proposes to provide easements 
for all types of access and utilities, which will be recorded as needed by the affected utility 
and other entities. 

H. That the design of the subdivision does provide, to the extent feasible, for future 
passive or natural heating or cooling opportunities in the subdivision. 

The design of the subdivision does not preclude future passive heating or cooling 
opportunities. The size of parcels within the proposed Vesting Tentative Tract Map allow 
for proper building orientation and distance between building to maximize natural heating 
and cooling opportunities. Additionally, the Design Guidelines require the design of 
buildings within the subdivision to maximize interior daylighting and provide connections 
between indoor and outdoor spaces, the project will comply with Title 24 Energy Efficiency 
Standards, and the project has received LEED ND Stage One certification. 



CITY COUNCIL CONDITIONS OF APPROVAL 
OF THE MACARTHUR TRANSIT VILLAGE PROJECT STAGE 1 FINAL 

DEVELOPMENT PERMIT (PUDF10097) AND VESTING TENTATIVE MAP (VTTM 
8047) 

The proposal is hereby approved subject to the following Conditions of Approval: 

STANDARD CONDITIONS: 

1. Effective Date, Expiration, and Extensions 
fl. Ongoing 
The effective date, expiration, and extensions of the approval of the Final Development Permit shall be 
consistent with the Development Agreement by and between City of Oakland and Macarthur Transit 
Partners, LLC Regarding the Property and Project Known as "Macarthur Transit Village" (DA) Section 
3.3.3, adopted July 21, 2009 by the Oakland City Council. 
b. Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two (2) calendar years from 
the approval date, unless wdthin such period all necessary permits for constmction or alteration have 
been issued, or the authorized activities have commenced in the ease of a permit not involving 
constmction or alteration. Upon written request and payment of appropriate fees submitted no later than 
the expiration date of this permit, the Director of City Plarming or designee may grant an extension of 
this date. Expiration of any necessary building permit for this project may invalidate this Approval if the 
said extension period has also expired. 

2. Scope of This Approval 
a. Ongoing 
The property shall be subdivided and constmcted in accordance with the approved Vesting Tentative 
Tract Map dated February 28. 2011. and the approved Final Development Permit, dated October 26, 
2010, as amended by these Conditions of Approval. The proposal is approved pursuant to the Planning 
Code and Subdivision Regulations of the Municipal Code only and shall comply with all other applicable 
codes, requirements, regulations and guidelines, including but not limited to those imposed by the City's 
Building Services Division, Fire Marshal, and Public Works Agency. The proposal shall specifically 
comply with the conditions required by the Plarming Division, Oakland Building Services Division, Fire 
Department, and EBMUD, and attached to these condifions of approval. 

3. Conditions of Approval for Project (Case File No. PUD060058) 
a. Ongoing 
All Conditions of Approval, Standard Condifions of Approval, and Mitigation Measures for the Project 
(Case File No. PUD060058) {"Previous Condifions") are hereby incorporated herein by reference as if 
fiilly set forth herein, except that to the extent there are any conflicts between the conditions imposed by 
this approval and the Previous Conditions, the conditions imposed by this approval shall control. 
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4. Street Vacation Notification 
a. Throughout Apgar Street Vacation Application Process 
Neighbors immediately adjacent to Apgar Street shall be provided notice of City Plarming Commission 
and/or City Council meetings relating to Apgar street vacation and/or the Stage One final map. . 

FIRE DEPARTMENT CONDITIONS For TTM8047: 

5. Fire Department Conditions of Approval for Project (Case File No. TTM8047) 

A. Hydrants: Public hydrants, each one capable of delivering a minimum fire flow designed 
for the size and type of constmction of the buildings are required with 300 foot spacing 
between hydrants. The applicant needs EBMUD to obtain a verifiable (confmned flow test 
or) simulated hydraulic analysis to size the underground water mains adequately for minimum 
hydrant flow. Ref: 2007 CFC Appendix B, 2001 CFG Section 508. 

B. Electrical power and cable services to the site: All overhead wiring shall be 
undergrounded. Existing and new power and communication cables serving the proposed 
buildings shall be undergrounded to eliminate hazards posed to rescue and fire fighting 
when operating the ladder tmcks. 

C. Fire Apparatus Access, Intemal Street Parking: 
1. Fk-e apparatus access road widths shall adopt the fire department access provisions of 
the 2007 CFC Appendix D, Section Dl 03 as amended per 2008 Oakland Ordinance No. 
12871. The 2008 Oakland Fire Code Appendix HI-D shall apply to new and existing roads to 
allow not only the OFD ladder and engine apparatus fi-om the city's fire stations but also those 
fi'om other cities where the City's Fire Department has mutual response agreements with. 
Portions of fire apparatus access roads inside the property are less than the specified 26 feet 
required by the 2007 Califomia Fire Code as amended per Oakland Ordinance 12871. The 
Fire Department is consistently enforcing the state code and city amendments on 
minimum fire apparatus access road width on various on-going development projects. 
Code mitigations involving practical difficulties of the building design will be considered 
only after available water flow and fire truck access constraints have been fully complied 
with. 
2. Follow the City's Public Works Agency's Road Design Standards if the specific 
design specifications are more restrictive than the new 2007 CFC Appendix D for fire 
access roads. The following shall be used to consider options for parallel or diagonal 
parking at the site's intemal streets: 

• 26 feet minimum effective road width: 0 parking on either side of the street. 
• The 2007 CFC Appendix D, Section D105.2 requires the 26-foot minimum fire 

apparatus access road width when the buildings or portions of the buildings served 
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by the access road exceed 30 feet in height and when access roads are served with 
on site hydrants. 

3. The above may be modified to include Public Works Agency design standards and 
fire code exceptions, subject to approval by the Fire Marshal. An effective road width 
having no less than 26 feet for fire apparatus access and equipment staging shall be 
maintained. Ref: 2007 Califomia Fire Code Article 5, Section 503, Appendix D as 
amended per 2008 Ordinance 12871. 

D. Vegetation Management 

4.1 The Vegetation Management Unit will not be enforcing the mles applicable to the 
Wildfire Assessment District. However, foliage from plants and trees are reigulated as 
noted below. 
• The trees selected shall be maintained to allow fire apparatus ladder access to 

rescue openings (i.e. rescue windows, porches or private decks) starting at the 
fourth floor elevation of the proposed building/s. The building owner shall 
maintain the maximum tree height and openings to allow the Fire Department's 
boom ladder to operate effectively with 10-foot clear horizontal openings between 
foliage at all times. 

• Planter areas that may alternatively be used to drain standpipes and automatic fire 
sprinkler systems shall provide proof of adequate sizing or route the drains to 
appropriately sized sewer systems. Ref: City's Clean Water Program, "Source 
Control Measures to Limit Storm Water Pollution" 

• E. Building Permh Plans, Code Variances, Related Fire Code Permits; 
1. Oakland Fire Department references minimum fire department access to the site 
as the lovvest grade level on the street for fire tmck staging operations. Building designs 
shall address the type of constmction with height limitations regulated by codes without 
constraining fire apparatus and fire crew access. Impaired occupant means of egress that 
diminished fire crew and fire apparatus access shall be addressed by mitigations which 
may include but not be limited to the following: 
• Type I A or fire resistive constmction which is similar to high rise dwelling 

occupancies where access to rescue windows is not required. This means upgraded 
type of constmction in fire resistance for the number for the number of stories, floor 
areas, and/or permitted occupancies. Ref: 2007 CBC Section 1026.1 

• Addressable fire alarm system with graphical monitoring. 
• Two interconnected combination standpipe systems at every floor. This means 

multiple water supply feeds to the automatic fire sprinkler system with two riser 
I control assemblies serving each floor of the building. 

• Enhanced automatic extinguishing system demand. This would require the minimum 
number of discharging heads or minimum hydraulically-remote areas to be increased 
200%. 

• Increased stand pipe hose demand. 
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Coordinate the design concepts or approaches to design parameters involved in fire 
alarm, automatic fire sprinkler and stand pipe systems for fire code permits for 
projects with fire code variance/s. 
Coordinate the design for upgraded type/s of constmction with the City's Building 
Services and the Fire Marshal whether the minimum type of constmction is solely or 
jointly enforced by .the Fire Marshal and/or the Building Official or the City's 
Review/Inspection matrix system for buildings when life safety is compromised due 
to a building code variance. 

2. The Fire Prevention Bureau shall review related hazardous materials and fire code 
permits related to the building permit plans, building and fire code variances. This 
condition applies to samples determined by laboratory soils tests or property records from 
authorities or agencies having jurisdiction. 
3. Addressable fire alarm systems and multiple water supply feeds to each common 
residential floor and/or unit will be required as partial mitigation to constrained rescue 
window access. Coordinate the concepts or approach to fire alarm and automatic 
extinguishing systems design with the Fire Department or applicant's fire alarm system 
consultant prior to the review of automatic sprinkler, standpipe, and fire alarm systems 
designs for permits. 
References: 2007 CFC Section 1026, 

F. Hazardous Materials. 
The city files looked into have no recorded data on the above project address related to 
hazardous material contamination of ground soils within the various sites. No building 
plans have been submitted to determine that the project has no planned human occupancy 
below grade level that could potentially require soils analysis or restrictions due to 
environmental issues. Building permit applications related to this map shall be 
accompanied by soils reports, as determined to be necessary by the Fire Department 
and/or Engineering Services Division. 

ENGINEERING SERVICES CONDITIONS: 

6. Engineering Services Conditions of Approval for Project (Case File No. TTM8047) 
If the project is approved by the Advisory Agency, the following conditions shall apply: 

A. Prior to any building permits being issued by the City of Oakland the applicant shall sign 
a Subdivision Improvement Agreement to constmct all the improvements in the public 
right-of-way and in the public access easements. On the Map these areas are identified as 
39̂ "̂  Street (Village Drive), Intemal Road, and frontage Road. The City shall not sign the 
Final Map until a Subdivision Improvement Agreement has been signed by the applicant 
for these improvements. 
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B. In accordance with Califomia Building Code Sections 504.2 and 509.7, group R-2 
occupancies of Type VA + sprinkler construction shall not exceed 60 feet in height . 
measured from the grade plane to the roof nor 4 stories measured above the parking 
garage. 

C. The proposed project may increase sanitary sewer flows beyond the capacity of the 
existing sanitary sewer system. Obtain approval from the City Public Works Agency 
concerning the extent of the sanitary sewer replacement and/or rehabilitation prior to the 
City issuing the Grading, Demolition or P-job Permit. 

D. All property owners shall sign the Final Map. A portion of the access to this project is 
owned by Caltrans. An easement has been given to BART for this access. The applicant 
shall confirm that this easement grants the City the same rights as Caltrans. Caltrans may 
be required to sign the Final Map. 

E. For each lot shown on the Map, please clearly state within the boundary of each lot, the 
total number of condominiums for the lot and the total number of commercial and 
residential condominiums for that lot. 

F. Parcel F and Parcel G shall be dedicated as a Pubfic Access Easements to be maintained 
by the property owners. 

G. The roadway width within the emergency vehicle access easements and the public access 
easements shall be a minimum of 26-feet wide from face-of-curb to face-of curb. 

H. Parking spaces are shown along the existing and proposed right-of-way within the project 
site. Parking meters may be required along this right-of-way; the applicant shall 
coordinate with the City to determine need and location for parking meters on this public 
street. The parking spaces conform to City standards and shall provide sufficient room 
for a two lane traveled way? 

I. Provide a minimum 5-foot sidewalk measured from the back of curb along the western 
side of Parcels B l and B2. If the applicant chooses to not provide a sidewalk along this 
side of the lots, exit discharge for structures to be constmcted on the lots shall be 
restricted to the Intemal Road side of the lots. 

J. Provide City standard separation distance between trees and street lights. 

K. Clearly delineate on the Map the public bus and shuttle bus areas. 

L. Provide a typical section for the public right-of-way immediately off of 40̂ ^ Street. 

M . Show proposed new and modified traffic signal locations on the Map. 
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N. Clearly label and dimension public access easements, right-of-way width dimensions, 
emergency vehicle easements, and public right-of-way on the typical sections. Generally, 
sidewalks shall be included within both sides of the public access easements and right-of-
way. 

O. Coordinate the temporary removal of any bus stop and shelter with AC Transit. Provide 
documentation of AC Transit approval of the proposed removal and replacement prior to 
obtaining Grading, Demolition, or P-job permits. 

P. The renaming of 39̂ '̂  Street to Village Drive requires City Council approval. Approval of 
the renaming is discretionary and may be denied. 

Q. The entire width of 39̂ ^ Street will not be vacated and then rededicated. Show only the 
portion of street required for dedication and vacation. The area in between shall remain 
as right-of-way. 

R. The TTM shows 9 sanitary sewer manholes in the public right-of-way. Please 
consolidate the number of manholes to four. If the design is unable to reduce the number 
of manholes the owners of the property shall maintain the manholes. 

S. Show location, purpose, and width of all existing and proposed easements. 

T. Major and Minor Encroachment Permits shall be obtained prior to the approval of the 
Final Map or the issuance of Grading, Demolition, or P-job permits. 

U. Parking meters may be required for the new parking space along Village Drive and the 
Frontage Road. Obstmction permits for any existing parking meter removal shall be ^ 
obtained prior to obtaining Grading, Demolition, or P-job permits. 

V. Copies of utility agreements regarding relocation shall be provided to the City prior to 
approval of the Final Map or issuance of any permits. 

W. Obtain approval from the City for the location of the joint trench and utility boxes. 

X. Fire Department approval of fire flows and access is required. 

• Y. Shoring and/or tie-backs used in constmction may require Major Encroachment permits if 
they encroach into the public right-of-way. 

Z. Utility vaults may require Major Encroachment permits. 

AA. Obtain a Tree Removal Permit from the City before removing any trees. 
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BB. Note, new and/or revised storm water and Title 24 regulations are in affect. The 
designer will be required to provide a project design that meets the new regulations. 

CC. Provide documentation including photographs showing the condition of 
the improvements with in the public right-of-way including curb, gutter, and sidewalk. If 
repairs or improvements are required, work shall be included in a P-job permit and a 
signed Subdivision Improvement Agreement. 

DD. The roadway stmctural pavement section of all emergency vehicle access 
roadways or sidewalks shall be designed to stmcturally support a fire tmck vehicle. 
Coordinate the design criteria with the City. 

EE.A portion of Frontage Road contains a 30-wide shuttle bus area. The 30-foot wide 
shuttle stop area is acceptable to the City providing that the applicant install curbside 
signing in the stop area requiring shuttle bus drivers to remain with their buses at all 
times. Exact wording shall be coordinated with the City. 

FF. The applicant has stated that the EVAE area immediately south of the proposed garage is 
for the use of emergency vehicles and pedestrians only. No other vehicular traffic will be 
using the EVAE. The City requires a 26-foot wide EVAE throughout this area. The 
EVAE can be utilized as both a pedestrian path and an emergency vehicle access 
roadway. Fire department approved bollards shall be placed at both ends of this area and 
the roadway pavement section designed as stated above. 

GG. The following shall be included on the revised TTM: 

This Tentative Map vests the right to create the parcels shown and to develop them to up 
to the total number of units indicated. Each individual parcel shall be required to conform 
to the applicable Building and Fire Codes at the time the application for Building Permit 
is filed. Additionally each parcel shall conform to the project conditions of approval 
which further define project requirements. 

Parcels B l & B2 - to ensure code compliance three scenarios/options are envisioned for 
these parcels. 

Option 1 

Develop as a single lot with fire access on the west, north, 
and east sides. Entrance driveway off the east side. 
Constmction type to be determined at the time of building 
permit application. 
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Option 2 

Develop as two lots with a 26 foot wide emergency 
vehicle access easement located between the lots. The 
easement shall be 1/3 the total depth of the lot and be 
accessed from the east. The buildings shall each have a 
three hour rated wall along the shared property line. Fire 
access shall be provided along the west and east sides of 
both parcels and on the north side of parcel B2. Entrance 
driveway(s) will be off the east side 

Option 3 

Develop as two lots with fire access on the west and east 
sides of both parcels. Parcel B2 will have access on the 
north side as well. Building setbacks and the specific 
constmction type will be determined at the time of 
building permit application in such a manner as to comply 
with the applicable building and fire codes. 

Parcels D & CI - to ensure code compliance three scenarios/options are envisioned for 
these parcels. 

Option 
1 

Fire access on the west side of both parcels with access 
on the north side of parcel CI. Provide a 26 foot wide 
emergency vehicle access easement located between the 
lots for approximately 90% of the depth of the lot. 

Option 
2 

Fire access on the west side of both parcels with access 
on the north side of parcel CI. Building setbacks and the 
specific constmction type will be determined at the time 
of building permit application in such a manner as to 
comply with the applicable building and fire codes. In the 
event the parcels are combined the easement would be 
removed. 

EBMUD CONDITIONS: 

7. Comply with attached EBMUD conditions. 
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Replace this page with EBMUD conditions. 



EBMUD 

REVIEW OF AGENCY PLANNING APPLICATION 

DATE: 10/05/2010 
EBMUD MAP(S): 
14886488,1488B486 

EBMUD FiLE:S-9211 

A G E N C Y : City of Oakland Planning and Zoning 
Services Division 
Attn: Catherine Payne 
250 Franit Ogawa Plaza, Suite 2114 
OAKLAND. CA 94612 

A G E N C Y FILE: TTM8047 FILE TYPE: Tentative Map 

APPLICANT: MacArthur Community Transit Partners, LLC 

345 Spear Street, 7th Floor 
San Francisco , C A 94105 

OWNER: Bay Area Rapid • 
Transit District 
P.O. Box #12688 
Oakland, CA 94604 

ADDRESS/LOCATION: 515 Apgar Street City;OAKLAND Zip Code: 94609 

ZONING:Mixed-Use PREVIOUS LAND U S E : Parking/Commerdal/Residentiai 

DESCRIPTION: Applicant requests approval of tentative map for an 11-lot subdivision 
parcels located on the west side of Telegraph Avenue, between 40th Street and West 
MacArthur Boulevard. 

of 
TOTAL ACREAGE:7.74 ac. 

T Y P E OF DEVELOPMENT: 

PROPERTYi . in EBMUD 

Other:297950 Sqft 

ELEVATION RANGES OF 
STREETS:. - -
68-81 . . • 

ELEVATION R A N G E OF 
P R O P E R T Y TO BE 
DEVELOPED; ' 
68-81 

All of development may be served from existing mai'n(s)" 
Location of Main(s): 

All of development must be served from main extension(s) 
Location of Existing Main(s):40th Street, W. MacArthur 
•Boulevard, & Telegraph Avenue 

P R E S S U R E ZONE SERVICE ELEVATION R A N G E PRESSURE ZONE SERVICE ELEVATION RANGE 

60A3 0-100 

Main'extensions, at the project sponsor's expense, will be required to serve the proposed development. Off-site pipeline 
improvements, also at the project sponsor's expense, may be required to meet domestic demands and fire flow requirements set 
by the local fire departmenL Off-site pipeline improvements include, but are not limited to, replacement of existing water mains to 
the project site. 

EBMUD owns and operates 6-indi water mains Jocated in 39th Street and Apgar Street that provide,servit^ to EBMUD customers 
in the area. The integrity of these pipelines must be maintained at all times, Any proposed conslructlon activity in 39th Street and 
Apgar Street needs to be coordinated with EBMUD and rnay require relocation of the water rhains, at the project sponsor's 
expense. 

When the development plans are finaiized, the project sponsor should contact EBMUD's New Business Office and request a water 
service estimate to determine the costs and conditions of providing water service to the development. Engineering and installation . 
of water mains, off-site pipe.line improvements and meters requires substantial lead time, which should be provided ftir in the 
project sponsor's development schedule. No water meters are allowed to be located in driveways. Due to EBMUD's limited water 
supply, all customers should plan for shortages in time of drought - • 

E L E • . . " " 

cc: Vimal & Jignashaben Desai, 526 W. MacArthur Blvd., Oakland, CA 94609 • 
Jagnishkumar Bhikhabbai Patel, 544 W. MacArthur Blvd., Oakland, OA 94609 
Yeu Bin Wu and Tsui Ying Shen, 3919 Telegraph Ave., Oakland, CA 94609 

C H A R G E S & OTHER REQUIREMENTS FOR SERVICE: ' 
Contact the EBMUD New Business Office at (510)287-1008. 

David J Rshnstrom.Senior Civil Engineer; DATE 
WATER SERVICE-PLANNING SECTION 
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David L Prms 
(415)743-6914 
david.D»iss«hlclaw.com 

March 15.2011 

VIA E-MAIL AND U.S. MAIL 

Plaiming Commission 
City of Oakland 
Oakland City Hall 
One Frank H. Ogawa Plaza 
Oakland, CA 94612 

Re: MacArthur Transit Village Project - Pin)F10-097; TTM8047 ("Project") 
Planning Commission Meetmg of March 16,2011 
Agenda Item 4 - Revision to Proposed Vesting Tentative Map to Vacate Apgar 

J Street 

Dear Chair Truong and Members of the Commission: 

Our ofiBce represents Alta Bates Summit Medical Center Surgery Property Company LLC. and 
The Surgery Center at Alta Bates Summit Medical Center, inclu^g Alta Bates Sununit Medical 
Center, a Sutter Health a£51iate, in connection with the above matter. Our clients are the ground 
lessee and operator, respectively, of the Surgery Center located at 3875 Telegraph Avenue, 
immediately adjacent to the proposed Project and Apgar Street 

Over the past month, our clients have been engaged in constructive dialogue with the Project 
applicant, MacArthur Transit Community Partners ("MTCP"), in a cooperative effort to address 
and mitigate significant impacts of the Project on the operations, services and patient care at the 
Surgery Center, a highly sensitive receptor. While these still ongoing discussions between 
MTCP and the Surgery Center have created a more positive working environment and the 
Surgery Center remams hopeful that these concems will be finally addressed through appropriate 
revised CEQA mitigation measures and conditions of approval for the Project, to date there has 
been no final resolution and therefore the Surgery Center's concems in this regard must remain 
of record at this time. 

hi addition, the Surgery Center was only made aware late last week of the proposed vacation of 
the portion of Apgar Street, which is immediately adjacent to the primary access points and 
patient parking in front of the main entrance to the Surgery Center. While the Surgery Center 
does not object to the concept of such a street vacation, the Surgery Center currently lacks 
adequate information and therefore has a number of concems with respect to this aspect of the 
Project as well. 

Atlanta | Bethasda j Boston | Chlcaoo | Fort Lauderdale | Jacksonville | Lakeland | Los Angeles | Miami | New Yoilt 
Northern Virginia [ Ortando | Portland | San Frandsoo | TaBahassee | Tampa | Washington, D.C. | West Palm Beach 
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1. Additional CEQA Review to Address Proiect Impacts on Surgerv Center. 

Your March 16, 2011 Staff Report (at pp.6-7) references our two previous letters to the City 
Council, dated December 17 and December 21, 2010, which document the significant impacts of 
the Project on the Surgery Center and underscore the resulting need for further study and 
mitigation in a Subsequent EIR for the Project pursuant to applicable provisions of CEQA. For 
your ease of reference, courtesy copies of our prior letters are attached to this letter. (We have 
reason to believe that the issues raised in our letters were a primary reason why the City Council 
chose not to hear, and at the last moment pulled from its December 21 meeting agenda, the 
entitlements for the Project that you recommended for approval at your November 3, 2010 
meeting.) The Staff Report shnply and incorrectly concludes, without any specific citations to 
the Project EIR or any specific refutation of the experts' reports submitted by Ihe Surgery Center, 
that our letters "do not raise any issues or contain any new information requiring the City to 
prepare a SLCT̂ eraental or subsequent EIR for the MTV Project Stage 1 FDP and VTTM." 

The Staff Report's legally unsupportable position appears based, in most part, upon the idea that 
the Su3;geiy Center site may sdlJ be included in a subsequent phase of the Project. However, just 
like the Project EIR, this response by staff utterly fails to address, analyze or mitigate the 
ongoing impacts, evidenced by our previous submittals, that the Project will have on the Surgery 
Center during the lengthy build-out of the Project (even if one were to assume, ptarely for 
purposes of argument, that the Surgery Center site will ultimately be incor3X}rated into the 
Project, an assumption that our letters show is also not supported by the record). Consequently, 
we must reiterate the need for additional environmental review imder CEQA prior lo City 
^proval of the Stage One FDP and VTTM. 

2. Concems Regarding Apgar Street Vacation. 

Wifli respect to the recently proposed revision to the VTTM to reflect the vacation of the portion 
of Apgar Street immediately adjacent to the Surgery Center, we lack adequate information with 
respect to the implementation and effects of this vacation and therefore have related concems 
that need to be addressed. 

The Staff Report does not address v̂ o will own, improve or maintain the private road at the 
conclusion of the vacation process - MTCP (and/or its successor land owner), the Surgery Center 
and/or the owner of the property on the south side of Apgar Street (599 Apgar St.). In order to 
answer the ownership question, one fust needs to know whether Apgar Street was originally 
dedicated to the City by means of an easement or by means of "fee" title. If the dedication was 
by easement, then, in accordance with applicable provisions of the Califomia Streets and 
Highways Code, title to the vacated road remains with the underlying fee owner, now free and 
clear of any public roadway casement If the dedication was in fee, then the City may, also 
pursuant to die goveming State stamte, sell or exchange the vacated road upon terms and 
conditions approved by the City Council. In turn, the determination of ô ynership of the vacated 
(private) road guides the formulation of the various cross-access and other rights that will need to 

«I0186022 v3 



Plannmg Commission 
March 15.2011 
Page 3 

be recorded for the benefit of all users of the road (see attached copy of January 22, 2008 Staff 
Report and related City Council Resolution form for a recent typical "summary" street vacation 
by the City).' 

The Staff Report also is silent as to the design and necessary improvements to the private street, 
curb, gutter and sidewalk, which could potentially affect existing improvements on and access to 
the Surgery Center.̂  Sunilarly, no confirmation is provided that MTCP (which seeks the 
vftcation) and its successors will be solely responsible for such improvements and maintenance 
of the street and that appropriate related conditions of approval will be placed on the Project 
assuring the same (compare this to the sample attached Resolution, which specifically addresses 
these items). As you can see from the attached exemplar, other information must be elicited and 
specific findings made in order to approve the proposed street vacation. 

Thank you in advance for your consideration of these comments. The Surgery Center looks 
forward to continued discussions with MTCP, as well as any related dialogue with City staff, to 
try and develop appropriate and acceptable Project mitigation measures and conditions of 
approval that adequately address and resolve all of these issues. In the meantime, please feel free 
to contact the undersigned shoidd you have any questions regarding this letter. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

David L, Preiss 

DLP:sl 

Attachments: 
Letters fit>in Holland & Knight 
Turner Court vacation 

cc: Oakland City Coimcil 
Catherine Payne, City Planner 
Mark Wald, Deputy City Attorney 
Bridge Housing, Afln: Rebecca V. Hlebasko 
Clients 

' While the section depiction of former Apgar SL on Sheet T-7 of the VTTM appears to be premised upon divided 
fee ownership to near centerline of the street, and references "reciprocal cross easements," no information is 
provided to support this î eniise. 
* Attachment B to the StafTReport contains a "Street Vacation Conceptual Plan," but contains no details other than 
proposed widths. 
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David L. ProlBB 
(415)743-6914 
davld.preiss@hklaw.com 

December 17.2010 

VIA E-MAIL AND U.S. MAIL 

President Jane Brunner and Council Members 
Oakland City Council 
City of Oakland 
1 Frank R Ogawa Plaza 
Oakland, CA 94612 

Re: MacArthur Transit Village Project ("Project") 
City Council Meeting of December 21,2010 
Agenda Item 9.2 (Hearing on Stage One Final Development Plan and Vesting 
Tentative Tract Map) 
Request for Continuance 

Dear President Bnmner and Council Members: 

Our office was recentiy retained by Alta Bates Summit Medical Center Surgery Property 
Company LLC, The Surgery Center at Alta Bates Summit Medical Center, including Alta Bates 
Summit Medical Center, a Sutter Health affiliate, In coimection with the above matter. On 
behalf of oiu- clients, who are the ground lessee and operator of the surgery center located 
immediately adjacent to the Project (3875 Telegraph Avenue), we hereby request that the City 
Council continue this matter for at least thirty (30) days. 

The continuation of this item is necessary to allow appropriate additional environmental review 
xmder the Califomia Environmental Quality Act ("CEQA") to address the significant impacts 
fi-om the recentiy modified Project on our client's ongoing operations and patient care at the 
surgery center. 

The Project, as originally proposed and analyzed in the previously certified Environmental 
Impact Report, included the surgery center property (also referred to as "Block C") within the 
Project boundaries and development, including demolition of the surgery center and replacement 
with mixed use-residential and retail uses. However, it appears that the Project was recently 
changed to exclude the surgeiy center site fium the Project In doing so, there has been no 
environmental review of the significant cnvm>nmental effects that will undoubtedly unpact the 
ongoing operations and patient care at the surgery center, which include but are not necessarily 
limited to impacts fi-om noise and vibration. We will be submitting additional information 
addressing these concerns. 
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We respectfully request a continuation of agenda item 9.2 for at least thirty (30) days, which will 
afford an opportunity for the additional appropriate environmental review under CEQA to occur, 
and also facilitate further discussions between the applicant and our clients in an effort to 
mutually resolve these issues and allow the Project to proceed in a responsible manner. 

-Thank you in advance for your consideration of this request. In the meantime, feel free to 
contact the imdersigned or Stacey Wells of Alta Bates Summit Medical Center at (510) 869-
8227. 

Sincerely yours, 

HOfiLAND &XNI(Wr LLP 

David L. Preiss 

DLP:sdl 

cc: Clerk of the City Council 
Catherine Payne, City Plaimer 
Mark Wald, Deputy City Attorney 
Arthur May, Keystone Development Grotip 
Joseph Forbes McCarthy, BUILD 
Clients 
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David L Preiss 
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December 21,2010 

VIA E-MAIL 
AND U.S. MAIL 

President Jane Brunner and Council Members 
City Council 
CityofOaUand 
One Frank H. Ogawa Pla2:a 
Oakland, CA 94612 

Re: MacArthur Transit Village Project ("Project") 
Surgery Center at 3875 Telegraph Avenue 

Dear President Brunner and Council Members: 

Our office was recentiy retained by Alta Bates Summit Medical Center Surgery Property 
Company LLC, The Surgery Center at Aha Bates Summit Medical Center, including Alta Bates 
Summit Medical Center, a Sutter Health affiliate, in connection with the above matter. Our 
clients are the ground lessee and operator of the Surgery Center located immediately adjacent to 
the Project at 3875 Telegraph Avenue. The purpose of this letter is to set forth our clients' 
concems regarding significant impacts on the operations, services, and patient care al the 
Surgery Center resulting fi-om the recent change in the Project to remove the Surgery Center 
property from the Project. Given these new significant impacts and the mandates of the 
Califomia Environmental Quality Act (CEQA), we hereby request, on behalf of our clients, that 
the City Council defer its approval of the Project's Stage One Final Development Plan, Vesting 
Tentative Tract Map and any other entitiements until such new Project impacts on the Surgery 
Center can be adequately studied and mitigated in a Subsequent EIR for the modified Project. 

The Project, as originally proposed and analyzed in the previously certified Environmental 
Impact Report (EIR). included the Surgery Center property (also referred to as a portion of 
"Block C") within the Project boundaries and development, including demolition of the Surgery 
Center and replacement with mixed use-residential and retail uses. However, it appears lhal the 
Project was recently changed to exclude the Surgery Center site from the Project.' 

' The documents prepared for City staff reports contain inconsistent Project descriptions. For example, as recently 
as November 3, 2010, the Surgery Center is listed as part of the Project by Assessors Parcel Number in the Planning 
Commission Staff Report and associated map. However, in that same November 3, 2010 Staff Report, a change lo 
the Project is listed as not requiring the acquisition of 3875 Telegraph Avenue (the Surgery Center property). A key 
pillar of CEQA is a consistent project description. (County of Inyo v. City o/Los ArjgelesO '̂̂ '̂ )'̂ ^ CA3d 185) 
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It appears that neither the EIR nor any subsequent environmental analysis^ has addressed the 
impacts on the Surgery Center as an ongoing operation because all along the environmental 
review for the Project has been premised on the Surgery Center being demolished during the 
course of the Project and no longer continuing operations. As discussed in the attached reports, 
the EIR does include an alternative which reduces the Project site to only include the parcels 
currentiy developed with the BART surface parking lots. Thus, under this alternative, the 
Surgery Center, .along with other properties, was removed from the Project. However, the EIR 
did not analyze the Project's impacts on the properties removed from the Project. 

When the Project proponents unilaterally, and without prior notice to our clients, removed the 
Surgery Center site from the Project, additional environmental review under CEQA should have 
been performed to analyze the Project's impacts on the continuing operations at the Surgery 
Center. The impacts from the Project that are of particular concem to our clients include, bui are 
not necessarily limited to, noise, vibration, dust and diesel particulate matter. 

The Surgery Center's operations, services, and patient care are uniquely sensitive receptors to 
such effects. The Surgery Center performs several sensitive surgeries including (i) 
approximately 50 neurosurgical procedures (laminectomies, nerve repairs) as well as HNT 
procedures (middle ear reconstructions, typanoplasties, myringotomies with tubes, microdirect 
larygoscopies with removal of vocal cord lesions) using an operating microscope, 
(ii) approximately 185 eye surgeries per year, and (iii) hand procedures and pediatric urology 
cases using surgical loops (glasses fitted wilh magnifying lenses for delicale surgery). The 
Surgery Center uses sensitive equipment including (i) Arthroscopy monitors that display surgical 
images used in at least 50% of surgeries, and (ii) X-ray imaging with C-arms (fluoroscopy units) 
which are used for all interventional pain cases (approximately 1,800 cases per year) and for 
surgeries. 

The Project proponent's singular effort to address the removal of the Surgery Center property 
fi-om the Project was summarily encapsulated in a foomote to the October 26, 2010 
Memorandum from Art May, MacArthur Transit Community Partners, LLC (MTCP) to 
Catherine Payne, CEDA - Planning regarding Substanlial Conformance with the PDP Approval. 
For the first time, that Memorandum acknowledges that the Surgery Center property will in fact 
be removed from the Project. In a footnote on page five of the Memorandum, the Project 
proponent dismisses the Project's impacts on the Surgery Center by concluding that: 

At this time, the VTTM does not include the Surgery Center jDroperty because 
MTCP does not have control of these properties. It is expected that the VTTM 
will be amended to include these properties when MTCP retains site control. This 

the Project is listed as nol requiring the acquisition of 3875 Telegraph Avenue (the Surgery Center property). A key 
pillar of CEOA is a consistent project description. (Count}' of Irryo v. City of Los Angeles (1977) 71 CA3d 185) 

Such analysis appears to be comprised of a October 25, 2010 Memorandum from Lynene Dias, AICP to Catherine 
Payne, Planner regarding CEQA Compliance for MacArthur BART Transit Village Phase I FDP and Phase 3 
Vesting Tentative Map; and a October 26, 2010 Memorandum from Art May, MTCP to Catherine Payne, CEDA-
Planning regarding Substantial Conformance with the PDP Approval. 
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circumstance does not preclude development of Phase I as the site development 
does no effect fsici the Sursery Center parcel, [emphasis added.] 

No basis is provided for this conclusion and there can be no such basis. To date, the record 
indicates that no environmental review has been performed to analyze and mitigate the particular 
impacts on the Surgery Center property resulting from hs removal from the Project. 
Furthermore, the Memorandum incorrectly concludes that there will be "no change in the project 
site." (October 26, 2010 Memorandum, al p. 7) 

The October 25, 2010 Memorandum fi*om Lynette Dias, AICP lo Catherine Payne, Planner 
regarding CEQA Compliance for MacArthur BART Transit Village Phase 1 FDP and Phase 1 
Vesting Tentative Map, does not specifically mention or address the removal of the Surgery 
Center property from the Project. In, fact, without any independent analysis, this CEQA 
Compliance Memorandum simply cites the October 26, 2010 Memorandum, discussed above, 
that tiiere is "no change in the project site." (October 25,2010 Memorandum, at p. 2)̂  

As set forth in the attached reports prepared by weII-recognized experts,** there are significant 
impacts resulting from the removal of the Surgery Center fi-om the Project including, but not 
limited to: 

• noise impacts on patients, 

• vibration impacts on sensitive medical operations and equipment, and 

• dust and diesel particulate matter impacts on respiratory and cardiovascular patients 
uniquely sensitive to air pollution. 

Furthermore, according to operating physicians at the Surgery Center̂  there are additional 
significant impacts including, but not limited to: 

• dust contamination of sterile medical devices, and 

• diesel particulate matter and fume impacts on patients and employees at the Surgery 
Center, including headaches and nausea. 

These impacts on the Surgery Center are not limited to Phase I of the Projecl. These impacts 
w ÎI continue throughout the approximately seven (7) year build-out of the Projecl. 

Under the clear mandates of CEQA, the City Council cannot approve the Project's Stage One 
Final Development Plan and Vesting Tentative Tract Map until a Subsequent EIR is prepared 
analyzing the impacts of the entire modified Project on the Surgery Center. Pursuant to CEQA, a 
Subsequent EIR is required: (i) when substantial changes are proposed in the Project with new 

' The October 25,2010 memorandum does reference the laler October 26, 2010 memorandum. 
^ December 21, 2010 Charies M. Salter Associates, Inc. Noise and Vibration Report; and December 21, 2010 
lllingworth & Rodkin. Inc. Air Quality Report. 
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significant environmental effecis or a substanlial increase in the severity of previously identified 
significant effects, (ii) substantial changes occur with respect to the circumstances under which 
the project is undertaken with new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects, or (iii) new information of substantial 
importance shows that the project will have one or more significant effects, previously examined 
significant effecis will be substantially more severe, previously rejected mitigation measures or 
altematives are now feasible, or mitigation measures and altematives which are considerably 
different than those previously analyzed. (CEQA Guidelines § 15162(a)) 

Under these CEQA requirements, the removal of the Surgery Center property from the Project is 
a change in the Project that requires a Subsequent EIR.̂  The new significant impacts described 
in the attached reports and summarized above constitute substantial evidence that clearly triggers 
the requirement for preparation, circulation, and certification of a Subsequent EIR. Even though 
only one of the three triggers for a Subsequent EIR must be met, the current situation actually 
meets all three triggers. The removal of the Surgery Center property is a substantial change to 
the Projecl with new significant environmental effects on the Surgery Center. Additionally, the 
continued operations of the Surgery Center adjacent to the Project is a substantial change with 
respect to the circumstances under which the Project is undertaken with new significant 
environmental effects on the Surgery Center. Furthermore, the new information that the Surgery 
Center property has been removed from the Project is of substantial importance and shows that 
the Project will have significant effects on the Surgery Center, (e.g., see Concerned Citizens of 
Costa Mesa, Inc. v. 32nd Dist. Agric. Ass'n (1986) 42 C3d 929, post-EIR changes to proposed 
project, including changes in the size of the site and orientation of the project, were sufficiently 
important to require evaluation in a Subsequent or Supplemerlta! EIR.) 

Therefore, under these circumstances, a Subsequent EIR is required lo fully analyze and mitigate 
significant impacls on the Surgery Center before the City Council may approve the Project's 
Stage One Final Development Plan and Vesting Tentative Tract Map. The Subsequent EIR will 
require the same notice and public review periods as the Project's Draft EIR. (CEQA Guidelines 
§15162(d)) 

Additionally, with respect to the entitiements and the removal of the Surgery Center fi-om the 
Project, given the removal of a significant portion of die Project site (a portion of Block C ), the 
Final Development Plan does not satisfy die City's requirement that final development plans 
"conform in all major respects" with the approved preliminary development plan. Similariy, the 
City cannot find that the Stage One Final Development Plan "conforms in all substantial 
respects" to the previously approved Preliminary Development Plan. (City Municipal Code 
§17.140.040, §17.140.060) Moreover, a planned unit development pemiit may only be granted 
if "the location, design, and size are such that the development can be well integrated with its 
surroundings, and, in the case of a departure in character from surrounding uses, that the location 

' A Supplemental EIR is not appropriate in this situation because the changes to the Project are not minor. (CEQA 
Guidelines §15163). 
^ Block C was planned and analyzed to include approximately 12,500 square feet of commercial space and 187 
market-rate residential units and 8 affordable units. 
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and design will adequately reduce the impact of the development." (City Municipal Code 
§17.140.080) For reasons noted above, the location of the Project is not currently well integrated 
with its surroundings, which include the Surgery Center. 

Also, the City Council cannot presenUy approve the cim-ently proposed Vesting Tentative Tract 
Map because the Project is likely to cause serious public health and safety problems related to its 
significant impacts on patients at the Surgery Center, (City Municipal Code §16.08.030) As 
noted in the attached reports, the City of Oakland's standard conditions of approval applicable to 
the Project, standing alone, also are not adequate to address these unique impacts to the Surgery 
Center. 

Thank you in advance for your consideration of these comments. In light of these concems, we 
also reiterate our previous request for a continuance of your consideration of these newest 
entitlements until appropriate CEQA review can be completed. In the meantime, feel free to 
contact the undersigned or Stacey Wells of Alta Bates Summit Medical Center at (510) 869-
8227. 

Sincerely yours, 

HOLLAND & KNIGHT LJ 

David L. Preiss 

DLP:s 1 

cc: Clerk of the City Council 
Catherine Payne, City Planner 
Mark Wald, Deputy City Attorney 
Arthur May, Keystone Development Group 
Joseph Forbes McCarthy, BUILD 
Clients 

Attached: December21, 2010 Charles M, Salter Associates, Inc.Noise and Vibration 
Report; and 
December 21, 2010 lllingworth & Rodkin, Inc. Air Quality Report. 
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21 December 2010 

Ed Erwin 
Director, Real Estate 
Alta Bates Summit Medical Center 
2880 Gateway Oaks, 2nd Floor 
Sacramento. CA 95833 
Via E-mail: erwine@sutterhcalth.org 

Subject: MacArthur Transit Village Project - Oakland, CA 
Potential Noise and Vibration Impacts on Surgery Center 
Located at 3875 Telegraph Avenue 

Dear Mr. Erwin: 

We have been retained to determine whether recent changes to the MacArthur Transit 
Village project (Project) will have any significant impacts on the property, operations and 
patient care at the Sui^ery Center of Alta Bates & Summit Medical Center located 
immediately adjacent to the Project at 3875 Telegraph Avenue (Surgery Center) 
particularly with respect to noise and vibration. We have concluded that the recently 
revised Project, that removes the Surgery Center property from the Project, will have such 
significant effects on the Surgery Center throughout the approximately seven (7) years of 
Project construction. 

Wc have completed our review of the various documents prepared for the MacArthur 
Transit Village project located in Oakland, Califomia. Included in our review is the Noise 
and Vibration section of the Draft Environmental Impact Report (DEIR) and the Agenda 
Report dated 14 December 2010 from the City of Oakland, City and Economic 
Development Agency (CEDA). 

Based on our review, potcntiallv significant noise and vibration impacts that could 
adversely affect The Surgery Center of Alta Bates & Summit Medical Center have not 
been addressed. Further analysis of project generated noise and vibration, impacts, and 
mitigation including continuous on-site noise and vibration monitoring, would be required. 
This letter summarizes our findings. 
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Discussion 

Noise Impacts 

As you know, the purpose of an EIR is to determine potentially significant impacts 
resulting from the development of the proposed project, and to provide mitigation 
measures as needed. We understand that since publication of the DEIR, the Surgery Center 
of Alta Bates & Summit Medical Center (a portion of "Block C" as shown on the DEIR 
Conceptual Site Plan. APN 012-0968-003-01 zoned C-28) will no longer be included in 
the Project. Therefore, the estimated seven years of continuous Project constmction could 
generate significant impacts on the Surgery Center. 

Our review of the City's Noise Element of the General Plan indicates that the City 
interprets a "Hospital" land-use as a noise sensitive receptor,. .whose purpose and 
fimction can be disrupted or jeopardized by noise... Understandably, noise is of special 
concem when it occurs near sensitive receptors."' Moreover, the City classifies hospital 
land-uses among nursing homes, libraries, residences, classrooms, and theaters as being 
most sensitive to noise. 

Based on our discussion with management at the Surgery Center, we conclude that 
activities at the Surgery Center would be just as sensitive to noise as those at a full-service 
hospital. The Surgery Center is home to sensitive procedures and patients undergoing 
nerve repair, ear reconstruction, eye surgery, neurosurgery (laminectomy), vocal cord 
surgerŷ  and pediatric urology. Such procedures occiu- several hundred times per year. 
Post-anesthesia recovery, pre-operative, and pain management patients on cardiac monitors 
occupy various portions of the building including along the exterior fa9ade adjacent to the 
project site. Specialized equipment such as arthroscopy monitors, fluoroscopy imaging 
units, and operating microscopes are in common use. Such activities appear to be 
consistent with the City's specification of hospital land-uses being noise sensitive. Without 
mitigation, increased noise levels generated by Project constmction could adversely affect 
the healdi, sleep, and recovery of patients at the Surgery Center. It could also interfere with 
speech intelligibility and communication between patients and medical staff, and between 
surgeons and staff during medical procedures. 

Vibration Impacts 

The DEIR establishes the Federal Transit Administration (FTA) as a source for assessing 
potential vibration impacts.̂  Included are thresholds for significant impacts based on 
"events", the number of vibration occurrences per day. The thresholds are based on 
perception and aimoyance in residential buildings which are of course one concem at the 

' City of Oakland, Noise Element of the 2005 General Pirn, p. 1 
^ Federal Transit Administration, Transii Noise and Vibration Impact Assessment 
(FTA-VA-90-1003-06), May 2006 
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project site. In addition, the DEIR includes the FTA criteria for limiting potential building 
damage due to construction generated vibration. Had the Surgery Center site been listed as 
an adjacent sensitive receptor at the time of writing, it would have been required per 
CEQA to include the FTA recommended criteria for typical hospitals and/or hospitals with 
vibration sensitive equipment as shown in Table 1, below. An analysis methodology is 
provided in die same FTA document along with construction vibration levels and 
calculations to estimate vibration levels at various setback distances that could include the 
hospital. 

Table 1 (Adaoted from FTA Tables 8-1 and 8-3) 
Ground-Borne Vibration Impact Criteria 

Land-Use Category Frequent Events Occasional Events Infrequent Events 

Hospitals with 
vibration-sensitive 
equipment 

65 VdB 65 VdB 65 VdB 

Hospitals 72 VdB 75 VdB 80 VdB 

Criterion Deiscription of Use 

72 VdB 
Operating Rooms. Vibration not perceptible, but ground-bome noise may be 
audible inside quiet rooms. Suitable for medium-power optical microscopes 
(lOOX) and other equipment of low sensitivity. 

66 VdB 
Adequate for medium- to high-power optica! microscopes (400X), 
microbalances, optical balances, and similar specialized equipment. 

60 VdB 
Sensitive operating rooms (e.g. microsurgery, eye surgery, neurosurgery, 
etc.^. Adequate for high-power optical microscopes (lOOOX), inspection and 
lithography equipment to 3 micron line widths. 

54 VdB 
Generic vibration specification for magnetic resonance imagers (MRl)". 
Appropriate for most lithography and inspection equipment to 1 micron detail 
size. / 

48 VdB 
Suitable in most instances for the most demanding equipment, including 
electron microscopes operating to the limits of their capability. 

42 VdB The most demanding criterion for extremely vibration-sensitive equipment 

It is unclear at this time what methods will be used for demolition and construction. 
However, typical to construction of the proposed Project would include the use of pile 
driving, hydraulic breakers, drilled piers, rammed aggregate piers, vibratory compaction, 
or other methods that could generate significant impact at adjacent receptors. Vibration 

3 Amick. H., et ai. Proceedings of International Society for Optical Engineering (SPIE), Vol. 1619, 
Design of Stiff, Low-Vibration Floor Structures, November 4-6,1991, pp. 180-191. 
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levels generated by such devices and activities are summarized in the FTA document, but 
missing from any project analyses. Without mitigation, vibration levels generated by 
Project constmction could adversely affect critical medical procedures at the Surgery 
Center. It could also be perceptible and annoying to recovering patients and staff, and 
interfere Avith the proper use of medical equipment including imaging systems and image 
quality. 

Standard Conditions of Approval 

The DEIR establishes the City of Oakland Plaiming Code, City of Oakland Municipal 
Code, City of Oakland Noise Element, and City of Oakland Standard and Uniformly 
Applied Conditions of Approval as sources for assessing potential noise impacts. Included 
in the City's codes are limits for average and maximum'noise levels generated by 
constmction activities that could affect adjacent land-uses. For reference, the DEIR lists 
them in the following Table 2 (adapted from Table IV.E-7): 

Table2:rrableTV.E.7^ 
City of Oakland Construction 
Noise Standards at Receiving Property Line, dBA 
(OMC Section 17.120.050) 

Dally 7am to 7pm Weelcends 9am to Spm 

Short-Term Operation (Less than 10 days) 

Residential 80 65 

Commercial, Indusirial 85 . 70 

l̂ ng-Term Operation (10 days or more) 

Residential 65 55 

Commercial, Industrial 70 60 

The City's Condition of Approval (COA) Noise-1 also limits "extreme noise generating 
activities" to weekdays, Sam through 4pm. COA-5 contmues to require noise 
measurements to monitor the effectiveness of noise attenuation procedures prepared under 
the supervision of a qualified acoustical consultant. 

The Cumulative Noise and Vibration Impacts analysis in the DEIR also refers to the City 
of Oakland Standard and Uniformly Applied Conditions of Approval and projects within 
the vicinity of the project site. In particular, it cites the Kaiser Permanente project located 
al the intersection of MacArthur Boulevard and Broadway which has incorporated an 
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on-site continuous noise monitoring program that allows a comparison of construction 
generated noise levels to project standards. 

The City's Standard Conditions of Approval for noise and vibration alone do not 
adequately address the particular impacts on the Surgery Center. These Standard 
Conditions of Approval focus on typical uses, not highly sensitive receptors. For example, 
only COA-6 addresses vibration impacts, and does so by limiting the scope to damage 
thresholds at historic stmctures. It does not include other vibration sensitive uses such as 
the Surgery Center which is home to vibration sensitive patients and equipment. Additional 
smdy and analysis is necessary to determine the appropriate noise and vibration mitigation 
for the Surgery Center due to significant impacts generated by the Project. 

DEIR Alternative 

The DEIR provides the required section for analyzing project altematives. Included is the 
scenario for a Mitigated Reduced Building/Site Alternative, which excludes the Surgery 
Center fham being part of the project To date, no analysis has been provided which 
evaluates potentially significant impacts at the Surgeiy Center generated by the Project. It 
is notably absent from the 14 December 2010 Agenda Report. Per CEQA, additional 
environmental review for project altematives must be performed to address impacts that 
could affect surrounding land uses and provide mitigation measures as needed. 

The Project Sponsor's Letter 

The 26 October 2010 letter firom MacArthur Transit Conununity Partoers, LLC (MTCP -
the project sponsor to Catherine Payne, CEDA - Planning), acknowledges that the vesting < 
tentative tract map (VTTM) does not include die Surgery Center since MTCP does not 
have control of the property. The letter continues to state that the VTTM will be amended 
to include the Surgery Center once MTCP retains site control. It states, "This circumstance 
does not preclude development of Phase I as the site development does no effect [sic] the 
Surgery Center parcel.**̂  It appears that based on that assumption, the 17 November 2010 
letter prepared by Urban Planning Partners Inc. (UPP - project planning consultant) 
concludes that refinements to the projecl are minor and that no substantial changes, 
circumstanees, or new information of importance has been generated since certification of 
the EIR^ (Jime/July 2008). The aforementioned comments are not consistent with 
continued operation of the Surgery Center. It should also be noted that while a traffic 
consultant*^ comments were provided along with these two letters, wc were not able to 
find a letter, quotation, summary, or follow-up analysis provided by a qualified firm 
providing services in acoustics. 

* City of Osisland. Agenda Report, MDeccmber 2010 (oak024541.pdf). p. 344 
' ibid, p. 334 
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Based on the project sponsor and planning team's oversight of an adjacent noise and 
vibration sensitive receptor (i.e., the Surgery Center), CEDA staff concludes in the 
14 December 2010 Agenda Report there is nothing that would require subsequent or 
supplemental environmental review, since there are no new significant or substantial 
increases in the severity of environmental effects,̂  Again, the conclusion is not based on an 
analysis that includes continued use of the Surgery Center. 

Conclusion 

In summary, the sources listed above which have been established as a basis for noise and 
vibration assessment and analysis, did not consider the Surgery Center as a noise and 
vibration sensitive receptor needing to be evaluated for potential impacts and mitigation. 
The modified Project without the Surgery Center will have significant noise and vibration 
impacts on the Surgery Center during the approximately seven (7) years of Project 
construction. Because no environmental study has been performed, per CEQA, further 
impact analysis is necessary to determine appropriate mitigation measures to protect the 
ongoing uses at the Suigery Center. 

This concludes our current comments. Please do not hesitate to call us with any questions. 

Sincerely, 

Charles M . Salter Associates, Inc. 

Timotiiy G. Brown Robert P. Alvarado 
Principal Consultant Senior Vice President 

''ibid, p. 5 
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C H A R L E S M . S A L T E R , P.E. 

President 

PROFESSIONAL EXPERIENCE 

Mr. Salter has practiced acoustical engineering for over 40 years. With educational backgrounds in 
architecture, planmng, en^eering, and business, Mr. Salter has conducted a wide range of consulting in the 
areas of architectural acoustics, noise control engineering, and environmental noise impact. He has had 
project responsibility for various facility types including offices, schools, churches, theateî , residences, 
hospitals, and civic buildings. 

PUBLICATIONS 

Coauthor ACOUSTICS: Architecture, Engineering, the Environment. (1998 William Stout Publisher) 

HONORS 

Fellow of die Society, Acoustical Society of America, 2006 

Received 'Tor contributions to the teaching of architectural acoustics and to its practical iqjplications." 

Allied Professions Honor Award, American Institute of Architects, Califomia Council, 1998 

Received "in recognition of unique dedication and focused drive lo enhance, support and significantly 
conm'bute to the advancement of architectural practice. The extensive knowledge displayed as an acoustical 
consultant, author and educator creates an invaluable balance that bridges the language among various 
disciplines. The three decades as an innovator, practitioner and mentor, has been instrumental in increasing 
awareness of crucial acoustical considerations in architectural design- The level of personal commitnient 
coupled with industrious contributions, merit die highest admiration from the profession of architecture." 

TEACHING EXPERIENCE 

2004-Present Lecturer in Acoustics, UC Berkeley 
2000-2004 Adjunct Professor, UC Berkeley 
1998-2001 Adjunct Professor, California College of Arts & Crafts 
1973-2000 LecUirer in Acoustics, UC Berkeley 

PROFESSIONAL REGISTRATION 

California: M.E.No. 16460 (1974) 
Nevada: M.E.No. 3963 (1974) 
Institute of Noise Control En^eering, Board Certified (1975) 

PROFESSIONAL AmLiATioNS 

Associate Member, American Institute of Architects 

Technical Advisory Committee Member, United States Green Building Council 

EDUCATION 

Boston College M.B.A., Major-Finance, 1972 
Mrr B.S. Art and Design, Major - Architecture, Minor - City Planning, 1969 
Tufts University B.S.C.E., Major - Structural Engineering, Minor - Economics, 1965 



C h a r I e ft M S a 1 t e f A & :i o c i 3 t e s i n c 

ROBERT P. ALVARADO 
Senior Vice President 

PROFESSIONAL EXPERIENCE 

Mr. Alvarado has been an acoustical consultant with Charles M. Salter Associates. Inc. since 1996. He 
specializes in environmental noise studies, architectural acoustics, HVAC noise and vibraiion control, 
building vibration, and environmental noise mitigation. His experience includes exhibit spaces, civic 
facilities, mixed-use developments, offices, retail spaces, and educational facilities. 

Mr. Alvarado's project management experience includes: 

John Muir Neuroscience Institute EIR, Walnut Creek, CA 
- Kaiser Permanente Oakland EIR, Oakland, CA 
- Queen of the Valley North Building EIR, Napa, CA 
- Bay Meadows Mixed-Use EIR, San Mateo, CA 
- Solana Beach Train Station Mixed-Use EIR. Solana Beach. CA 
- Magnolia Park EIR, Oakley, CA 

Park and Delmas Residential Development EIR. San Jose, CA 
Marina Bay Live-Work Development EIR, Richmond, CA 
150 Powell Street Mixed-Use, San Francisco, CA 

- Santaria Row Mixed-Use, San Jose, CA 
San Francisco Rock and Roll Hall of Fame Mixed-Use, San Francisco, CA 
Energy Foundation, San Francisco, CA 

- Santa Cruz State Courts, Santa Cruz, CA 
Ferry Building Renovation, San Francisco, CA 
One, Two, and Three Embarcadero Center, San Francisco, CA 
Hilton Grand Vacation Club Flamingo Renovation, Las Vegas, NV 

- Sea Ranch Lodge, Sea Ranch, CA 
Rilz-Carlton Marassi Mega Beach Resort, El Alamein, Egypt 

- fDEO Corporate Offices. Palo Alto, CA 
Equity Office Properties, San Francisco, CA 

- GSA Public Service Building, Oakland, CA 
Polaris Amphitheater, Columbus, OH 

- Magic World Amphitheater, Dubai 

PUBLICATIONS 

Coauthor ACOUSTICS: Architecture, Engineering, the Environment. (1998 William Stout Publisher) 

PROFESSIONAL AFFILIATIONS 

American Institute of Architects. Associate Member 
UC Berkeley Center for the Buih Environment, Research Team 

EDUCATION 

University of Califomia at Berkeley, B.A. Architecture 
Stanford University, AEC Program, Graduate School of Engineering 

TEACHING EXPERIENCE 

1998-Prcsent UC BeriLeley, Giiest Lecturer "Acoustic Computer Modeling" 
1998-Present Stanford University, Graduate School of Engineering, Guest Lecturer, Professional Mentor 
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TIMOTHY G . BROWN 
Principal Consultant 

PROFESSIONAL EXPERIENCE 

Mr. Brown has been an acoustical consultant with Charles M. Salter Associates. Inc. since 2004. He 
specializes in the areas of environmental and architectural acoustics and vibration. His projects include the 
testing and analysis of transportation and construction induced noise and vibration near public and private 
tlevelopmenls including residential, commercial, utility, medical, research, and technology facilities. He 
also has experience with noise and vibration relating to architecturaJ, mechanical, electrical, and 
acoustically sensitive equipment. 

Mr. Brown's experience includes the following projects: 

- Daly City Noise Element Update, Daly City, CA 
- San Francisco Recycling and Disposal Impact Assessment, San Francisco, CA 
- Bay Meadows Redevelopment Noise and Vibration Assessment, San Mateo, CA 
- New Crystal Springs Bypass Tunnel Noise and Vibration. San Mateo County. CA 
- Kiemen Business Park EIR, Modesto, CA 
- Villages of Patterson EIR, Patterson, CA 
- Tivoli Specific Plan EIR, Modesto, CA 
- Bay Division Pipeline No, 5 Noise and Vibration Study, Bay Area, CA 
- San Francisco Recycling and Disposal Impact Assessment, San Francisco. CA 
- United State Post Office, Oakland and San Francisco, CA 
- Lockheed Martin Missiles and Space, Sunnyvale. CA 
- Solana Beach Railway Station, Solana Beach, CA 
- Fruitvale BART Station Emergency Engine Generator, Oakland, CA 
- One Rincon Hill Construction Noise and Vibration Survey, San Francisco, CA 
- Anchorage at Marina Bay Quiet Zone Implementation Assessment, Richmond, CA 
- Sutter Health Camino Medical Group MRl Vibration Screening, Mountain View, CA 
- Skywalker Ranch Screening Room Vibration Study, Nicasio, CA 
- Pixar Animation Studios Construction Vibration Assessment, Emeryville, CA 
- Livermore Performing Arts Center Noise and Vibration Assessment, Livermore, CA 
- Stanford University Geophysics Laboratory Noise Study, Stanford, CA 
- Gateway Community Development Projecl Railway Impact Analysis, Oakland, CA 
- UC San Francisco MRl Vibration Study and Impact Assessment, San Francisco. CA 
- I leilman Laboratory Relocation, Berkeley, CA 

PROFESSIONAL AFFILIATIONS 

Acoustical Society of America (ASA) 
Insthute of Noise Control Engineers (INCE) 
Structural Engineers Association of Northern California (SEAONC) 
American Society of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE) 

EDUCATION 

University of California. Berkeley. M.S.. Civil Engineeriiig. 2001 
University of California. Davis. B.S. with High Honors, Civil Engineering, 2000 
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505 Petaluma Boulevard South 
Peialuma, Califomia 94952 

Tel: 707-766-7700 Fax: 707-766-7790 
•www.illingwonhrodiin.com illro@illingworthrodkin.com 

December 21.2010 

Ed Erwin 
Director, Real Estate 
Alta Bates Summit Medical Center 
2880 Gateway Oaks, 2nd Floor 
Sacramento, C A 95833 

VIA E-Mail: David.Preiss@hkIaw.com 

SUBJECT: MacArthur Transit Village in Oakland, Califomia - Comments on Air Quality 
Ibnpacts to Surgery Center 

Dear Mr. Erwin: 

As you know, we were hired to determine whether recent changes to the MacArthur Transit Village 
project (Project) will have any significant sax quality impacts on the property, operations and patient care 
at the Surgery Center of Aha Bates & Summit Medical (>nter located immediately adjacent to tiie Project 
at 3875 Telegraph Avenue (Surgery Center). We have concluded that the changes to the Project, that 
remove the Surgery Center property from the Project, will have such significant effects on the Surgery 
Center. Tlwse effects could last the entire duration of construction, estimated at approximately 7 years. 

We reviewed recent changes to the Mac Arthur Transit Village Projecl that removed the Surgery Center 
from the planned development in regard to impacts associated with air quali^. This Included review of 
the Oakland City Staff Report for the December 14, 2010 Community and Economic Development 
Agency hearing regarding this project, specifically Attachment F (CEQA Memo)' and Attachment G 
(Conformance Memo)^. The Draft Environmental Impact Report (DEIR) for the Mac Arthur BART 
Transit Village Project addressed air quality impacts from Uie project, assuming development of the entire 
project. Air quali^ impacts to the Surgery Center, wluch was formerly a portion of Block C of the 
project, were not addressed. The a ĵplicant is currently seeking approval from the City for the Stage 1 
Final Development Permit (FDP) and Vesting Tentative Tract map for the project. However, adequate 
review of ttie construction mr quality impacts upon the Surgery Center from Sti^e 1 and the balance of 
the Project has not been conducted. 

Hie 2008 DEIR evaluated sAx quality impacts associated wilh the proposed project. As part of this 
analysis, construction air quality impacts were addressed through the application of Conditions of 
Approval that identified generic dust control measures recommended \fy the Bay Area Air Quality 
Management District (BAAQMD). The DEIR air quality analysis did not identify any sensitive receptors 

' Memoraodum from Lynette Dias, AICP to Catherine Payne dated October 25,2010. Re: CEQA Compliance for 
Mac ArthirSART Transit Village Phase I FDP and Phase I Vesiir^ Tentative Map 
^ Memorandum &om Art May IvfTCP to Catherine Payne dated October 26,2010. Re: MacArthur Transit Village 
Project Phase I FDP and Vesting Tentative Tract Map - Substantial Conformance with the PDP Approval 
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adjacent to the project, since all sensitive receptors were buffered from the project. As a result, localized 
air quality impacts from construction equipment exhaust were not addressed. According to page 68 of the 
DEIR "Demolition and Constmction Schedule," the Project will be constructed over approximately seven 
(7) years. 

The proposed action would develop a portion of the site and realign intemal roadways. As a result, the 
Surgery Center located at 3875 Telegraph Avenue would remain, but be immediately adjacent to the 
construction activities on two sides. As a result, dust and diesel equipment exhaust from construction 
activities would affect suigeries and patient care. The DEIR and CEQA evaluation for this current action 
did not identify the new construction air quality impacts that would affect the Surgery Center'. 

The proposed action would leave the Surgeiy Center immediately adjacent to constmction activities 
associated with development of the project, as proposed in the current Phase I FDP and Phase I Vesting 
Tentative Map as well as the subsequent stages of the Project. The Surgery Center is considered a 
sensitive receptor, as it would fall under the category of a hospital. The Surgery Center includes patients 
who may be oqwriencing cardiovascular and respiratoiy distress as a result of procedures performed at 
the Surgery Center. As a result, some of these patients would be very sensitive to the impacts of air 
pollution. Construction activities that produce diesel exhaust and dust would occur adjacent to tiie facili^. 
The DEIR, while not taking into account that constmction activities would occur so close to a sensitive 
receptor, merely prescribed standard dust control measures as conditions of approval (pages 235 and 236 
of the DEIR), The DEIR did not address local impacts of construction equipment exhaust to sensitive 
receptors. Pages 478 through 480 of the DEIR did address the Mitigated Reduced Building/Site 
Alternative (which reduced the Project site area to only include the parcels currently developed with the 
BART surface parking lots), but never assumed a senshive receptor (i.e., the Surgery Center) would exist 
adjacent to the project constmction. As a result, the air qiiality analysis far the alternative project 
concluded *the air quality impacts would be less than the proposed project." This conclusion is erroneous 
since the alternative where the Surgery Onter remains in place throughout the life of the Project is a very 
sensitive receptor in close proximity to constmction activities. Constmction so close to the Surgery 
Center brings up two air quality issues: (1) acute impacts from increased dust and (2) acute impacts from 
increased exposure to diesel particulate matter. 

The impacts from dust are merely addressed through standard conditions of ̂ proval that are meant to 
reduce dust through the ^plication of generic dust control measures. These measures do not include any 
assurances that dust wouW be reduced to a level that would not result in significant exposures at the 
Surgery Center. Measure "d)" on page 235 would designate a person to monitor the dust control program, 
but there is no person that could suspend constmction if the pro-am is not working. 

Although adverse effects of acute exposures to diesel particulate matter have been known since at least 
2000. the DEIR or recent CEQA analysis for the project neglect to address these impacts to the adjacent 
Surgery Center. As reported by the BAAQMD^. "The vast majority of premature deaths associated with 
air pollution - more than 90% - are related to exposure to fine paniculate matter (PM2.5). Most of the 
deaths associated with PM2.J are related to cardiovascular and respiratory problems." Sources of PM2.5 
include dust and exhaust. A source of PM2J emission is from consti%iction equipment and the dust 

' BAAQMD. 2010. BHV Area 2010 Clean Air Plan (past 1-17). September, 
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generated by demolition and grading activities. Surgery Center patients would be exposed to these 
emissions that were not addressed for the revised project. 

In May 2010. the BAAQMD issued screening tables for evaluating impacts of air toxics during 
construction . These guidelines identify screening distances for cancer and non-cancer risks. Cancer 
risks and PMjj exposures are based on chronic exposures. However, the tables also included minimum 
distances associated with acute exposures. For a construction of a commercial project ranging in size 
from 4.6 to 13,8 acres, these screening tables recommend a minimum buffer of 85 meters from the 
construction fence line. This would buffer the acute hazards posed by Acrolein, which is one of the most 
toxic TACs associated with diesel exhaust ba^d on its non-cancer toxicity value. As .previously 
mentioned, the Sorcery Center would be located immediately adjacent to the con5truction site. li appears 
that there is a high poteniiai for patients at the surgery center to be significantiy exposed to TACs during 
construction, on an acute basis. This issue was not addressed in the DEIR or the subsequent 
environmental analysis for the proposed action. There arc no mitigation measures or conditions of 
approval Identified by the City to reduce these exposures. While the DEIR significance criieria identify 
"ground level concentrations of non-carcinogenic TACs such that the Hazard Index would be greater than 
I for the MEI" as significant, the DEIR or subsequent summary environmental analysis do not evaluate 
the potential for this effect. 

Additional review of The air quality impacts to the Surgery Center is warranted along with the 
identification of mitigation measures to prevent significant impacts. Such mitigation measures may 
include, but are not limited to controls on equipment exhaust, limits on construction activities that 
coincide with surgeries, and identification of trigger levels that would suspend constmction activities 
when emissions may adversely affect sensitive operations at the Surgeiy Center, In addition, BAAQMD 
recently identified suggested mitigation measure lo reduce emissions of diesel equipment exhaust ihai 
they recommend for construction sites'. These should also be considered for the projecl. 

This concludes our review of the air quality impacts to the Surgery Center at 3825 Telegraph near the 
planned Mac Arthur Transit Village in Oakland, CA. Please contact us if you have any further questions 
or concerns about this matter , 

ResMCtfully, . / / 

t^ames A, Rcyff 
lllingworth <t Rodlcln, Inc. 

Aruichment 1: lllingworth &, Rodkin, Inc. Bio 
AtMCbmcm 2: Resume of James Reyff 

l&-t71 

' BAAQMD. 2010. Screening Tables for Air Toxics Evaluation During Construction. May. 
' BAAQMD. 201Q. BAAQMD CEOA AirOualitv Guidelines. June. 
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AIR QUALITY 

In 1995 lllingworth & Rodkin, Inc. was expanded to include air quality and meteorolo^cal capabilities. The 
bulk of the firms' air qualify work involves environmental air quality studies that are in support of both private 
and public projects. Air qualify studies for land use projects lo support Environmental Impact Reports are 
most common. Types of projects include specific plans for a variefy of land use fypes, office centers, 
construction activities, wastewater treatment facilities, waste management facilities, quarries, and other 
industrial facilities. The firm also assists local communities in developing air quality policies for 
incorporation into General Plans. 

For air qualify, many projects involve the analysis of air quality impacts fi-om both direct and indirect sources 
of air pollutants, hidirect sources include transportation faciUties. which lllingworth & Rodkin's staff has 
considerable experience evaluating. Through years of conducting environmental noise and air qualify studies 
for local, state and federal agencies, the firm has developed considerable experience in dealing with both the 
technical and policy issues involved with air qualify. While transportation projects can involve considerable 
air qualify technical aspects, the regulatory challenges can be quite complex. This is especially true in the case 
with fedei^ projects, where SIP conformify issues arise. lllingworth & Rodkin ̂ c 's staff have dealt 
successfiilly with these issues on a wide variefy of projects ran^i^ ttom large new fiwway projects to simple 
urban intersection modifications. Conformify issues can be tiie largest hurdles for urban projects, especially 
those that involve federal action. lllingworth & Rodkin, Inc. has the right staff experience to tackle both the 
technical and regulatory air qualify issues in both a quality and cost-effective manner. 

The firm also conducts assessments to evaluate the air pathway health risk firom common toxic air 
contaminants. This includes analysis of contaminants and PM2.J from traffic and construction equipment as 
well as common stationary sources. 

Environmental Smdies 
- Assessments for environmental studies (EIR, IS, EIS, EA) 
- Transportation projects 
- New residential developments 

. - Control plans and ordinances 
- Ordinance compliance 
- Confonnify determinations 
- Peer Review 

Computer Modeling 
- Air Pollutant emissions estimation using EMFAC2002, Mobile, AP-42 
- N4icroscale air quality traffic modeling using CALINE4, CAL3QHC 
- Stationary air pollution source modeling using EPA-approved models (e.g., SCREENS and ISCST) 
- Analysis of meteorological data 

Field Monitoring 
- Aerometrics and Air toxics 
- Meteorological conditions 
- Fence line monitoring (e.g., particulates) 
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tUMCWORTH&RODKIN^lNC. 
IflU Acoustics • Air Quality Ullf 

505 Petaluma Boulevard South 
Petaluma ', California 94952 

Fax: 707-766-7790 
iUro@illingworthrodkm. com 

JAMES A. REYFF 

Mr. Reyff is a Meteorologist with expertise in the areas of air quality and acoustics. His expertise includes 
meteorology, air quality emissions estimation, transportation/land use air qualify studies, air qualify field 
studies, and environmental noise studies. He is familiar with federal, state and local air qualify and noise 
regulations and has developed effective working relationships with many regulatory agencies. 

During the past 22 years, Mr. Reyff has prepared Air Quality Technical Reports for over 10 major Caltrans 
highway projects and conducted over 100 air quality analysis for other land use development projects. These 
projects included carbon monoxide microscaie analyses, the calculation of project emissions (e.g., ozone 
precursor pollutants, fine paniculate matter, and diesel particulate matter), seasonal field monitoring, and 
preparation of air quality confonnity determinations. Mr. Reyff advised decisions of federal and local air 
qualify agencies regarding impact assessment methodologies and air quality conformity issues. He has 
conducted air quality evaluations for specific plans and General Plan updates. Recentiy, he prepared the air 
quality analysis for the NASA Ames Research Parte, wWch included a Federal SIP Conformity analysis, 

Mr, Reyff has been responsible for a variety of meteorological and air quality field investigations in support of 
air permitting and compliance determinations. He has conducted air quality analyses of diesel generators in 
support of regulatoiy permittmg requirements and envirorunental compliance issues. Mr, Reyff has designed 
and implemented meteorological and air qualify monitoring programs throughout the Western United States 
including Alaska. Programs include field investigations to characterize baseline levels of air toxics in rural 
areas, as well as regulatoiy air quality and meteorological monitoring. He was the Meteorologist involved in a 
long-term monitoring program at the Port of Oakland that evaluated meteorological conditions and fine 
particulate matter concentrations in neighborhoods adjacent to the Port, 

Mr. Reyff has conducted over 15 major acoustical technical studies for transportation systems. He has managed 
several research studies for Caltrans inclining a noise study that evaluated long-range dif&action and refiection 
of traffic noise from sound walls under different meteorologica] conditions. Mr. Reyff has also evaluated noise 
fi-om power plants, quarries and other industrial facilities. He has also been actively involved in research 
regarding underwater sound effects from construction on fish. 

PROFESSIONAL EXPERIENCE 
1995-Present 
Project Scientist 
1989-1995 
Project Meteorologist 
1988-1989 
Post Voyage Route Analyst 

EDUCATION 
1986 San Francisco State University 
B.S., Major: Geoscience (Meteorology) 

PROFESSIONAL SOCIETIES 
American Meteorological Society 

lllingworth & Rodkin. Inc. 
Petaluma, Califomia 
Woodward-Clyde Consultants (URS) 
Oakland. Califomia 
Oceanroutes (Weather News) 
Surmyvale, Califomia 

Institute of Noise Control Engineering 

AWARDS 
FHWA Environmental Excellence Award -2005 
Caltrans Excellence in Transportation, Environment - 2005 
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CITY OF OAKLAND p £0 
Agentia Report OFFICE 

TO: Office of the City Administrator .-ft- isu in PH TJSI 
ATTO: Deborah Edgeriy ZWIB JAN 10 PH J-J1 
FROM: Communify and Economic Developmrait Agency 
DATE: January 22,2008 

R£: A Report And Resolution Conditionally Relinquishing Tnrner Court As Public 
Right-Of-Way And Conditionally Accepting Easement Dedications From 
Turner Estates Partners LP For Public Utilities And Emergency Veliicle Access 

SUMMARY 

A resoIudoQ has been prepared conditionally relinquishing the public right-of-way for Turner 
Couil (summary vacation) and conditionally accepting easement dedications over the full width 
of the roadway from the developer. Turner Estates Paitneis LP. a ( îfomia limited partnership 
(no. 200716S10137), for public utilities and emergency vehicle access. The right-of-way was 
dedicated Co the City in 1983, but the st^ was never completed. Seven (7) streets in the 
vicinity of Turner Court ore private easeraoUs that are maintained by the homeowners. 

FISCAL IMPACT 

Staff costs for processing tke propoised street vacation are covered by fees set by the Master-Pee 
Schedule. The fees were paid by the developer and deposited in the special revenue 
Development Service Fund (2415̂ 1 Engineering Services organizaMonX88̂ 2),.BDcroschnisnl . , 
Permits account (42314), Enjgineoing and Aichitcctural Approval (PS30). Fee simple ownership 
of the vacated ri^-of-way will revert to the developer widwut additional char .̂ 

PROJECT DESCRIPTION 

Turner Court Is located between Knowland Park and Lake Chaboi Municipal Golf Course near 
Golf Links Road. The street is a fifty (50) feet wide cul-de-sac lhal serves ten (10) undeveloped 
lots, which were subdivided in 1984 as part of Tnict No. 4726. The subdivider of the original 
eleven (11) lots abandoned the project with a partially completed roadway. The street and 
underground utilities were completed in August 2007 (permit PXOS00079). No building permits 
have been issued yet for construction of future homes served by Tum'er Court. 

Turner Court is the only public rii^-of-way in the immediate vicinity. Seven (7) other streets 
are private easements that are maintained by the property owners. Control and maintenance of 
Turner Court will be relinqiiished by the City to a futwe homeowners association. 

KEY ISSUES AND IMPACTS 

Determinations For Summary Vacation 

Staff has detenmined thai ibc City Council may make the following findings for siunmarily 
vacating the public right-of-way, as required by the statutes and ordinance indicated below: 

Item No. 
Public Works Commiaee 

jBnuaty22,2008 



[ 

Deborah Edgerly 
Re: Building Services/CEDA - Turner Court Street Vacation page 2 

* Streets and Highways Code 
«̂  the vacation conforms with the City's adopted Oeaeral Pian; and 
^ the vacation will nol impact future access for non-motorized transportation; and 

. ^ - easements will be retained for public utility lines and emergency vehicle access; and 
^ the vacation will not increase traffic and pedestrian inconvenltt̂  nor decrease traffic, 

and pedestrian safety; and 
• the right-of-way has nol been usable by vehicle traffic for five (S) preceding years, and 

no public money has been spent for maintenance of the right-of-way. 

• Pubfic Resources Code 

Vacation of public right-of-way is categorically exempted from the requirements of the 
Califomia Environmental (Quality Act (CEQA). 

* Government Code 

The original subdivision map for Tract No. 4726 retained the undeHying fee simple interest 
in the right-of-way for the abutting property owners. The vacated right-of-way will revert 
to the developer without valuable consideration at fair maitcet value. -

* Oakland Municipal Code - Secdon 16.32.020 

The.subdtviaon ordinance limits tbci number of iotsjsoryed.tQ' apriyjate apccss easement to 
four (4). Other streets in the viciiuty of Tnmer Court are private access easements, and 
vacating the right-of-way would be consistent with other subdivision approvals in the area. 

Conditions For Summary Vacation 

The original subdivision map for Tract No. 4726 must be revised tô show the relocation of the 
&ont yard property lines to the center of the vacated rigbt^f-way, and to show the boundaries of 
the newly dedicated public easements (revised metes and bounds). Staff is proposing that the 
developer be ̂ owed to file a new Parcel with the Alameda County Recorder within one (I) 
year or before a certificate of occupancy is issued, whichever occurs first Approval of the Parcel 
h4Bp does not require resubmiŝ n to the Planning Commission or the City Council. 

SUSTAINABLE OPPORTUNITIES 

Economic 

The development will provide home ownership opportunities for Oakland residents. 

Eovironmeutal 

Construction permits for infiastructure improvements and new buildings require that the 
permittees comply with City ordinances and regional Best Management Practices for redttcing 
noise, dust, constiiiction debris di^sal, and storm drainage pollutant runoff. 

Item No. 
Public Works Committee 

Janiiaiy22,2008 



Deborah Edgerly 
Re: Buildmg Services/CEDA - Turner Ĉ urt Street Vacation pa^3 

Social Equity 

The development will assist the economic growth re vital ization of the City, which will encounge 
the infusion and recurrence of diverse multi-cuhura] activities, busihesses, and events. 

DISABILITY AND SENIOR CfTIZEN ACCESS 

Constmction permits for inftastructure improvements and new buildings will confonn with Stale 
and City requirements for accessibility. 

R E C O M M E N D A H O N S 

Staff reconunends the Committee aqcept this report and fbrward it to the City Council to adopt 
the proposed resolution conditionally vacating Turner Court and accepting public easements. -

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that thp City Council accept this report and adopt the proposed resolution 
vacating Turner Court and accepting easement dedications for public utilities and emergeiuty 
vehicle access, conditioned upon Turner Estates'Partners LP recording a Parcel Map within one 
(1) year to adjust the property boundaries of die adjoining lots and to define the limits of the 
public easements. 

Respectfully submitted. 

CLAUDIA CAFFIO 
Development Director 
Commimity and Economic Development Agency 
Prepared by: 
Raymond M. Derania 
Interim City Engineer 
Building Services Division 

APPROVED FOR FORWARDING TO 
THE PUBLIC WORKS COMMITTEE: 

Office Of The City Ad or 

hem No. 
Public Works Committee 

Januaiy22,2008 
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OAKLAND CITY COUNCIL 

Resolution No. ^ C.M.S. 

RESOLUTION SUMMARILY AND CONDITIONALLY VACATING TURNER 
COURT TO TURNER ESTATES PARTNERS UP AND CONDmONALLY 

ACCEPTING PUBUC SERVICE EASEMENT DEDICATIONS 

WHEREAS, pursuant to Califonua Streets and Highways Code Section 833*0 et seq., die owner. 
Turner Estates Partners LP, a California limited partnership (no.200716510137), of ten (10) of 
the original eleven (11) lots comprisbg Tract No. 4726. as identified by tiie Alameda County 
Assessor wift parcel numbers 048-6264-004-00 through 048-6264-013-00; inclusive, has made 
an aî lication to the Council of the City for the summaty vacation all of the public right-of-way 
identified as Turner Court on the Final Map for said Tract, recorded February 16,1984, book of 

- maps 142, pages 83 and 84, by the Alameda County Recorder; and 

WHEREAS, die City Clerk and Clerfc of tbeCounci] of the City of Oakland accepted the 
dedication of Turner Court as public right-of-way without conditions in 1983, as shown on said 
VrnaH Map and in Resolution No. 61836 OM,S, of the Council of the'City of Oakland; and 

WHEREAS, pursuant to said sections of the Cali&mia Streets and Highw^ Code, the City' 
Engineer of ttie City of Oakland has detem̂ ned the following: 

• the owoer of said ten (10) undeveloped properties abutting Turner Court owns the 
underlying fee simple interest in the public right-of-way proposed to be vacated; and 

" the proposed vacation, whi^ does not encumber a fifty (50) feet wide public access 
easement crossing the rear of tot 4 (048-6264-007-00) and lot 6 (048-6264-009-00) and 
identified as Trail C on said Final Map, does not limit public use or impede public access 
for nott-motorizcd transportation; and 

• die proposed vacation will not increase traffic and pedestrian inconvenience nor decrease 
I traffic and pedestrian safety; and 

• the proposed vacation requires a dedication of a public service easement for existing and 
fiiture publicly maintained utilities; and that 

» the proposed vacation requires a dettication of a public service easement for access by 
emergency vdiicles and personnel; and that 

" Turner Court has been impassable for vdiicular traffic in the twenty-four (24) intcrvemng 
years since said Final Map was recorded, and no public money has been expended for 

• maintenance on tiie street during tills period of time; and, tiierefore, 
• Turner Court may be vacated summarily by Resolution of the Council of the City of 

Oakland; and ' 



WHEREAS, pursuant to Califomia Government Code Section 65402, tiie Secretaiy of die 
Plaoning Commiŝ on of the City of Oakland has detemuned the proposed vacation conforms . 
with tiie adopted General Plan of the City' of Oakland; and 

WHEREAS, the Secretary of the Planning Commission has further determined that the proposed 
vacation conforms with the c(»iditions and requirements of the Tentative Map for Tract No.. 
4726. as ^proved on November 19,1980; and 

WHEREAS,- tiie owner has filed an iqiptication (PPE 070003) witii tiie City ̂ igineer, as 
required by tiie Oakland Municipal Code, and paid all foes to the City of Oakland, as required .by 
the Master Fee Sdiedule, for tiie adminishrative jHOcessing of said vacation; and 

•WHEREAS, die Final M ^ for Tract No. 4726 delineating tiie metes and bounds of the extent 
' and location of Turner Court is attached hereto as Exhibit A; and 

WHEREAS, the requirements of die California Environmental Quality Act (CEQA), die 
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of 
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality 
Act: City of Oakland, have been satisfied, and that in accordance with CEQA Guidelines Section 
15301 (existing Actiities) this project is categorically exempted; now, therefore, be it 

RESOLVED: Tliat tite action of tiie Couidl of tiife City of Oakland 
. vacation of TUmcr Couit, as conditioned herem, complies witii tiie Califonua Ettvironmental 
Quality Act; and be it 

FURTHER RESOLVED: That the summary vacation of Tumor Court, as deUneated in tiie 
attached Exhtbh A, is hereby ordered; and be it 

FURTHER RESOLVED: That, pursuant to California Goveniment Code Secdon 66412, sud 
vacation is hereby conditioned upon the filuig of a Parcel with the City Bnginear, and be it 

FURTHER RESOLVED; That, pursuant to Oakland Municipal Code Section 16.24.020, tiie 
-Director of City Planiting waive tiie requirement for filing & Tentative Parcel Msp: and be it 

. FURTHER RESOLVED: That, purmnt to Oakland Munidpal Code Section 16.3Z020, tite 
Director of City Planning may waive the lot limitation for private access easonents: and be it 

FURTHER RESOLVED: That said Parcel Map shall be filed wilh tiie City Engineer witii 
su£Bcienl time for review before the expiration of Said vacation as set forth herein; and be it 

j ~ FURTHER RESOLVED: That said Parcel Map shall identify ttie vacation of tiie public right-
1 of-way of TUmer Court and delineate the metos and bounds of die extent and locations of the 
I adjustnrients of the boundaries of the properties adjoining said vacation; and be it 

r~ FURTHER RESOLVED: That said Parcel lAap shall also identify and delineate the dedication 
I of a subsur&ce, stnrfoce, and overhead piiblic service easement across tiie full mdth and along 
I the fiiU lengtii of Turner Court for tiie install̂ on, repair, replacement, and removal of and access 
i to pubh'cly maintained utilities; and be it 



[ FURTHER RESOLVED; Tliat said Parcel Map shall also identify mid dielineate the dedication 
.of a public service easement across the foil vnt̂  arid along the fiilt leî th of Turner Court for 
access by emergency vehicles and personnel; and be it 

FURTHER RESOLVED: That said dedication on said Parcel Map shall also set fortii tiiat tiie 
adjoining property owners shall be responsible in perpetuity for the installation,' maintenance, 
repair, and removal of all infiastructure improvements located witUn the vacated public right-of-
way, including but not limited to roadway pavement, sidewalks, curbs, gutters, ttees and 
landscaping;) Imgation, electrical lighting, sanitazy sewer piping, and stonn water piping, but 
excepting fiom.smd rê nubility infiastructure improvements tiiat are otherwise regulated by 
Califoniia Public Utilities Commission; and be it 

. FURTHER RESOLVED: That no Certificate ofOccupan(ty or temporary Certificate of ' 
Occtqiancy shall be issued by tiie Buildmg Official of tiie City of Oakland for any residence or 
otiter buQding requiring said document unless and until said parcel Map has been filed witii and 
recorded by tiie Alameda County Recorder; and be it 

CFURTHER RESOLVED: Thai die conditions of this Resolution shall equally bind tiie 
rq̂ resentatives of the owner and its heirs, successors, assigns, beneficiaries, and successors in 
interest; and be it 

r FURTHER RESOLVED: That, pursuant to CalifonuB Streets and Highways Code Section 
8336, said vacation shall not be complete unless and until tiiis Resolution has been filed with and 
recorded by the Alameda County Recorder; and be it 

FURTHER RESOLVED: That said vacation shall expire by limitation and become void should 
said Parcel Map, as reviewed and ̂ proved by die City Engineer, &il to be filed with and 
recorded by die Alameda County Recorder wiUiin tiiree-hundxed and sixty-five (365) consecutive 
days following approval of tiiis Resolution by the Council of the City of Oakland. 

IN COUNCIL, OAKLAND, CALIFORNLl, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AVES - BROOKS, BRUNN0(. CHANG, KERNIGHAN, NAdBUQUAN.REID. AND 
PRESIDENT DE LA FUENTE . 

NOES -

ABS0^-

ABSTENnON- • 

ATTEST: ' ^, 
LATONDA SIMMONS 

City Qerk and Clerk of the Council 
of tile City of Oakland, California 
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Location Map For Turner Court 
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EXHIBIT A 
Parcels - Tract 4726 
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EXHIBIT A 

Sabdĥ aion Map For Tract No. 4762 
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EXHIBIT A 

SubdiyisioQ Map For Tract No. 4762 
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2011 MAR 23 PH 3̂  55 RESOLUTION N 0 . _ C . M . S . 

Introduced by Councilmember 

RESOLUTION APPROVING THE MACARTHUR TRANSIT VILLAGE 
(a) STAGE ONE (1) FINAL DEVELOPMENT PLAN PERMIT, WHICH 
WOULD ALLOW FOR DEVELOPMENT OF A NEW BART PARKING 
GARAGE AND SITE INFRASTRUCTURE, AS PART OF THE 
MACARTHUR TRANSIT VILLAGE PLANNED UNIT DEVELOPMENT 
(PUD060058), PURSUANT TO CITY COUNCIL RESOLUTION NO. 
81422 C.M.S. CONDITION OF APPROVAL # 27, AND (b) VESTING 
TENTATIVE TRACT MAP 8047, AS RECOMMENDED BY THE 
PLANNING COMMISSION 

WHEREAS, the City of Oakland Planning Commission certified the Macarthur Transit 
Village EIR on June 4, 2008; and 

WHEREAS, • the City of Oakland Planning Commission recommended approval of the 
Macarthur Transit Village Planned Unit Development (PUD) on June 4, 2008; and r 

WHEREAS, the Oakland City Council approved the Macarthur Transit Village PUD on July 
1,2008; and 

WHEREAS, the Oakland City Council accepted the Macarthur Transit Village Draft 
Transportation Demand Management Plan (TDM) on July 1, 2008; and 

WHEREAS, the Oakland City Council adopted the "Development Agreement by and between 
City of Oakland and Macarthur Transit Community Partners, LLC Regarding the Property and 
Project Known as 'Macarthur Transit Village'" (DA) on July 21, 2009; and 

WHEREAS, Macarthur Transit Community Partners ("Applicant") filed applications for a 
Final Development Permit (FDP) for Stage One (1) of the Macarthur Transit Village and for a 
Vesting Tentative Tract Map (TTM8047) to accommodate development of the Macarthur Transit 
Village Stage One; and 

WHEREAS, the City of Oakland Planning Commission's Design Review Committee (DRC) 
held a duly noticed meeting on May 26, 2010 and recommended revisions to the proposed Stage 
One FDP; and ^ / 

WHEREAS, the City of Oakland Planning Commission held a duly noticed^Diib ĵ-b ĵ̂  on 
the Project on November 3, 2010; and WBCOCre 

WHEREAS, all interested parties were given the opportunity to participate 
hearing by submittal of oral and written comments; and 

1 



WHEREAS, the public hearing was closed by the Planning Commission on November 3, 
2010; and 

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur 
Transit Village EIR, finding, in relevant part, that no further environmental review is required; 
and 

WHEREAS, the Planning Commission recommended approval of the Stage One FDP and 
TTM8047, as well as the Final Transportation Demand Management (TDM) Plan; and 

WHEREAS, the matter came before the Community & Economic Development Committee on 
December 14,2010, which recommended approval of the Project; and 

WHEREAS, the matter came before the City Council at a duly noticed public hearing on 
December 21, 2010, but was continued to a future date; and 

WHEREAS, the City of Oakland Planmng Commission held a duly noticed public hearing on 
the revisions to TTM8047 on March 16, 2011; and 

WHEREAS, all interested parties were given the opportunity to participate in the pubUc 
hearing by submittal of oral and written comments; and 

WHEREAS, the public hearing was closed by the Planning Commission on March 16, 2011; 
and 

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur 
Transit Village EIR, finding, in relevant part, that no further environmental review is required; 
and 

WHEREAS, the Planning Commission recommended approval of the revisions to TTM8047; 
and 

WHEREAS, the matter came again before the'City Council at a duly noticed public hearing on 
April 5, 2011; now, therefore be it 

RESOLVED: That the City Council, having independently heard, considered and weighed all 
the evidence in the record and being fully informed of the Applications and the Plaiming 
Commission's decision on the Project, hereby affirms the City Planning's Commission CEQA 
determination that no further'CEQA review is required and therefore adopts the addendum, 
adopts the Final TDM Plan and approves the Macarthur Transit Village Stage One FDP and 
TTM8047; and be h 



FURTHER RESOLVED: That the decision is based, in part, on the June 4, 2008 Planning 
Commission Report, the July 1, 2008 City Council Report, the May 26, 2010 Design Review 
Committee Report, the Approved November 3, 2010 and March 16, 2011 Planning Commission 
Reports, the December 14, 2010 and April 5, 2011 City Council Agenda Reports and 2008 
certified EIR, which are all hereby incorporated by reference as if fully set forth herein, and be it 

FURTHER RESOLVED: That, in support of the City Council's decision, the City Council 
affirms and adopts as its findings and determinations the Approved November 3, 2010 and 
March 16, 2011 Plarming Commission Reports, and the December 14, 2010 and April 5, 2011 
City Council Agenda Reports (including, without limitation; the discussion, findings, 
conclusions, and conditions of approval, each of which is hereby separately and independently 
adopted by this Council in full); and be it 

FURTHER RESOLVED: That the City Council independently finds and determines that this 
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to 
be filed a Notice of Determination with the appropriate agencies; and be it 

FURTHER RESOLVED: That the record before this Council relating to the Project 
Applications includes, without limitation, the following: 

1. the Project Applications, includmg all accompanying maps and papers; 
2. all plans submitted by the Applicant and his representatives; 
3. all staff reports, decision letters and other documentation and information produced 

by or on behalf of the City, including without limitation the EIR and supporting 
technical studies, all related and/or supporting materials, and all notices relating to the 
Project Applications and attendant hearings; 

4. all oral and written evidence received by the City staff, the Planning corrunission, and 
the city Council before and during the public hearings on the Project Applications; 
and 

5. all matters of common knowledge and all official enactments and acts of the city, 
such as (a) the General Plan; (b) Oakland Municipal Code, including, without 
limitation, the Oakland real estate regulations and Oakland Fire Code; (c) Oakland 
Planning Code; (d) other applicable City policies and regulations; and, (e) all 
applicable state and federal laws, rules and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively; (a) Community and Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, Califomia; and (b) Office of the City 
Clerk, 1 Frank H. Ogawa Plaza, 1 ̂ ' Floor, Oakland, California, and be il 



FURTHER RESOLVED: That the recitals contained in this resolution are true and correct 
and are an integral part of the City Council's decision. 

IN COUNCIL, OAKLAND. CALIFORNIA , 20 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT 
REID 

N O E S -

ABSENT -

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk of the Council 

of the City of Oakland, California 

4.1 
APR 05 2011 
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City Attorney 

RESOLUTION N o . C . M . S . 

Introduced by Councilmember 

RESOLUTION APPROVING THE MACARTHUR TRANSIT VILLAGE 
(a) STAGE ONE (1) FINAL DEVELOPMENT PLAN PERMIT, WHICH 
WOULD ALLOW FOR DEVELOPMENT OF A NEW BART PARKING 
GARAGE AND SITE INFRASTRUCTURE, AS PART OF THE 
MACARTHUR TRANSIT VILLAGE PLANNED UNIT DEVELOPMENT 
(PUD060058), PURSUANT TO CITY COUNCIL RESOLUTION NO. 
81422 C.M.S. CONDITION OF APPROVAL # 27. AND (b) VESTING 
TENTATIVE TRACT MAP 8047. AS RECOMMENDED BY THE 
PLANNING COMMISSION 

WHEREAS, the City of Oakland Planning Commission certified the Macarthur Transit 
Village EIR on June 4, 2008; and 

WHEREAS, the City of Oakland Planning Commission recommended approval of the 
Macarthur Transit Village Planned Unit Development (PUD) on June 4, 2008; and 

WHEREAS, the Oakland City Council approved the Macarthur Transit Village PUD on July 
1,2008; and 

WHEREAS, the Oakland City Council accepted the Macarthur Transit Village Draf^ 
Transportation Demand Management Plan (TDM) on July 1, 2008; and 

WHEREAS, the Oakland City Council adopted the "Development Agreement by and between 
City of Oakland and Macarthur Transit Community Partners, LLC Regarding the Property and 
Project Known as 'Macarthur Transit Village'" (DA) on July 21, 2009; and 

WHEREAS, Macarthur Transit Community Partners ("Applicanf) filed applications for a 
Final Development Permit (FDP) for Stage One (1) of the Macarthur Transit Village and for a 
Vesting Tentative Tract Map (TTM8047) to accommodate development of the Macarthur Transit 
Village Stage One; and 

WHEREAS, the City of Oakland Planning Commission's Design Review Committee (DRC) 
held a duly noticed meeting on May 26, 2010 and recommended revisions to the proposed Stage 
One FDP; and 

WHEREAS, the City of Oakland Planning Commission held a duly noticed public hearing on 
the Project on November 3, 2010; and 

WHEREAS, all interested parties were given the opportunity to participate in the public 
hearing by submittal of oral and written comments; and 

1 



WHEREAS, the public hearing was closed by the Planning Commission on November 3, 
2010; and 

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur 
Transit Village EIR, finding, in relevant part, that no further environmental review is required; 
and 

WHEREAS, the Plarming Commission recommended approval of the Stage One FDP and 
TTM8047, as well as the Final Transportation Demand Management (TDM) Plan; now, therefore 
be4tand 

WHEREAS, the matter came before the Community ffe Economic Development Committee on 
December 14. 2010, which recommended approval of the Project; and 

WHEREAS, the matter came before the City Council at a duly noticed public hearing on 
December 21. 2010. but was continued to a future date; and 

WHEREAS, the City of Oakland Plarming Commission held a duly noticed public hearing on 
the revisions to TTM8047 on March 16. 2011; and 

WHEREAS, all interested parties were given the opportunity to participate in the public 
hearing by submittal of oral and written comments; and 

WHEREAS, the public hearing was closed by the Plarming Commission on March 16. 2011; 
and 

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur 
Transit Village EIR. finding, in relevant part, that no further environmental review is required; 
and 

WHEREAS, the Planning Commission recommended approval of the revisions to TTM8047; 

WHEREAS, the matter came again before the City Council at a duly noticed public hearing on 
April 5. 2011; now, therefore be it 

RESOLVED: That the City Council, having independently heard, considered and weighed all 
the evidence in the record and being fully informed of the Applications and the Planning 
Commission's decision on the Project, hereby affirms the City Plarming's Commission CEQA 
determination that no further CEQA review is required and therefore adopts the addendum, 
adopts the Final TDM Plan and approves the Macarthur Transit Village Stage One FDP and 
TTM8047;andbeit 



FURTHER RESOLVED: That the decision is based, in part, on the June 4, 2008 Planning 
Commission Report, the July 1, 2008 City Council Report, the May 26, 2010 Design Review 
Committee Report, the Approved November 3, 2010 Planning Commission Pv_Qport.- and the 
March 16. 2011 Planning Commission Reports. the.December 14. 2010 and April 5. 2011 City 
Council Agenda Reports and 2008 certified EIR, which are all hereby incorporated by reference 
as if fully set forth herein, and be it 

FURTHER RESOLVED: That, in support of the City Council's decision, the City Council 
affirms and adopts as its findings and determinations the Approved November 3, 2010 and -
March 16. 2011 Planning Ceommission Reports, and the December 14. 2010 and April 5. 2011 
Citv Council Agenda Reports (including, without limitation, the discussion, findings, 
conclusions, and conditions of approval, each of which is hereby separately and independently 
adopted by this Council in full); and be it 

FURTHER RESOLVED: That the City Council independently finds and determines that this 
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to 
be filed a Notice of Determination with the appropriate agencies; and be it 

FURTHER RESOLVED: That the record before this Council relating to the Project 
Applications includes, without limitation, the following: 

1. the Project Applications, including all accompanying maps and papers; 
2. all plans submitted by the Applicant and his representatives; 
3. all staff reports, decision letters and other documentation and information produced 

by or 
on behalf of the City, including without limitation the EIR and supporting technical 
studies, all related and/or supporting materials, and all notices relating to the Project 
AppHcations and attendant hearings; 

4. all oral and written evidence received by the City staff, the Planning commission, and 
the city Council before and during the public hearings on the Project Applications; 
and 

5. all matters of common knowledge and all official enactments and acts of the city, 
such as (a) the General Plan; (b) Oakland Municipal Code, including, without 
limitation, the Oakland real estate regulations and Oakland Fire Code; (c) Oakland 
Planning Code; (d) other applicable City policies and regulations; and, (e) all 
applicable state and federal laws, rules and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively; (a) Commimity and Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, .California; and (b) Office of the City 
Clerk, 1 Frank H. Ogawa Plaza, 1̂ ' Floor, Oakland, Califomia, and be it 



FURTHER RESOLVED: That the recitals contained in this resolution are tme and correct 
and are an integral part of the City Council's decision. 

IN COUNCIL, OAKLAND, CALIFORNIA 20 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN. KERNIGHAN, NADEL, SCHAAF and PRESIDENT 
REID 

NOES -

ABSENT -

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk of the Council 

of the City of Oakland, California 


