APPROVED AS TO FORM AND LEGALITY

INTRODUCED, BY. COUNCILMEMBER

OPFIGE OF ‘T_:H!E ‘C‘i{’;; CLEE? _f = City Attorney
ORDINANCE NoO. C.M.S.

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION,
TO: (A) AMEND THE OAKLAND PLANNING CODE TO CREATE NEW
ZONES FOR THE CITY’S COMMERCIAL AND RESIDENTIAL AREAS
AND MAKE RELATED TEXT AMENDMENTS; (B) AMEND THE ZONING
MAPS TO INCLUDE THE NEW COMMERCIAL AND RESIDENTIAL
ZONES; (C) AMEND THE ZONING MAPS TO INCLUDE HEIGHT AREAS
FOR THE NEW COMMERCIAL ZONES AND OTHER NEW ZONES ON
THE CITY’S MAJOR TRANSPORTATION CORRIDORS; AND (D) AMEND
THE DOCUMENT “GUIDELINES FOR DETERMINING PROJECT
CONFORMITY WITH THE GENERAL PLAN AND ZONING
REGULATIONS” TO REFLECT THE ABOVE CHANGES.

WHEREAS, in March of 1998 the City adopted the Land Use and Transportation Element of the
General Plan (LUTE); and

WHEREAS, the development standards contained in a City’s Planning Code and zoning maps
should directly implement the intent for each of the land use classifications contained in the
LUTE; and

WHEREAS, Hillside Residential, Detached Unit Residential, Mixed Housing Type Residential,
Urban Residential, Neighborhood Center Mixed Use, Community Commercial, and Regional
Commercial, are the commercial and residential land use classifications in the LUTE; and

WHEREAS, the existing residential and commercial zoning districts have not been updated to
implement the LUTE’s commercial and residential LUTE land use classifications.

WHEREAS, City Planning staff has proposed adding eight new commercial zones and fifteen
new residential zones and changes associated to the new zones throughout the Planning Code to
implement the commercial and residential LUTE classifications; and

WHEREAS, City Planning staff has proposed adding eight new commercial zones and fifteen
new residential zones and changes associated to the new zones throughout the Planning Code to
implement the commercial and residential LUTE classifications; and

WHEREAS, City Planning staff has proposed mapping the new commercial and residential
zones and associated height areas on the City’s height maps;

WHEREAS, the proposed amendments to the zoning maps are based on the designations on the
LUTE land use map;




WHEREAS, the “Guidelines for Determining Project Conformity with the General Plan and
Zoning Regulations” (hereafter “Guidelines™) was adopted by the City Council on May 6, 1998
and subsequently amended November 3, 1999, August 8, 2001, December 5, 2001, July 15, 2003,
January 4, 2006 and extended December 4, 2007 and December 8, 2009; and

WHEREAS, the Guidelines describe the procedure for deciding whether a project is consistent
with the LUTE and the procedure to follow when the Planning Code and LUTE conflict; and

WHEREAS, various community meetings, and duly noticed meetings before the City Planning
Commission’s Zoning Update Committee, Landmarks Preservation Advisory Board, and City
Planning Commission were held; and

WHEREAS, after a duly noticed public hearing on December 15, 2010 , the City Planning
Commission voted 4-0 to recommend the proposal to the City Council; and

WHEREAS, after a duly noticed public meeting on February 8, 2011 , the Community and
Economic Development Committee voted to recommend the proposal to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on February 15, 2011 to
consider the proposal; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the forgoing recitals to be true and correct and
hereby makes them a part of this Ordinance.

Section 2. Title 17 of the Oakland Planning Code is hereby amended to (a) amend the Oakland
Planning Code to create new zones for the City’s commercial and residential areas and make
related text amendments; as detailed in Exhibit A, attached hereto and hereby incorporated
herein by reference.

Section 3. The Oakland Zoning Map is hereby amended to (a) map the new commercial and
residential zones; and (b) amend the zoning maps to include height areas for the new commercial
zones and other new zones on the City’s major transportation corridors, as indicated in Exhibit
B, attached hereto and hereby incorporated herein by reference.

Section 4. The document “Guidelines for Determining Project Conformity with the General Plan
and Zoning Regulations” is hereby amended to the new zoning as indicated in Exhibit C, attached
hereto and hereby incorporated herein by reference.

Section 5. Prior to adopting this Ordinance, the City Council independently finds and
determines that this action complies with CEQA because the proposal relies on the previously
certified Final Environmental Impact Report (EIR) for the Land Use and Transportation Element
of the General Plan (1998); the Final EIR for the 1998 Amendment to the Historic Preservation
Element of the General Plan; the 2007-2014 Housing Element Final EIR (certified on November
17, 2010), and various Redevelopment Plan Final EIRs. On a separate and independent basis, the
proposal is also exempt from CEQA pursuant to, without limitation, CEQA Guidelines Section




15183 “Projects Consistent with a Community Plan, General Plan or Zoning™ and/or Section
15061(b)(3).

Section 6. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired, or (b) to zoning applications approved by the City and not yet expired, or to (c)
zoning applications deemed complete by the City as of the date of final passage. However,
zoning applications deemed complete by the City prior to the date of final passage of this
Ordinance may be processed under provisions of these Planning Code amendments if the
applicant chooses to do so.

Section 7. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 8. If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional, the offending portion shall be severed and shall no affect the validity
of the remaining portions which shall remain in full effect.

Section 9. The City Council finds and determines that the existing zoning for the commercial
and residential districts is inadequate and contrary to public interest and that the proposed zoning
will implement the policies presented in the General Plan and create certainty for the developers
and the public regarding the City’s expectations for new development.

Section 10. That the record before this Council relating to this Ordinance includes, without
limitation, the following:

1. the application, including all accompanying maps and papers;
2. all relevant plans and maps;

3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City;

4, all oral and written evidence received by the City staff, Planning Commission and City
Council before and during the public hearings on the application;

5. all matters of common knowledge and all official enactments and acts of the City,
such as (a) the General Plan and the General Plan Conformity Guidelines; (b)
Oakland Municipal Code, including, without limitation, the Oakland real estate
regulations, Oakland Fire Code; (c) Oakland Planning Code; (d) other applicable City
policies and regulations; and, (e) all applicable state and federal laws, rules and
regulations.




Section 11. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City’s decision is based are respectively: (a)
the Community and Economic Development Agency, Planning Division, 250 Frank H. Ogawa
Plaza, 3rd Floor, Oakland; and (c) the Office of the City Clerk, 1 Frank H. Ogawa Plaza, 1st
Floor, Oakland.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT
REID

NOES-
ABSENT-
ABSTENTION-
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:




NOTICE AND DIGEST

REPORT AND ORDINANCE, RECOMMENDED BY THE PLANNING
COMMIISSION, TO: (A) AMEND THE OAKLAND PLANNING CODE TO CREATE
NEW ZONES FOR THE CITY’S COMMERCIAL AND RESIDENTIAL AREAS AND
MAKE RELATED TEXT AMENDMENTS; (B) AMEND THE ZONING MAPS TO
INCLUDE THE NEW COMMERCIAL AND RESIDENTIAL ZONES; (C) AMEND
THE ZONING MAPS TO INCLUDE HEIGHT AREAS FOR THE NEW
COMMERCIAL ZONES AND OTHER NEW ZONES ON THE CITY’S MAJOR
TRANSPORTATION CORRIDORS; AND (D) AMEND THE DOCUMENT
“GUIDELINES FOR DETERMINING PROJECT CONFORMITY WITH THE
GENERAL PLAN AND ZONING REGULATIONS” TO REFLECT THE ABOVE
CHANGES.

This ordinance provides new zoning regulations for the residential and commercial areas
of the City.
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Exhibit A

This attachment contains the proposed amendments to the Planning Code (Title 17
of the Oakland Municipal Code).

Deletions to the code are in strikeeut; additions are underlined.
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Title 17

PLANNING

Chapters:

17.01 General Provisions of Planning Code and General Plan Conformity
17.03 City Planning Commission

17.05 Landmarks Preservation Advisory Board

17.07 Title, Purpose and Scope of the Zoning Regulations
17.09 Definitions

17.10 Use Classifications

17.11 OS Open Space Zoning Regulations

17.13 RH Hillside Residential Zones Regulations

17.15 RD Detached Unit Residential Zones Regulations

17.17 RM Mixed Housing Type Residential Zones Regulations
17.19 RU Urban Residential Zones Regulations

17.32 CN Neighborhood Center Commercial Zones Regulations

17.34 CC Community Commercial Zones Regulations

17.36 _CR Regional Commercial Zone Regulations

17.54 C-40 Community Thoroughfare Commercial Zone Regulations
17.56 C-45 Community Shopping Commercial Zone Regulations
17.58 CBD Central Business District Zones Regulations
17.60—C-51.C | Busi BervissC ial Z

1762 C-85.C | CoreC il Z

17.64—C—60-Citv-ServieeC ol e B

17.65 HBX Housing and Business Mix Commercial Zones Regulations

17:66—M-10-Specia- lndustrial Zone Regulations
17.68 M-20 Light Industrial Zone Regulations
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17.70 M-30 General Industrial Zone Regulations
17.72 M-40 Heavy Industrial Zone Regulations
17.73 CIX-1, CIX-2, IG and IO Industrial Zones Regulations
17.74 S-1 Medical Center Zone Regulations

17.76 S-2 Civic Center Zone Regulations

17.78 S-3 Research Center Zone Regulations

17.80 S-4 Design Review Combining Zone Regulations

17.82 S-6 Mobile Home Combining Zone Regulations

17.84 S-7 Preservation Combining Zone Regulations

g g B

17.90 S-10 Scenic Route Combining Zone Regulations
17.92 S-11 Site Development and Design Review Combining Zone Regulations
17.94 S-12 Residential Parking Combining Zone Regulations

AT AMixod se-Davalanmaoan ambining ana D ag At 1OE

17.97 S-15 Transit Oriented Development Zone Regulations
17.99 S-17 Downtown Residential Open Space Combining Zone Regulations

17.100A S-19 Health and Safety Protection Overlay-Combining Zone Regulations
17.100B S-20 Historic Preservation District Combining Zone Regulations

17.101A D-WS Wood Street District Commercial Zone Regulations

17.101B D-OTN Oak To Ninth District Zone Regulations

17.101C D-BR Broadway Retail Frontage District Interim Combining Zone Regulations
17.101D D-KP Kaiser Permanente Oakland Medical Center District Zones Regulations:
17.102 General Regulations Applicable to All or Several Zones

17.104 General Limitations on Signs

17.106 General Lot, Density, and Area Regulations

17.107 Density Bonus and Incentive Procedure

17.108 General Height, Yard, Court, and Fence Regulations

17.110 Buffering Regulations

17.112 Home Occupation Regulations

17.114 Nonconforming Uses

17.116 Off-Street Parking and Loading Requirements

17.117 Bicycle Parking Requirements

17.118 Recycling Space Allocation Requirements

17.120 Performance Standards

17.124 Landscaping and Screening Standards

17.126 Usable Open Space Standards

17.128 Telecommunications Regulations

17.130 Administrative Procedures Generally

17.132 Administrative Appeal Procedure

17.134 Conditional Use Permit Procedure

17.135 Special Use Permit Review Procedure for the OS Zone

17.136 Design Review Procedure

17.138 Development Agreement Procedure
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17.140 Planned Unit Development Procedure

17.142 Planned Unit Development Regulations

17.144 Rezoning and Law Change Procedure

17.148 Variance Procedure

17.150 Fee Schedule

17.152 Enforcement

17.154 Zoning Maps

17.156 Deemed Approved Alcoholic Beverage Sale Regulations
17.157 Deemed Approved Hotel and Rooming House Regulations
17.158 Environmental Review Regulations

m 4 for-Title 17
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Chapter 17.01

GENERAL PROVISIONS OF PLANNING CODE AND GENERAL PLAN
CONFORMITY

17.01.080  Appeal of Director’s determination.

A. Within ten calendar days of a written determination by the Director of City Planning
pursuant to Section 17.01.070, an appeal of such determination may be taken to the City Planning
Commission by the applicant or any other interested party. Such appeal shall be accompanied by a fee as
prescribed in the city master fee schedule, and shall be processed in accordance with the administrative
appeal procedure in Chapter 17.132.

B. Within ten (10) calendar days of a written determination by the Director of City Planning
pursuant to Section 17.01.120 C. an appeal of such determination may be taken to the City Council by the
applicant or any other interested party. Such appeal shall be accompanied by a fee as prescribed in the
city master fee schedule. In event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the Director and shall be filed with the City Clerk. The appeal shall
state specifically wherein it is claimed there was an error or abuse of discretion by the Planning Director
or wherein his or her decision is not supported by the evidence in the record. Upon receipt of such appeal,
the Council shall set the date for consideration thereof. After the hearing date is set, the Planning Director
shall refer the matter to the Planning Commission for its review and advice. The Planning Commission
shall consider the matter at its next available meeting. Such referral shall be only for the purpose of issue
clarification and advice to the City Council. The City Clerk shall not less than seventeen (17) days prior
to the Council hearing, give to the applicant; the appellant in those cases where the applicant is not the
appellant; adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, written notice of the date and place of
the hearing on the appeal. In considering the appeal, the Council shall determine whether the proposal
conforms to the provisions of Section 17.01.120.C., and may approve or disapprove the proposed
determination. The decision of the City Council shall be made by resolution and shall be final.

(Ord. 12514 § 2 (part), 2003: Ord. 12054 § 2 (part), 1998)
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17.01.100 Proposals clearly in conformance with General Plan.
A. If Permitted or Conditionally Permitted by Zoning and/or Subdivision Regulations (No

“Express Conflict”). Any proposal determined to clearly conform with the General Plan and which is
permitted or conditionally permitted by the Zoning and/or Subdivision Regulations shall be processed in
accordance with such code and/or regulations.

B. If Not Permitted by Zoning and/or Subdivision Regulations (“Express Conflict”). Any
proposal determined to clearly conform with the General Plan and which is not permitted by the Zoning
and/or Subdivision Regulations may be approved upon the granting of a conditional use permit pursuant
to the conditional use permit procedure in Chapter 17.134. Such use permit shall be processed as a minor
conditional use permit or a major conditional use permit in conformance with the provisions of Chapter
17.134. A conditional use permit for such proposal may be granted only upon determination that the
proposal conforms to the general use permit criteria set forth in Section 17.134.050 and to the following
additional use permit criteria:

I; That the proposal is clearly appropriate in consideration of the characteristics of the
proposal and the surrounding area;

2. That the proposal is clearly consistent with the intent and desired character of the relevant
land use classification or classifications of the General Plan and any associated policies;

3. That the proposal will clearly promote implementation of the General Plan. Any such
proposal shall be subject to the provisions of the “best fit zone” corresponding to the land use
classification in which the proposal is located, as determined in accordance with the guidelines adopted
pursuant to Section 17.01.060. If there is more than one “best fit zone,” the Director of City Planning
shall determine which zone to apply, with consideration given to the characteristics of the proposal and
the surrounding area and any relevant provisions of the General Plan.

C; Optional Rezoning in Lieu of Conditional Use Permit (“Express Conflict™). At his or her
option, in lieu of the conditional use permit provided for by subsection B of this section, the applicant
may apply for a rezoning pursuant to the rezoning and law change procedure in Chapter 17.144. Any such
rezoning shall be to the “best fit zone™ or other possible zone corresponding to the land use classification
in which the proposal is located, as determined in accordance with the guidelines adopted pursuant to
Section 17.01.060. If such a rezoning is approved, the proposal shall then be subject to all of the
provisions of the new zone, including but not limited to any required conditional use permit.

(Ord. 12054 § 2 (part), 1998)
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Chapter 17.03

CITY PLANNING COMMISSION

A. City Planning Commission And Landmarks Preservation Advisory Board. The
membership and organization of the City Planning Commission and Landmarks Preservation Advisory
Board, shall be as prescribed in this code and Ordinance Nos. 192 and 8883 C.M.S., as amended
respectively, including, but not limited to the amendments made by Ordinance No. 6485 C.M.S., and their
powers shall be as prescribed in said ordinances and in this code. Unless expressly stated therein, neither
the adoption of this code nor any amendments thereto, nor the repeal of any ordinance, shall in any
manner affect the organization of the City Planning Commission or Landmarks Preservation Advisory
Board as existing on the effective date hereof. Unless expressly stated otherwise, all persons holding
office on said Commission or Board under any provision repealed by the ordinance codified in this title
shall continue to hold such office according to the former tenure thereof.

B. Abolition of Board of Adjustments. The Board of Adjustments is abolished; provided,
however, that all matters pending before the Board of Adjustments on the effective date of this section
shall be heard and determined by the Board, or by the City Council in cases of appeal, in the same manner
in effect prior to the effective date.

C. Affirmative Action. To the extent practicable, Commission and Board appointments shall
be made in accordance with the city’s affirmative action policies.

D. Geographic Diversity. To the extent practicable, Commission and Board appointments
shall reflect the geographical diversity of the city.

E. Councilmember Recommendations. In making Commission and Board appointments, the
Mayor shall accept for consideration recommendations for appointments offered by each Councilmember.
Councilmembers must submit recommendations to the Mayor for consideration at least thirty (30) days
prior to expiration of an existing Commission or Board member’s term.

E. Staggered Terms. Commencing with the effective date of the ordinance codified in this
section, Commission and Board members shall be appointed to staggered terms, such terms to commence
upon the date of appointment, except that an appointment to fill a vacancy shall be only for the unexpired
portion of the term.

G. Length of Terms. Except for the initial appointments made immediately following
passage of the ordinance codified in this section, which may be for lesser terms of two (2) years or one (1)
year in order to establish staggered terms pursuant to subsection F of this section, all appointments shall
be for a period of three (3) years.

H. I Limit on Consecutive Terms. Commencing with the effective date of the
ordinance codified in this section, no person shall serve more than two consecutive terms as a member of
the Commission or Board. Members of the Commission or Board sitting on the effective date of the
ordinance codified in this section shall not be appointed to serve more than one additional consecutive
term as a member of the Commission or Board.

2, In the event an appointment to fill a vacancy has not occurred by the conclusion of a
Commission or Board member’s term, that member may continue to serve as a member of the
Commission or Board during the following term in a holdover capacity for a period not to exceed one
year, to allow for the appointment of a Commission or Board member to serve the remainder of such
following term.

L Removal. To assure participation of Commission and Board members, attendance by the
members of the Commission and Board at all regularly scheduled and special meetings of the
Commission and Board shall be recorded, and such record shall be provided semiannually to the Office of
the Mayor for review. A member may be removed pursuant to Section 601 of the City Charter. Cause for
removal shall include, among other things, conviction of a felony, misconduct, incompetency, inattention
to or inability to perform duties, absence from three consecutive regular meetings, or, for members of the
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Commission’s Residential Appeals Committee, absence from three consecutive regular meetings of the
Committee, except, in the case of absences, on account of illness or when absent from the city by
permission of the Commission or Board. (Ord. 12376 § 3 (part), 2001; Ord. 12054 § 1(d), 1998; Ord.
11776 §§ 1--3, 1995; prior planning code § 2)
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Chapter 17.07

TITLE, PURPOSE AND SCOPE OF THE ZONING REGULATIONS

17.07.030 Purposes of zoning regulations.
The general purposes of the zoning regulations are to protect and promote the public health,
safety, comfort, convenience, prosperity, and general welfare and to achieve the following objectives:
A. To promote the achievement of the proposals of the Oakland General Comprehensive

Plan;

B. To advance Oakland’s position as a regional center of commerce, industry, recreation,
and culture;

& To protect residential, commercial, industrial, and civic areas from the intrusion of

incompatible uses, and to provide opportunities for establishments to concentrate for efficient operation in
mutually beneficial relationship to each other and to shared services;

D. To provide for desirable, appropriately located living areas in a variety of dwelling types
and at a wide range of population densities, with adequate provision for sunlight, fresh air, and usable
open space;

E. To ensure preservation of adequate space for commercial, industrial, and other activities
necessary for a healthy economy;

F. To promote safe, fast, and efficient movement of people and goods, and the provision of
adequate off-street parking and loading;

G. To achieve excellence and originality of design in all future developments and to
preserve the natural beauty of Oakland’s setting;

H. To promote the growth of productivity of the Oakland economy;

L To stabilize expectations regarding future development of Oakland, thereby providing a
basis for wise decisions with respect to such development;

i To secure equity among individuals in the utilization of their property:

K. To promote an attractive urban environment which will enhance the city’s economic
potential and encourage decisions to make investments, do business, shop, and live within Oakland,;

L. To especially protect and improve the appearance and orderliness of major trafficways

and transit lines and views therefrom, thereby increasing the enjoyment of travel, reducing traffic hazards,
and enhancing the image of Oakland derived by residents, businesspeople, commuters, visitors, and
potential investors;

M. To protect the very substantial public investment in, and the character and dignity of,
public buildings, open spaces, thoroughfares, and rapid transit lines;

N. To encourage a maximum of planting and other amenities, and a minimum of excessively
intrusive signs, overhead utility lines, and other environmental clutter;

0. To encourage Signs which are in scale and harmony with surrounding uses, which are
visually subordinate to the on-site and nearby buildings, which are themselves well designed, and which
have good spacing and design relationships to other Signs;

P. To prevent the unnecessary destruction or impairment of structures, other physical
features, sites, and areas of special character or special historical, cultural, educational, architectural,
aesthetic, or environmental interest or value and to achieve the following purposes:

L The protection, enhancement, perpetuation, and use of structures and other physical
features, sites, and areas that are reminders of past eras, events, and persons important in local, state, or
national history, or which provide significant examples of architectural styles of the past or are landmarks
in the history of architecture, or which are unique and irreplaceable assets to the city and its
neighborhoods, or which provide for this and future generations examples of the physical surroundings in
which past generations lived,
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2 The development and maintenance of appropriate settings and environment for such
structures, and other physical features, on such sites, and in such areas,

3. The enhancement of property values, the stabilization of neighborhoods and areas of the

city, the increase of economic and financial benefits to the city and its inhabitants, and the promotion of
tourist trade and interest,

4. The preservation and encouragement of a city of varied architectural styles, reflecting the
distinct phases of its cultural, social, economic, political, and architectural history,
5. The enrichment of human life in its educational and cultural dimensions in order to serve

spiritual as well as material needs, by fostering knowledge of the living heritage of the past. (Ord. 12054
§ 1(a), 1998; prior planning code § 2002)

17.07.040 - Applicability of zoning regulations.

A. To Which Property Applicable. The zoning regulations shall apply, to the extent permissible
under other laws, to all property within the city of Oakland, and to property outside Oakland to the extent
provided in subsection B of this section, regardless of whether such property is in private or public
ownership.

B. Prezoning of Land Outside City Limits. Pursuant to the applicable procedures set forth in
Chapters 17.130 through 17.152, territory outside the city limits may be placed in appropriate zones, may
be included on development control maps, or facilities thereon may be designated landmarks and
landmark sites, and proposed planned unit developments or uses may be considered and action taken
thereon. The zoning provisions and requirements so established shall become applicable at the same time
that the annexation of such territory becomes effective.

C. Duplicated or Conflicting Regulation or Restriction.- Where any provision. condition or
requirement imposed by. or pursuant to. the zoning regulations and any other provision of any other
appllcab[e law, ordinance, resolutlon rule or regulation, Wheﬂever—any—pfewsaeﬂ-ef-t-he-zemﬂg

~whether set forth in, or pursuant to, this code, # the Oakland
Building Code or Oakland Housmg Code, or in any other law, ordinance, erresolution, rule. regulation,
term, or requirement-ef-any-kind, -imposes overlapping or contradlctory regulatlons, or contains
restrictions covering any of the same subject matter, that provision which is more restrictive or imposes
higher standards shall control, except as otherwise expressly provided in the zoning regulations or
elsewhere in the Oakland Municpal Code. _No provision of this code shall be construed to abrogate.
annul or impair any restriction covering any of the same subject matter that is more restrictive or imposes
higher development standards except as otherwise expressly provided in the zoning regulations.

D. Private Agreements. The zoning regulations are not intended to abrogate, annul, or impair any
easement, covenant, or other agreement between parties. However, where the zoning regulations impose a
greater restriction or higher standard than that required by such agreement, the zoning regulations shall
control, except as otherwise authorized under Section 17.102.310 and the development agreement
procedure.

10
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Chapter 17.09

DEFINITIONS

17.09.040 Definitions.

“Access facility width” means the width of the paved roadway surface curb-to-curb or edge-to-
edge, exclusive of shoulders.

“Accessory activity” means an activity which is incidental to, and customarily associated with, a
specified principal activity, and which meets the applicable conditions set forth in Section 17.10.040.

“Accessory facility” means a facility, other than a Sign, which is incidental to, and customarily
associated with, a specified principal facility, and which meets the applicable conditions set forth in
Section 17.10.070.

“Accessory structure” means a building or facility, other than a Sign, which is incidental to, and
customarily associated with, a specified principal facility, and which meets the applicable regulations set
forth in Title 17 of the Oakland Planning Code.

“Activity” means the performance of a function or operation.

“Activity type” means a type of activity which is specially described as such by the use
classifications in Chapter 17.10 on the basis of common functional characteristics and similar effects on
other uses, and which is designated throughout the zoning regulations by a special name each word of
which starts with a capital letter.

“Adult entertainment activity” means any commercial activity, whether conducted
intermittently or full-time, which primarily involves the sale, display, exhibition, or viewing of books,
magazines, films, photographs, or other materials, distinguished or characterized by an emphasis on
matter depicting, describing, or relating to human sex acts, or by emphasis on male or female genitals,
buttocks, or female breasts.

“Alcoholic beverage” means alcohol, spirits, liquor, wine, beer, or any liquid or solid containing
alcohol, spirits, wine, or beer, which contains one-half of one percent or more of alcohol by volume and
which is fit for beverage purposes either alone or when diluted, mixed, or combined with other
substances.

“Alcoholic beverage license overconcentrated areas” means a police beat with crime rates that
exceed the city median by twenty (20) percent or more or a census tract in which the per capita number of
on-sale or off-sale retail Alcoholic Beverage Sales licenses exceeds the Alameda County median.

“Alley” means a dedicated public way intended primarily to provide secondary vehicular access
to abutting properties.

“Alteration” means any enlargement; addition; demolition; removal; relocation; repair;
remodeling; change in number of living units; development of or change in an open area; development of
or change in a Sign, by painting or otherwise; or other change in a facility, but excluding painting except
as provided above for Signs, and ordinary maintenance for which no building permit is required.

“Ambient noise level” means the all-encompassing noise level associated with a given
environment, being a composite of sounds from all sources, excluding any alleged offensive noise. In this
context, the ambient noise level constitutes the normal or existing level of environmental noise at a given
location.

11
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“‘A’ weighted sound level” means the total sound level in decibels of all sound as measured
with a sound level meter with a reference pressure of twenty (20) micropascals using the ‘A’ weighted
network (scale) at slow response. The unit of measurement shall be defined as dBA or dB(a).

“Area Damaged by the 1991 Firestorm™ means all of that area situated: beginning at the
intersection of Claremont Avenue and the westerly line of the University of California, Berkeley campus,
thence southerly along said westerly property line of the University of California campus to Grizzly Peak
Boulevard; thence southeasterly on Grizzly Peak Boulevard to the most westerly line of the Robert Sibley
Volcanic Regional Preserve; thence due south to Skyline Boulevard; thence westerly on Skyline
Boulevard to Broadway Terrace; thence southwest on Broadway Terrace to Farallon Way; thence
southwest on Farallon Way and the extension of Farallon Way to Pinehaven Road; thence westerly on
Pinehaven Road to Broadway Terrace; thence southerly on Broadway Terrace to Uranus Avenue; thence
east on Uranus Avenue to Sherwood Drive; thence south on Sherwood Drive to Taurus Avenue; thence
west on Taurus Avenue approximately six hundred fifty (650) feet to a path connecting Taurus Avenue
and Capricorn Avenue; thence south along said path to Capricorn Avenue; thence south on Capricorn
Avenue to Florence Terrace; thence north and west on Florence Terrace and an extension of Florence
Terrace across Highway 13 to Estates Drive; thence west on Estates Drive to Masonic Avenue; thence
south on Masonic Avenue to Amy Drive; thence southwest on Amy Drive to Harbord Drive; thence
southeast on Harbord Drive to Maxwelton Road; thence southwest on Maxwelton Road to the Oakland-
Piedmont border; thence northwest along said Oakland-Piedmont border to Clarewood Drive; thence
northwest on Clarewood Drive to Broadway Terrace; thence west on Broadway Terrace to Margarido
Drive; thence north and east on Margarido Drive to Rockridge Boulevard South; thence west on
Rockridge Boulevard South to Rockridge Boulevard; thence west on Rockridge Boulevard to Broadway;
thence north on Broadway to Golden Gate Avenue; thence north on Golden Gate Avenue to Chabot Road;
thence along the extension of Golden Gate Avenue to the Oakland-Berkeley border; thence along said
Oakland-Berkeley border to the intersection of said Oakland-Berkeley border with Claremont Avenue;
thence northeast on Claremont Avenue to the point of beginning.

“Area of Primary Importance” or “API” means an area as defined by the Historic Preservation
Element of the General Plan.

“Area of Secondary Importance” or “ASI” means an area as defined by the Historic
Preservation Element of the General Plan.

“Attic” means a space between the roof framing and the floor of such space and which is
excluded from the definition of “story.”

“Base of a building” or “building base” means that portion of a building immediately above
finished grade to the maximum total base height as described in an individual zoning designation.

“Basement” means the area below the lowest level of a building and which is excluded from the
definition of “story.”

“Bedroom™ means any habitable room, regardless of its designation on building plans, which
meets both of the following criteria:

I The room may legally function as a bedroom in that it complies with, or is required by
the Building Official to comply with, all applicable laws and regulations pertaining to sleeping rooms,
including, but not limited to, the requirements of the Oakland Building Code for light and ventilation in
habitable rooms and emergency egress from sleeping rooms; and the Oakland Housing Code definition of
“sleeping room.”

' The room may logically function as a bedroom, with consideration given to its function
and physical relationship to the remainder of the living unit.
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“Berth™ means an area, exclusive of docks, designated to accommodate a motor vehicle during
loading or unloading of goods.

“Buildable area™ means the portions of a lot on which a building can be located as defined by
the minimum setbacks. if any. and as-per-all other applicable the-provisions of this code.

“Buildable envelope” means the volume of space for buildings and other structures as defined by
the minimum setbacks and the maximum allowable height.

“Building” means a structure having a roof supported by columns or walls.

“Building Envelope™ means the exterior surface of a building, consisting of such elements as the
foundation, walls, windows, roof, doors, floors, and other attached features. An increase in the building
envelope shall be defined as an increase in the exterior size, footprint, or height of a building; or the
enclosure or conversion into living area of any open balcony, deck, porch, or unenclosed understory.

“Building Facility” means any structure, open area, or object which accommodates or is
intended to accommodate Residential, Civic, Commercial, Industrial and/or Mixed Use Activities.
Building Facilities also include such facilities as are customarily associated with, and are appropriate,
incidental, and subordinate to Residential, Civic, Commercial, Industrial and/or Mixed Use Activities.

“Building Front” see front of building.

"Building length" means a plan dimension parallel to an exterior wall or walls. This
measurement is equal to the horizontal dimension of the corresponding elevation of the building or
structure at a given level.

“Character-defining elements™ means those features of design, materials, workmanship, setting,
location, and association that identify a property as representative of its period and contribute to its visual
distinction or historical significance.

“Collective household™ means a group of at least two, but not more than five, persons who are
unrelated by blood, marriage, or adoption, living together as an independent housekeeping unit.

“Commercial zone” means any zone with a name that eads-contains with-the words

“Commercial Zone-Regulations.”

“Common driveway” means a driveway having a width of no less than twelve (12) feet and
providing a shared access alternative to, and across existing legal lots which have street frontage,
regardless of lot ownership. At the discretion of the Director of Public Works, based on considerations
described in the City Planning Commission guidelines, the street entrance portion of the common
driveway may be located within the public right-of-way. In calculating aggregate residential density, the
area of the common driveway shall be excluded from the total area of the lots crossed by the common
driveway.

“Corner lot” (see illustration I-1) means a lot bounded on two or more adjacent sides by streets,
by private ways described in Section 17.106.020, or by portions of such streets or ways, having an angle
of intersection of one hundred thirty-five (135) degrees or less.

“Court” means an area between two walls on the same lot, measured for a specified distance, in
a horizontal plane, perpendicularly from either of such walls; located on the same lot as said walls; and
open and unobstructed except for the facilities allowed therein by Section 17.108.130.

“Day™ means calendar day.
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“Decibel (dB)” means a unit for measuring the amplitude of sounds, equal to twenty (20) times
the logarithm to the base ten of the ratio of the pressure of the sound measured to the reference pressure,
which is twenty (20) micropascals.

“Dependent parking space” means a parking space which can only be accessed by driving
across another parking space. (See also “Independent parking space™ and “Tandem parking” in this
section.)

“Designated Historic Properties™ means landmarks, contributors or potential contributors to
Preservation Districts, or Heritage Properties.

“Designated landmark” means a facility, portion thereof, or group of facilities which has a
special character, interest, or value and which has been established as a landmark pursuant to Section
17.136.070 and the rezoning and law change procedure in Chapter 17.144.

“Designated landmark site” means a lot or other site which contains a designated landmark and
which has been established pursuant to Section 17.136.070 and the rezoning and law change procedure in
Chapter 17.144.

“Development control map™ means a map or set of maps, with supporting text, regulating the
precise location, height, bulk, design, or nature of activities or facilities.

“Display surface (area of)” means the area of the smallest plane figure which can be made to
include all of the idea, advertisement, identification, or information intended to be conveyed by a Sign,
including any trim or other material or color forming an integral part of the display or used to differentiate
the Sign from the background against which it is placed, but excluding uprights or other structural
members which are not a part of the display. With respect to multifaced Signs, the area of all such faces
shall be included except where the context refers to only one face.

“Diagonal length” means a horizontal plan dimension between the two most separated points on
the exterior walls at a given level of a building or structure.

“Dormer” means a roofed structure projecting from a sloping roof and containing a window or
ventilating louver.

“Driveway” means the way or means of vehicular access from that portion of a street used for
vehicular travel to the parking, loading, or other vehicular activity on the adjacent property, including the
portion of the sidewalk lying within said way or means of access. (Note that this differs from the
definition of “Driveway™ at Section 12.04.240 of the Oakland Municipal Code, which only includes that
portion lying within the street right-of-way.)

“Dwelling unit” means a room or suite of rooms including one and only one kitchen, except as
otherwise provided in Section 17.102.270, and designed or occupied as separate living quarters for one of
the persons or groups specified in Section 17.102.260.

“Earthen berm” means a mound or embankment of earth, together with necessary retaining
structures.

“Edge of the pavement™ means the edge of that part of a street, alley, or private access easement
described in Section 17.106.020, having an improved surface used for vehicle travel and parking,
including gutters, but not including a raised curb or sidewalk.

“Efficiency dwelling unit” means a dwelling unit containing only a single habitable room other
than a kitchen, or containing a total of less than five hundred (500) square feet of floor area.

“Electroplating activity™ means the electrochemical process of depositing a thin metallic
coating of one metal on top of a different metal by passing an electrical current into a piece of metal
immersed in chemical solutions comprised of caustics, acids, cyanides or other bonding chemicals, and
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