EMERGENCY (COVID-19) PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF OAKLAND
AND
BEAUTIFICATION COUNCIL

PARTIES AND EFFECTIVE DATE

This Emergency (COVID-19) Professional Services Agreement (“Agreement” or “Contract”) is made
and entered into as of May 5, 2021 (“Effective Date™) between the CITY OF OAKLAND, a municipal
corporation (“City”), One Frank H. Ogawa Plaza, Oakland, California, 94612 and BEAUTIFICATION
COUNCIL (“Contractor”™) (collectively the “Parties”).

RECITALS

WHEREAS, on March 1, 2020, the Alameda County Public Health Department declared a local
emergency due to the spread of the “infectious, contagious, or communicable disease” COVID-19
(coronavirus) in Alameda County, pursuant to Health & Safety Code section 101080, which authorizes a
local health officer to declare a local health emergency for her/his jurisdiction; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency in the State of
California, due to the spread of COVID-19 in the state, pursuant to California Government Code section
8625, which authorizes the governor to declare a statewide emergency; and

WHEREAS, on March 7, 2020, the City Administrator in her capacity as the Director of the Emergency
Operations Center (EOC), issued a proclamation of local emergency due to the spread of COVID-19 in
Oakland, and on March 12, 2020, the City Council ratified the proclamation of local emergency as
required by Oakland Municipal Code 8.50.050.C; and

WHEREAS, on March 12, 2020, the Oakland City Council adopted Resolution 88075 C.M.S.
confirming and ratifying the existence of a local emergency due to COVID-19, acknowledging that if
COVID-19 spreads in the City of Oakland and surrounding communities at a rate comparable to the
rate it has spread in other parts of the United States and other countries, the number of persons
requiring medical care may exceed locally available health and other resources; and

WHEREAS, on March 27, 2020, the Oakland City Council adopted Resolution No. 88079 C.M.S., which
authorized the City Administrator to award an emergency contract in an amount not exceed $1,600,000
for waste collection services at homeless encampments in Oakland to prevent the spread of COVID-19,
allocated $1,600,000 in General Purpose funds for the contract, and authorized the City Administrator to
seek reimbursement for the cost of the contract from Federal Agencies; and

WHEREAS, funds are available for this Agreement in Oakland Public Works Department, Fund 2270;

Now therefore the Parties to this Agreement covenant as follows:
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AGREEMENT PROVISIONS

1. Scope of Services

Contractor agrees to perform the services specified in Schedule A, Scope of Services attached
to this Agreement and incorporated herein by reference. Contractor shall designate an
individual who shall be responsible for communications with the City for the duration of this
Agreement. The Project Manager for the City shall be Victoria Chak.

2. Time of Performance

The time for performance under this Agreement (“Term”) shall begin on the Effective Date of
this Agreement and shall end on May 4, 2023 or the date the local emergency is terminated by
the City Council, whichever is earlier.

3. Compensation and Method of Payment

Contractor shall be paid for performance of the services set forth in Schedule A in accordance
with Schedule B, Rate Sheet & Job Descriptions, attached hereto and incorporated herein.
Payments shall be based on actual eligible costs incurred by Contractor in performance of the
services but shall be “Capped” so as not to exceed $1,600,000. The maximum that will be paid
for performance of the services in Schedule A shall not exceed the Capped amount, even if the
Contractor’s actual costs exceed the Capped amount. All invoices submitted for payment shall
identify the completed deliverable(s) and the billable amount for each deliverable along with any
supporting documentation (i.e. receipts). Payments shall be due upon completion and
acceptance of the services or as otherwise specified in Schedule A or Schedule B.

In the aggregate, progress payments will not exceed ninety percent (90%) of the total amount
of the Contract, with the balance to be paid upon satisfactory completion of the Contract.
Progress, or other payments, will be based on services rendered, and will not be made in
advance of services rendered.

In computing the amount of any progress payment (this includes any partial payment of the
contract price during the progress of the work, even though the work is broken down into
clearly identifiable stages, or separate tasks), the City will determine the amount that the
contractor has earned during the period for which payment is being made, on the basis of the
contract terms..

4. Independent Contractor

a. Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to carry out this
Agreement, Contractor shall be, and is, an independent contractor, and is not an employee
of the City. Contractor has and shall retain the right to exercise full control and
supervision of the services, and full control over the employment, direction, compensation
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and discharge of all persons assisting Contractor in the performance of Contractor’s
services hereunder. Contractor shall be solely responsible for all matters relating to the
payment of his/her employees, including compliance with social security, withholding
and all other regulations governing such matters, and shall be solely responsible for
Contractor's own acts and those of Contractor’s subordinates and employees. Contractor
will determine the method, details and means of performing the services described in
Schedule A.

b. Contractor’s Qualifications

Contractor represents that Contractor has the qualifications and skills necessary to perform
the services under this Agreement in a competent and professional manner without the
advice or direction of The City. The Contractor warrants that the Contractor, and the
Contractor’s employees and sub-consultants are properly licensed, registered, and/or
certified as may be required under any applicable federal, state and local laws, statutes,
ordinances, rules and regulations relating to Contractor’s performance of the Services.
All Services provided pursuant to this Agreement shall comply with all applicable laws
and regulations. Contractor will promptly advise City of any change in the applicable
laws, regulations, or other conditions that may affect City’s program. This means
Contractor is able to fulfill the requirements of this Agreement. Failure to perform all of
the services required under this Agreement will constitute a material breach of the
Agreement and may be cause for termination of the Agreement. Contractor has complete
and sole discretion for the manner in which the work under this Agreement is performed.
Prior to execution of this agreement, Contractor shall complete Schedule M, Independent
Contractor Questionnaire, attached hereto.

C. Payment of Income Taxes

Contractor is responsible for paying, when due, all income taxes, including estimated
taxes, incurred as a result of the compensation paid by the City to Contractor for services
under this Agreement. On request, Contractor will provide the City with proof of timely
payment. Contractor agrees to indemnify the City for any claims, costs, losses, fees,
penalties, interest or damages suffered by the City resulting from Contractor’s failure to
comply with this provision.

d. Non-Exclusive Relationship

Contractor may perform services for, and contract with, as many additional clients,
persons or companies as Contractor, in his or her sole discretion, sees fit.

e. Tools, Materials and Equipment

Contractor will supply all tools, materials and equipment required to perform the services
under this Agreement.
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f. Cooperation of the City

The City agrees to comply with all reasonable requests of Contractor necessary to the
performance of Contractor’s duties under this Agreement.

g. Extra Work

Contractor will do no extra work under this Agreement without first receiving prior
written authorization from the City.

5. Proprietary or Confidential Information of the City

Contractor understands and agrees that, in the performance of the work or services under this
Agreement or in contemplation thereof, Contractor may have access to private or confidential
information which may be owned or controlled by the City and that such information may
contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to the City. Contractor agrees that all information disclosed by the City to Contractor
shall be held in confidence and used only in performance of the Agreement. Contractor shall
exercise the same standard of care to protect such information as a reasonably prudent
contractor would use to protect its own proprietary data.

6. Ownership of Results

Any interest of Contractor or its Subcontractors, in specifications, studies, reports, memoranda,
computation documents prepared by Contractor or its Subcontractors in drawings, plans, sheets
or other connection with services to be performed under this Agreement shall be assigned and
transmitted to the City. However, Contractor may retain and use copies for reference and as
documentation of its experience and capabilities.

7. Copyright

Contractor shall execute appropriate documents to assign to the City the copyright to works
created pursuant to this Agreement.

8. Audit

Contractor shall maintain (a) a full set of accounting records in accordance with generally
accepted accounting principles and procedures for all funds received under this Agreement; and
(b) full and complete documentation of performance related matters such as benchmarks and
deliverables associated with this Agreement.

Contractor shall (a) permit the City to have access to those records for the purpose of making an
audit, examination or review of financial and performance data pertaining to this Agreement; and
(b) maintain such records for a period of four years following the last fiscal year during which the
City paid an invoice to Contractor under this Agreement.
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10.

1.

In addition to the above, Contractor agrees to comply with all audit, inspection, recordkeeping
and fiscal reporting requirements incorporated by reference.

Agents/Brokers

Contractor warrants that Contractor has not employed or retained any subcontractor, agent,
company or person other than bona fide, full-time employees of Contractor working solely for
Contractor, to solicit or secure this Agreement, and that Contractor has not paid or agreed to pay
any subcontractor, agent, company or persons other than bona fide employees any fee,
commission, percentage, gifts or any other consideration, contingent upon or resulting from the
award of this Agreement. For breach or violation of this warranty, the City shall have the right to
rescind this Agreement without liability or, in its discretion, to deduct from the Agreement price
or consideration, or otherwise recover, the full amount of such fee, commission, percentage or
gift.

Assignment

Contractor shall not assign or otherwise transfer any rights, duties, obligations or interest in this
Agreement or arising hereunder to any person, persons, entity or entities whatsoever without the
prior written consent of the City and any attempt to assign or transfer without such prior written
consent shall be void. Consent to any single assignment or transfer shall not constitute consent to
any further assignment or transfer.

Publicity

Any publicity generated by Contractor for the project funded pursuant to this Agreement, during
the term of this Agreement or for one year thereafter, will make reference to the contribution of
the City of Oakland in making the project possible. The words “City of Oakland” will be
explicitly stated in all pieces of publicity, including but not limited to flyers, press releases,
posters, brochures, public service announcements, interviews and newspaper articles.

City staff will be available whenever possible at the request of Contractor to assist Contractor in
generating publicity for the project funded pursuant to this Agreement. Contractor further agrees
to cooperate with authorized City officials and staff in any City-generated publicity or
promotional activities undertaken with respect to this project.

Title of Property

Title to all property, real and personal, acquired by the Contractor from City funds shall vest in
the name of the City of Oakland and shall be accounted for by means of a formal set of property
records. Contractor acknowledges it is responsible for the protection, maintenance and
preservation of all such property held in custody for the City during the term of the Agreement.
The Contractor shall, upon expiration of termination of this Agreement, deliver to the City all of
said property and documents evidencing title to same. In the case of lost or stolen items or
equipment, the Contractor shall immediately notify the Police Department, obtain a written police
report and notify the City in accordance with “Notice” section of this Agreement.
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Contractor shall provide to the City Auditor all property-related audit and other reports required
under this Agreement. In the case of lost or stolen items or equipment, the Contractor shall
immediately notify the Police Department, obtain a written police report and notify the City in
accordance with the “Notice” section of this Agreement.

Prior to the disposition or sale of any real or personal property acquired with City funds,
Contractor shall obtain approval by the City Council and City Administrator in accord with the
requirements for disposal or sale of real or personal surplus property set forth in the Oakland
City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120. Surplus supplies
and equipment — Disposal or Destruction.

13, Insurance

Unless a written waiver is obtained from the City’s Risk Manager, Contractor must maintain the
policies of insurance identified in Schedule Q, Insurance Requirements, attached hereto and
incorporated herein.

14. Indemnification

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify and
hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons and
organizations are referred to collectively herein as "Indemnitees” or individually as
"Indemnitee") from and against any and all liabilities, claims, lawsuits, losses, damages,
demands, debts, liens, costs, judgments, obligations, administrative or regulatory fines or
penalties, actions or causes of action, and expenses (including reasonable attorneys' fees)
caused by or arising out of any:

(i) Breach of Contractor's obligations, representations or warranties under this
Agreement;

(i) Act or failure to act in the course of performance by Contractor under this
Agreement;

(iii) Negligent or willful acts or omissions in the course of performance by Contractor
under this Agreement;

(iv) Claim for personal injury (including death) or property damage to the extent
based on the strict liability or caused by any negligent act, error or omission of
Contractor;

(v) Unauthorized use or disclosure by Contractor of Confidential Information as

provided in Section 6 Proprietary of Confidential Information of the City above;
and
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(vi) Claim of infringement or alleged violation of any United States patent right or
copyright, trade secret, trademark, or service mark or other proprietary or
intellectual property rights of any third party.

b. For purposes of the preceding Subsections (i) through (vi), the term “Contractor” includes
Contractor, its officers, directors, employees, representatives, agents, servants, sub-
consultants and subcontractors.

c. City shall give Contractor prompt written notice of any such claim of loss or damage and
shall cooperate with Contractor, in the defense and all related settlement negotiations to
the extent that cooperation does not conflict with City's interests.

d. Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses to
defend City with Counsel acceptable to City to engage its own counsel for the purposes of
participating in the defense. In addition, City shall have the right to withhold any payments
due Contractor in the amount of anticipated defense costs plus additional reasonable
amounts as security for Contractor's obligations under this Section 15. In no event shall
Contractor agree to the settlement of any claim described herein without the prior written
consent of City.

e. Contractor acknowledges and agrees that it has an immediate and independent obligation
to indemnify and defend Indemnitees from any action or claim which potentially falls
within this indemnification provision, which obligation shall arise at the time any action or
claim is tendered to Contractor by City and continues at all times thereafter, without regard
to any alleged or actual contributory negligence of any Indemnitee. Notwithstanding
anything to the contrary contained herein, Contractor’s liability under this Agreement shall
not apply to any action or claim arising from the sole negligence, active negligence or
willful misconduct of an Indemnitee.

f.  All of Contractor’s obligations under this Section 15 are intended to apply to the fullest
extent permitted by law (including, without limitation, California Civil Code Section 2782)
and shall survive the expiration or sooner termination of this Agreement.

g. The indemnity set forth in this Section 15 shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other provision of this Agreement.
City’s liability under this Agreement shall be limited to payment of Contractor in accord
to the terms and conditions under this Agreement and shall exclude any liability whatsoever
for consequential or indirect damages even if such damages are foreseeable.

16. Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or offset
by City from any monies due Contractor by reason of any claim or counterclaim arising out
of: i) this Agreement, or ii) any purchase order, or iii) any other transaction with Contractor.

17. Prompt Payment Ordinance
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This contract is subject to the Prompt Payment Ordinance of Oakland Municipal Code, Title
2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and effective February 1,
2008). The Ordinance requires that, unless specific exemptions apply, the Contractor and its
subcontractors shall pay undisputed invoices of their subcontractors for goods and/or services
within twenty (20) business days of submission of invoices unless the Contractor or its
subcontractors notify the Liaison in writing within five (5) business days that there is a bona
fide dispute between the Contractor or its subcontractor and claimant, in which case the
Contractor or its subcontractor may withhold the disputed amount but shall pay the undisputed
amount.

Disputed late payments are subject to investigation by the City of Oakland Liaison, Division
of Contracts and Compliance upon the filing of a complaint. Contractor or its subcontractors
opposing payment shall provide security in the form of cash, certified check or bond to cover
the disputed amount and penalty during the investigation. If Contractor or its subcontractor
fails or refuses to deposit security, the City will withhold an amount sufficient to cover the
claim from the next Contractor progress payment. The City, upon a determination that an
undisputed invoice or payment is late, will release security deposits or withholds directly to
claimants for valid claims.

Contractor and its subcontractors shall not be allowed to retain monies from subcontractor
payments for goods as project retention and are required to release subcontractor project
retention in proportion to the subcontractor services rendered, for which payment is due and
undisputed, within five (5) business days of payment. Contractor and its subcontractors shall
be required to pass on to and pay subcontractors mobilization fees within five (5) business days
of being paid such fees by the City. For the purpose of posting on the City's website, Contractor
and its subcontractors, are required to file notice with the City of release of retention and
payment of mobilization fees, within five (5) business days of such payment or release; and,
Contractor is required to file an affidavit, under penalty of perjury, that he or she has paid all
subcontractors, within five (5) business days following receipt of payment from the City. The
affidavit shall provide the names and address of all subcontractors and the amount paid to each.

If any amount due by a prime contractor or subcontractor to any claimant for goods and/or
services rendered in connection with a purchase contract is not timely paid in accordance the
Prompt Payment ordinance, the prime Contractor or subcontractor shall owe and pay to the
claimant interest penalty in the amount of ten percent (10%) of the improperly withheld amount
per year for every month that payment is not made, provided the claimant agrees to release the
prime contractor or subcontractor from any and all further interest penalty that may be claimed
or collected on the amount paid. Claimants that receive interest payments for late payment
Prompt Payment ordinance may not seek further interest penalties on the same late payment in
law or equity.

Contractor and its subcontractors shall include the same or similar provisions as those set forth

above in this section in any contract with another contractor or subcontractor that delivers
goods and/or services pursuant to or in connection with this City of Oakland purchase contract.
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19.

20.

Prompt Payment invoice and claim forms are available at the following City of Oakland
website: https://www.oaklandca.gov/resources/prompt-payment-forms or at Contracts and
Compliance, 250 Frank H. Ogawa Plaza, Suite 3341, Oakland, CA 94612. Invoice and claim
inquiries should be directed to Vivian Inman, City of Oakland Prompt Payment Liaison, 510-
238-6261 or email vinman@oaklandca.gov.

Dispute Disclosure

Contractors are required to disclose pending disputes with the City of Oakland when they are
involved in submitting bids, proposals or applications for a City or Agency contract or
transaction involving professional services. This includes contract amendments. Contractor
agrees to disclose, and has disclosed, any and all pending disputes to the City prior to execution
of this agreement. The City will provide a form for such disclosure upon Contractor’s request.
Failure to disclose pending disputes prior to execution of this amendment shall be a basis for
termination of this agreement.

Termination on Notice

The City may terminate this Agreement immediately for cause or without cause upon giving
(30) calendar days’ written notice to Contractor. Unless otherwise terminated as provided in
this Agreement, this Agreement will terminate on May 4, 2023 or the date the local emergency
is terminated by the City Council, whichever is earlier.

Conflict of Interest

a. Contractor
The following protections against conflict of interest will be upheld:

i Contractor certifies that no member of, or delegate to the Congress of the United
States shall be permitted to share or take part in this Agreement or in any benefit
arising therefrom.

il. Contractor certifies that no member, officer, or employee of the City or its
designees or agents, and no other public official of the City who exercises any
functions or responsibilities with respect to the programs or projects covered by
this Agreement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafter.

iii. Contractor shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by
Contractor.

Iv. Contractor warrants and represents, to the best of its present knowledge, that no

public official or employee of City who has been involved in the making of this
Agreement, or who is a member of a City board or commission which has been
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involved in the making of this Agreement whether in an advisory or decision-
making capacity, has or will receive a direct or indirect financial interest in this
Agreement in violation of the rules contained in California Government Code
Section 1090 et seq., pertaining to conflicts of interest in public contracting.
Contractor shall exercise due diligence to ensure that no such official will
receive such an interest.

V. Contractor further warrants and represents, to the best of its present knowledge
and excepting any written disclosures as to these matters already made by
Contractor to City, that (1) no public official of City who has participated in
decision-making concerning this Agreement or has used his or her official
position to influence decisions regarding this Agreement, has an economic
interest in Contractor or this Agreement, and (2) this Agreement will not have
a direct or indirect financial effect on said official, the official’s spouse or
dependent children, or any of the official’s economic interests. For purposes of
this paragraph, an official is deemed to have an “economic interest” in any (a)
for-profit business entity in which the official has a direct or indirect investment
worth $2,000 or more, (b) any real property in which the official has a direct or
indirect interest worth $2,000 or more, (c) any for-profit business entity in
which the official is a director, officer, partner, trustee, employee or manager,
or (d) any source of income or donors of gifts to the official (including nonprofit
entities) if the income or value of the gift totaled more than $500 the previous
year. Contractor agrees to promptly disclose to City in writing any information
it may receive concerning any such potential conflict of interest. Contractor’s
attention is directed to the conflict of interest rules applicable to governmental
decision-making contained in the Political Reform Act (California Government
Code Section 87100 et seq.) and its implementing regulations (California Code
of Regulations, Title 2, Section 18700 et seq.).

Vi, Contractor understands that in some cases Contractor or persons associated with
Contractor may be deemed a “city officer” or “public official” for purposes of
the conflict of interest provisions of Government Code Section 1090 and/or the
Political Reform Act. Contractor further understands that, as a public officer or
official, Contractor or persons associated with Contractor may be disqualified
from future City contracts to the extent that Contractor is involved in any aspect
of the making of that future contract (including preparing plans and
specifications or performing design work or feasibility studies for that contract)
through its work under this Agreement.

vii.  Contractor represents and warrants to the best of its present knowledge, that in
addition to the State statutes, regulations, local ordinances, municipal code and
Charter provisions referenced in this Section, Contractor has read and is aware
of the City of Oakland Government Ethics Act (Oakland Municipal Code
Chapter 2.25), including, without limitation, the provisions prohibiting
Conflicts of Interest and Personal Gain set forth at OMC 2.25.040, and those
prohibiting (a) the influencing of contracts with former employers and (b)
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21.

nepotism, as set forth in OMC 2.25.070. Contractor agrees and acknowledges
that Contractor shall adhere to the City of Oakland Government Ethics Act, to
the extent Contractor is deemed a Public Servant thereunder.

viii.  Contractor shall incorporate or cause to be incorporated into all subcontracts
for work to be performed under this Agreement a provision governing conflict
of interest in substantially the same form set forth herein.

No Waiver

Nothing herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

Remedies and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement and under federal, state and local law, Contractor understands and agrees
that, if the City reasonably determines that Contractor has failed to make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the conflict
situation, the City may (1) suspend payments under this Agreement, (2) terminate this
Agreement, (3) require reimbursement by Contractor to the City of any amounts
disbursed under this Agreement. In addition, the City may suspend payments or
terminate this Agreement whether or not Contractor is responsible for the conflict of
interest situation.

Non-Discrimination/Equal Employment Practices

Contractor shall not discriminate or permit discrimination against any person or group of persons
in any manner prohibited by federal, state or local laws. During the performance of this
Agreement, Contractor agrees as follows:

Contractor and Contractor’s subcontractors, if any, shall not discriminate against any
employee or applicant for employment because of age, marital status, religion, gender,
sexual orientation, gender identity, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

Contractor and Contractor’s Subcontractors shall state in all solicitations or
advertisements for employees placed by or on behalf of Contractor that all qualified
applicants will receive consideration for employment without regard to age, marital status,
religion, gender, sexual orientation, gender identity, race, creed, color, national origin,
Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or
disability.
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22.

Contractor shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by
executing Schedule C-1, Declaration of Compliance with the Americans with Disabilities
Act, attached hereto and incorporated herein.

If applicable, Contractor will send to each labor union or representative of workers with
whom Contractor has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers’ representative of Contractor’s commitments
under this nondiscrimination clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Local and Small Local Business Enterprise Program (L/SLBE)

Requirement — For Professional Services, 50% Local and Small Local Business
Enterprise Program (L/SLBE): there is a 50% minimum participation requirement for
all professional services contracts over $50,000. Consultant status as an Oakland certified
local or small local firm and subcontractor/subconsultant status as an Oakland certified
local or small local firm are taken into account in the calculation. The requirement may be
satisfied by a certified prime consultant and/or sub-consultant(s). A business must be
certified by the City of Oakland in order to earn credit toward meeting the fifty percent
requirement. The City has waived small local business enterprise (SLBE) subcontracting
requirements for Oakland certified local businesses that apply for professional services
contracts as the prime consultant with the City. The SLBE requirements still applies for
non-certified LBEs and non-local business enterprises.

Good Faith Effort - In light of the fifty percent requirement, good faith effort
documentation is not necessary.

Preference Points — Preference points are earned based on the level of participation
proposed prior to the award of a contract. Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference points. Three additional preference
points may be earned at a rate of one point for every additional ten percent participation up
to eighty percent participation of the total contract dollars spent with local Oakland
certified firms.

A firm may earn up to five (5) preference points for local Oakland business participation
and additional preference points for being a long term certified business in Oakland
regardless of size and for having an Oakland workforce.

In those instances where VSLBE participation is evident, the level of participation will be
double-counted towards meeting the requirement.

Additional Preference Points. For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be earned for having an Oakland
workforce on Non-Construction Contracts
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g. Earning extra preference points for having an existing work force that includes Oakland
residents is considered added value. The Request for Proposal “evaluation” process allows
for additional preference points over and above the number of points earned for technical
expertise. Typically 100 points may be earned for the technical elements of the RFP.
Preference points are awarded over and above the potential 100 points.

h. The Exit Report and Affidavit (ERA) — This report declares the level of participation
achieved and will be used to calculate banked credits. The prime consultant must complete
the Schedule F, Exit Report and Affidavit for, and have it executed by, each L/SLBE sub
consultant and submitted to the Office of the City Administrator, Contracts and
Compliance Unit, along with a copy of the final progress payment application.

i. Joint Venture and Mentor Protégé Agreements. If a prime contractor or prime consultant
is able to develop a Joint Venture or “Mentor-Protégé” relationship with a certified LBE
or SLBE, the mentor or Joint Venture partners will enjoy the benefit of credits against the
participation requirement. In order to earn credit for Joint Venture or Mentor-Protége
relationships, the Agreement must be submitted for approval to the Office of the City
Administrator, Contracts and Compliance Unit, prior to the project bid date for
construction, and by proposal due date for professional services contracts. Joint Venture
Applications and elements of City approved Mentor Protégé relation are available upon
request.

j.  Contractor shall submit information concerning the ownership and workforce composition of
Contractor’s firm as well as its subcontractors and suppliers, by completing Schedule D,
Ownership, Ethnicity, and Gender Questionnaire, and Schedule E, Project Consultant Team,
attached and incorporated herein and made a part of this Agreement.

k. All affirmative action efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All contractors are required to
provide data regarding the make-up of their subcontractors and agents who will perform
City contracts, including the race and gender of each employee and/or contractor and his
or her job title or function and the methodology used by Contractor to hire and/or contract
with the individual or entity in question.

I. In the recruitment of subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s business
community. The City Administrator will track the City’s MBE/WBE utilization to ensure
the absence of unlawful discrimination on the basis of age, marital status, religion, gender,
sexual preference, race, creed, color, national origin, Acquired-Immune Deficiency Syndrome
(AIDS), AIDS-Related Complex (ARC) or disability.

m. In the use of such recruitment, hiring and retention of employees or subcontractors, the
City of Oakland requires all contractors to undertake nondiscriminatory and equal outreach
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efforts which include outreach to minorities and women as well as other segments of
Oakland’s business community.

Living Wage Ordinance

If the amount of this Contract is equal to or greater than $25,000 annually, Contractor must
comply with the Oakland Living Wage Ordinance. The Living Wage Ordinance requires that
nothing less than a prescribed minimum level of compensation (a living wage) be paid to
employees of contractors (consultants) of the City and employees of CFARs (Ord. 12050 § 1,
1998). Oakland employers are also subject to the City of Oakland Minimum Wage law
(see Section 24, below), and must pay employees wages and provide benefits consistent
with the Minimum Wage law or Oakland Living Wage Ordinance, whichever are
greater.,

The Ordinance also requires submission of Schedule N (Living Wage - Declaration of
Compliance) attached hereto and incorporated herein. Unless specific exemptions apply or a
waiver is granted, Contractor must provide the following to its employees who perform
services under or related to this Agreement:

a. Minimum compensation — Said employees shall be paid an initial hourly wage rate of
$14.98 with health benefits or $17.19 without health benefits. These initial rates shall
be upwardly adjusted each year no later than April 1 in proportion to the increase at the
immediately preceding December 31 over the year earlier level of the Bay Region
Consumer Price Index as published by the Bureau of Labor Statistics, U.S. Department of
Labor. Effective July 1% of each year, contractor shall pay adjusted wage rate.

b. Health benefits — Said full-time and part-time employees paid at the lower living wage rate
shall be provided health benefits of at least $2.21 per hour. Contractor shall provide proof
that health benefits are in effect for those employees no later than 30 days after execution
of the contract or receipt of City financial assistance.

c. Compensated days off — Said employees shall be entitled to twelve compensated days off
per year for sick leave, vacation or personal necessity at the employee's request, and ten
uncompensated days off per year for sick leave. Employees shall accrue one compensated
day off per month of full-time employment. Part-time employees shall accrue compensated
days off in increments proportional to that accrued by full-time employees. The employees
shall be eligible to use accrued days off after the first six months of employment or
consistent with company policy, whichever is sooner. Paid holidays, consistent with
established employer policy, may be counted toward provision of the required 12
compensated days off. Ten uncompensated days off shall be made available, as needed,
for personal or immediate family illness after the employee has exhausted his or her
accrued compensated days off for that year.

d. Federal Earned Income Credit (EIC) - To inform employees that he or she may be eligible
for Earned Income Credit (EIC) and shall provide forms to apply for advance EIC
payments to eligible employees. There are several websites and other sources available to

City of Oakland/Beautification Council Emergency (COVID-19) PSA Page 14 of 20 Rev. 5/18/20 (ver. 3)



24.

25.

assist you. Web sites include but are not limited to: (1) http://www.irs.gov for current
guidelines as prescribed by the Internal Revenue Service.

e. Contractor shall provide to all employees and to the Division of Contracts and Compliance,
written notice of its obligation to eligible employees under the City’s Living Wage
requirements. Said notice shall be posted prominently in communal areas of the work
site(s) and shall include the above-referenced information.

f.  Contractor shall provide all written notices and forms required above in English, Spanish
or other languages spoken by a significant number of employees within 30 days of
employment under this Agreement.

g. Reporting — Contractor shall maintain a listing of the name, address, hire date, occupation
classification, rate of pay and benefits for each of its employees. Contractor shall provide
a copy of said list to the Division of Contracts and Compliance, on a quarterly basis, by
March 31, June 30, September 30 and December 31 for the applicable compliance period.
Failure to provide said list within five days of the due date will result in liquidated damages
of five hundred dollars ($500.00) for each day that the list remains outstanding. Contractor
shall maintain employee payroll and related records for a period of four (4) years after
expiration of the compliance period.

h. Contractor shall require subcontractors that provide services under or related to this
Agreement to comply with the above Living Wage provisions. Contractor shall include
the above-referenced sections in its subcontracts and by signature confirms subcontractor
compliance.

Minimum Wage Ordinance

Oakland employers are subject to Oakland’s Minimum Wage Law whereby Oakland
employees must be paid the current Minimum Wage rate. Employers must notify employees
of the annually adjusted rates by each December 15" and prominently display notices at the
job site. The law requires paid sick leave for employees and payment of service charges
collected for their services. This Agreement is also subject to Oakland’s Living Wage
Ordinance (see Section 23, above), and Contractor must pay employees wages and
provide benefits consistent with the Living Wage Ordinance, whichever are greater.

For further information, please go to the following website:
https://www.oaklandca.gov/topics/minimum-wage-paid-leave-service-charges

Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.32 of the Oakland
Municipal Code and its implementing regulations. The purpose of this Ordinance is to protect
and further the public, health, safety, convenience, comfort, property and general welfare by
requiring that public funds be expended in a manner so as to prohibit discrimination in the
provision of employee benefits by City contractors (consultants) between employees with
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27.

spouses and employees with domestic partners, and/or between domestic partners and spouses
of such employees. (Ord. 12394 (part), 2001)

The following contractors are subject to the Equal Benefits Ordinance: Entities which enter
into a "contract" with the City for an amount of twenty-five thousand dollars ($25,000.00) or
more for public works or improvements to be performed, or for goods or services to be
purchased or grants to be provided at the expense of the City or to be paid out of moneys
deposited in the treasury or out of trust moneys under the control of or collected by the city;
and Entities which enter into a "property contract” pursuant to Section 2.32.020(D) with the
City in an amount of twenty-five thousand dollars ($25,000.00) or more for the exclusive use
of or occupancy (1) of real property owned or controlled by the city or (2) of real property
owned by others for the city’s use or occupancy, for a term exceeding twenty-nine (29) days
in any calendar year.

The Ordinance shall only apply to those portions of a contractor’s operations that occur (1)
within the city; (2) on real property outside the city if the property is owned by the city or if
the city has a right to occupy the property, and if the contract’s presence at that location is
connected to a contract with the city; and (3) elsewhere in the United States where work related
to a city contract is being performed. The requirements of this chapter shall not apply to
subcontracts or subcontractors of any contract or contractor

The Equal Benefits Ordinance requires among other things, submission of the attached and
incorporated herein as Schedule N-1, Equal Benefits-Declaration of Nondiscrimination.

City of Oakland Campaign Contribution Limits

This Agreement is subject to the City of Oakland Campaign Reform Act of Chapter 3.12 of the
Oakland Municipal Code and its implementing regulations if it requires Council approval. The
City of Oakland Campaign Reform Act prohibits contractors that are doing business or seeking
to do business with the City of Oakland from making campaign contributions to Oakland
candidates between commencement of negotiations and either 180 days after completion of, or
termination of, contract negotiations.

If this Agreement requires Council approval, Contractor must sign and date an Acknowledgment
of Campaign Contribution Limits Form attached hereto and incorporated herein as Schedule O.

Nuclear Free Zone Disclosure

Contractor represents, pursuant to Schedule P, Nuclear Free Zone Disclosure Form, that
Contractor is in compliance with the City of Oakland’s restrictions on doing business with service
providers considered nuclear weapons makers. Prior to execution of this agreement, Contractor
shall complete Schedule P, attached hereto.
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29.

30.

31.

32.

33.

Political Prohibition

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall not
be used for political purposes, sponsoring or conducting candidate's meetings, engaging in voter
registration activity, nor for publicity or propaganda purposes designed to support or defeat
legislation pending before federal, state or local government.

Religious Prohibition

There shall be no religious worship, instruction, or proselytization as part of, or in connection with
the performance of the Agreement.

Business Tax Certificate

Contractor shall obtain and provide proof of a valid City business tax certificate. Said certificate
must remain valid during the duration of this Agreement.

Abandonment of Project

The City may abandon or indefinitely postpone the project or the services for any or all of the
project at any time. In such event, the City shall give thirty (30) days written notice of such
abandonment. In the event of abandonment prior to completion of the final drawings, if
applicable, and cost estimates, Contractor shall have the right to expend a reasonable amount
of additional time to assemble work in progress for the purpose of proper filing and closing the
job. Prior to expending said time, Contractor shall present to the City a complete report of said
proposed job closure and its costs, and the City may approve all or any part of said expense.
Such additional time shall not exceed ten percent (10%) of the total time expended to the date
of notice of termination. All charges thus incurred and approved by the City, together with
any other charges outstanding at the time of termination, shall be payable by the City within
thirty (30) days following submission of a final statement by Contractor.

Should the project or any portion thereof be abandoned, the City shall pay the Contractor for
all services performed thereto in accordance with the terms of this Agreement.

Validity of Contracts

This Agreement shall not be binding or of any force or effect until it is: i) approved by resolution
of the City Council as required by the Oakland City Charter, Oakland Municipal Code Title 2.04
and Oakland City Council Rules of Procedure, ii) approved for form and legality by the Office of
the City Attorney, and iii) signed by the City Administrator or his or her designee.

Governing Law

This Agreement shall be governed by the laws of the State of California.
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37.

Notice

If either party shall desire or be required to give notice to the other, such notice shall be given in
writing, via facsimile and concurrently by prepaid U.S. certified or registered postage, addressed
to recipient as follows:

City of Oakland Contractor

PUBLIC WORKS DEPARTMENT BEAUTIFICATION COUNCIL
7101 Edgewater Drive 8055 Collins Drive

Oakland, CA 95621 Oakland, CA 95621

Attn: Victoria Chak Attn: Heather Ehmke

Any party to this Agreement may change the name or address of representatives for purpose of
this Notice paragraph by providing written notice to all other parties ten (10) business days before
the change is effective.

Entire Agreement of the Parties

This Agreement supersedes any and all agreements, either oral or written, between the parties
with respect to the rendering of services by Contractor for the City and contains all of the
representations, covenants and agreements between the parties with respect to the rendering of
those services. Each party to this Agreement acknowledges that no representations, inducements,
promises or agreements, orally or otherwise, have been made by any party, or anyone acting on
behalf of any parties, which are not contained in this Agreement, and that no other agreement,
statement or promise not contained in this Agreement will be valid or binding.

Modification

Any modification of this Agreement will be effective only if it is in a writing signed by all
parties to this Agreement.

Severability/Partial Invalidity

If any term or provision of this Agreement, or the application of any term or provision of this
Agreement to a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then notwithstanding such determination, such
term or provision shall remain in force and effect to the extent allowed by such ruling and all other
terms and provisions of this Agreement or the application of this Agreement to other situation
shall remain in full force and effect.

Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation is finally found to be void,
invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties hereto agree
to work in good faith and fully cooperate with each other to amend this Agreement to carry out
its intent.
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40.

41.

42.

Time of the Essence

Time is of the essence in the performance of this Agreement.

Commencement, Completion and Close out

It shall be the responsibility of the Contractor to coordinate and schedule the work to be performed
so that commencement and completion take place in accordance with the provisions of this
Agreement.

Any time extension granted to Contractor to enable Contractor to complete the work must be in
writing and shall not constitute a waiver of rights the City may have under this Agreement.

Should the Contractor not complete the work by the scheduled date or by an extended date, the
City shall be released from all of its obligations under this Agreement.

Within thirty (30) days of completion of the performance under this Agreement, the Contractor
shall make a determination of any and all final costs due under this Agreement and shall submit
a requisition for such final and complete payment (including without limitations any and all claims
relating to or arising from this Agreement) to the City. Failure of the Contractor to timely submit
a complete and accurate requisition for final payment shall relieve the City of any further
obligations under this Agreement, including without limitation any obligation for payment of
work performed or payment of claims by Contractor.

Incorporation of Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

Contractor agrees to comply with all applicable provisions in Attachment 1, Additional
Provisions for Contracts Under Federal Award, to this Contract. Contractor also
understands and agrees that all applicable provisions in Attachment 1 are hereby incorporated
as if fully set forth herein.

Counterpart Signatures.

This Contract may be executed in any number of counterparts, each of which so executed shall
be deemed to be an original, and such counterparts shall together constitute but one and the
same Contract. The parties shall be entitled to electronically sign and transmit this Contract
(whether by facsimile, PDF or other email transmission), which signature shall be binding on
the signing party or the party on whose behalf the document has been signed. Any party
providing an electronic signature agrees to promptly execute and deliver to the other parties an
original signed Contract upon request.

Authority:

The persons signing below represent and warrant that they have authority to bind their respective
party, and all necessary approvals to sign on behalf of their respective party have been obtained.
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43. Inconsistency

If there is any inconsistency between the main agreement and the attachments/exhibits, the text

of the main agreement shall prevail.

City:
CITY OF OAKLAND,
a California municipal corporation
=7 M DB
ay 19,2021 £

City Administrator’s Office (Date)
DW‘W\ ~ May18,2021
Department Head (Date)
Approved for form and legality:

oo oy May 18,202
City Attorney’s Office (Date)

Contractor:

BEAUTIFICATION COUNCIL,

a California nonprofit public benefit
corporation, [California Corporation No.
C3665754]

W&L\L&%&Vg@a \
gnature ((ate)

Heather M. Ehmke
Print Name

Operations Manager
Title

OM.C. §§2.04.020(F) and (G)
O.M.C. § 8.50.050(C)(5)(I)
Emergency Order of the City of Oakland, March 27,

2020 ; and Reso No. 88079

Account No.:

Business License No. 00190684

END OF EMERGENCY (COVID-19) PROFESSIONAL SERVICES AGREEMENT

29332644
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Schedule Q

INSURANCE REQUIREMENTS
(Revised 09/12/2019)

a. General Liability, Automobile, Workers’ Compensation and Professional Liability

Contractor shall procure, prior to commencement of service, and keep in force for
the term of this contract, at Contractor's own cost and expense, the following
policies of insurance or certificates or binders as necessary to represent that coverage
as specified below is in place with companies doing business in California and
acceptable to the City. If requested, Contractor shall provide the City with copies of
all insurance policies. The insurance shall at a minimum include:

1. Commercial General Liability insurance shall cover bodily injury,
property damage and personal injury liability for premises operations,
independent contractors, products-completed operations personal &
advertising injury and contractual liability. Coverage shall be on an
occurrence basis and at least as broad as Insurance Services Office
Commercial General Liability coverage (occurrence Form CG 00 01)

Limits of liability: Contractor shall maintain commercial general liability
(CGL) and, if necessary, commercial umbrella insurance with a limit of
not less than $2,000,000 each occurrence. If such CGL insurance contains
a general aggregate limit, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.

ii. Automobile Liability Insurance. Contractor shall maintain automobile
liability insurance for bodily injury and property damage liability with a
limit of not less than $1,000,000 each accident. Such insurance shall
cover liability arising out of any auto (including owned, hired, and non-
owned autos). Coverage shall be at least as broad as Insurance Services
Office Form Number CA 0001.

iii. Workers’ Compensation insurance as required by the laws of the State of
California, with statutory limits, and statutory coverage may include
Employers’ Liability coverage, with limits not less than $1,000,000 each
accident, $1,000,000 policy limit bodily injury by disease, and $1,000,000
each employee bodily injury by disease. The Contractor certifies that he/she
is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage,
or to undertake self-insurance in accordance with the provisions of that
Code. The Contractor shall comply with the provisions of section 3700 of
the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.
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iv. Professional Liability/ Errors and Omissions insurance, if determined to
be required by HRM/RMD, appropriate to the contractor’s profession with

limits not less than $ each claim and $ aggregate. [f the
professional liability/errors and omissions insurance is written on a claims-
made form:

a. The retroactive date must be shown and must be before the date of the
contract or the beginning of work.

b. Insurance must be maintained, and evidence of insurance must be
provided for at least three (3) years after completion of the contract
work.

c. If coverage is cancelled or non-renewed and not replaced with another
claims made policy form with a retroactive date prior to the contract
effective date, the contractor must purchase extended period coverage for
a minimum of three (3) years after completion of work.

V. Contractor’s Pollution Liability Insarance: If the Contractor is engaged
in: environmental remediation, emergency response, hazmat cleanup or
pickup, liquid waste remediation, tank and pump cleaning, repair or
installation, fire or water restoration or fuel storage dispensing, then for
small jobs (projects less than $500,000), the Contractor must maintain
Contractor’s Pollution Liability Insurance of at least $500,000 for each
occurrence and in the aggregate. If the Contractor is engaged in
environmental sampling or underground testing, then Contractor must also
maintain Errors and Omissions (Professional Liability) of $500,000 per
occurrence and in the aggregate.

vi. Sexual/Abuse insurance. If Contractor will have contact with persons
under the age of 18 years, or provides services to persons with Alzheimer’s
or Dementia, or provides Case Management services, or provides Housing
services to vulnerable groups (i.e., homeless persons) Contractor shall
maintain sexual/molestation/abuse insurance with a limit of not less than
$1,000,000 each occurrence and $1,000,000 in the aggregate. Insurance
must be maintained, and evidence of insurance must be provided for at
least three (3) years after completion of the contract work.

Vil Technology Professional Liability (Errors and Omissions) OR Cyber
Liability Insurance, if determined to be required by HRM/RMD,
appropriate to the Consultant’s profession, with limits not less than
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Coverage shall
be sufficiently broad to respond to the duties and obligations as is
undertaken by Consultant in this agreement and shall include, but not be
limited to, claims involving infringement of intellectual property, including
but not limited to infringement of copyright, trademark, trade dress,
invasion of privacy violations, information thefi, damage to or destruction
of electronic information, release of private information, alteration of
electronic information, extortion and network security. The policy shall
provide coverage for breach response costs as well as regulatory fines and
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penalties as well as credit monitoring expenses with limils sufficient (o
respond to these obligations.

Terms Conditions and Endorsements

The aforementioned insurance shall be endorsed and have all the following
conditions:

ii.

iii.

iv.

vi.

Insured Status (Additional Insured): Contractor shall provide insured status
naming the City of Oakland, its Councilmembers, directors, officers, agents,
employees and volunteers as insureds under the Commercial General
Liability policy. General Liability coverage can be provided in the form of
an endorsement to the Contractor’s insurance (at least as broad as ISO Form
CG 20 10 (11/85) or both CG 20 10 and CG 20 37 forms, if later revisions
used). If Contractor submits the ACORD Insurance Certificate, the insured
status endorsement must be set forth on an ISO form CG 20 10 (or
equivalent). A STATEMENT OF ADDITIONAL INSURED STATUS ON
THE ACORD INSURANCE CERTIFICATE FORM IS INSUFFICIENT
AND WILL BE REJECTED AS PROOF OF MEETING THIS
REQUIREMENT; and

Coverage afforded on behalf of the City, Councilmembers, directors,
officers, agents, employees and volunteers shall be primary insurance.
Any other insurance available to the City Councilmembers, directors,
officers, agents, employees and volunteers under any other policies shall
be excess insurance (over the insurance required by this Agreement); and

Cancellation Notice: Each insurance policy required by this clause shall
provide that coverage shall not be canceled, except with notice to the
Entity; and

The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the City for all work performed by the contractor, its
employees, agents and subcontractors; and

Certificate holder is to be the same person and address as indicated in the
“Notices” section of this Agreement; and

Insurer shall carry insurance from admitted companies with an A.M. Best
Rating of A VII, or better.

c. Replacement of Coverage

In the case of the breach of any of the insurance provisions of this Agreement, the
City may, at the City's option, take out and maintain at the expense of Contractor,
such insurance in the name of Contractor as is required pursuant to this Agreement,
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and may deduct the cost of taking out and maintaining such insurance from any
sums which may be found or become due to Contractor under this Agreement.

d. Insurance Interpretation

All endorsements, certificates, forms, coverage and limits of liability referred to
herein shall have the meaning given such terms by the Insurance Services Office
as of the date of this Agreement.

e. Proof of Insurance

Contractor will be required to provide proof of all insurance required for the work
prior to execution of the contract, including copies of Contractor’s insurance
policies if, and when, requested. Failure to provide the insurance proof requested
or failure to do so in a timely manner shall constitute ground for rescission of the
contract award.

f. Subcontractors

Should the Contractor subcontract out the work required under this agreement, they
shall include all subcontractors as insureds under its policies or shall maintain
separate certificates and endorsements for each subcontractor. As an alternative, the
Contractor may require all subcontractors to provide at their own expense evidence
of all the required coverages listed in this Schedule. If this option is exercised, both
the City of Oakland and the Contractor shall be named as additional insured under
the subcontractor’s General Liability policy. All coverages for subcontractors shall
be subject to all the requirements stated herein. The City reserves the right to
perform an insurance audit during the project to verify compliance with
requirements.

g. Deductibles and Self-Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the
City. At the option of the City, either: the insurer shall reduce or eliminate such
deductible or self-insured retentions as respects the City, its Councilmembers,
directors, officers, agents, employees and volunteers; or the Contractor shall provide
a financial guarantee satisfactory to the City guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

h. Waiver of Subrogation

Contractor waives all rights against the City of Oakland and its Councilmembers,
officers, directors, employees and volunteers for recovery of damages to the
extent these damages are covered by the forms of insurance coverage required
above.
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i. Evaluation of Adequacy of Coverage

The City of Oakland maintains the right to modify, delete, alter or change these
requirements, with reasonable notice, upon not less than ninety (90) days prior
written notice.

Higher Limits of Insurance

If the contractor maintains higher limits than the minimums shown above, The City
shall be entitled to coverage for the higher limits maintained by the contractor.
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1.0

2.0

3.0

4.0

5.0

Attachment 1

Contract Provisions for Contracts under Federal Awards

Compliance with Federal Law, Regulations and Executive Orders:

Contractor acknowledges and understands that FEMA or other Federal financial assistance
may be used to fund all or a portion of this Contract. Contractor agrees to comply with all
applicable Federal law, regulations, executive orders, FEMA policies, procedures, and
directives.

No Obligation by Federal Government:

The Parties agree that the Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other
party pertaining to any matter resulting from the contract.

Program Fraud and False or Fraudulent Statements or Acts:

Contractor acknowledges and agrees that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the Contractor’s actions pertaining to this
confract.

DHS Seal, Logo and Flags:

Contractor agrees that Contractor shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific FEMA
preapproval.

Non-Discrimination.

During the performance of this Contract, Contractor agrees as follows:

5.1 Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

Attachment 1 — Contract Provisions for Contracts under Federal Awards
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5.3

5.4

5.5

5.6

5.7

Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.

Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of
the contractor's commitments under this section and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may
be canceled, terminated, or suspended in whole or in part and Contractor may be
declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

Contractor will include the portion of the sentence immediately preceding
paragraph (5.1) and the provisions of paragraphs (5.1) through (5.7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. Contractor will take such action with respect to any
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6.0

subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so
participating is a State or local government, the above equal opportunity clause is
not applicable to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part 11, Subpart D of the Executive Order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.

Davis-Bacon Act.

If this Contract is a prime construction contract for an amount in excess of $2.000,
Contractor agrees that:
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7.0

8.0

6.1 All transactions regarding this Contract shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29
C.F.R. pt. 5 as may be applicable. Contractor shall comply with 40 U.S.C. 3141-
3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5, as applicable.

6.2  Contractors are required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary
of Labor.

6.3  Additionally, contractors are required to pay wages not less than once a week.

Copeland “Anti-Kickback” Act.

If this is a Contract for construction or repair work in excess of $2000 to which the Davis-
Bacon Act also applies, Contractor agrees that:

7.1 Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3, as may be applicable, which are incorporated by
reference into this contract.

7.2 Contractor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as the Federal Emergency Management Agency (“FEMA”) may
by appropriate instructions require, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor
with all of these contract clauses.

7.3 Breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29

C.F.R.§5.12.

Contract Work Hours and Safety Standards Act.

If this Contract is for an amount in excess of $100,000 and involves the employment of
mechanics or laborers', Contractor agrees as follows:

8.1 Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate

1

Section 8.0 does not apply to the purchase of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.
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9.0

8.2

8.3

8.4

not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

Violation; liability for unpaid wages, liquidated damages. In the event of any
violation of the clause set forth in paragraph 8.1 of this section Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
8.1 of this section, in the sumof $27 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph 8.1 of this section.

Withholding for unpaid wages and liquidated damages. The City shall upon its own
action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph 8.1
of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs 8.1 through 8.4 of thissection and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs 8.1 through 8.4 of
this section.

Clean Air Act.

[f the amount of this Contract exceeds $150,000, Contractor agrees as follows:

9.1

9.2

Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
Contractor further agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq.

Contractor agrees to report each violation to the City and understands and agrees
that the City will, in turn, report each violation as required to assure notification to
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10.0

11.0

93

FEMA, and the appropriate Environmental Protection Agency (“EPA”) Regional
Office.

Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act.

If the amount of this Contract exceeds $150,000, Contractor agrees as follows:

10.1

10.2

10.3

Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

Contractor agrees to report each violation to the City and understands and agrees
that the City will, in turn, report each violation as required to assure notification to
FEMA, and the appropriate EPA Regional Office.

Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Debarment and Suspension.

Contractor agrees that:

11.1

11.2

11.3

11.4

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, Contractor is required to verify that none of Contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.9395).

Contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R.pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the City. If it is
later determined that Contractor did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the City, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

The bidder or proposer (or Contractor) agrees to comply with the requirements of
2 C.E.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract (including this Contract) that may arise
from this offer. The bidder or proposer (or Contractor) further agrees to include a
provision requiring such compliance in its lower tier covered transactions.
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12.0 Byrd Anti-Lobbying Amendment, 31 U.S.C. Section 1352, as Amended.

12.1  Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any Federal contract, grant, or
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the recipient
who in turn will forward the certification(s) to the awarding agency.

12.2  Ifthe amount of this Contract exceeds $100,000, Contractor shall sign and submit
along with this Contract the CERTIFICATION REGARDING LOBBYING -
APPENDIX A, 44 C.F.R. PART 18 on page 9 of this Attachment 1.

13.0  Access to Records:

Contractor agrees that the following access to records requirements apply to this Contract:

13.1  Contractor agrees to provide the City of Oakland, the State of California and any
applicable state agency, the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

13.2  Contractor agrees to permit any of the foregoing entities to reproduce by any means
whatsoever or to copy excetpts and transcriptions as reasonably needed.

13.3  Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.

13.4 In compliance with the Disaster Recovery Act of 2018, the City of Oakland and
Contractor acknowledge and agree that no language in this Contract is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller
General of the United States.

14.0 Changes:

The Parties agree that any alteration of the method, price, or schedule of the work is subject
to the Contract’s provision(s), if any, governing amendments and/or modifications to the
Contract. Otherwise, the Parties agree that any modification of the Contract, including but
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not limited to any alteration of the method, price, or schedule of the work, will be effective
only if it is in a writing signed by all parties to this Agreement.
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CERTIFICATION REGARDING LOBBYING - APPENDIX A, 44 C.F.R. PART 18

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making ofany Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and discloseaccordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, Beautification Council , certifies or affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disglogure, if any.

ocLu:

(;Mf&w Hlumbe

- ZBEUJFSSURALS

Signature o "Contractor’s Authorized Official

Heather Ehmke - Operations Manager
Name and Title of Contractor’s Authorized Official

5/6/2021

Date
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INTRODUCTION:

Operation Homeless Encampment Micro-cleaning & Sanitization (HEMS) developed
by the Beautification Council (BC) will support the City of Oakland’s Priorities of
public safety and sustainable and healthy environment as follows:

Public Safety: Provide an uncompromised level of public safety services to
Oakland residents and businesses; reduce crime and violence; engage youth in
programs and services that prevent violence; and provide opportunities to justice
system involved individuals (i.e. re-entry, ex-offenders).

Sustainable and Healthy Environment: Protect and support clean environment;
give Oakland residents an opportunity to lead a healthy life, have healthy life
options and make healthy choices.

The Beautification Council is a 501(c)3 non-profit organization that has been awarded
City, County, and Federal contracts, specializing in addressing public health and safety
issues through our workforce development program that includes skills training and job
placement for the most vulnerable populations, resulting in personal empowerment. The
Beautification Council just closed out a similar project under the CARES Act, Contract
#P1005403, “Operation Covid-19 Mitigation” on December 30, 2020.

Objectives:

(D To deter illegal dumping in and around homeless encampments Citywide through
collection and removal of waste materials in coordination with Oakland Public
Works.

2) To successfully engage with the unsheltered, curbside, hard to employ, and/or re-
entry populations through a Homeless Communications Liaison.

3) To economically stabilize and empower unsheltered, curbside, hard to employ,
and/or individuals residing in underserved communities prone to involvement
in the justice system (i.e. re-entry, ex-offenders) with daily stipend equivalent
to $17.19 per hour (or the City of Oakland’s prevailing living wage without
benefits) through workforce development and life skills training and leadership
opportunities.

@) To reduce the encampments’ volume of waste material once deterrence is in
effect.

) To make the neighborhoods cleaner and create a safer environment for both
unsheltered residents and the surrounding community.

6) To engage the community through education and outreach.




IL DEFINITIONS

Blight Free Zones — areas designated as places where illegal dumping and graffiti vandalism is not
tolerated. Immediate abatement is necessary, utilizing the Three E’s (Educate, Eradication, and
Enforcement), then maintaining these areas to deter the return of blight (e.g., Operation Beautification
Advancement CDBG Work Order No. 10661).

Citizen’s Crime Scene — a dump site that is determined to be a health risk for nearby residents,
businesses, or passersby. This often involves contaminated materials but can also be deemed as a
“Citizen’s Crime Scene” by the volume of trash.

Crime Prevention Through Environmental Design (CPTED) — a multi-disciplinary approach of
crime prevention that uses strategies aimed to reduce victimization, deter offender decisions that
precede criminal acts, and build a sense of community among inhabitants so they can gain tetritorial
control of areas, reduce crime, and minimize fear of crime.

Criminal Commuter — an illegal dumper and/or a graffiti vandal that comes from outside the area to
commit offenses.

Curbside Community Residence (CCR) — one structure (tent, trailer, or makeshift housing) in a
neighborhood where more than one unsheltered individual resides.

Homeless Encampment Community (HEC) — an area where more than one structure (tent, trailer,
etc.) is grouped together and where multiple unsheltered individuals reside.

Hot Spot — A location where illegal dumping consistently and repetitively occurs, creating a physical
and visual condition that elevates adverse health effects for those in the community. This includes an
area entrenched with graffiti vandalism.

Justice-System Involved Individuals (JSII) — individuals residing in underserved communities prone
to entering the justice system, as well as re-entry, ex-offenders, arrestees, or individuals on probation
or parole.

Micro-Cleaning — a process following trash removal that completes the unfinished process of
removing small debris left behind (bottle tops, glass, needles)

Sanitization — the spraying of CDC and FDA-approved hydrogen peroxide solution to sanitize an area
and the implementation of a SWPP plan where needed.

The Three E’s — Educate, Eradicate, and Enforcement, the strategy implemented by the Alameda
County Illegal Task Force in its pilot on G Street and Railroad Avenue in Oakland (and its extension
to E Street) that uses a multi-approach to address illegal dumping by educating the community,
eradicating the illegal dumping, graffiti vandalism and its counterparts, and enforcing the law through
partnership with law enforcement.

Violators Corrective Action (VCA) — at the Subject Matter Expert’s discretion, if an illegal dumper
is identified through film footage or other forms of evidence to be an individual in the community, an
alternative action to contacting the City’s Environmental Enforcement Officers (EEOs) or the District
Attorney’s Office is Violator’s Corrective Action, where the violator is directed to remove their own

dumping. This serves to educate, eradicate, enforce justice, as well as deter that individual and others

from illegal dumping.
4




III. SCOPE OF SERVICES

A. Project/Program Description

The Beautification Council (BC) shall implement Operation Homeless Encampment Micro-
cleaning & Sanitization (HEMS) to provide subject matter expertise in illegal dumping
mitigation by clearing, micro-cleaning, bagging, and removing waste materials in and around
Oakland homeless encampments. BC crew shall also sanitize the area with CDC/EPA-approved
hydrogen peroxide to prevent the spread of the COVID-19 virus.

Under Encampment Project Manager’s supervision, the Encampment Site Liaison, Team
Project Lead, and crews of stipend unsheltered residents will gather and bag abandoned waste
from designated Homeless Encampment Locations (TBD in collaboration with Oakland Public
Works/ Keep Oakland Clean & Beautiful Division). BC crews will clear and micro-clean the
area, removing any debris left behind (i.e., face masks, needles) and properly disposing any
contaminated waste. Finally, BC will sanitize the area by spraying infected areas with a
hydrogen peroxide solution. Debris collected will be deposited at a predetermined drop-off
point for Oakland Public Works (OPW) pick up.

This project is a form of Crime Prevention Through Environmental Design and expands on
the pilot programs launched through Alameda County Illegal Dumping Taskforce and Oakland
Public Works’ CARES Act funding to include trash removal inside encampments to reduce the
public health and safety hazards caused by excessive waste in and around homeless
encampments.

Staffing will include an Encampment Project Manager (EPM) who is a Hazmat and Safety
Subject Matter Expert, an Encampment Site Liaison (ESL), an Operations Manager (OM), a
Case Manager (CM), a Project Team Lead (PTL), and an Assistant Team Lead (ATL). This
core team will engage the participating unsheltered, or justice system involved individuals (i.e.
re-entry, ex-offenders) to provide workforce development and referrals to health and social
services through a daily stipend program. Stipend individuals will be assigned as Site Leaders,
Encampment Cleanup Team Members, or Micro-cleaning/Sanitation Team Members.

BC anticipates that with its clean-up efforts in partnership with the encampments’ unsheltered
residents, the stipend workforce required to maintain cleaner encampments will diminish over
time. While the conditions are fluid, requiring different work schedules and scopes in the field,
the general schedule will begin at five (5) days per week, then be reduced to fewer days per
week once the areas are stabilized. BC aims to establish the efficacy of this project through
sustained efforts to keep the encampments cleaner and to create a safer environment for both
unsheltered residents and the surrounding communities. Change Orders outside the scope of
work will be charged labor and materials at the rates detailed in Attachment A. Job stock
supplies and equipment will be charged at standard industry rates/cost.




B. Scope of Work

Engage encampment residents to assist with cleaning inside the encampments and
bringing waste material curbside for loading and disposal. Initiate engagement with
unsheltered, curbside, hard to employ, and/or individuals residing in underserved
communities prone to involvement in the justice system (i.e. re-entry, ex-offenders)
through Encampment Site Liaison.

Interview potential stipend participants and procure necessary supplies and equipment.
Number of stipend participants deployed will fluctuate depending on size and condition
of area being cleaned.

Provide personal protection equipment (PPE) and proper collection and disposal

tools. PPE will not be laundered for reuse due to possible spread of COVID-19 and the
PPE’s poor condition after cleanups and sanitization. Rakes, brooms, shovels, and other
tools used in the field are sanitized daily by ESL, PTL.

Hold daily tailgates and safety meetings with stipend workforce.

Dispatch cleanup crew(s) to designated homeless encampments (TBD in collaboration
with Oakland Public Works/ Keep Oakland Clean & Beautiful Division).

Debris collected will be deposited at a predetermined drop-off point for Oakland Public
Works (OPW) pick up.

Micro-clean area after bulky trash is removed; gather and dispose hypodermic needles in
proper sharps containers (to be performed by hazmat trained staff only.) Micro-cleaning
team to include a hazmat and safety trained subject matter expert who will supervise
team.

Areas will be disinfected with hydrogen peroxide solution (CDC and EPA-approved
disinfectant) after micro-cleaning process is complete. Varying strengths of the 35%
hydrogen peroxide will be used, as determined by subject matter expert based on
conditions.

Outreach and education to community through flyers, slideshow, and other media as
needed or based on the fluid conditions in the areas where BC team will be dispatched.

Provide daily reports, including before and after photos of work completed, and prepare
monthly invoices.




C. Duties and Responsibilities of Project/Program Staff

The Beautification Council shall provide for the following positions:

Encampment Project Manager (EPM)
Encampment Site Liaison (ESL) (Stipend)
Operations Manager (OM)

Case Manager (CM)

Project Team Lead (PTL) (Stipend)
Assistant Team Lead (ATL) (Stipend)
Mobile Team (Stipend)

Site Leaders (Stipend)

General Participant/Trainee (Stipend)

Please sece Attachment A for Rates and Job Descriptions.




D. Organizational Chart

Encampment Project Manager
KEN HOUSTON

/ (Subject Matter Expert)

Operations Manager
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Project Team Lead Encampment Site Liaison
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Stipend Participants

Mobile Team / Site Leaders
General Participant/Trainee




Iv.

VL.

REFERENCES

Alameda County Supervisor Nate Miley
Alameda County Supervisor Keith Carson
Alameda County District Attorney Nancy O’Malley

Director of Consumer & Environmental Protection Division of the Alameda County
District Attorney’s Office Alyce Sandbach

Alameda County Sheriff Lieutenant Kenneth Gemmell

Oakland City Mayor Libby Schaaf

Oakland City Councilmember Loren Taylor

Oakland Community Business Partner, President of Argent Material, Bill Crotinger

Oakland CARES Act Project Manager, “Operation Covid-19 Mitigation” (Project
#P1005403) Victoria Chak

PROJECT PERIOD AND FUNDING REQUEST

The Beautification Council is requesting funding to perform as-needed micro-
cleaning and sanitization services at designated homeless encampments Citywide,
with stipend and training for unsheltered, curbside, hard-to-employ, and/or
individuals residing in underserved communities prone to involvement in the justice
system (i.e. re-entry, ex-offenders) for workforce development and personal
empowerment. This contract is not to exceed $1.6 million for a period of two (2)
years.

COST OF SERVICES

Please see Attachment A for Rates and Job Descriptions.




ATTACHMENT A - RATE SHEET & JOB DESCRIPTIONS

JOB TITLE RATE
Encampment Project Manager $136.50
Case Manager $94.50
Operations Manager $87.50
Encampment Site Liaison (Stipend) $35.00
Project Team Lead (Stipend) $28.00
Assistant Team Lead (Stipend) $17.19
Mobile Team (Stipend) $17.19
Encampment Site Leader (Stipend) $17.19
General Participant/Trainee (Stipend) $17.19

Encampment Project Manager (EPM): Primary responsibilities span the overall scope of
the project, including providing subject matter expertise on Personal Protection Equipment
(PPE) and certified safety and Hazmat protocol. EPM works to identify biohazards, survey
areas for services needed, recruit stipend participants; lead community outreach, and oversee
work performed by Operations Manager, Administration Manager, Encampment Site
Liaison, Project Team Leads, and stipend participants.

Encampment Site Liaison (ESL): Possesses knowledge of socio-geographical dynamics
in Oakland’s homeless encampments. Primary responsibilities include cultivating and
maintaining constructive relationships with unhoused residents, establishing relationships
throughout various homeless encampments to cultivate site leaders, providing daily
reconnaissance needed for EPM to identify areas needing trash pickup and cleaning
services, and overseeing stipend participants.

Case Manager (CM): Oversees fieldwork and stipend pay. Primary responsibilities
include supervising Project Team Leader and Encampment Site Liaison, scheduling and
leading safety and team meetings/ tailgates, maintaining stipend participant information,
bank documents, and issuing stipend pay.

Operations Manager (OM): Primary responsibilities include compiling daily reports, sign-
in/sign-out sheets, preparing monthly reports, data entry, charts, monthly invoicing,
overseeing general accounting, including payments to BC team, collecting demographic data
of stipend participants, and providing general administrative support to EPM and OM.

Project Team Leader (PTL) handles PPE/safety matters, prepares daily reports, sign-in
sheets, traffic control, before-and-after photos, labor counts. Responsible for transport of
supplies, tools, equipment to and from job location and other on-site support to EPM and
ESL.

Assistant Team Leader (ATL) assists PTM and ESL with the organization of daily reports,
before-and-after photographs, and other data collection, PPE distribution, outtake and intake




of work tools, sign-in /sign-out sheets and labor count. This is a stipend participant/trainee
position.

Mobile Team sclected stipend participants who have own transportation that can travel to and
from various encampment locations to lead site cleanups. This is a paid a stipend position.

Site Leader selected unhoused residents from the encampments who show initiative and
ability to lead other stipend participants with site cleanups. This is a paid a stipend position.

General Participant/Trainee includes hard-to-employ, re-entry, curbside or unsheltered
individuals who will perform general labor such as collecting and bagging items not identified
as hazmat material, micro-cleaning, attending scope and safety meetings, and undergoing
workforce development and life skills training for potential long-term future employment.
This is a paid a stipend position.

Job Stock Supplies and Equipment will be charged at standard industry rates/costs at the
onset of contract and as necessitated by services commissioned throughout the contract term.
Itemized receipts to be provided at time of invoicing.




