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Dear Mr. Vollman:

Our office represents the Michaels Organization, sponsor (“Project Sponsor”) of the
project at 1396 5™ Street (the “Property”). The Property is a vacant unimproved lot that was
previously a senior affordable housing project by the Project Sponsor that was the subject of arson
resulting in a total loss. Since the devastating fire in 2012, the Property has been scraped and
fenced off pending redevelopment. Project Sponsor propose to improve the site with a 222-
dwelling-unit residential development (the, “Project”) pursuant to the State Density Bonus Law.

This appeal is brought following the Planning Commission’s unanimous approval of the
project on March 3, 2021, after all the recommended design modifications raised at the Design
Review Committee hearing on October 28, 2020, were incorporated. In approving the Project, the
Planning Commission affirmed Planning Department staff’s environmental determination and
California Environmental Quality Act (“CEQA”) findings, concluding that the Project qualifies
for an addendum as well as exemptions from additional environmental review. East Bay Residents
for Responsible Development (“Appellant”) appeal the approval of the CEQA findings, the
Planning Commission’s approval of entitlements, and the March 4, 2021, decision letter. '

The appeal must be denied because it does not meet the fundamental legal standards to
establish either (1) an abuse of discretion by the Planning Commission in approving the Project or
(2) that substantial evidence does not exist in the record to support the Planning Commission’s
action. Abundant past precedent makes it clear that the use of the CEQA streamlining and tiering
provisions for environmental review — specific plan exemption, community plan exemption,
qualified in-fill exemption, and addendum — under these circumstances was proper. The appeal is
without merit and should be dismissed.

' March 4, 2021, decision letter and March 3, 2021, Planning Commission staff report are attached as Exhibit A.
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A. PROJECT SITE AND PROJECT DESCRIPTION

The Project is located on an approximate 0.88-acre site located at 1396 5™ Street, which is
located on the north side of 5 Street bounded by Mandela Parkway to the west, Kirkham Street
to the east, and the BART aerial tracks leading into the West Oakland BART station to the north.
The West Oakland BART Station is across Mandela Parkway. The Project site is currently a vacant
lot that has been held by the Project Sponsor for redevelopment since the previously approved
senior housing project was destroyed by fire.

The Project site is identified as Opportunity Site #23 (along with many other parcels
totaling 9.44 acres) in subarea 2A of the 7th Street Opportunity Area (West Oakland BART Station
Area) in the West Oakland Specific Plan (“WOSP”’), which was approved by the City in 2014.
Subarea 2A includes the properties immediately surrounding the West Oakland BART station,
many of which are vacant parcels used as a surface parking lots, though in the years since the
WOSP was adopted, several of these parcels have been entitled with specific development projects
and have started construction. Redeveloping the subarea as a “transit village” or a Transit-Oriented
Development has been a long-standing City goal. The WOSP vision for the 7th Street Opportunity
Area includes higher-density housing around the core of the BART Station.

The Project proposes development of 222 units in an eight-story podium style building
with a height of 85 feet in a 160-foot height area. The ground level has no residential uses and
includes residential amenities, a leasing office, and parking within an enclosed garage. The
residential units will rise above the podium in a seven-story tower with two-podium-level
courtyards, providing separation in the building, and a roof deck on the eighth level. The residential
units include a mix of studios, one-bedroom, and two-bedroom units.

The Project utilizes the State Density Bonus Law as implemented through the City’s
Density Bonus Ordinance to increase the permitted density 30% by providing 9% of the base
project affordable to very low-income households. Of the 222 residential units, 16 units will be
very low-income restricted (up to 50 percent area median income).

B. LEGAL STANDARD

When analyzing whether the addendum or exemptions were appropriately issued, the City
Council must determine whether the Planning Department’s action was supported by “substantial
evidence.” (Covina Residents for Responsible Development v. City of Covina (2018) 21
Cal.App.5th 712, 723.) “In determining the availability of a statutory exemption, ‘we review the
administrative record to see that substantial evidence supports each element of the exemption.
There must be substantial evidence that the activity is within the exempt category of projects. That
evidence may be found in the information submitted in connection with the project, including at
any hearings that the agency chooses to hold.”” (Id. at 724 (citing Concerned Citizens of Dublin v.
City of Dublin (2013) 214 Cal.App.4" 1301, 1311).)
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As held in Berkeley Hillside Preservation, a reviewing body “after resolving all evidentiary
conflicts in the agency’s favor and indulging in all legitimate and reasonable inferences to uphold
the agency’s finding, must affirm that finding if there is any substantial evidence, contradicted or
uncontradicted, to support it.” (Berkeley Hillside Preservation v. City of Berkeley (“Berkeley
Hillside) (2018) 60 Cal.4™ 1086, 1114 (citing Western States Petroleum Assn. v. Superior Court
(1995) 9 Cal.4™ 559, 571).) Anything otherwise would defeat the Legislature’s intent in having
streamlining provisions or exemptions for certain classes of projects.

“In reviewing the City’s actions for compliance with CEQA, we ask whether the agency
has prejudicially abused its discretion; such an abuse is established ‘if the agency has not
proceeded in a manner required by law or if the determination or decision is not supported by
substantial evidence.”” (Covina Residents for Responsible Development, 21 Cal.App.5™ at 724
(citing Public Resources Code, Section 21168.5).) Appellant has the burden of proof “to
demonstrate by citation to the record the existence of substantial evidence supporting a fair
argument of significant environmental impact.” (League for Protection of Oakland’s Architectural
and Historic Resources v. City of Oakland (1997) 52 Cal.App.4™ 896, 904.)

The CEQA Guidelines expressly define substantial evidence as follows: “Argument,
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or
erroneous, or evidence that is not credible, shall not constitute substantial evidence. Substantial
evidence shall include facts, reasonable assumptions predicated upon facts, and expert opinion
supported by facts.” (CEQA Guidelines, Section 15064(f)(5).)

When it comes to the adequacy of the environmental analysis itself, the question is whether
the determination is supported by substantial evidence in light of the whole record.? Substantial
evidence means “enough relevant information and reasonable inferences from this information
that a fair argument can be made to support a conclusion, even though other conclusions might
also be reached.” (CEQA Guidelines, Section 15384(a).) CEQA does not require technical
perfection, scientific certainty, or an exhaustive analysis of all potential issues or all information
that is available on an issue. (4ssociation of Irritated Residents v. County of Madera (2003) 107
Cal.App.4th 1383, 1397; Dry Creek Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th
20, 26.)

C. No CEQA VIOLATION EXISTS — ADDENDUM AND EXEMPTIONS APPROPRIATE

Appellant has not produced substantial evidence that the Project will cause significant
environmental impacts. Whereas, use of CEQA streamlining/tiering provisions was appropriate,

2 “Any action or proceeding to attack, review, set aside, void or annul a determination, finding, or decision of a public
agency, made as a result of a proceeding in which by law a hearing is required to be given, evidence is required to be
taken and discretion in the determination of facts is vested in a public agency, on the grounds of noncompliance with
the provisions of this division shall be in accordance with the provisions of Section 1094.5 of the Code of Civil
Procedure. In any such action, the court shall not exercise its independent judgment on the evidence but shall only
determine whether the act or decision is supported by substantial evidence in the light of the whole record.” (Public
Resources Code, Section 21168.)
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is supported by substantial evidence in the record, and the Planning Commission did not abuse its
discretion approving the Project.

1. Project is Consistent with CEQA
Addendum and Streamlining Exemptions

Appellant’s Claim: “The City’s reliance on CEQA Addendum and Infill Streamlining
Exemptions to approve the Project without preparing an EIR is misplaced.”

Where a public agency has prepared a program EIR, later activities in the program must be
examined in the light of the program EIR to determine whether an additional environmental
document must be prepared. If an agency finds that pursuant to CEQA Guidelines Sections 15162
or 15168 no subsequent EIR would be required, the agency can approve the activity as being within
the scope of the project covered by the program EIR, and no new environmental document would
be required. (See CEQA Guidelines Sections 15162, 15168.)

In this case, the CEQA Analysis relied upon previously adopted program EIRs, including
the 1998 General Plan Land Use and Transportation Element, 2007-2014/2015-2023 Housing
Element, and the WOSP. As to the latter, on July 15, 2014, the City of Oakland adopted the WOSP
and certified the WOSP EIR. The purpose of the WOSP is to develop comprehensive, multi-
faceted strategies for facilitating the development of selected vacant and/or underutilized
commercial and industrial properties within the West Oakland community. The Project site is
within the WOSP area. The Project is permitted in the zoning district in which it is located, and is
consistent with the bulk, density, and land uses envisioned in the WOSP. Multi-family residential
use is a principally permitted use in the underlying S-15W Zoning District.

In the WOSP area, the Project site is located in Subarea 2A of the 7th Street Opportunity
Area and is one of several parcels identified as site #23. The Project is consistent with the plan
policies for the 7th Street Opportunity Area, which contemplates higher-density housing,
commercial office, and government/institutional office space around the core of the BART Station.

TABLE 2 DEVELOPMENT BUILDOUT ASSUMPTIONS OF THE 7™ STREET OPPORTUNITY AREA

Buildout
Development Buildout Cumulative Buildout Proposed Remaining
Characteristics Analyzed Projects® Remaining Project After Project
Maximum 2,220 0-619 0-397
Residential Unitst LE56 - L3 (78%)* (22%) £22 (14%)

*The cumulative projects in the 7 Street Opportunity Area include 500 Kirkham (application approved), 532
Union Street (under construction), 1471 7= Street (application approved), and 801 Pine Street (application
approved).

® Includes units from mixed-use and residential development.

“Percentages are based off maximum buildout of 2,839 residential units.

Source: West Oakland Specific Plan EIR (2014) Table 3.-3 Development Buildout Assumptions, 7" Street
Opportunity Areas, page 3-40. City of Oakland Major Projects List March (2020) and Urban Planning Partners
(2020).

(CEQA Analysis, Table 2, p. 22-23; see also, WOSP EIR, 4-54.)
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As shown in Table 2 above, the Project is within the remaining development buildout
assumptions of the 7 Street Opportunity Area analyzed in the WOSP EIR. Accordingly, reliance
upon the CEQA addendum and streamlining exemptions was appropriate and supported by
substantial evidence in the record.

The WOSP EIR analyzed the impacts of development within the WOSP area. The Project,
like several others previously approved in the 7™ Street Opportunity Area — including 500 Kirkham
Street, 532 Union Street, 1471 7™ Street, and 801 Pine Street — will not cause new significant
impacts not previously identified in the WOSP EIR and will not result in a substantial increase in
the severity of previously identified significant impacts. Based on an examination of the analysis,
findings, and conclusions of the WOSP EIR, the potential environmental impacts associated with
the Project have been adequately analyzed and covered in the prior program EIR. Therefore, no
further review or analysis under CEQA is required.

The Planning Commission appropriately determined, based on substantial evidence in the
record, that none of the conditions requiring a subsequent or supplemental EIR pursuant CEQA
Guidelines Sections 15162, 15168, or 15183.3 exist. The CEQA Analysis shows that the Project
does not require major revisions to the previous program EIRs because it did not propose any
changes to the density, land use policies, or character of the 7" Street Opportunity Area in the
WOSP, or increase the impacts analyzed and disclosed in the program EIRs. (CEQA Analysis,
Attachments B and D.) Appellant has failed to present substantial evidence that there are peculiar
project-specific impacts more severe than previously analyzed such that it would prevent the
application of these streamlining provisions. Accordingly, the addendum and the streamlining
exemptions to the program EIRs were appropriate for the Project.

2. Standard Conditions of Approval and Existing
Regulatory Framework Addresses Potential On-Site
Hazards to Construction Workers and Future Residents

Appellant’s Claim: The CEQA Analysis did not adequately address existing soil and
groundwater contamination onsite and “without proper agency consultation and cleanup to
residential standard prior to construction, construction workers, nearby receptors, and future
residents of the Project may be exposed to unhealthful levels of contamination released during the
Project’s disturbance of contaminated soil or groundwater, or released from vapor intrusion during
Project operation.”

Matthew Hageman from SWAPE, Appellant’s consultant, has raised a similar claim
regarding health risks to construction workers and future residents due to disturbance of
contaminated soil in other residential projects challenged in the past. The First District Court of
Appeal, however, found the claim to be without merit. In Parker Shattuck Neighbors v. Berkeley
City Council, the Court concluded that “the health risks to workers and residents identified by
petitioners do not constitute ‘substantial adverse effects on human beings’ or otherwise create a
fair argument that the disturbance of contaminated soils may have a significant effect on the
environment.” (Parker Shattuck Neighbors v. Berkeley City Council (2013) 222 Cal.App.4" 768,
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782.) In reaching this conclusion, the Parker court found “it is far from clear that adverse effects
confined only to the people who build or reside in a project can ever suffice to render significant
the effects of a physical change.” (/d.) In this case, the same reasoning applies and Appellant has
not presented substantial evidence of a significant effect on the environment.

Moreover, Appellant fails to take into consideration that the WOSP EIR sufficiently
analyzed the potential impacts of contaminated sites. Many of the sites within the WOSP area are
contaminated and the WOSP EIR adequately analyzed impacts from such contaminated properties.
The WOSP determined that state regulatory programs and the City’s Standard Conditions of
Approval (“SCAs”) will reduce those impacts to a less than significant level.

With respect to the Property, the site was previously cleaned to residential standards prior
to development of the senior housing project that was the victim of arson in 2012. Subsequent to
the arson, the Property received a case closure for site cleanup.® Going forward, the Project must
comply with a variety of federal, state, and local regulatory requirements prior to commencing
construction as set forth in SCA-HAZ-2, including those established by the Department of Toxic
Substances Control (“DTSC”).

Site remediation will be overseen by the DTSC, which oversees cleanup of releases of
hazardous substances pursuant to statutes, regulations, and related programs of general application,
including: (1) California Health & Safety Code, Chapter 6.8 (the Hazardous Substances Account
Act), which, among other things, calls for compliance with federal regulations in the National Oil
and Hazardous Substances Pollution Contingency Plan (40 CFR 300.400, et seq.); (2) California
Health & Safety Code, Chapter 6.82 (the California Land Reuse and Revitalization Act of 2004);
and (3) Programs managed by DTSC pursuant to its statutory authority, such as the Voluntary
Cleanup Program. Following these authorities, DTSC’s oversight makes sure that risks to human
health and the environment, including to the health of construction workers and future residents of
the Project, are appropriately addressed.

The SCAs ensure that potential impacts are mitigated to a less than significant level.
Appellant has failed to present substantial evidence that the disturbance of contaminated soil may
have a significant effect on the environment. Complying with the SCAs and conditions of approval
imposed, the Project will not have any peculiar impacts; the Planning Commission’s determination
was supported by substantial evidence in the record and appropriate.

3. There are no Significant Air Impacts — Standard
Conditions of Approval Substantially Reduce Construction-
and Operational-Related Impacts to a Less-Than-Significant Level

Appellant’s Claim: “[B]ecause the City failed to conduct a project-specific analysis of
emissions in the CEQA Analysis, its conclusions that ‘project construction related air impacts

3 May 10, 2017, Case Closure for Site Cleanup Program Case No. R0O0002896 and GeoTracker Global ID
T06019794669, Red Star Yeast/1396 Fifth Street LLC, 1396 5™ Street, Oakland, CA 94607 attached as Exhibit B.
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would be less than significant consistent with the findings of the WOSP EIR’ is not supported by
any substantial evidence.”

The Statement of Overriding Considerations for the WOSP EIR, approved as Section XII
of the CEQA Findings adopted by the City Council on July 15, 2014, via Resolution No. 85108
C.M.S., were incorporated by reference into the Project file for the record. The incorporated
Statement of Overriding Considerations addresses the three areas of environmental effects of the
WOSP that presented significant and unavoidable impacts. Accordingly, while it is possible that
the Project may contribute to some significant and unavoidable impacts identified in the WOSP
EIR pertaining to air impacts they have already been fully disclosed and addressed by the WOSP
EIR and a Project-specific EIR is not warranted. Use of the four CEQA streamlining/tiering
provisions and the Planning Commission’s finding that the Project would not result in new,
significant, more severe, or peculiar air quality impacts with the implementation of SCAs was
supported by substantial evidence in the record.

i Construction-Related Impacts Less-Than-
Significant With Best Available Control Technology Utilized

The WOSP analyzed the potential development build out of the plan area. The WOSP
represents the overall development strategy for the area. Construction associated with the Project
would not result in a more severe impact than what was previously disclosed in the WOSP EIR.
Appellant has not presented substantial evidence that the Project would have peculiar or unusual
construction-related impacts or impacts that are new or more significant than previously analyzed
in the WOSP EIR. The WOSP EIR found “[cJurrent models and methodologies for conducting
health risk assessments are associated with longer-term exposure periods of 9, 40, and 70 years,
which do not correlate well with the temporary and highly variable nature of construction
activities. This results in difficulties with producing accurate estimates of increased health risk.
The specificity of detail necessary to conduct a health risk assessment is not available at the Plan
stage. . . . Notwithstanding this lack of detail, SCA A would implement construction-related Best
Management Practices to substantially reduce construction-related impacts to a less-than-
significant level.” (WOSP EIR, 4.2-40, emphasis added.)

There is nothing in the WOSP EIR indicating that a project-specific health risk assessment
for construction-related impacts is required. The WOSP EIR indicates that “if all the following
criteria are met, an individual construction project within the specific plan area would be unlikely
to result in a significant impact from criteria air pollutant and precursor emissions:

e The project does not exceed the following sizes:
o 114 single-family homes, 240 units in a mid-rise apartment, or 252 units in a
high-rise apartment or condo;
o 277,000 square feet of commercial retail or office space;
o 259,000 square feet or 540 employees within a light- or heavy- industrial
building of industrial park.
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e All basic construction mitigation measures would be included in the project design and
implemented during construction pursuant to Supplemental SCA A; and

e Construction-related activities would not include any of the following: a) demolition;
b) simultaneous occurrence of more than two construction phases; c¢) simultaneous
construction of more than one land use type (not applicable to high density infill
development); d) extensive site preparation for grading, cut/fill, or earth movement; or
e) extensive materials transport . . . .”
(WOSP EIR, 4.2-39, emphasis added.)

In this case, the Project calls for 222 dwelling units in a mid-rise building. As set forth in
SCA-AIR-2 and SCA-AIR-3, all off-road construction equipment is to be equipped with Best
Available Control Technology and meet the California Air Resources Board’s most recent
certification standard, Tier 4. Tier 4 engines are widely available. Given that there is widespread
availability of Tier 4 equipment, it is reasonable to conclude that compliance with SCA-AIR-2 and
SCA-AIR-3 will reduce construction-related impacts to a less-than-significant level. Further, due
to the prior development of the senior housing project that was destroyed by arson, none of the
construction-related activities enumerated above will arise such that there would be an indication
of a significant impact from criteria air pollutant and precursor emissions.

Further, the CEQA Guidelines do not require a local agency prepare a health risk
assessment. The Project’s proximity to sensitive receptors is typical of other projects in the WOSP
area generally and the 7% Street Opportunity Area specifically, including 500 Kirkham Street, 532
Union Street, 1471 7™ Street, and 801 Pine Street. There is nothing unique or peculiar about the
Project’s proximity to sensitive receptors.

ii. Operational-Related Impacts Less-Than-Significant
as Previously Analyzed in the West Oakland Specific Plan

The WOSP EIR analyzed whether specific anticipated projects would have operational-
related emission impacts. The WOSP EIR found that “an individual subsequent project pursuant
to the Specific Plan would be unlikely to result in a significant impact due to the generation of
criteria air pollutants and ozone precursor emissions if the subsequent project does not exceed the
following sizes:

e 325 single-family homes, 494 units in a mid-rise apartment, or 510 units in a high-
rise apartment or condo;

e Between 42,000 and 100,000 square feet of retail commercial space;

e 346,000 square feet of general office space; or

e 540,000 square feet or 1,250 employees within a light-industrial building.”
(WOSP Draft EIR, 4.2-42, emphasis added.)

With 222 dwelling units proposed in a mid-rise residential building, the Project does not
exceed any of the thresholds identified in the WOSP. Accordingly, the Project would not result in
a more severe impact than what was analyzed and disclosed in the WOSP EIR.
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As a result, the Project’s construction- and operational-related health risks have been
adequately addressed by the planning-level review and the Project’s conditions of approval, and
the Planning Commission’s action approving the Project was appropriate.

iii. Health Risk Thresholds Not Exceeded
from Diesel-Powered Emergency Generator

Appellant’s Claim: Inclusion of a diesel-powered emergency generator was not adequately
analyzed and that SCA-AIR-5’s requirement that the Project use a diesel generator with an EPA-
certified Tier 4 engine, if feasible “does not constitute a mandatory mitigation measure.”

Appellant’s claims regarding the Project’s potential inclusion of a diesel-powered
emergency generator are misplaced. While it is true that SCA-AIR-5 includes a provision for
preparation of a Health Risk Assessment, SCA-AIR-5 sets forth several alternatives that may be
pursued to satisfy the condition. SCA-AIR-5 may be satisfied by including use of a diesel generator
with an EPA-certified Tier 4 engine, if feasible. As mentioned above, Tier 4 engines are
commonplace and it is reasonable to conclude that use of such an engine is likely feasible. The
requirements imposed by SCA-AIR-5 encompass those set forth in the WOSP EIR mitigation
measure AIR-9. As such, the Project is consistent with the WOSP.

4. Greenhouse Gas Emissions Are Less-Than-Significant
Appellant’s Claim: “An EIR must be prepared to include an adequate evaluation and

mitigation of the proposed Project’s GHG emissions to ensure that impacts are reduced to a less
than significant level.”

Appellant has not presented substantial evidence that the Project’s greenhouse gas
emissions will result in a significant impact. Contrary to Appellant’s assertion that the analysis
“fails to estimate and evaluate the proposed Project’s GHG emissions based on quantitative
thresholds™ (Appeal Letter, p. 26), the CEQA Analysis analyzes the Project’s anticipated GHG
emissions from operation of the Project. (CEQA Analysis 57-59.) The CEQA Analysis concluded
that the threshold of significance for GHG emission is not exceeded by the Project. (/d.)

Compliance with the conditions of approval imposed on the Project, including the Green
Building Requirements, as well as the requirements of Title 24 of the California Building Code,
i.e., the Green Building Standards Code, ensures the analysis performed is accurate and that an
EIR is not warranted.

The Project site is within a Priority Development Area designated by the Plan Bay Area,
which is the Sustainable Communities Strategy adopted for the purpose of achieving the GHG
reduction target established by the California Air Resources Board for the region’s transportation
and land use sector. The Project’s density is higher than the minimum recommendation in the Plan
Bay Area and therefore would further, not conflict with, Plan Bay Area’s GHG reduction targets.
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Because the Project is in a Priority Development Area and meets the requirements of a transit
priority project, mobile sources do not need to be included in the GHG assessment. The CEQA
Analysis of GHG calculations was accurate and correct. Appellant has not presented substantial
evidence otherwise.

The CEQA Analysis adequately analyzed the GHG emissions and impact from the Project
and concluded based on that analysis that GHG emissions from the Project “would be less than
significant and within the scope of impacts identified in the WOSP EIR.” (CEQA Analysis, p. 60.)
In this case, the Planning Commission appropriately relied upon the specific plan’s GHG emission
evaluation in approving the Project.

5. No Deferred Mitigation of Noise and Vibration

Appellant’s Claim: “CEQA prohibits deferring identification of mitigation measures
when there is uncertainty about the efficacy of those measures . . . . The [Project’s] proposed
measures thus violate CEQA by failing to show not only how they will achieve reduction below
the threshold of significance, but what is the level of reduction they set to achieve.”

The CEQA Analysis studied noise and vibration impacts during construction, and the
Project approvals include multiple SCAs to address construction impacts. The Project included 18
Conditions of Approval and is required to comply with the City’s SCAs. As addressed by
Commissioner Monchamp during the Planning Commission hearing, the City’s SCAs do not defer
mitigation  measures.  (Planning  Commission  Hearing, 1:07:20;  available at:
http://oakland.granicus.com/player/clip/4103?publish_id=9cf16867-8033-11eb-96cb-
0050569183 fa&redirect=true.)

The Project will submit a Construction Noise Management Plan and Vibration Reduction
Plan per the City’s SCAs and adhere to local and state regulations pertaining to noise and vibration.
Doing such, the Project will not have a significant noise or vibration impact.

The Construction Noise Management Plan, as set forth in SCA-NOI-3, will include noise
attenuation measures to mitigate impacts. The SCAs’ mitigation measures will occur during the
Project’s various phases of construction. Such attenuation measures include: erecting plywood
noise barriers around the construction site, utilize noise control blankets on the building structure
as the building is erected to reduce noise emissions from the site, and monitoring of the
effectiveness of such measures by taking noise measurements. Implementing these and other
measures will reduce noise impacts to within the noise limit or ambient noise level typical for the
site during Project construction.

The Vibration Reduction Plan, as set forth in SCA-NOI-7, will include vibration reduction
measures prepared by a technical expert prior to construction to reduce groundborne vibration to
acceptable levels.
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The SCAs and conditions of approval for the Project adequately address noise and vibration
from the Project. The potential for harm or impact has been evaluated, and the Planning
Commission acted within its legal authority based on substantial evidence before it approved the
Project.

6. The Project’s Density is Consistent with Underlying Zoning,
Within the West Oakland Specific Plan’s Anticipated Growth,
and There was No Abuse of Discretion in Approving CEQA Findings

Appellant’s Claim: “The City’s reliance on anticipated density bonus approvals to claim
that the Project is currently ‘consistent’ with existing zoning and land use plans in order to claim
an exemption from CEQA is unsupported and contrary to CEQA.”*

As set forth in the City’s Housing Element “[t]he City adopted a revised density bonus
ordinance in June 2014 with the intent of permitting projects to exceed the maximum allowable
density set by zoning, if they include units set aside for occupancy by very low, low and moderate
income households and seniors.” (2015-2023 Housing Element, p. 41.) The use of the State
Density Bonus Law is consistent with Housing Element Policy 2.3: “Continue to refine and
implement programs to permit projects to exceed the maximum allowable density set by zoning,
if they include units set aside for occupancy by very low-, low-, and moderate-income households
and/or seniors.” (Id. at p. 304) In this case, the Project sets aside 9% of the base project for
occupancy by very low-income households utilizing the State Density Bonus Law. State Density
Bonus projects are compliant with local zoning.

Moreover, the Project’s density is consistent with the anticipated growth analyzed in the
WOSP EIR for the 7th Street Opportunity Area, which anticipated up to 2,839 new residential
units. (WOSP EIR, 4-55.) The number of residential units proposed by the Project is within the
range of the buildout remaining for the 7th Street Opportunity Area. (CEQA Analysis, Table 2, p.
22-23.) Any potential environmental impacts associated with the Project’s density were adequately
analyzed and addressed in the WOSP EIR.

As detailed in the staff report and motion acted upon by the Planning Commission on
March 3, 2021, the Project is consistent with the Community Commercial land use designation
and the adopted WOSP. The findings made by the Planning Commission in approving the Project
were legally adequate and within the authority of the Planning Commission.

7. There are no Project-Specific Impacts Peculiar from Those
Previously Analyzed Precluding Use of a Community Plan Exemption

Appellant’s Claim: “The Community Plan exemption does not apply to the Project because
neither the WOSP EIR, nor any of the other planning documents relied on in the CEQA Analysis,

4 While Appellant’s claim that the “Project exceeds applicable WOSP zoning, density and height requirements”
(Appeal Letter, p. 29), the Project’s height at 85 feet is code-compliant. The Property is located within a 160-foot
height area.
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actually quantified project-level health risks . . . The absence of any previous project-specific
analysis renders the City’s determination that SCAs would mitigate the impact unsupported.”

The CEQA Guidelines mandate streamlined environmental review of projects that are
consistent with the densities established by existing zoning, community plan, or general plan
policies with a certified EIR, except as might be necessary to examine whether there are project-
specific significant effects which are peculiar to the project or its site. (CEQA Guidelines, Section
15183(a).) The examination of environmental effects is limited to those effects that:

1. “Are peculiar to the project of the parcel on which the project would be located,

2. Were not analyzed as significant effects in a prior EIR on the zoning action, general
plan or community plan with which the project is consistent,

3. Are potentially significant off-site impacts and cumulative impacts which were not
discussed in the prior EIR prepared for the general plan, community plan or zoning
action, or

4. Are previously identified significant effects which, as a result of substantial new
information which was not known at the time the EIR was certified, are determined to
have a more severe adverse impact than discussed in the prior EIR.”

(CEQA Guidelines, Section 15183(b).)

In this case, there are no impacts peculiar to the Project. “An effect of a project on the
environment shall not be considered peculiar to the project or the parcel for the purposes of this
section if uniformly applied development policies or standards have been previously adopted by
the city or county with a finding that the development policies or standards will substantially
mitigate that environmental effect when applied to future projects, unless substantial new
information shows that the policies or standards will not substantially mitigate the environmental
effects.” (CEQA Guidelines, Section 15183(f).)

The CEQA Analysis includes a detailed analysis how the Project is consistent with the
WOSP EIR and found “there are no peculiar aspects, other than those evaluated herein, that would
increase the severity of any of the previously identified significant cumulative effects in the WOSP
EIR.” (CEQA Analysis, C-3.) Thus, further CEQA review is not required for the Project.

Appellant presents no evidence to support its claim that Project-specific impacts would
result because the “site is highly contaminated” that would not be reduced to a less-than-significant
level from the SCAs or how the alleged site contamination is peculiar to the Project or the site, or
how they were not analyzed in the program-level EIRs. Numerous sites within the WOSP are
contaminated and the WOSP EIR adequately analyzed impacts from contaminated sites. Further,
Appellant presents no evidence how the SCAs that are uniformly applied development policies
fail to address the alleged impacts for site contamination, which as discussed in Section C.2 above
adequately address the site’s potential unmitigated on-site hazards.

The Project is entirely within the assumptions analyzed in the WOSP EIR and there is
substantial evidence in the record relied upon by the Planning Commission in approving the
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Project. The Project is within the analyzed density for not only the WOSP but also specifically the
7% Street Opportunity Area. The Project’s impacts are not peculiar or more significant than
previously analyzed and use of the community plan exemption is permissible.

8. The Project is Consistent with the General Plan and West Qakland
Specific Plan and Required Subdivision Map Act Findings Exist

Appellant’s Claim: “The City cannot make the findings required under the Subdivision
Map Act to approve the Project’s tentative or final parcel map.”

“An action, program, or project is consistent with the general plan if, considering all its
aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment. . . . It is enough that the proposed project will be compatible with the objectives,
policies, general land uses and programs specified in the appliable plan.” (Covina Residents for
Responsible Development, 21 Cal.App.5™ at 732.) As discussed above, the Project advances the
objectives and policies of the WOSP and the residential use is compatible with the general land
uses of the specific plan.

Appellant correctly acknowledges that the Subdivision Map Act requires “findings that the
proposed subdivision map, together with the provisions for its design and improvement, is
consistent with the general plan and any specific plan.” However, they incorrectly conclude that
the requisite findings cannot be established because of “significant, unmitigated impacts on air
quality, public health, and from hazardous materials and GHG” and because the Project exceeds
the allowable residential density. As described in detail above, there are not unmitigated impacts
and with use of the State Density Bonus Law the Project is consistent with the WOSP.
Accordingly, the Planning Commission properly made the requisite findings for approval of the
Project’s parcel maps.

D. CONCLUSION

The record, including the CEQA Analysis, geological reports, soils reports, WOSP EIR,
General Plan, Land Use and Transportation Element EIR and Housing Element, constitutes
substantial evidence relied upon by the Planning Commission in unanimously approving the
Project. There is substantial evidence in the record supporting the conclusions of the City’s
consultant that there are four CEQA streamlining/tiering provisions independently applicable. The
Appellant has not provided evidence of Project specific conditions preventing their application.
The City’s determination that further environmental review, including an EIR, was not required
was based on four separate and independent CEQA streamlining/tiering provisions.
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Based on the above, and on the thorough and extensive record before you, we respectfully
request that you deny the appeal and uphold the Planning Commission’s unanimous determination
approving the Project.

Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

ot b

Justin A. Zucker

Enclosures:
Exhibit A — March 4, 2021, Decision Letter and March 3, 2021, Staff Report
Exhibit B — May 10, 2017, Alameda County Health Care Services Agency Case Closure
Letter

cc: Michaels Organization (via email, scooper(@tmo.com)
Michael Branson, City Attorney (via email, mbranson@oaklandcityattorney.org)
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Planning and Building Department (510) 238-3941
Bureau of Planning FAX (510) 238-6538
TDD (510) 238-3254

March 4, 2021

Scott Cooper / The Michaels Organization
1045 Bridle Way
Hillsborough, CA 94010

RE: Case File No. PLN20-101, 1396 5" Street (004-0069-004-00)

Dear Mr. Cooper-

Your application as noted above was APPROVED at the City Planning Commission meeting of March 3, 2021. The
Commission’s action is indicated below.

(X) Granted with required Conditions. (Vote: +7, -0)

If you, or any interested party, seeks to challenge this decision before City Council, an appeal must be filed by no
later than ten (10) calendar days from the date of this letter, by 4:00 pm on 3/15/21. An appeal shall be on a form
provided by the Bureau of Planning of the Planning and Building Department, and submitted via email to: (1) Peterson
Vollmann, Planner IV, at pvollmann@oaklandca.gov, (2) Robert Merkamp, Zoning Manager, at
Rmerkamp@oaklandca.gov, and (3) Catherine Payne, Development Planning Manager, at Cpayne@oaklandca.gov. The
appeal form is available online at https://www.oaklandca.gov/documents/appeal-application-form. The appeal shall state
specifically wherein it is claimed there was error or abuse of discretion by the Zoning Manager or decision-making body
or wherein the decision is not supported by substantial evidence. Applicable appeal fees in the amount of $2685.15 in
accordance with the City of Oakland Master Fee Schedule must be paid within five business days of filing the appeal.
Failure to timely appeal (or to timely pay all appeal fees) will preclude you, or any interested party, from challenging the
City’s decision in court. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record which supports the basis of the appeal; failure to do so may preclude you, or any interested
party, from raising such issues during the appeal and/or in court. However, the appeal will be limited to issues and/or
evidence presented to the Zoning Manager prior to the close of the previously noticed public comment period on the
matter. For further information, see the attached Interim City Administrator Emergency Order No. 3 and Interim
Procedures for Appeals of City Planning Commission Decisions for Development Projects.

If an Environmental Impact Report (EIR), Supplemental EIR, Addendum, Negative Declaration or Mitigated Negative
Declaration was prepared and adopted/certified for the project and if the ten (10) day appeal period expires without an
appeal, you are expected to contact Peterson Vollmann in order to receive the signed Notice of Determination (NOD).
You must record a Notice of Determination (NOD) and the Environmental Declaration with the Alameda County Clerk’s
office at 1106 Madison Street, Oakland, CA 94612, within five (5) business days of the closure of the appeal period. To
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record these documents, please take the original NOD related documents and five copies to the Alameda County Clerk,
and return one date stamped copy to the Bureau of Planning, to the attention of Peterson Vollmann, Planner IV.
Pursuant to Sections 15075(g) and 15094(g) of the CEQA Guidelines, recordation of the NOD starts a 30-day statute of
limitations on court challenges to the approval under CEQA.

If you have any questions, please contact the case planner, Peterson Vollmann at (510) 238-6167 or
pvollmann@oaklandca.gov.

Very Truly Yours,

CATHERINE PAYNE
Acting Development Planning Manager

Attachments:
A. Findings
B. Conditions of Approval, including Standard Conditions of Approvals
C. SCA/MMREP from 1396 5th Street CEQA Analysis



ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Design Review Criteria (Sections 17.136.050) and
Conditional Use Permit Criteria (Sections 17.134.050 & 17.97.025) as set forth below and which
are required to approve the application. This proposal does not contain characteristics that require
denial pursuant to the Tentative Map Findings (Section 16.08.030) and is consistent with the Lot
Design Standards (Section 16.24.040) of the Oakland Subdivision Regulations. Required findings
are shown in bold type; reasons the proposal satisfies them are shown in normal type. (Note: The
Project’s conformance with the following findings is not limited to the discussion below, but is
also included in all discussions in this report and elsewhere in the record).

17.136.050(A) - RESIDENTIAL DESIGN REVIEW CRITERIA:

1. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures.

The proposed project is located within the West Oakland Specific Plan (WOSP) 7 Street
opportunity area, which has the intent of creating a dense transit-oriented development area
that takes advantage of the close proximity to the West Oakland BART station. The proposed
building would be consistent with other recently approved buildings within the opportunity
area of the specific plan area with regard to bulk, height, materials and textures. The proposal
will be built out to the street frontage property lines to establish a street wall in the area and
will back up against the BART aerial structure which will help with sound attenuation for the
residential neighborhood to the south. The building will contain a tall ground floor with a
large amount of transparency to internal active uses that will help to enhance the pedestrian
environment of the area. The height of the building will be within the allowed 160-foot
height limit at 85 feet and will contain southern facing courtyards that will help to break
down the visual bulk of the building. The proposal will incorporate stucco of varying color
schemes with raised trim bands to add architectural detail and will also include a wood
composite horizontal siding to provide contrast and a modern reflection of the wood siding of
older homes in the area.

2. The proposed design will protect, preserve, or enhance desirable neighborhood
characteristics.

The proposed design will enhance the desirable neighborhood characteristics by redeveloping
the site with a new high-density residential building that creates an active ground floor at the
pedestrian level, as envisioned in the WOSP. The proposal will also provide for a dense
residential environment in close proximity to the West Oakland BART station to enhance the
area as a transit village.
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3. The proposed design will be sensitive to the topography and landscape.
The project site is flat and void of any landscaping.

4. If situated on a hill, the design and massing of the proposed building relates to the
grade of the hill.

The project site is not located on a hill.

5. The proposed design conforms in all significant respects with the Qakland General Plan
and with any applicable design review guidelines or criteria, district plan or
development control map which has been adopted by the Planning Commission or City
Council.

The site is located within the Community Commercial land use classification of the Land Use
and Transportation Element (LUTE) of the general Plan and within the West Oakland
Specific Plan Area. The proposed development is consistent with the Design Guidelines set
forth in the WOSP as well as the City’s Corridor Design Guidelines.

The Project is consistent with the following LUTE and Specific Plan goals and policies:

Policy T2.2 — Guiding Transit Oriented Development — Transit Oriented Development should be
pedestrian oriented, encourage night and day time use, provide the neighborhood with needed goods
and services, contain a mix of land uses, and be designed to be compatible with the character of
surrounding neighborhoods.

Policy N3.1 — Facilitating Housing Construction — Facilitating the construction of housing units
should be considered a high priority for the City of Oakland.

Policy N3.2 — Encourage In-fill Development — In order to facilitate the construction of needed
housing units, in-fill development that is consistent with the General Plan should take place
throughout the City of Oakland.

Policy N8.1 — Developing Transit Villages — “Transit Village” areas should consist of attached multi-
story development on properties near or adjacent to BART Stations or other well-used or high-
volume transit facilities, such as light rail, train, ferry stations or multiple-bus transfer locations.
While residential units should be encouraged as part of any transit village, other uses may be included
where they will not negatively affect the residential living environment.

Intent: Implement the City’s long-term vision for a Transit-Oriented Development (TOD)
project at the West Oakland BART station, in the area generally coinciding with the
boundaries of the City’s existing S-15 Transit Oriented Development Zone.

7th Street TOD Env-2: The new buildings envisioned to surround the West Oakland BART
station as part of the TOD project are expected to provide a noticeable and significant noise
buffer between portions of both the freeway and the BART tracks, and existing residential
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neighborhoods. The noise attenuation benefits from the proposed new buildings should be
fully considered in final designs for these structures.

The Project is consistent/conforms with the above-mentioned goals and policies by creating a
new high density residential development located within the 7™ Street opportunity area of the
specific plan in close proximity to the West Oakland BART Station across the street. The
proposal includes a number of active residential amenity spaces along Mandela Parkway and
5 Street to enhance the pedestrian environment along with streetscape improvements, which
contain adequate ceiling height and depth so that the spaces could potentially be converted to
commercial uses in the future. The building will also abut the existing BART aerial structure
which will provide a level of noise buffering for the residential neighborhood to the south.

SECTION 17.134.050 —CONDITIONAL USE PERMIT FINDINGS:

1.

That the location, size, design, and operating characteristics of the proposed development
will be compatible with, and will not adversely affect, the livability or appropriate
development of abutting properties and the surrounding neighborhood, with
consideration to be given to harmony in scale, bulk, coverage, and density; to the
availability of civic facilities and utilities; to harmful effect, if any upon desirable
neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development.

The location, size, design and operating characteristics of the proposed Project will be
compatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding neighborhood. The proposed project is consistent
with scale, bulk, coverage and density requirements of the General Plan and applicable
zoning regulations, and proposed height, scale and bulk of the building is compatible with
similar structures constructed and recently approved in the immediate vicinity of the Project
site within the 7™ Street Opportunity are of the WOSP. The WOSP EIR outlined the potential
traffic impacts within the area through the anticipated growth through the adopted plan,
mitigations for improvements to intersections throughout the area were included, and each
project is required to pay a fair share traffic impact fee that will go towards these future
improvements to address traffic concerns.

That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposal will provide for a functional living environment that will be of a high-quality
design located in an area planned for development of the kind proposed by the Project in very
close proximity to the West Oakland BART Station as part of creating a transit village as
envisioned in the WOSP.
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3. That the proposed development will enhance the successful operation of the surrounding
area in its basic community functions, or will provide an essential service to the
community or region.

The development proposed by the Project will help to fulfill the vision of the WOSP by
developing a high-density residential development with an active ground floor along 5™ Street to
add to the pedestrian vibrancy of the area and help to establish the transit village around the
West Oakland BART Station as envisioned by the specific plan. The project will also add
needed housing stock for the City including the incorporated below market rate units.

4. That the proposal conforms to all applicable design review criteria set forth in the
DESIGN REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

The proposed Project does conform to all applicable design review criteria, as described in the
Residential Design Review Criteria findings above, which are hereby incorporated by reference.

5. That the proposal conforms in all significant respects with the Oakland General Plan and
with any other applicable plan or development control map which has been adopted by the
City Council.

The Project is consistent with the goals and policies of the Oakland General Plan, including

the WOSP, and with all applicable zoning controls, as indicated in the Findings in Sections
17.136.050 above, hereby incorporated by reference.

SECTION 17.97.025 — S-15 ZONE CONDITIONAL USE PERMIT CRITERIA

A. That the proposal will be of a quality and character which harmonizes with and
serves to protect the value of private and public investment in the area;

The proposed project is located within the West Oakland Specific Plan (WOSP) 7" Street
opportunity area, which has the intent of creating a dense transit-oriented development
area that takes advantage of the close proximity to the West Oakland BART station. The
proposed building would redevelop and existing vacant lot and would be consistent with
other recently approved buildings within the opportunity area. The proposed design
includes quality exterior finishes and appropriately breaks down the massing of the
building by incorporating upper-level courtyards and building recesses. The project will
also establish a ground floor that includes a visual presence onto the street and when
combined with the proposed improvements to the right of way will create a desirable
pedestrian environment that will enhance the area.

B. That the proposal will encourage an appropriate mixture of Residential and/or
Commercial Activities in a manner which promotes and enhances use of multiple
modes of transportation;

The project is a high-density residential development that includes an active ground
floor by incorporating tenant amenities that will be visually present from the right of
way and could potentially be converted into commercial space in the future should the
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demand arise. The project is in direct proximity to the West Oakland BART Station and
7% Street which will promote the use of public transportation.

C. That the proposal is designed to provide a safe and pleasant pedestrian
environment;

The proposal will include improvements to the public right of way that will install and
widen sidewalks that will enhance the pedestrian environment of the area and will also
contain ground floor facilities that will provide an active presence onto the street.

D. That no front yard parking, loading area, or driveway shall connect or abut
directly with the principal commercial street unless the determination can be
made:

1. That vehicular access cannot reasonably be provided from a different street
or other way;

The proposal includes one driveway access point on Kirkham Street, which is
the least prominent frontage of the site and would not be considered a principal
commercial street.

2. That every reasonable effort has been made to share means of vehicular
access with abutting properties;

No other properties are directly abutting the site, as the site fronts on the three
adjacent streets and the site to the north on 7™ Street is bisected by the BART
aerial structure.

3. That the proposal is enclosed or screened from view of the abutting
principal street by the measures required in Subsection 17.110.040.B.

The parking garage will be enclosed and located behind other ground floor uses
that will screen the garage from the public view.

E. That the amount of off-street parking, if any, provided in excess of this code will
not contribute significantly to an increased orientation of the area to automobile
or truck movement.

The parking provided will not be in excess of what is required by Code.

F. In addition to the foregoing criteria and any other applicable requirements,
Automotive Fee Parking within this zone shall be subject to the following use
permit criteria:

The proposal does not include Automotive Fee Parking.
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16.08.030 - TENTATIVE MAP FINDINGS (Pursuant also to California Government Code
§66474 (Chapter 4, Subdivision Map Act)

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative
map was not required, if it makes any of the following findings:

A. That the proposed map is not consistent with applicable general and specific plans as
specified in the State Government Code Section 65451.

The proposal is consistent with the Community Commercial General Plan designation and with
the WOSP by creating a high-density residential development in close proximity to the West
Oakland BART Station as part of the envisioned transit village. See additional General Plan
Conformity findings above.

B. That the design or improvement of the proposed subdivision is not consistent with
applicable general and specific plans.

The proposal is consistent with the Community Commercial General Plan designation and with
the WOSP by creating a high-density residential development in close proximity to the West
Oakland BART Station as part of the envisioned transit village. See additional General Plan
Conformity findings above.

C. That the site is not physically suitable for the type of development.

The site is suitable for the proposed development as it is located close to public utilities, transit,
and other civic facilities, and fulfills the vision for the area as set forth in the WOSP.

D. That the site is not physically suitable for the proposed density of development.

The proposed density is consistent with the General Plan and Specific Plan density envisioned
for the area.

E. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat.

This site has been previously developed and does not contain any wildlife habitat or waterways.

F. That the design of the subdivision or type of improvements is likely to cause serious public
health problems.

There would be no adverse health effects. This is high-density residential development located
within a mixed use area and it will introduce no new use classifications that are incompatible
with the surrounding neighborhood.

G. That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of, property within
the proposed subdivision. In this connection, the governing body may approve a map if it
finds that alternate easements, for access or for use, will be provided, and that these will
be substantially equivalent to ones previously acquired by the public. (This subsection
shall apply only to easements of record or to easements established by judgment of a court
of competent jurisdiction and no authority is hereby granted to a legislative body to
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determine that the public at large has acquired easements for access through or use of
property within the proposed subdivision.)

There are no easements on this property at present to allow the public access to anything.
That the design of the subdivision does not provide to the extent feasible, for future
passive or natural heating or cooling opportunities in the subdivision

The project could be set up for solar panels on the rooftop.

SECTION 16.24.040 — LOT DESIGN STANDARDS

A.

No lot shall be created without frontage on a public street, except lots created in
conjunction with approved private access easements.

The merged lot will contain frontage on three public streets.

The side lines of lots shall run at right angles or radially to the street upon which the lot
fronts, except where impractical by reason of unusual topography.

The side lot lines will generally run at right angles from the street frontages.

All applicable requirements of the zoning regulations shall be met.

The proposal will comply with the zoning regulations of the S-15 (W) Zone as outlined in this
staff report, and the new merged lot will combine a number of smaller lots into one larger

parcel that will comply with the minimum lot size for the zone that it is located within.

Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding area.

The merged lot will be larger than the smaller lots that currently exist and will be consistent
with the lot sizes in the vicinity.

Lots shall be designed in a manner to preserve and enhance natural out-croppings of
rock, specimen trees or group of trees, creeks or other amenities.

The site is previously developed and no such features exist.

CEQA COMPLIANCE FINDINGS

L

Introduction. These findings are made pursuant to the California Environmental Quality Act
(Public Resources Code section 21000 et seq.; “CEQA”) and the CEQA Guidelines (Cal.
Code Regs. title 14, section 15000 et seq.; “CEQA Guidelines”) by the City Planning
Commission in connection with the environmental analysis of the effects of implementation
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of the 1396 5™ Street project, as more fully described elsewhere in this Staff Report and City
Of Oakland (“City”)-prepared CEQA Analysis document entitled “1396 5" Street Project
CEQA Analysis” dated February 2021 (“CEQA Analysis”) (the “Project”). The City is the
lead agency for purposes of compliance with the requirements of CEQA. These CEQA
findings are attached and incorporated by reference into each and every decision associated
with approval of the Project and are based on substantial evidence in the entire administrative
record.

An evaluation of the Project is provided in the CEQA Checklist of the CEQA Analysis
incorporated by reference to this staff report. The CEQA Analysis concludes that the Project
qualifies for an addendum as well as an exemption from additional environmental review. It
is consistent with the development density and land use characteristics established by the
City of Oakland General Plan, and any potential environmental impacts associated with its
development were adequately analyzed and covered by the analysis in the WOSP EIR.

The Project would be required to comply with the applicable mitigation measures and City of
Oakland SCAs identified in the WOSP EIR and presented in Attachment A to the CEQA
Analysis. With implementation of the applicable mitigation measures and SCAs, the Project
would not result in a

substantial increase in the severity of previously identified significant impacts in the WOSP
EIR or result in any new significant impacts that were not previously identified.

In accordance with California Public Resources Code Sections 21083.3, and 21166; and

CEQA

II.

Guidelines Sections 15162, 15164, 15168, 15182,15183, and 15183.3, and as set forth in the
CEQA Analysis and Checklist attached to this report, the Project qualifies for an addendum
and one or more exemptions because the following findings can be made:

CEQA Analysis Findings.

A. Addendum. The WOSP EIR analyzed the impacts of development within the WOSP.
The Project would not result in substantial changes or involve new information not
already analyzed in the WOSP EIR because the level of development now proposed for
the site is within the broader development assumptions analyzed in the WOSP EIR. The
Project would not cause new significant impacts not previously identified in the WOSP
EIR or result in a substantial increase in the severity of previously identified significant
impacts. No new mitigation measures would be necessary to reduce significant impacts.
No changes have occurred with respect to circumstances surrounding the WOSP that
would cause significant environmental impacts to which the Project would contribute
considerably, and no new information has been put forward that shows that the Project
would cause significant environmental impacts. Therefore, no supplemental
environmental review is required in accordance with Public Resources Code Section
21166, and CEQA Guidelines Sections 15162 through 15164.

B. Specific Plan Exemption. The Project meets the eligibility guidelines and is a qualifying
mixed-use project located within a priority transit area and is consistent with the
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development density established by the WOSP and analyzed in the certified WOSP EIR.
As such, no further analysis of the environmental effects of the Project is required in
accordance with Public Resources Code Section 21155.4 and CEQA Guidelines Section
15182.

. Community Plan Exemption. The Project would not result in significant impacts that

(1) are
peculiar to the Project or project site; (2) were not previously identified as significant

Project level,

cumulative, or offsite effects in the WOSP EIR; or (3) were previously identified as
significant effects, but as a result of substantial new information not known at the time
the WOSP EIR was prepared, would increase in severity beyond that described in the
EIR. Therefore, the Project would meet the criteria to be exempt from further
environmental review in accordance with Public Resources Code Section 21083.3 and
CEQA Guidelines Section 15183.

. Qualified In-fill Exemption. The CEQA Analysis contains in Attachment D a written

analysis consistent with Appendix M to the CEQA Guidelines examining whether the
Project will cause any effects that require additional review under CEQA. The Project
would not result in significant impacts that (1) are peculiar to the Project or project site;
(2) were not previously identified as significant Project level, cumulative, or offsite
effects in the WOSP EIR; or (3) were previously identified as significant effects, but as a
result of substantial new information not known at the time the WOSP EIR was prepared,
would increase in severity beyond that described in the EIR. Therefore, the Project would
meet the criteria to be exempt from further environmental review in accordance with
Public Resources Code Section 21094.5 and CEQA Guidelines Section 15183.3.

ITI. Conclusion. Overall, based on an examination of the analysis, findings, and conclusions of

I1I.

the WOSP EIR, which are summarized in the CEQA Checklist, the potential environmental
impacts associated with the Project have been adequately analyzed and covered in the WOSP
EIR. Therefore, no further review or analysis under CEQA is required.

Each of the above findings provides a separate and independent basis for CEQA compliance.

Severability: The City finds that all four CEQA provisions discussed and determined to be
applicable in Section II above are separately and independently applicable to the
consideration of the Project and should any of the four be determined not to be so applicable,
such determinations shall have no effect on the validity of these findings and the approval of
the Project on any of the other grounds.

IV. Incorporation by Reference of Statement of Overriding Considerations: The WOSP EIR

identified three areas of environmental effects of the WOSP that presented significant and
unavoidable impacts. Because the Project may contribute to some significant and
unavoidable impacts identified in the WOSP EIR identified above, but a Subsequent and/or
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Supplemental EIR is not required in accordance with CEQA Guidelines sections 15162,
15163, 15164, 15168, 15180,15183 and 15183.3, a Statement of Overriding Considerations
is not legally required. Nevertheless, in the interest of being conservative, the Statements of
Overriding Consideration for the for the WOSP EIR, approved as Section XII of the CEQA
Findings adopted by the City Council on July 15, 2014, via Resolution No. 85108 C.M.S, are
all hereby incorporated by reference as if fully set forth herein.



ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD ADMINISTRATIVE CONDITIONS:

Approved Use

The project shall be constructed and operated in accordance with the authorized use as
described in the approved application materials, staff report and the approved plans dated
January 1, 2021, as amended by the following conditions of approval and mitigation
measures, if applicable (“Conditions of Approval” or “Conditions”).

Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in
which case the Approval shall become effective in ten calendar days unless an appeal is
filed. Unless a different termination date is prescribed, this Approval shall expire two years
from the Approval date, or from the date of the final decision in the event of an appeal,
unless within such period a complete building permit application has been filed with the
Bureau of Building and diligently pursued towards completion, or the authorized activities
have commenced in the case of a permit not involving construction or alteration. Upon
written request and payment of appropriate fees submitted no later than the expiration date
of this Approval, the Director of City Planning or designee may grant a one-year extension
of this date, with additional extensions subject to approval by the approving body.
Expiration of any necessary building permit or other construction-related permit for this
project may invalidate this Approval if said Approval has also expired. If litigation is filed
challenging this Approval, or its implementation, then the time period stated above for
obtaining necessary permits for construction or alteration and/or commencement of
authorized activities is automatically extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and
local laws/codes, requirements, regulations, and guidelines, including but not limited to
those imposed by the City’s Bureau of Building, Fire Marshal, Department of
Transportation and Public Works Department. Compliance with other applicable
requirements may require changes to the approved use and/or plans. These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be
approved administratively by the Director of City Planning.

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be
reviewed by the Director of City Planning to determine whether such changes require
submittal and approval of a revision to the Approval by the original approving body or
a new independent permit/approval. Major revisions shall be reviewed in accordance
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with the procedures required for the original permit/approval. A new independent
permit/approval shall be reviewed in accordance with the procedures required for the
new permit/approval.

5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred
to hereafter as the “project applicant” or “applicant”) shall be responsible for
compliance with all the Conditions of Approval and any recommendations contained in
any submitted and approved technical report at his/her sole cost and expense, subject to
review and approval by the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional at the project applicant’s expense that the as-
built project conforms to all applicable requirements, including but not limited to,
approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with the Approval may result in remedial reconstruction, permit revocation,
permit modification, stop work, permit suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or
abatement proceedings, or after notice and public hearing, to revoke the Approval or
alter these Conditions if it is found that there is violation of any of the Conditions or the
provisions of the Planning Code or Municipal Code, or the project operates as or causes
a public nuisance. This provision is not intended to, nor does it, limit in any manner
whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee
Schedule for inspections conducted by the City or a City-designated third-party to
investigate alleged violations of the Approval or Conditions.

6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant,
attached to each set of permit plans submitted to the appropriate City agency for the project,
and made available for review at the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or
nuisance shall be abated within 60 days of approval, unless an earlier date is specified
elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with
counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Oakland City Council, the Oakland Redevelopment Successor Agency, the Oakland
City Planning Commission, and their respective agents, officers, employees, and
volunteers (hereafter collectively called “City”) from any liability, damages, claim,
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judgment, loss (direct or indirect), action, causes of action, or proceeding (including
legal costs, attorneys’ fees, expert witness or consultant fees, City Attorney or staff
time, expenses or costs) (collectively called “Action”) against the City to attack, set
aside, void or annul this Approval or implementation of this Approval. The City may
elect, in its sole discretion, to participate in the defense of said Action and the project
applicant shall reimburse the City for its reasonable legal costs and attorneys’ fees.

b. Within ten (10) calendar days of the serving of any Action as specified in subsection (a)
above on the City, the project applicant shall execute a Joint Defense Letter of
Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations. These obligations and the Joint Defense Letter of
Agreement shall survive termination, extinguishment, or invalidation of the Approval.
Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or
Conditions of Approval that may be imposed by the City.

9.  Severability
The Approval would not have been granted but for the applicability and validity of each
and every one of the specified Conditions, and if one or more of such Conditions is found to
be invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid Conditions consistent with achieving the same purpose and
intent of such Approval.

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination
and Monitoring

The project applicant may be required to cover the full costs of independent third-party
technical review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The
project applicant shall establish a deposit with the Bureau of Building, if directed by the
Building Official, Director of City Planning, or designee, prior to the issuance of a
construction-related permit and on an ongoing as-needed basis.

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment
permits, obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-
job”) permits from the City for work in the public right-of-way, including but not limited
to, streets, curbs, gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the
public right-of-way, the applicant shall submit plans for review and approval by the Bureau
of Planning, the Bureau of Building, and other City departments as required. Public
improvements shall be designed and installed to the satisfaction of the City.

12. Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic
form, for review and approval by the Bureau of Planning and the Bureau of Building that
lists each Condition of Approval (including each mitigation measure if applicable) in a
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sortable spreadsheet. The Compliance Matrix shall contain, at a minimum, each required
Condition of Approval, when compliance with the Condition is required, and the status of
compliance with each Condition. For multi-phased projects, the Compliance Matrix shall
indicate which Condition applies to each phase. The project applicant shall submit the
initial Compliance Matrix prior to the issuance of the first construction-related permit and
shall submit an updated matrix upon request by the City.

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and
his/her general contractor shall submit a Construction Management Plan (CMP) for review
and approval by the Bureau of Planning, Bureau of Building, and other relevant City
departments such as the Fire Department and the Public Works Department as directed. The
CMP shall contain measures to minimize potential construction impacts including measures
to comply with all construction-related Conditions of Approval (and mitigation measures if
applicable) such as dust control, construction emissions, hazardous materials, construction
days/hours, construction traffic control, waste reduction and recycling, stormwater pollution
prevention, noise control, complaint management, and cultural resource management (see
applicable Conditions below). The CMP shall provide project-specific information
including descriptive procedures, approval documentation, and drawings (such as a site
logistics plan, fire safety plan, construction phasing plan, proposed truck routes, traffic
control plan, complaint management plan, construction worker parking plan, and
litter/debris clean-up plan) that specify how potential construction impacts will be
minimized and how each construction-related requirement will be satisfied throughout
construction of the project.

14. Standard Conditions of Approval / Mitigation Monitoring and Reporting Program
(SCAMMRP)

a. All mitigation measures identified in the 1396 5" Street CEQA Analysis Document are
included in the Standard Condition of Approval / Mitigation Monitoring and Reporting
Program (SCAMMRP) which is included in these Conditions of Approval and are
incorporated herein by reference, as Attachment C, as Conditions of Approval of the
project. The Standard Conditions of Approval identified in the 1396 5" Street CEQA
Analysis Document are also included in the SCAMMRP, and are, therefore,
incorporated into these Conditions by reference but are not repeated in these
Conditions. To the extent that there is any inconsistency between the SCAMMRP and
these Conditions, the more restrictive Conditions shall govern. In the event a Standard
Condition of Approval or mitigation measure recommended in the 1396 5™ Street
CEQA Analysis Document has been inadvertently omitted from the SCAMMRP, that
Standard Condition of Approval or mitigation measure is adopted and incorporated
from the 1396 5% Street CEQA Analysis Document into the SCAMMRP by reference,
and adopted as a Condition of Approval. The project applicant and property owner shall
be responsible for compliance with the requirements of any submitted and approved
technical reports, all applicable mitigation measures adopted, and with all Conditions of
Approval set forth herein at his/her sole cost and expense, unless otherwise expressly
provided in a specific mitigation measure or Condition of Approval, and subject to the
review and approval by the City of Oakland. The SCAMMRP identifies the timeframe
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and responsible party for implementation and monitoring for each Standard Condition
of Approval and mitigation measure. Monitoring of compliance with the Standard
Conditions of Approval and mitigation measures will be the responsibility of the
Bureau of Planning and the Bureau of Building, with overall authority concerning
compliance residing with the Environmental Review Officer. Adoption of the
SCAMMREP will constitute fulfillment of the CEQA monitoring and/or reporting
requirement set forth in section 21081.6 of CEQA.

b. Prior to the issuance of the first construction-related permit, the project applicant shall
pay the applicable mitigation and monitoring fee to the City in accordance with the
City’s Master Fee Schedule.

STANDARD CONDITIONS OF APPROVAL - OTHER STANDARD CONDITIONS:

15. Public Art for Private Development

Requirement: The project is subject to the City’s Public Art Requirements for Private
Development, adopted by Ordinance No. 13275 C.M.S. (“Ordinance”). The public art
contribution requirements are equivalent to one-half percent (0.5%) for the “residential”
building development costs, and one percent (1.0%) for the “non-residential” building
development costs.

The contribution requirement can be met through: 1) the installation of freely accessible art
at the site; 2) the installation of freely accessible art within one-quarter mile of the site; or
3) satisfaction of alternative compliance methods described in the Ordinance, including, but
not limited to, payment of an in-lieu fee contribution. The applicant shall provide proof of
full payment of the in-lieu contribution and/or provide plans, for review and approval by
the Planning Director, showing the installation or improvements required by the Ordinance
prior to issuance of a building permit.

Proof of installation of artwork, or other alternative requirement, is required prior to the
City’s issuance of a final certificate of occupancy for each phase of a project unless a
separate, legal binding instrument is executed ensuring compliance within a timely manner
subject to City approval.

When Required: Payment of in-lieu fees and/or plans showing fulfillment of public art
requirement — Prior to Issuance of Building permit

Installation of art/cultural space — Prior to Issuance of a Certificate of Occupancy.

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

16. Affordable Residential Rental Units - Agreement and Monitoring

Requirement #1: Pursuant to Section 17.107 of the Oakland Planning Code and the State
Density Bonus Law California Government Code Section 65915 et seq. (“State Density
Bonus Law”), the proposed project shall provide a minimum of 16 target dwelling units
available at very low income (as 9% of the baseline project units) for receiving a density
bonus, concession and/or waiver of development standards.

Requirement #2: The approved residential affordable units that are part of this approval
shall remain and continue to be affordable at the specified level in accordance with
California Health and Safety Code Section 50053 and its implementing regulations for a
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term of not less than 55 years or a longer period of time if required by the construction or
mortgage finance assistance program, mortgage insurance program, or rental subsidy
program. This Condition of Approval must also be in compliance with Section 65915(c)(1)
of the State Density Bonus Law specifically, as well as all other applicable provisions of the
State Density Bonus Law.

Requirement #3: Prior to submittal of a construction-related permit, the applicant shall
contact the Housing and Community Development Department (Housing Development
Services Division) to enter into a Regulatory Agreement based on the City’s model
documents, as may be amended from time to time, governing the target dwelling units. The
Agreement shall contain restrictive covenants to ensure the continued affordability of the
target dwelling units at the specified rent levels for a period of not less than fifty-five (55)
years pursuant Section 65915 (c)(1) of the State Density Bonus Law, and restrict the
occupancy of those units only to residents who satisfy the affordability requirement as
approved for this project. Only households meeting the eligibility standards for the target
dwelling units shall be eligible to occupy the target dwelling units.

If the property has an approved condominium map and the developer chooses to rent the
affordable units at initial occupancy, the units cannot convert to ownership during the term
of the Agreement, even if the market rate units in the development convert to ownership.

The Regulatory Agreement shall be recorded with the Alameda County Recorder’s Office
as an encumbrance against the property, and a copy of the recorded agreement shall be
provided to and retained by the City. The Regulatory Agreement may not be subordinated
in priority to any other lien interest in the property.

Requirement #4: Rental target dwelling units shall be managed / operated by the developer
or developer’s agent or the developer’s successor. The developer of rental target dwelling
units shall submit for review and approval by the Housing and Community Development
Department and any other relevant City departments, an annual report identifying which
units are target dwelling units, the monthly rent, vacancy information, monthly income for
tenants of each target rental dwelling unit throughout the prior year, and other information
required by the City. Said agreement shall maintain the tenants’ privacy. The applicant
shall pay to the Housing and Community Development Department an annual monitoring
fee pursuant to the Master Fee Schedule (updated annually and available from the Budget
Office of the City Oakland’s Finance Department:
https://www.oaklandca.gov/departments/finance-department) for City monitoring of target
dwelling units.

Requirement #5: The floor area, number of bedrooms, and amenities (such as fixtures,
appliances, location and utilities) of the affordable units shall be shall be substantially equal
in size and quality to those of the market rate units. Further, the proportion of unit types
(i.e. three-bedroom and four-bedroom, etc.) of the affordable units shall be roughly the
same as the project’s market rate units.

Requirement #6: Tenant households in affordable units must have equal access to the
project’s services and facilities as tenant households in all other units within the project.

Requirement #7: Affordable units must be evenly distributed throughout the project.

Requirement #8: Applicant shall comply with the requirements of Section 65915(¢)(3)(A)
of the State Density Bonus Law requiring, without limitation, replacement units in those
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circumstances where the parcel subject to the density bonus requests contains or contained
affordable units within the last five years.

Requirement #9: Applicants shall comply with all applicable provisions of State Density
Bonus Law and all provisions of the City’s density bonus law that are not preempted by
state law.

Requirement #10: Affordable units shall be constructed concurrent with the construction of
the market rate units in each phase of the project.

Requirement #11: The City will not issue final certificates of occupancy for more than fifty
percent (50%) of the market rate units in any phase of development until final certificates of
occupancy are issued for all of the affordable units in that phase.

When Required: First Construction-Related Permit Application and Ongoing

Initial Approval: Housing and Community Development Department — Housing
Development Services Division

Ongoing Monitoring/Inspections: Housing Development Services Division

PROJECT SPECIFIC CONDITIONS:

17. Exterior Finishes

Requirement: The final building permit plan set shall contain detailed information on all
proposed exterior finishes for city approval. If requested by the Bureau of Planning sample
materials shall be submitted and are subject to final approval by the Zoning Manager.

When Required: Prior to issuance of a Building Permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

18. Miscellaneous Transportation Improvement Measures

Requirement #1: Stripe “KEEP CLEAR” on southbound Kirkham Street at the project
garage driveway to minimize queues blocking the project driveway.

Requirement #2: Install no stopping anytime signage on the west side of Kirkham to
discourage pick-ups and drop-offs.

Requirement #3: Install directional curb ramps with truncated domes at the southeast corner
of the 5th Street/Mandela Parkway intersection.

Requirement #4: Align the proposed directional curb ramp at the northeast corner of the 5th
Street/ Mandela Parkway intersection with the directional curb ramp at the northwest corner
of the intersection planned by the West Oakland BART Station TOD project to provide the
shortest possible crossing distance of Mandela Parkway.

Requirement #5: Align the proposed directional curb ramp at the northwest corner of the
5th Street/Kirkham Street intersection with the directional curb ramp at the northeast corner
of the intersection planned by the 500 Kirkham project to provide the shortest possible
crossing distance of Kirkham Street.
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Requirement #6: Coordinate with the City of Oakland to implement the following for the 12
new parking spaces along the project frontage on 5th Street:

e Designate at least one parking space as passenger loading spaces (white curb) along
the project frontage on 5th Street just east of Mandela Parkway to accommodate drop
offs and pick-ups by private vehicle and transportation network company (TNC)
vehicles.

e Designate the remaining parking spaces along the project frontage on 5th Street as
metered and/or time-restricted parking to prevent BART riders from parking along
the project frontage for long period.

When Required: Measures shall be submitted as part of the p-job application

Initial Approval: Bureau of Planning/DOT

Monitoring/Inspection: Bureau of Building/DOT




ATTACHMENT C

ATTFACHMENT-A: STANDARD CONDITIONS OF APPROVAL AND
MITIGATION MONITORING AND REPORTING PROGRAM

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is based on the CEQA Analysis prepared for the 1396 5" Street Project (project).

This SCAMMREP is in compliance with Section 15097 of the CEQA Guidelines, which requires that
the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has
required in the project and the measures it has imposed to mitigate or avoid significant
environmental effects.” The SCAMMRRP lists the City’s Standard Conditions of Approval (*"SCA")
identified in the EIR as measures that would minimize potential adverse effects that could result
from implementation of the project, to ensure the conditions are implemented and monitored.
The SCA number that corresponds to the City’s master SCA list is provided at the end of the SCA
title — e.g., SCA-AIR-1: Dust Controls — Construction-Related (#20). It is noted that no mitigation
measures beyond the SCAs are required for this project. Mitigation measures (MM) identified in
the WOSP EIR are now included in the city’s SCA’s such as Mitigation Measure Air-gB (SCA #24),
Mitigation Measure Air-9C (SCA #24 and SCA #26), and Mitigation Measure Air-10 (SCA #23)
and are functionally equivalent to mitigation measures.

All SCAs identified in the CEQA Analysis which are consistent with the measures and conditions
presented in the WOSP EIR, are included herein. To the extent that there is any inconsistency
between the SCA and MM, the more restrictive conditions shall govern; to the extent any MM
and/or SCA identified in the CEQA Analysis were inadvertently omitted, they are automatically
incorporated herein by reference.

* The first column identifies the SCA and MM applicable to that topic in the CEQA Analysis.
* The second column identifies the monitoring schedule or timing applicable to the project.

* The third column names the party responsible for monitoring the required action for the
project.

The project sponsor is responsible for compliance with any recommendations in approved
technical reports, all applicable mitigation measures adopted and with all conditions of approval
set forth herein at its sole cost and expense, unless otherwise expressly provided in a specific
mitigation measure or condition of approval, and subject to the review and approval of the City of
Oakland. Overall monitoring and compliance with the mitigation measures will be the
responsibility of the Planning and Zoning Division. Prior to the issuance of a demolition, grading,
and/or construction permit, the project sponsor shall pay the applicable mitigation and
monitoring fee to the City in accordance with the City’s Master Fee Schedule.
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Oakland City Planning Commissfon STAFF REPORT

" Case File Number PLN20-101 | March 3, 2021

Location: | 1396 5th Street (See map on reverse)

Assessors Parcel Numbers: | 004-0069-004-00

Construct an eight-story residential building containing 222 dwelling
units. The proposal would use the State Affordable Housing Density
Proposal: | Bonus and will include 16 units designated as very-low income, and
includes the use of a concession for the minimum required parking
' and development waivers for open space requirements.
Applicant: | Scott Cooper / The Michaels Organization
Owner: | Oakland Housing Investors LP
Planning Permits Required: | Regular Design Review for new construction, Minor Conditional Use
' Permit for driveway location, and Major Conditional Use Permit for a
development project in excess of 100,000 square feet in the S-15
Zone. Tentative Parcel Map to merge the existing lots into one lot.
General Plan: | Community Commercial
Zoning: | S-15 (W) .
Environmental Determination: | A detailed CEQA Analysis was prepared for this project which
concluded that the proposed project satisfies each of the following
CEQA provisions:
15182 — Specific Plan exemption;
15183 - Projects consistent with a community plan, general plan, or
zoning;
15183.3 — Qualified In-fill projects; and
15164 — Addendum to the 2014 certified West Oakland Specific Plan
| EIR;
Each of the CEQA provisions provides a separate and independent
basis for CEQA compliance.
Historic Status: | Not a historic property
City Council District: | 3
Action to be Taken: | Decision on Application
__Staff Recommendation: | Approve with the attached conditions.
Finality of Decision: | Appealable to City Council within 10 days
Contact case planner Peterson Z. Vollmann at 510-238-6167 or by
e-mail at pvollmann@oaklandca.gov.

For Further Information:

SUMMARY

The Michaels Organization has filed an application with the Bureau of Planning to develop an
eight-story residential building that would include 222 dwelling units, 16 of which would be
designated as affordable for very-low-income households. The site is located within Opportunity
Area 2 (7% Street) of the West Oakland Specific Plan across Mandela Parkway from the West
Oakland Bay Area Rapid Transit (BART) Station.

On October 28, 2020, the proposal appeared before the Design Review Committee, during which
the Committee recommended design modifications prior to the item moving forward to the full

#1
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Planning Commission for consideration. The design recommendations were incorporated into the
revised project. ‘

Staff recommends approval, subject to the attached findings and conditions of approval.

PROPERTY DESCRIPTION

The subject property consists of a 38,394 square-foot site located on the north side of 5% Street
between Mandela Parkway and Kirkham Street. The northern end of the site is directly adjacent
to the BART aerial tracks leading into the West Oakland BART station. The site had previously
been entitled for a senior housing development that was subject to a large fire during
construction and the remaining structure was subsequently demolished to entirely clear the site.

PROJECT DESCRIPTION

The proposed Project would construct an eight-story residential building containing 222 dwelling
units. The residential apartments would be located on the upper seven floors with the ground
floor containing the building’s residential lobby, tenant amenities and the parking garage with an
internal residential loading berth. The applicant is taking advantage of the Affordable Housing
Density bonus and would include 16 dwelling units that would be designated as affordable for
very-low-income households. The applicant is also looking to include development waivers and
concessions allowed with the Affordable Housing Density Bonus Law to allow a reduction to the
~ required parking with a concession, and a reduction to the required open space and courtyard
separation through a development waiver.

The ground floor along Mandela Parkway and 5 Street will be activated to provide pedestrian
interest by including a large lobby and a number of residential amenity spaces that will provide a
presence onto the street. These residential amenity spaces could potentially be converted into
commercial spaces in the future. The parking garage access with be provided on the eastern side
of the site off Kirkham Street. The building will back up to the BART aerial and contain a
landscaped setback to meet the BART requirements and the building wall will be set up to
accommodate the public art for the project.

GENERAL PLAN ANALYSIS

The project site is located within the Community Commercial General Plan land use area. This
land use classification is intended to create, maintain, and enhance areas suitable for a wide
variety of commercial and institutional operations along the City’s major corridors and in"
shopping districts and centers.

Among the General Plan Land Use and Transportation policies and objectives applicable to the
proposed Project, and which the Project conforms with, are the following:

Policy T2.2 — Guiding Transit Oriented Development — Transit Oriented Devélopment should be
pedestrian oriented, encourage night and day time use, provide the neighborhood with needed goods and
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services, contain a mix of land uses, and be designed to be compatible with the character of surrounding
neighborhoods.

Policy N3.1 — Facilitating Housing Construction — Facilitating the construction of housing units should be
considered a high priority for the City of Oakland.

Policy N3.2 — Encourage In-fill Development — In order to facilitate the construction of needed housing
units, in-fill development that is consistent with the General Plan should take place throughout the City of
Oakland. '

Policy N8.1 — Developing Transit Villages — “Transit Village” areas should consist of attached multi-
story development on properties near or adjacent to BART Stations or other well-used or high-volume
transit facilities, such as light rail, train, ferry stations or multiple-bus transfer locations. While residential
units should be encouraged as part of any transit village, other uses may be included where they will not
negatively affect the residential living environment.

The proposed Project is consistent/conforms with the above referenced policies and objectives
and the general intent of Community Commercial land use designations by constructing a high-
density residential building with within close proximity across the street from the West Oakland
BART Station. The proposed ground floor will also provide a visually active residential amenity
space to enhance the pedestrian environment, which in the future could potentially be converted
to commercial space should the market demand warrant such conversion.

West Oakland Specific Plan

The West Oakland Specific Plan provides the guiding framework for realizing the vision of a
healthy, vibrant West Oakland. It reflects the desires and aspirations of a wide range of
community members, stakeholders, steering committee participants, City staff, and the Planning
Commission and City Council. The objectives of the Specific Plan are to bring to life the
community’s longstanding vision for a West Oakland that contains viable employment
opportunities, provides needed goods and services, supports abundant and affordable housing
resources, and facilitates sustainable development. The Specific Plan provides guidelines and
development standards that support this vision; and includes an implementation action plan to

* systematically achieve its key objectives. In the West Oakland Specific Plan, the project site is
located in Subarea 2A of the 7™ Street Opportunity Area and is one of several parcels identified
as site #23, which contemplated higher-density housing, commercial office, and
government/institutional office space around the core of the BART Station.

Among the Specific Plan goals and policies applicable to the proposed Project, and which the
Project conforms with, are the following:

e Intent: Implement the City’s lohg-term vision for a Transit-Oriented Development (TOD)
project at the West Oakland BART station, in the area generally coinciding with the
boundaries of the City’s existing S-15 Transit Oriented Development Zone.

e 7th Street TOD Env-2: The new buildings envisioned to surround the West Oakland
BART station as part of the TOD project are expected to provide a noticeable and
significant noise buffer between portions of both the freeway and the BART tracks, and
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existing residential neighborhoods. The noise attenuation benefits from the proposed new
buildings should be fully considered in final designs for these structures.

The project is consistent with the above-mentioned goals and policies and the Development
Program analyzed in the WOSP EIR for the 7 Street Opportunity Area, which anticipated up to
2,839 residential units and 170,000 square feet of low-intensity industrial and business space.
The number of residential units are within the range described in the Development Program and
consistent with the buildout remaining for the 7 Street Opportunity Area. The proposal includes
a number of active residential amenity spaces along Mandela Parkway and 5% Street to enhance
the pedestrian environment along with streetscape improvements, which contain adequate ceiling
height and depth so that the spaces could potentially be converted to commercial uses in the
future. The building will also abut the existing BART aerial structure which will provide a level
of noise buffering for the residential neighborhood to the south.

ZONING ANALYSIS

The subject property is located within the S-15 W Transit Oriented Development Commercial
Zone (“W” being designated to the S-15 Zone in West Oakland established through the West
Oakland Specific Plan). The Transit-Oriented Development (S-15) Zones are intended to
create, preserve and enhance areas devoted primarily to serve multiple modes of transportation
and to feature high-density residential, commercial, and mixed-use developments to encourage
a balance of pedestrian-oriented activities, transit opportunities, and concentrated development;
and encourage a safe and pleasant pedestrian environment near transit stations by allowing a
mixture of Residential, Civic, Commercial, and Light Industrial Activities, allowing for
amenities such as benches, kiosks, lighting, and outdoor cafes; and by limiting conflicts
between vehicles and pedestrians, and is typically appropriate around transit centers such as
BART stations, AC Transit centers, and other transportation nodes.

The site is located within the 160 Height Zone, which allows for a permitted height of 160 feet
and residential density of one dwelling unit per 225 square feet of lot area and a commercial
FAR of 5.0.

Residential Density

As previously mentioned, the 160-height zone in which the Project site is located allows for a
maximum residential density of one dwelling unit per 225 square feet of lot area. The zoning
density for the 38,394 square foot lot would allow a maximum of 171 dwelling units. The
applicant is looking to apply the Affordable Housing Density Bonus with designating 9% of the
baseline dwelling units as affordable to very-low-income households which allows for'a density
bonus of 30%. _ - '

Page S
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The breakdown of the residential density is explained in the table below.

Site Area Height Area 160 Density | 30% Affordable Total Dwellings
Bonus (9% very Allowed

low income)
38,394 square feet | 1:225 square feet of site= | 52 (51.3)* 223
171 (170.3)* units
* Affordable Housing State Density Bonus Law allows fractional density calculations to round up to the next
whole number. :

Parking

As stated above the applicant is applying the allowed concession to be applied to the amount of
required off-street parking. They have demonstrated a cost savings to the project by avoiding
constructing a subterranean garage as required under the Density Bonus law to allow the
concession.

Auto and Bike parking is required and proposed as set forth in the following tables below.

T Stalls Provided

Use Amount Required Auto Parking
Residential 0.5 spaces per | 222x 0.5 =111 stalls (78*) |41
unit.

* Note that this requirement is reduced an additional 30% by right due to the site’s proximity to transit.

Required Bike Parking | Provided

Amount
Multi-family 222 dwelling 1:4 dwelling units = 56 56
Residential units

WUse' B Amount Required Bike Parking Provided

Multi-family 222 dwelling 1:20 dwelling units = 11 12
Residential units

Development Waiver for Open Space

The State Affordable Housing Density Bonus Law allows for waivers of development
regulations that would preclude the ability to physically develop the proposed density bonus
project. The applicant is requesting a waiver to the open space requirements and courtyard
separation requirements of the Planning Code in order to develop the density bonus project. The
applicant has demonstrated that by designing the project in a manner that would meet the open
space requirements under the proposed construction type (limited to 85 feet in height), as the
project would need to expand the podium courtyards or upper floor open space which both
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‘would lead to a reduction of the building envelope resulting in the loss of dwelling units.
Therefore, the project complies with the standards of being granted the development waiver.

Conditional Use Permits
The proposed project would include more than 100,000 square feet of new floor area, and

pursuant to Planning Code Section 17.97.030 a Major Conditional Use Permit is requlred which
requires the approval of the Planning Commission.

Driveway/Parking Location

Planning Code Section 17.97.060 requires a conditional use permit whenever a parking garage,
loading berth or driveway located on the ground floor is within 20 feet of a pedestrian walkway
or plaza. The project includes ground floor parking and loading with a driveway on Kirkham
Street, thus requiring the granting of a conditional use permit. Staff feels that the granting of a
conditional use permit is appropriate given that the driveway is located on Kirkham Street, which
is the narrowest of the site frontages and creates the least impact onto the pedestrian streetscape,
and all loading and parking is located behind active spaces and will not be visible from the
public right of way except at the garage entry.

Design Review

The proposed design consists of a podium base that is built out to the street-fronting property
lines and set back from the BART aerial structure to the north by 20 feet as required by BART.
The podium base includes the ground floor lobby, residential tenant amenities with off-street
parking and loading located behind the active facilities fronting the streets. Access to the parking
garage would be provided by a driveway located on Kirkham Street.

Floors two through eight of the building would contain the residential dwelling units and would
be built out to the street-fronting property except for the two south facing courtyards that provide
group open space above the podium level on the second floor. The top floor would also recess at
the southwestern corner to allow for additional rooftop open space for use by the residents.

The northern side of the building that faces directly onto the BART aerial structure would consist
of a solid wall set back 20 feet, which would shield the dwellings and open space from the
frequently passing BART trains. Landscaping, including vertically oriented columnar trees
would be provided at the ground level to provide a visual buffer to the building wall at the lower
levels while still providing the area necessary for BART employees to access the aerial structure
for maintenance. The proposal includes using the northern wall as a location to provide the
public art requirement for the project, which would be highly visible to BART passengers and
from the street level on Mandela Parkway and Kirkham Street. The public art location would
also be visible from 7™ Street until the property north of the BART aerial structure is developed.

The proposal is consistent with the WOSP Design Guidelines by building the site out to the street
edge to establish a street wall and enhance the pedestrian environment by providing visually
open ground floor activities and limiting the visual presence of parking facilities to Kirkham
Street where the one driveway for access to the building is proposed. The building will also
include two south facing courtyards at the podium level that will create usable open space that is
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oriented to the south for maximum solar exposure while also breaking up the building massing at

-the upper levels. The breaking up of the visual massing will also be enhanced by including a
variation of building materials to the facades of three building masses facing south by the use of
stucco with architectural bands and a wood composite horizontal siding that wraps the corners of
these elevations.

Design Review Committee

As previously mentioned, this item appeared before the Design Review Committee (DRC) on
October 28, 2020. The comments at the committee meeting focused on recommendations to the
upper levels of the southern fagade, the ground floor design, and the northern wall facing the
BART aerial structure. The Committee recommended adding visual interest to the upper levels
of the southern elevations of the building by incorporating a variation of building materials,
which previously was solely a stucco treatment. The applicant has added the use of a wood
composite horizontal siding to create this variation. The Committee also focused on design
modifications to the ground floor to add more vertical elements to connect the ground floor to the
upper levels of the building. There was also discussion that the immediate inclusion of ground
floor commercial wasn’t absolutely necessary given that the demand for commercial space along
5t Street at this point in time may result in a vacant closed off space, and the immediate focus
should be on re-establishing 7' Street as the primary commercial core of the area. The
Committee also recommended adding architectural elements to the northern wall facing the
BART aerial structure to create visual interest and break down of the massing in addition to the
proposed public art wall. All of the recommendations from the Committee have been
incorporated into the redesigned proposal before the full Planning Commission.

-

ENVIRONMENTAL DETERMINATION

The West Oakland Specific Plan Environmental Impact Report (EIR) analyzed the |
environmental impacts of adoption and implementation of the WOSP and, where the level of
detail available was sufficient to adequately analyze the potential environmental effects,
provided a project-level CEQA review for reasonably foreseeable development. This project-
level analysis allows the use of CEQA streamlining and/or tiering provisions for projects
developed under the BVDSP.

Applicable CEQA streamlining and/or tiering code sections are described below, each of which,
separately and independently, provide a basis for CEQA compliance.

1. Specific Plan Exemption. Public Resources Code Section 21155.4 and CEQA Guidelines
Section 15182 allow streamlined environmental review for projects that are consistent with
an adopted Specific Plan where the site meets the requirements of being in proximity to
transit and none of the conditions for preparation of a subsequent or supplemental EIR
pursuant to Section 15162 are satisfied.

2. Community Plan Exemption. Public Resources Code Section 21083.3 and CEQA
Guidelines Section 15183 allow streamlined environmental review for projects that are
“consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to
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examine whether there are project-specific significant effects which are peculiar to the
project or its site.” Section 15183(c) specifies that “if an impact is not peculiar to the parcel
or to the proposed project, has been addressed as a significant effect in the prior EIR, or can
be substantially mitigated by the imposition of uniformly applied development policies or
standards. .., then an EIR need not be prepared for the project solely on the basis of that
impact.” \

3. Qualified In-fill Exemption. Public Resources Code Section 21094.5 and CEQA

Guidelines Section 15183.3 allow streamlining for certain qualified infill projects by

- limiting the topics subject to review at the project level, if the effects of infill development
have been addressed in a planning level decision, or by uniformly applying development
policies or standards. Infill projects are eligible if they are located in an urban area on a site
that either has been previously developed or that adjoins existing qualified urban uses on at
least 75 percent of the site’s perimeter; satisfy the performance standards provided in
CEQA Guidelines Appendix M; and are consistent with the general use designation,
density, building intensity, and applicable policies specified for the project area in either a
sustainable communities strategy or an alternative planning strategy. No additional
environmental review is required if the infill project would not cause any new specific
effects or more significant effects, or if uniformly applicable development policies or
standards would substantially mitigate such effects.

4. Addendum. Public Resources Code Section 21166 and CEQA Guidelines Section 15164
state that an addendum to a certified EIR is allowed when minor changes or additions are
necessary and none of the conditions for preparation of a subsequent EIR or Negative
Declaration pursuant to Section 15162 are satisfied.

Note:

A detailed CEQA Analysis was preparedfor the project and was provided under separate cover for review
and consideration by the Planning Commission, and is available on the City website at:
https://cao-94612.s3.amazonaws.com/documents/1396-5th-Street-CEQA-Analysis.pdf
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CONCLUSION

Staff believes that the proposed project is well designed and helps to implement the vision of the
WOSP by the creation of a high-density residential building in very close proximity to the West
Oakland BART station and establishing new sidewalks around the site perimeter that enhance
the overall pedestrian environment of the area. In addition, the project will add to the City’s
housing stock including the proposed below market rate units that would be constructed within
the project. '

RECOMMENDATIONS: 1. Affirm staff's environmental determination and adopt the attached
CEQA Findings. '

2. Approve the Conditional Use Permits, Design Review and Vesting
Tentative. Parcel Map subject to the attached findings and
conditions.

Prepared by:

=, .

PETERSON Z. VOLLMANN
Planner IV

Reviewed by:
CATHERINE PAYNE

Acting Development Planning Manager
Bureau of Planning

Approved for Forwarding to the
City Planning Commission:

ED MANAS$E’
Deputy Director
Bureau of Planning

ATTACHMENTS:

Findings for Approval

Conditions of Approval

SCA/MMRP from the 1396 5% Street CEQA Analysis Checklist
Project Plans

Tentative Parcel Map

MOOw >



ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Design Review Criteria (Sections 17.136.050) and Conditional Use Permit
Criteria (Sections 17.134.050 & 17.97.025) as set forth below and which are required to approve the application.
This proposal does not contain characteristics that require denial pursuant to the Tentative Map Findings
(Section 16.08.030) and is consistent with the Lot Design Standards (Section 16.24.040) of the Oakland
Subdivision Regulations. Required findings are shown in bold type; reasons the proposal satisfies them are
shown in normal type. (Note: The Project’s conformance with the following findings is not limited to the
discussion below, but is also included in all discussions in this report and elsewhere in the record).

17.136.050(A) - RESIDENTIAL DESIGN REVIEW CRITERIA:

1. The proposed desfgn will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures.

The proposed project is located within the West Oakland Specific Plan (WOSP) 7™ Street opportunity
area, which has the intent of creating a dense transit-oriented development area that takes advantage of the
close proximity to the West Oakland BART station. The proposed building would be consistent with other
recently approved buildings within the opportunity area of the specific plan area with regard to bulk,
height, materials and textures. The proposal will be built out to the street frontage property lines to
establish a street wall in the area and will back up against the BART aerial structure which will help with
sound attenuation for the residential neighborhood to the south. The building will contain a tall ground
floor with a large amount of transparency to internal active uses that will help to enhance the pedestrian
environment of the area. The height of the building will be within the allowed 160-foot height limit at 85
feet and will contain southern facing courtyards that will help to break down the visual bulk of the
building. The proposal will incorporate stucco of varying color schemes with raised trim bands to add
architectural detail and will also include a wood composite horizontal siding to provide contrast and a
modern reflection of the wood siding of older homes in the area.

2. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics.
The proposed design will enhance the desirable neighborhood characteristics by redeveloping the site with
a new high-density residential building that creates an active ground floor at the pedestrian level, as
envisioned in the WOSP. The proposal will also provide for a dense residential environment in close
proximity to the West Oakland BART station to enhance the area as a transit village.

3. The proposed design will be sensitive to the topography and landscape.
The project site is flat and void of any landscaping.

4. If situated on a hill, the design and massing of the proposed building relates to the grade of the hill.

The project site is not located on a hill.
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The proposed design conforms in all significant respects with the Oakland General Plan and with
any applicable design review guidelines or criteria, district plan or development control map which
has been adopted by the Planning Commission or City Council.

The site is located within the Community Commercial land use classification of the Land Use and
Transportation Element (LUTE) of the general Plan and within the West Oakland Specific Plan Area. The
proposed development is consistent with the Design Guidelines set forth in the WOSP as well as the Clty S
Corridor Design Guidelines.

The Project is consistent with the following LUTE and Specific Plan goals and policies:

Policy T2.2 — Guiding Transit Oriented Development — Transit Oriented Development should be pedestrian
oriented, encourage night and day time use, provide the neighborhood with needed goods and services, contain a
mix of land uses, and be designed to be compatible with the character of surrounding neighborhoods.

Policy N3.1 - Facilitating Housing Construction — Facilitating the construction of housing units should be
considered a high priority for the City of Oakland.

Policy N3.2 — Encourage In-fill Development — In order to facilitate the construction of needed housing units, in-fill
development that is consistent with the General Plan should take place throughout the City of Oakland.

Policy N8.1 — Developing Transit Villages — “Transit Village” areas should consist of attached multi-story
development on properties near or adjacent to BART Stations or other well-used or high-volume transit facilities,
such as light rail, train, ferry stations or multiple-bus transfer locations. While residential units should be encouraged
as part of any transit village, other uses may be included where they will not negatively affect the residential living
environment.

Intent: Implement the City’s long-term vision for a Transit-Oriented Development (TOD) project at the
West Oakland BART station, in the area generally coinciding with the boundaries of the City’s existing S-
15 Transit Oriented Development Zone.

7th Street TOD Env-2: The new buildings envisioned to surround the West Oakland BART station as part
“of the TOD project are expected to provide a noticeable and significant noise buffer between portions of

both the freeway and the BART tracks, and existing residential neighborhoods. The noise attenuation

benefits from the proposed new buildings should be fully considered in final designs for these structures.

The Project is consistent/conforms with the above-mentioned goals and policies by creating a new high
density residential development located within the 7" Street opportunity area of the specific plan in close
proximity to the West Oakland BART Station across the street. The proposal includes a number of active
residential amenity spaces along Mandela Parkway and 5" Street to enhance the pedestrian environment
along with streetscape improvements, which contain adequate ceiling height and depth so that the spaces
could potentially be converted to commercial uses in the future. The building will also abut the existing
BART aerial structure which will provide a level of noise buffering for the residential neighborhood to the
south.
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SECTION 17.134.050 —CONDITIONAL USE PERMIT FINDINGS:

1. That the location, size, design, and operating characteristics of the proposed development will be
compatible with, and will not adversely affect, the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any
upon desirable neighborhood character; to the generation of traffic and the capacity of surroundmg
streets; and to any other relevant impact of the development.

The location, size, design and operating characteristics of the proposed Project will be compatible with,
and will not adversely affect, the livability or appropriate development of abutting properties and the
surrounding neighborhood. The proposed project is consistent with scale, bulk, coverage and density
requirements of the General Plan and applicable zoning regulations, and proposed height, scale and bulk of
the building is compatible with similar structures constructed and recently approved in the immediate .
vicinity of the Project site within the 7™ Street Opportunity are of the WOSP. The WOSP EIR outlined the
potential traffic impacts within the area through the anticipated growth through the adopted plan,
mitigations for improvements to intersections throughout the area were included, and each project is
required to pay a fair share traffic impact fee that will go towards these future improvements to address
traffic concerns. ‘

2. That the location, design, and site plzinning of the proposed develdpment will provide a convenient and
functional living, working, shopping, or civic environment, and will be as attractive as the nature of the
use and its location and setting warrant.

The proposal will provide for a functional living environment that will be of a high-quality design located
in an area planned for development of the kind proposed by the Project in very close proximity to the West
Oakland BART Station as part of creating a transit village as envisioned in the WOSP.

3. That the proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or region.

The development proposed by the Project will help to fulfill the vision of the WOSP by developing a high-
density residential development with an active ground floor along 5™ Street to add to the pedestrian vibrancy
of the area and help to establish the transit village around the West Oakland BART Station as envisioned by
the specific plan. The project will also add needed housing stock for the City including the incorporated below
‘market rate units..

4. That the proposal conforms to all applicable design review criteria set forth in the DESIGN REVIEW
PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

The proposed Project does conform to all applicable design review criteria, as described in the Residential
Design Review Criteria findings above, which are hereby incorporated by reference.
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5. That the proposal conforms in all significant respects with the Oakland General Plan and with any other
applicable plan or development control map which has been adopted by the City Council.

The Project is consistent with the goals and policies of the Oakland General Plan, including the WOSP,

and with all applicable zoning controls, as indicated in the Findings in Sections 17.136.050 above, hereby
incorporated by reference.

SECTION 17.97.025 — S-15 ZONE CONDITIONAL USE PERMIT CRITERIA

A. That the proposal will be of a quality and character which harmonizes with and serves to
protect the value of private and public investment in the area;

The proposed project is located within the West Oakland Specific Plan (WOSP) 7% Street opportunity
area, which has the intent of creating a dense transit-oriented development area that takes advantage of
the close proximity to the West Oakland BART station. The proposed building would redevelop and
existing vacant lot and would be consistent with other recently approved buildings within the
opportunity area. The proposed design includes quality exterior finishes and appropriately breaks down
the massing of the building by incorporating upper-level courtyards and building recesses. The project
will also establish a ground floor that includes a visual presence onto the street and when combined
with the proposed improvements to the right of way will create a desirable pedestrian environment that
will enhance the area.

B. That the proposal will encourage an appropriate mixture of Residential and/or Commercial
Activities in a manner which promotes and enhances use of multiple modes of transportation;

The project is a high-density residential development that includes an active ground floor by
incorporating tenant amenities that will be visually present from the right of way and could
potentially be converted into commercial space in the future should the demand arise. The project is
in direct proximity to the West Oakland BART Station and 7' Street which will promote the use of
public transportation.

C. That the proposal is designed to provide a safe and pleasant pedestrian environment;

The proposal will include improvements to the public right of way that will install and widen
sidewalks that will enhance the pedestrian environment of the area and will also contain ground floor
facilities that will provide an active presence onto the street. )

D. That no front yard parking, loading area, or driveway shall connect or abut directly with the
principal commercial street unless the determination can be made:

1. That vehicular access cannot reasonably be provided from a different street or other
way;

The proposal includes one driveway access point on Kirkham Street, which is the least
prominent frontage of the site and would not be considered a principal commercial street.

2. That every reasonable effort has been made to share means of vehicular access with
abutting properties;
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No other properties are directly abutting the site, as the site fronts on the three adjacent
streets and the site to the north on 7% Street is bisected by the BART aerial structure.

3. That the proposal is enclosed or screened from view of the abutting principal street by
the measures required in Subsection 17.110.040.B.

The parking garage will be enclosed and located behind other ground floor uses that will
screen the garage from the public view.

E. That the amount of off-street parking, if any, provided in excess of this code will not contribute
significantly to an increased orientation of the area to automobile or truck movement.

The parking provided will not be in excess of what is required by Code.

F. In addition to the foregoing criteria and any other applicable requirements, Automotive Fee
Parking within this zone shall be subject to the following use permit criteria:

The proposal does not include Automotive Fee Parking.

16.08.030 - TENTATIVE MAP FINDINGS (Pursuant also to California Government Code §66474

(Chapter 4, Subdivision Map Act)

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative map. was not
required, if it makes any of the following findings:

A.

That the proposed map is not consistent with applicable general and specific plans as specified in the
State Government Code Section 65451.

The proposal is consistent with the Community Commercial General Plan designation and with the WOSP by
creating a high-density residential development in close proximity to the West Oakland BART Station as part
of the envisioned transit village. See additional General Plan Conformity findings above.

That the design or improvement of the proposéd subdivision is not consistent with applicable general
and specific plans. : :

The proposal is consistent with the Community Commercial General Plan designation and with the WOSP by
creating a high-density residential development in close proximity to the West Oakland BART Station as part
of the envisioned transit village. See additional General Plan Conformity findings above.

That the site is not physically suitable for the type of development.

The site is suitable for the proposed development as it is located close to public utilities, transit, and other
civic facilities, and fulfills the vision for the area as set forth in the WOSP.

That the site is not physically suitable for the proposed density of development.
The proposed density is consistent with the General Plan and Specific Plan density envisioned for the area.

That the design of the subdivision or the proposed improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

This site has been previously developed and does not contain any wildlife habitat or waterways.

That the design of the subdivision or type of improvements is likely to cause serious public health
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problems.

There would be no adverse health effects. This is high-density residential development located within a

- mixed use area and it will introduce no new use classifications that are incompatible with the surrounding

neighborhood.

That the design of the subdivision or the type of improvements will conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision. In this
connection, the governing body may approve a map if it finds that alternate easements, for access or
for use, will be provided, and that these will be substantially equivalent to ones previously acquired by
the public. (This subsection shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction and no authority is hereby granted to a legislative body
to determine that the public at large has acquired easements for access through or use of property
within the proposed subdivision.)

There are no easements on this property at present to allow the public access to anything.

. That the design of the subdivision does not provide to the extent feasible, for future passive or

natural heating or cooling opportunities in the subdivision

The project could be set up for solar panels on the rooftop.

SECTION 16.24.040 — LOT DESIGN STANDARDS

A.

No lot shall be created without frontage on a public street, except lots created in conjunction with
approved private access easements.

- The merged lot will contain frontage on three public streets.

The side lines of lots shall run at right angles or radially to the street upon which the lot fronts, except
where impractical by reason of unusual topography.

The side lot lines will generally run at right angles from the street frontages.

All applicable requirements of the zoning regulations shall be met.

The proposal will comply with the zoning regulations of the S-15 (W) Zone as outlined in fhis staff report,
and the new merged lot will combine a number of smaller lots into one larger parcel that will comply with

the minimum lot size for the zone that it is located within.

Lots shall be equal or larger in measure than the prevalent size of existing lots in the surrounding
area.

The merged lot will be larger than the smaller lots that currently exist and will be consistent with the lot sizes
in the vicinity.
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Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock, specimen
trees or group of trees, creeks or-other amenities.

The site is previously developed and no such features exist.

CEQA COMPLIANCE FINDINGS

L.

II.

Introduction. These findings are made pursuant to the California Environmental Quality Act (Public
Resources Code section 21000 et seq.; “CEQA”) and the CEQA Guidelines (Cal. Code Regs. title 14,
section 15000 et seq.; “CEQA Guidelines™) by the City Planning Commission in connection with the
environmental analysis of the effects of implementation of the 1396 5™ Street project, as more fully
described elsewhere in this Staff Report and City Of Oakland (“City”)-prepared CEQA Analysis document
entitled “1396 5 Street Project CEQA Analysis” dated February 2021 (“CEQA Analysis™) (the
“Project”). The City is the lead agency for purposes of compliance with the requirements of CEQA.

These CEQA findings are attached and incorporated by reference into each and every decision associated
with approval of the Project and are based on substantial evidence in the entire administrative record.

An evaluation of the Project is provided in the CEQA Checklist of the CEQA Analysis incorporated by
reference to this staff report. The CEQA Analysis concludes that the Project qualifies for an addendum as
well as an exemption from additional environmental review. It is consistent with the development density
and land use characteristics established by the City of Oakland General Plan, and any potential
environmental impacts associated with its development were adequately analyzed and covered by the
analysis in the WOSP EIR.

The Project would be required to comply with the applicable mitigation measures and City of

Oakland SCAs identified in the WOSP EIR and presented in Attachment A to the CEQA Analysis. With
implementation of the applicable mitigation measures and SCAs, the Project would not result in a
substantial increase in the severity of previously identified significant impacts in the WOSP EIR or result
in any new significant impacts that were not previously identified.

In accordance with California Public Resources Code Sections 21083.3, and 211 66; and CEQA
Guidelines Sections 15162, 15164, 15168, 15182,15183, and 15183.3, and as set forth in the CEQA
Analysis and Checklist attached to this report, the Project qualifies for an addendum and one or more
exemptions because the following findings can be made:

CEQA Analysis Findings.

A. Addendum. The WOSP EIR analyzed the impacts of development within the WOSP. The Project
would not result in substantial changes or involve new information not already analyzed in the WOSP
EIR because the level of development now proposed for the site is within the broader development
assumptions analyzed in the WOSP EIR. The Project would not cause new significant impacts not
previously identified in the WOSP EIR or result in a substantial increase in the severity of previously
identified significant impacts. No new mitigation measures would be necessary to reduce significant
impacts. No changes have occurred with respect to circumstances surrounding the WOSP that would
cause significant environmental impacts to which the Project would contribute considerably, and no
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new information has been put forward that shows that the Project would cause significant
environmental impacts. Therefore, no supplemental environmental review is required in accordance
with Public Resources Code Section 21166, and CEQA Guidelines Sections 15162 through 15164.

B. Specific Plan Exemption. The Project meets the eligibility guidelines and is a qualifying mixed-use
project located within a priority transit area and is consistent with the development density established
by the WOSP and analyzed in the certified WOSP EIR. As such, no further analysis of the
environmental effects of the Project is required in accordance with Public Resources Code Section
21155.4 and CEQA Guidelines Section 15182.

C. Community Plan Exemption. The Project would not result in significant impacts that (1) are
peculiar to the Project or project site; (2) were not previously identified as significant Project level,
cumulative, or offsite effects in the WOSP EIR; or (3) were previously identified as significant effects,
but as a result of substantial new information not known at the time the WOSP EIR was prepared,
would increase in severity beyond that described in the EIR. Therefore, the Project would meet the
criteria to be exempt from further environmental review in accordance with Public Resources Code
Section 21083.3 and CEQA Guidelines Section 15183.

D. Qualified In-fill Exemption. The CEQA Analysis contains in Attachment D a written analysis
consistent with Appendix M to the CEQA Guidelines examining whether the Project will cause any
effects that require additional review under CEQA. The Project would not result in significant impacts
that (1) are peculiar to the Project or project site; (2) were not previously identified as significant
Project level, cumulative, or offsite effects in the WOSP EIR; or (3) were previously identified as
significant effects, but as a result of substantial new information not known at the time the WOSP EIR
was prepared, would increase in severity beyond that described in the EIR. Therefore, the Project
would meet the criteria to be exempt from further environmental review in accordance with Public
Resources Code Section 21094.5 and CEQA Guidelines Section 15183.3.

Conclusion. Overall, based on an examination of the analysis, findings, and conclusions of the WOSP
EIR, which are summarized in the CEQA Checklist, the potential environmental impacts associated with
the Project have been adequately analyzed and covered in the WOSP EIR. Therefore, no further review or
analysis under CEQA is required.

Each of the above findings provides a separate and independent basis for CEQA compliance.

Severability: The City finds that all four CEQA provisions discussed and determined to be applicable in
Section II above are separately and independently applicable to the consideration of the Project and should
any of the four be determined not to be so applicable, such determinations shall have no effect on the
validity of these findings and the approval of the Project on any of the other grounds.

IV. Incorporation by Reference of Statement of Overriding Considerations: The WOSP EIR identified three

areas of environmental effects of the WOSP that presented significant and unavoidable impacts. Because
the Project may contribute to some significant and unavoidable impacts identified in the WOSP EIR
identified above, but a Subsequent and/or Supplemental EIR is not required in accordance with CEQA
Guidelines sections 15162, 15163, 15164, 15168, 15180,15183 and 15183.3, a Statement of Overriding
Considerations is not legally required. Nevertheless, in the interest of being conservative, the Statements
of Overriding Consideration for the for the WOSP EIR, approved as Section XII of the CEQA Findings
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adopted by the City Council on July 15, 2014, via Resolution No. 85108 C.M.S, are all hereby
incorporated by reference as if fully set forth herein.




ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD ADMINISTRATIVE CONDITIONS:

Approved Use

The project shall be constructed and operated in accordance with the authorized use as
described in the approved application materials, staff report and the approved plans dated .
January 1, 2021, as amended by the following conditions of approval and mitigation
measures, if applicable (“Conditions of Approval” or “Conditions”).

Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in
which case the Approval shall become effective in ten calendar days unless an appeal is
filed. Unless a different termination date is prescribed, this Approval shall expire two years
from the Approval date, or from the date of the final decision in the event of an appeal,
unless within such period a complete building permit application has been filed with the
~ Bureau of Building and diligently pursued towards completion, or the authorized activities
have commenced in the case of a permit not involving construction or alteration. Upon
written request and payment of appropriate fees submitted no later than the expiration date
of this Approval, the Director of City Planning or designee may grant a one-year extension
of this date, with additional extensions subject to approval by the approving body.
Expiration of any necessary building permit or other construction-related permit for this
project may invalidate this Approval if said Approval has also expired. If litigation is filed
challenging this Approval, or its implementation, then the time period stated above for
obtaining necessary permits for construction or alteration and/or commencement of
authorized activities is automatically extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and
local laws/codes, requirements, regulations, and guidelines, including but not limited to
those imposed by the City’s Bureau of Building, Fire Marshal, Department of
Transportation and Public Works Department. Compliance with other applicable
requirements may require changes to the approved use and/or plans. These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor and Mai‘or Changes _

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be
approved administratively by the Director of City Planning.

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be
reviewed by the Director of City Planning to determine whether such changes require
submittal and approval of a revision to the Approval by the original approving body or
a new independent permit/approval. Major revisions shall be reviewed in accordance

CONDITIONS OF APPROVAL
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with the procedures required for the original permit/approval. A new independent
permit/approval shall be reviewed in accordance with the procedures required for the
new permit/approval.

S. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred
to hereafter as the “project applicant” or “applicant) shall be responsible for
compliance with all the Conditions of Approval and any recommendations contained in
any submitted and approved technical report at his/her sole cost and expense, subject to
review and approval by the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional at the project applicant’s expense that the as-
built project conforms to all applicable requirements, including but not limited to,
approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with the Approval may result in remedial reconstruction, permit revocation,
permit modification, stop work, permit suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or
abatement proceedings, or after notice and public hearing, to revoke the Approval or
alter these Conditions if it is found that there is violation of any of the Conditions or the
provisions of the Planning Code or Municipal Code, or the project operates as or causes
a public nuisance. This provision is not intended to, nor does it, limit in any manner
whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee
Schedule for inspections conducted by the City or a City-designated third-party to
investigate alleged violations of the Approval or Conditions. '

6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant,
attached to each set of permit plans submitted to the appropriate City agency for the project,
and made available for review at the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or
- nuisance shall be abated within 60 days of approval, unless an earlier date is specified
elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with
counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Oakland City Council, the Oakland Redevelopment Successor Agency, the Oakland
City Planning Commission, and their respective agents, officers, employees, and
volunteers (hereafter collectively called “City”) from any liability, damages, claim,

CONDITIONS OF APPROVAL
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judgment, loss (direct or indirect), action, causes of action, or proceeding (including
legal costs, attorneys’ fees, expert witness or consultant fees, City Attorney or staff
time, expenses or costs) (collectively called “Action”) against the City to attack, set
aside, void or annul this Approval or implementation of this Approval. The City may
elect, in its sole discretion, to participate in the defense of said Action and the project
applicant shall reimburse the City for its reasonable legal costs and attorneys’ fees.

b. Within ten (10) calendar days of the serving of any Action as specified in subsection (a)
above on the City, the project applicant shall execute a Joint Defense Letter of
Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations. These obligations and the Joint Defense Letter of
Agreement shall survive termination, extinguishment, or invalidation of the Approval.
Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or
Conditions of Approval that may be imposed by the City.

9.  Severability
The Approval would not have been granted but for the applicability and validity of each
and every one of the specified Conditions, and if one or more of such Conditions is found to
be invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid Conditions consistent with achieving the same purpose and
intent of such Approval.

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination
and Monitoring -

~ The project applicant may be required to cover the full costs of independent third-party -
technical review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The
project applicant shall establish a deposit with the Bureau of Building, if directed by the
Building Official, Director of City Planning, or designee, prior to the issuance of a
construction-related permit and on an ongoing as-needed basis. :

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment
permits, obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-
job”) permits from the City for work in the public right-of-way, including but not limited
to, streets, curbs, gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the
public right-of-way, the applicant shall submit plans for review and approval by the Bureau
of Planning, the Bureau of Building, and other City departments as required. Public
improvements shall be designed and installed to the satisfaction of the City.

12. Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic
form, for review and approval by the Bureau of Planning and the Bureau of Building that
lists each Condition of Approval (including each mitigation measure if applicable) in a

CONDITIONS OF APPROVAL
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sortable spreadsheet. The Compliance Matrix shall contain, at a minimum, each required
Condition of Approval, when compliance with the Condition is required, and the status of
compliance with each Condition. For multi-phased projects, the Compliance Matrix shall
indicate which Condition applies to each phase. The project applicant shall submit the
initial Compliance Matrix prior to the issuance of the first construction-related permit and
shall submit an updated matrix upon request by the City.

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and
his/her general contractor shall submit a Construction Management Plan (CMP) for review
and approval by the Bureau of Planning, Bureau of Building, and other relevant City
departments such as the Fire Department and the Public Works Department as directed. The
CMP shall contain measures to minimize potential construction impacts including measures
to comply: with all construction-related Conditions of Approval (and mitigation measures if
applicable) such as dust control, construction emissions, hazardous materials, construction
days/hours, construction traffic control, waste reduction and recycling, stormwater pollution
prevention, noise control, complaint management, and cultural resource management (see
applicable Conditions below). The CMP shall provide project-specific information
including descriptive procedures, approval documentation, and drawings (such as a site
logistics plan, fire safety plan, construction phasing plan, proposed truck routes, traffic
control plan, complaint management plan, construction worker parking plan, and
litter/debris clean-up plan) that specify how potential construction impacts will be
minimized and how each construction-related requirement will be satisfied throughout
construction of the project. ' '

" 14. Standard Conditions of Approval / Mitigation Monitoring and Reporting Program

(SCAMMRP)

a. All mitigation measures identified in the 1396 5" Street CEQA Analysis Document are
included in the Standard Condition of Approval / Mitigation Monitoring and Reporting
Program (SCAMMRP) which is included in these Conditions of Approval and are
incorporated herein by reference, as Attachment C, as Conditions of Approval of the
project. The Standard Conditions of Approval identified in the 1396 5 Street CEQA
Analysis Document are also included in the SCAMMRP, and are, therefore,
incorporated into these Conditions by reference but are not repeated in these
Conditions. To the extent that there is any inconsistency between the SCAMMRP and
these Conditions, the more restrictive Conditions shall govern. In the event a Standard
Condition of Approval or mitigation measure recommended in the 1396 5 Street —
CEQA Analysis Document has been inadvertently omitted from the SCAMMRP, that
Standard Condition of Approval or mitigation measure is adopted and incorporated
from the 1396 5™ Street CEQA Analysis Document into the SCAMMRP by reference,
and adopted as a Condition of Approval. The project applicant and property owner shall
be responsible for compliance with the requirements of any submitted and approved
technical reports, all applicable mitigation measures adopted, and with all Conditions of
Approval set forth herein at his/her sole cost and expense, unless otherwise expressly
provided in a specific mitigation measure or Condition of Approval, and subject to the
review and approval by the City of Oakland. The SCAMMREP identifies the timeframe
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and responsible party for implementation and monitoring for each Standard Condition
of Approval and mitigation measure. Monitoring of compliance with the Standard
Conditions of Approval and mitigation measures will be the responsibility of the
Bureau of Planning and the Bureau of Building, with overall authority concerning
compliance residing with the Environmental Review Officer. Adoption of the
SCAMMRP will constitute fulfillment of the CEQA monitoring and/or reporting
requirement set forth in section 21081.6 of CEQA.

b. Prior to the issuance of the first construction-related permit, the project applicant shall
pay the applicable mitigation and monitoring fee to the City in accordance with the
City’s Master Fee Schedule.

STANDARD CONDITIONS OF APPROVAL - OTHER STANDARD CONDITIONS:

~ 15. Public Art for Private Development

Requirement: The project is subject to the City’s Public Art Requirements for Private
Development, adopted by Ordinance No. 13275 C.M.S. (“Ordinance”). The public art
contribution requirements are equivalent to one-half percent (0.5%) for the “residential”
building development costs, and one percent (1.0%) for the “non-residential” building
development costs. ' '

The contribution requirement can be met through: 1) the installation of freely accessible art
at the site; 2) the installation of freely accessible art within one-quarter mile of the site; or
3) satisfaction of alternative compliance methods described in the Ordinance, including, but
not limited to, payment of an in-lieu fee contribution. The applicant shall provide proof of
full payment of the in-lieu contribution and/or provide plans, for review and approval by
the Planning Director, showing the installation or improvements required by the Ordinance
prior to issuance of a building permit.

Proof of installation of artwork, or other alternative requirement, is required prior to the
City’s issuance of a final certificate of occupancy for each phase of a project unless a
separate, legal binding instrument is executed ensuring compliance within a timely manner
subject to City approval.

When Required: Payment of in-lieu fees and/or plans showing fulfillment of public art
requirement — Prior to Issuance of Building permit

Installation of art/cultural space — Prior to Issuance of a Certificate of Occupancy.

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

16. Affordable Residential Rental Units - Agreement and Monitoring

Requirement #1: Pursuant to Section 17.107 of the Oakland Planning Code and the State
Density Bonus Law California Government Code Section 65915 et seq. (“State Density
Bonus Law”), the proposed project shall provide a minimum of 16 target dwelling units
available at very low income (as 9% of the baseline project units) for receiving a density
bonus, concession and/or waiver of development standards.

Requirement #2: The approved residential affordable units that are part of this approval
shall remain and continue to be affordable at the specified level in accordance with
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California Health and Safety Code Section 50053 and its implementing regulations for a
term of not less than 55 years or a longer period of time if required by the construction or
mortgage finance assistance program, mortgage insurance program, or rental subsidy
program. This Condition of Approval must also be in compliance with Section 65915(c)(1)
of the State Density Bonus Law specifically, as well as all other applicable provisions of the
State Density Bonus Law.

Requirement #3: Prior to submittal of a construction-related permit, the applicant shall
contact the Housing and Community Development Department (Housing Development
Services Division) to enter into a Regulatory Agreement based on the City’s model
documents, as may be amended from time to time, governing the target dwelling units. The
Agreement shall contain restrictive covenants to ensure the continued affordability of the
target dwelling units at the specified rent levels for a period of not less than fifty-five (55)
years pursuant Section 65915 (c)(1) of the State Density Bonus Law, and restrict the
occupancy of those units only to residents who satisfy the affordability requirement as
approved for this project. Only households meeting the eligibility standards for the target
dwelling units shall be eligible to occupy the target dwelling units.

If the property has an approved condominium map and the developer chooses to rent the
affordable units at initial occupancy, the units cannot convert to ownership during the term
of the Agreement, even if the market rate units in the development convert to ownership.

The Regulatory Agreement shall be recorded with the Alameda County Recorder’s Office
as an encumbrance against the property, and a copy of the recorded agreement shall be
provided to and retained by the City. The Regulatory Agreement may not be subordinated
in priority to any other lien interest in the property.

Requirement #4: Rental target dwelling units shall be managed / operated by the developer -
or developer’s agent or the developer’s successor. The developer of rental target dwelling
units shall submit for review and approval by the Housing and Community Development
Department and any other relevant City departments, an annual report identifying which
units are target dwelling units, the monthly rent, vacancy information, monthly income for
tenants of each target rental dwelling unit throughout the prior year, and other information
~ required by the City. Said agreement shall maintain the tenants’ privacy. The applicant
shall pay to the Housing and Community Development Department an annual monitoring
fee pursuant to the Master Fee Schedule (updated annually and available from the Budget
Office of the City Oakland’s Finance Department:
https://www.oaklandca.gov/departments/finance-department) for City monitoring of target
dwelling units.
Requirement #5: The floor area, number of bedrooms, and amenities (such as fixtures,
appliances, location and utilities) of the affordable units shall be shall be substantially equal
in size and quality to those of the market rate units. Further, the proportion of unit types
(i.e. three-bedroom and four-bedroom, etc.) of the affordable units shall be roughly the
same as the project’s market rate units.
Requirement #6: Tenant households in affordable units must have equal access to the
project’s services and facilities as tenant households in all other units within the project. -

Requirement #7: Affordable units must be evenly distributed throughout the project.

CONDITIONS OF APPROVAL
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Requirement #8: Applicant shall comply with the requirements of Section 65915(c)(3)(A)
of the State Density Bonus Law requiring, without limitation, replacement units in those
circumstances where the parcel subject to the density bonus requests contains or contained
affordable units within the last five years. '

Requirement #9: Applicants shall comply with all applicable provisions of State Density
Bonus Law and all provisions of the City’s density bonus law that are not preempted by
state law. '

Requirement #10: Affordable units shall be constructed concurrent with the construction of
the market rate units in each phase of the project.

Requirement #11: The City will not issue final certificates of occupancy for more than fifty
percent (50%) of the market rate units in any phase of development until final certificates of
occupancy are issued for all of the affordable units in that phase.

When Required: First Construction-Related Permit Application and Ongoing

Initial Approval: Housing and Community Development Department — Housing
Development Services Division :

Ongoing Monitoring/Inspections: Housing Development Services Division

PROJECT SPECIFIC CONDITIONS:

17. Exterior Finishes

Requirement: The final building permit plan set shall contain detailed information on all
proposed exterior finishes for city approval. If requested by the Bureau of Planning sample
materials shall be submitted and are subject to final approval by the Zoning Manager.

When Required: Prior to issuance of a Building Permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning -

18. Miscellaneous Transportation Improvement Measures

Requirement #1: Stripe “KEEP CLEAR” on southbound Kirkham Street at the project
garage driveway to minimize queues blocking the project driveway.

Requirement #2: Install no stopping anytime signage on the west side of Kirkham to
discourage pick-ups and drop-offs.

Requirement #3: Install directional curb ramps with truncated domes at the southeast corner
of the 5th Street/Mandela Parkway intersection.

Requirement #4: Align the proposed directional curb ramp at the northeast corner of the Sth
Street/ Mandela Parkway intersection with the directional curb ramp at the northwest corner
of the intersection planned by the West Oakland BART Station TOD project to provide the
shortest possible crossing distance of Mandela Parkway.

Requirement #5: Align the proposed directional curb ramp at the northwest corner of the
5th Street/Kirkham Street intersection with the directional curb ramp at the northeast corner

CONDITIONS OF APPROVAL
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of the intersection planned by the 500 Kirkham project to provide the shortest possible
crossing distance of Kirkham Street.

Requirement #6: Coordinate with the City of Oakland to implement the following for the 12
new parking spaces along the project frontage on 5th Street:

e Designate at least one parking space as passenger loading spaces (white curb) along
the project frontage on Sth Street just east of Mandela Parkway to accommodate drop
offs and pick-ups by private vehicle and transportation network company (TNC)
vehicles.

e Designate the remaining parking spaces along the project frontage on 5th Street as
metered and/or time-restricted parking to prevent BART riders from parking along
the project frontage for long period.

When Required: Measures shall be submitted as part of the p-job application
Initial Approval: Bureau of Planning/DOT
Monitoring/Inspection: Bureau of Building/DOT

CONDITIONS OF APPROVAL



ATTACHMENT C

STANDARD CONDITIONS OF APPROVAL AND MITIGATION
MONITORING AND REPORTING PROGRAM

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is based on the CEQA Analysis prepared for the 1396 5 Street Project (project).

This SCAMMREP is in compliance with Section 15097 of the CEQA Guidelines, which requires that
the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has
required in the project and the measures it has imposed to mitigate or avoid significant
environmental effects.” The SCAMMRRP lists the City’s Standard Conditions of Approval (*"SCA")
identified in the EIR as measures that would minimize potential adverse effects that could result
from implementation of the project, to ensure the conditions are implemented and monitored.
The SCA number that corresponds to the City’s master SCA list is provided at the end of the SCA
title — e.g., SCA-AIR-1: Dust Controls — Construction-Related (#20). It is noted that no mitigation
measures beyond the SCAs are required for this project. Mitigation measures (MM) identified in
the WOSP EIR are now included in the city’s SCA’s such as Mitigation Measure Air-gB (SCA #24),
Mitigation Measure Air-9C (SCA #24 and SCA #26), and Mitigation Measure Air-10 (SCA #23)
and are functionally equivalent to mitigation measures.

All SCAs identified in the CEQA Analysis which are consistent with the measures and conditions
presented in the WOSP EIR, are included herein. To the extent that there is any inconsistency
between the SCA and MM, the more restrictive conditions shall govern; to the extent any MM
and/or SCA identified in the CEQA Analysis were inadvertently omitted, they are automatically
incorporated herein by reference.

* The first column identifies the SCA and MM applicable to that topic in the CEQA Analysis.
* The second column identifies the monitoring schedule or timing applicable to the project.

* The third column names the party responsible for monitoring the required action for the
project.

The project sponsor is responsible for compliance with any recommendations in approved
technical reports, all applicable mitigation measures adopted and with all conditions of approval
set forth herein at its sole cost and expense, unless otherwise expressly provided in a specific
mitigation measure or condition of approval, and subject to the review and approval of the City of
Oakland. Overall monitoring and compliance with the mitigation measures will be the
responsibility of the Planning and Zoning Division. Prior to the issuance of a demolition, grading,
and/or construction permit, the project sponsor shall pay the applicable mitigation and
monitoring fee to the City in accordance with the City’s Master Fee Schedule.
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EXHIBIT B



DEPARTMENT OF ENVIRONMENTAL HEALTH

ALAMEDA COUNTY LOCAL OVERSIGHT PROGRAM (LOP)
HEALTH CARE SERVICES For Hazardous Materials Releases
1131 HARBOR BAY PARKWAY, SUITE 250

AGENCY ALAMEDA, CA 94502

REBECCA GEBHART, Interim Director (5610) 567-6700

FAX (5610) 337-9335

May 10, 2017

Oakland Housing Investors, LC

3 E. Stow Road, Suite 100

Attn: Mr. Michael Boettger

Marlton, NJ 08053

(Sent via E-mail to: mboettger@themichaelsorg.com)

Oakland Housing Investors, LC

c/o National Affordable Communities, Inc.
Attn: Mr. Darren Berberian

4299 MacArthur Blvd, Suite 215,
Newport Beach, CA 92660

1396 5 Street LLC
Attn: Mr. Curtis Eisenberger
1357 5" Street, Oakland, CA 94607

Subject; Case Closure for Site Cleanup Program Case No. RO0002896 and GeoTracker Global ID
T06019794669, Red Star Yeast/1396 Fifth Street LLC, 1396 5th Street, Oakland, CA 94607

Dear Mr. Boettger, Mr. Berberian, and Mr. Eisenberger:

This letter confirms the completion of site investigation and remedial actions for the soil and
groundwater investigation at the above referenced site. We are also transmitting the enclosed case
closure summary. These documents confirm the completion of the investigation and cleanup of the
reported releases at the subject site with the provision that the information provided to this agency
was accurate and representative of existing conditions. The subject Site Cleanup Program (SCP)
case is closed. This case closure letter and the case closure summary can aiso be viewed on the
State Water Resources Control Board's Geotracker website (http://geotracker.swrch.ca.gov) and the
Alameda County Department of Environmental Health website
(http://www.acgov.org/aceh/index.htm).

SITE INVESTIGATION AND CLEANUP SUMMARY

Please be advised that areas of residual contamination are present at this site above environmental
screening levels. Case closure for this site is granted for the current commercial land use as a vacant
lot only.

If you have any questions, please call Dilan Roe at (510) 567-6767.

Sincerely,
Dilan Roe, P.E.

Chief, Land Water Division



Responsible Parties
R0O0002896

May 10, 2017

Page 2

Enclosures: 1. Remedial Action Completion Certification
Case Closure Summary

cc with enclosure:

Harvey Fernebok, Red Star-Michaels LLC, 2010 Main Street, Suite 1250, Irvine, CA 92614
(sent via E-mail to: HFernebok@themichaelsorg.com)

Mark Drollinger, Citadel Environmental Services Inc., 1725 Victory Boulevard, Suite 200,
Glendale, CA 91201 (Sent via E-mail fo: mdrollinger@ CitadelEnvironmental.com)

Mark Johannes Arniola, City of Oakland Public Works Environmental Services, 250 Frank H.
Ogawa Plaza, Ste. 5301, Oakland, CA 94612 (Sent via e-mail to: marniola@oaklandnet.com)

Laurent Meillier, SF- Regional Water Quality Control Board, 1515 Clay Street, Suite 1400,
Oakland, CA 94612, (sent via electronic mail to _L.Meillier@waterboards.ca.gov)

Dilan Roe, ACDEH (Sent via e-mail to: dilan.roe@acgov.org)

Paresh Khatri, ACDEH (Sent via E-mail to: paresh.khatri@acgov.org)

Case Electronic File, GeoTracker



Case Closure Summary Form

Agency Information Date: May 10, 2017
ﬁfamﬁda County Department of Environmental Address: 1131 Harbor Bay Parkway
City/State/Zip: Alameda, CA 94502-6577 Phone: (510) 567-6764
Case Worker: Dilan Roe Title: Chief Land Water Division

Case Information

Facility Name: Red Star Yeast/1396 Fifth Street LLC

Facility Address: 1396 5th Street, Oakland, CA 94607

Regional Water Board LUSTIS Current Site Cleanup Case No.:

Case No: NA Fomer CaseiNaiNA RO0002896
Unauthorized Release Form .
Filing Date: NA State Water Board GeoTracker Global ID: T06019794669
Assessor Parcel Number: 4-69-4 Current Land Use: Commercial (vacant lot)
Responsible Party(s): Address: Phone:
Oakland Housing Investors, LP 3 E. Stow Road, Suite 100 .
Attn: Michael Boettger Marlton, NJ 08053
Oakland Housing Investors, LP
clo Nationa Affordable 4299 MacArthur BIvd, Suite
Attn Mr. Darren Berberian 215, Newport Beach, CA 92660
1396 5th Street LLC 1357 5t Street, Oakland, CA .
Attn: Curtis Eisenberger 94607

Tank Information

Tank No. Size (gal) Contents Closed in-Place / Date
Removed
- 3000-gallon Diesel Removed 10/04/2006
--- 250-gallon Unknown Removed 11/30/2011
-—- 2,500-gallon Unknown Removed 11/30/2011
- 10,000-gallon Unknown Closed-in-Place 11/30/2011

Alameda County Department of Environmental Health RO0002896 Page 1



Case Closure Summary Form

Site History

Site Land-Use

The subject property (APN 4-69-4) is located at 1396 5th Street, between Mandela Parkway and Kirkham Street, in the
northwest portion of the City of Oakland. The case was opened by Alameda County Department of Environmental Health
(ACDEH) in 2005 in conjunction with a proposed residential redevelopment of the former Red Star Yeast Company
manufacturing plant which operated at the site from approximately 1902 until 2003. Extensive excavation of metal impacted
soil was conducted in conjunction with site redevelopment which began in 2011, however in 2012 a fire occurred during the
construction phase and significantly damaged the site structure and surrounding properties. The remaining structure from
the fire consisted of a concrete podium which was removed in April 2016. Additional investigation activities were conducted
in 2016 to (1) assess data gaps in the confirmation sampling of the previously excavated areas of the site and assess fill
material used to backfill the remedial excavation; and (2) assess soil and groundwater conditions in the vicinity of
underground storage tanks discovered in the sidewalk during site development in 2011 as well as the potential for
upgradient off-site sources of petroleum contamination. At the time of this case closure, there are no plans to redevelop the
property and the site is a vacant dirt lot surrounded by a chain-linked fence and thus the case was closed to the site’s
current commercial land-use scenario.

Future Site Management Reguirements

Due to residual contamination at the site and due to the current owner not planning further redevelopment, the site is closed
to its commercial land use as a vacant lot with site management requirements. If there is a proposed change in land use to
any residential, or conservative land use, or if any redevelopment occurs, ACDEH must be notified as required by
Government Code Section 65850.2.2. ACDEH will re-evaluate the site relative to the proposed redevelopment. Excavation
or construction activities in areas of residual contamination require planning and implementation of appropriate health and
safety procedures by the responsibie party prior to and during excavation and construction activities.

Historic Land-Use / Site Investigation/ Remediation Activities

The primary constituents of concern identified during site assessments conducted from 2004 to 2016 include metals in
artificial fill material and low levels of petroleum hydrocarbons in soil and groundwater. A summary of previous site
investigation is provided below.

The site historically operated as a brewery, a yeast and vinegar manufacturing facility from approximately 1900 until 1965,
and then solely as a yeast manufacturing plant from approximately 1965 until 2003. As of June 2000, according to a Phase
I report, the site had the following: two cooling towers; many different-sized above ground storage tanks (ASTs); storage
buildings for new and used oil; a transformer, where no polychiorinated biphenyl's (PCBs) were detected; a propane forklift
and five electric forklifts; an elevator with hydraulic equipment that used soluble oil since 1978; two boilers; a 3,000-gallon
diesel underground storage tank (UST) which fueled two former boilers at the site that was closed in place in 1989; and
various sewer pipes, sumps, and drains. In addition, according to a 1902 Sanborn map, a UST for oil was located under a
building in the central area of the site. During a sewer replacement in 1996, mercury was found in the soil around a floor
drain, and flowed into the drain and through a crack in the sewer pipe. Soil and groundwater were reportedly removed
during the cleanup. However, there is lack of documentation of the investigation, analytical results, and verification of
regulatory closure.

Remaining structures were removed or demolished by 2004. The site was planned for redevelopment as four stories of
residential units above a podium garage. Between August 2004 and May 2007, 27 boreholes were advanced, and 39
shallow soil samples and 10 grab groundwater samples were collected, which were analyzed for the following: Total
Petroleum Hydrocarbons as gasoline (TPH-g), diesel (TPH-d), and motor oil (TPH-mo); benzene, toluene, ethylbenzenes
and total xylenes (BTEX); methyl tert-butyl ether (MTBE); metals; volatile organize compounds (VOCs) and semi-VOCs;
and polycyclic aromatic hydrocarbons (PAHs). Analytical results showed elevated TPH-d and TPH-mo in groundwater, and
elevated lead in soil likely from imported fill placed throughout the site.

In 2006 the closed-in-place 3,000-gallon diesel UST was removed. Twenty yards of soil were excavated and 6,300 gallons
of groundwater pumped from the tank pit. One soil sidewall sample and one grab groundwater sample were collected.
Analytical results showed TPH-d at 180 pg/L in groundwater. The case was closed under the oversight of the City of Oakland
Fire Department.

In January 2011 a geophysical survey was performed. Pits were excavated around identified structures which were
removed. The removed structures included the following: a properly decommissioned water supply weli; ain elevator piston,
a sewer system connection; and structural pilings. Confirmation sampling was performed in each pit, showing elevated lead
above the screening level, which required additional excavation.
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Case Closure Summary Form

In March 2011 further characterization was performed with the goal of obtaining closure with unrestricted land use. Fifteen
soil borings and five temporary monitoring wells were advanced at the site. Sixty shallow soil samples were collected
and analyzed for the following: TPH-g, TPH-mo, TPH-d, and metals; and 5 groundwater samples were collected and
analyzed for TPH-g, TPH-mo, TPH-d, volatile organic compounds (VOCs), and semi-VOCs. Results showed lead
contamination both in the fill and in the native soil below the fill. Groundwater results showed 2400 pg/L of TPH-mo at
the northern area of the site.

In August 2011, remedial excavation occurred and confirmation samples were collected and analyzed for TPH and
metals. The final excavation depths were as follows: 5 feet below ground surface at the northwest area of the property;
between 6 and 7 feet bgs at the western half of the property into native soil; 3 feet bgs into native soil at the central
eastern portion; and 4 feet bgs at targeted areas of the easternmost area of the site. Most of the deepestConfirmation
samples in the western half had lead above the residential San Francisco Bay Regional Water Quality Control Board's
Environmental Screening Level (ESL) of 80 mg/kg. One sample in the eastern portion had lead above the residential
ESL.

In September 2011 during the excavation activities, 3 USTs, one 250-gallon, one 2,500-gallon, and one 10,000-gallon,
were discovered in the sidewalk at the southern edge of the property along 5" Street. In November 2011, the 10,000-
gallon UST at the corner of Mandela Parkway and 5 Street was left in place and the other two tanks removed under
Oakland Fire Department oversight. A Tank Removal and Closure Report was submitted, but contained inconsistencies.

In addition, during excavation activities, a substance that appeared to be oil was found seeping from the north sidewall in
the northwest area of the site. Oil and contaminated soil were reportedly removed from on-site.

During August and September 2011, approximately 7,000 tons of imported aggregate/sand mix was put in place as fill,
after which development began. In June 2012, a fire destroyed the project during construction, leaving a concrete podium,
which was removed in April 2016.

In June 20186, 9 boreholes were advanced across the site and a total of 27 soil samples and 2 grab groundwater samples
were collected and analyzed to address the following data gaps: the lack of documentation of the source and types of
quality control used in backfilling the excavation; the need for further characterization of lead in native soil below the fill;
and the need for further characterization of soil and groundwater at the areas of the oil seepage from the north sidewalll
and the former location of temporary monitoring well MW-5 to evaluate for the potential for off-site source of
contamination.

The aggregate fill was analyzed for PCBs, PAHs, TPH and lead. The analytical results for the fill showed that some PAHs
were elevated above the ESLs for residential land use, but PAHs were below commercial land use ESLs. Residual PAHs
were likely secondary to the fire that occurred at the site. Lead was not found to be elevated above the commercial or
residential ESLs in both fill and native soil samples.

Soil samples collected in the vicinity of the north wall seepage were analyzed for TPH, and groundwater samples collected
were analyzed for TPH, BTEX, MTBE, and other oxygenates and VOCs. Soil samples showed concentrations of TPH
below residential and commercial Direct Exposure Human Health Risk Levels. Groundwater samples collected in the
northern portion of the site at locations upgradient of the former UST locations were analyzed for TPH-g, TPH-d, TPH-
mo, BTEX, and VOCs. Groundwater results indicate that there is TPH-g, TPH-d, BTEX and TBA impacts to groundwater
in the norther portion of the site. The most likely source of this contamination is the railroad right-of-way immediately north
of the site or the former service station located approximately 175 feet north of the site.

Three borings were advanced and 6 soil samples collected and 3 grab groundwater samples collected in the areas of the
former locations of the two removed USTs and the closed-in-place UST to further characterize these areas for potential
contamination. Soil and groundwater samples collected adjacent to the former USTs were low or non-detect.

Potential Exposure to Chemicals of Concern

There is no potential exposure to chemicals of concern for the current commercial land use as a vacant lot.

Alameda County Department of Environmental Health RO0002896 Page 3



Case Closure Summary Form

Institutional Controls

Not Applicable

Engineering Controls

Not Applicable

Case Closure Public Notification Information

Agency Type Agency Name : Contact Information
Laurent Meillier
Regional Water Board San Francisco Bay 15615 Clay Street, Suite 1400, Oakland,
CA 94612
EBMUD Utility Discharge Section
Municipal and County Water P.O. Box 24055, MS 702

East Bay Municipal Utility District Oakland, CA 94623
Attn.: Chandra Johannesson

Districts

Water Replenishment Districts | Not Applicable -—--

Groundwater Basin Managers | Not Applicable -

City of Oakland Planning and Building
. . 250 Frank H. Ogawa Plaza, Suite 2114
Planning Agency City of Oakland Oakland, CA 94612

Attn.: Dave Harlan

City of Oakland Public Works
Environmental Services

Public Works Agency City of Oakland 250 Frank H. Ogawa Plaza, Suite 5301
Oakland, CA 94612

Attn.: Mark Arniola

Local Agency Signatures

Chief: Dilan Roe Title: Chief, Land Water Division

Signature: D‘Q)M '(?,O,Q_ Date:  Ma+ (0, 20(1

This Case Closure Summary along with the Case Closure Transmittal letter and the Remedial Action Completion Certification
provides documentation of the case closure. This closure approval is based upon the available information and with the
provision that the information provided to this agency was accurate and representative of site conditions. The Conceptual Site
Model may not contain all available data. Additional information on the case can be viewed in the online case file. The entire
case file can be viewed over the Internet on the Alameda County Department of Environmental Health (ACDEH) website
(http://www.acgov.org/aceh/lop/ust.ntm) or the State of California Water Resources Control Board GeoTracker website
(http://geotracker.waterboards.ca.gov). Not all historic documents for the fuel leak case may be available on GeoTracker. A
more complete historic case file for this site is located on the ACDEH website.
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Case Closure Summary Form

GeoTracker Conceptual Site Model (Attachment 1, 2 pages)

Soil Evaluation and Data (Attachment 2, 27 pages)

Groundwater Evaluation and Data (Attachment 3, 12 pages)
Responsible Party Identification (Attachment 4, 2 pages)

Public Notification of Potential Case Closure (Attachment 5, 2 pages)
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RED STAR YEAST /1396 FIFTH STREET LLC Page 1 of 2

GEOTRACKER[ ¥ Regulator Tools I & Admin Tools l |as Reports I & Other Tools

GAMA 4 Contact ! ®Logout | Quick Seai

RED STAR YEAST / 1396 FIFTH STREET LLC (T06019794669) - MAF THIS SITE

1396 5TH CLEANUP OVERSIGHT AGENGIES .
OAKLAND, CA 94607 ALAMEDA COUNTY LOP (LEAD) - CASE # RO0002896 - DILAN ROE
ALAMEDA COUNTY SAN FRANCISCO BAY RWQCB (REGICN 2) - CASE #: NA

CLEANUP PROGRAM SITE
STATUS: COMPLETED - CASE CLOSED

= Activities Report I % Documents / Data l @ Environmental Conditions I L Admin I Funding I B8 Case Reviews |
THIS PROJECT WAS LAST MODIFIED BY D/ZAN ROEON 5/11/2017 1:06:18 PM - HISTORY.

CSM REPORT - VIEW PUBLIC NOTICING VERSION OF THIS REPORT
UST CLEANUP FUND CLAIM INFORMATION (DATA PULLED FROM SCUFIIS)

FIVE YEAR REVIEW INFORMATION
CLAIMNO  PRIORITY CLAIMANT  SITE ADDRESS AMT REIMB TO DATE AGEOF LOC IMPACTED WELLS? REVIEW NUM REVIEWER FUND RECOMMENDATION TO OVERSIGHT DATE TOCLAIM,

PROJECT INFORMATION (DATA PULLED FROM GEOTRACKER) - MAP THIS SITE

STATUS RELEASE REPORT AGE OF
SITENAME / ADDRESS STATUS AL o Saee  CLEANUP OVERSIGHT AGENCIES

RED STAR YEAST / 1396 FIFTH STREET LLC (Global ID: Completed - Case 5/10/2017 6/15/2005 12 ALAMEDA COUNTY LOP (1 £40)) - CASE # RODD02E
T06019794669) Closed CASEWORKER: DILAN ROE - SUPERVISOR: NC
1396 5TH SEECILED

SAN FRANCISCO BAY RWQCB (REGION 2) - CASE #
OAKLAND, CA 94607

STAFF NOTES (INTERNAL)
<NO STAFF NOTES ENTERED>

SITE HISTORY

Site Land-Use: The subject property (APN 4-69-4) is located at 1396 5th Street, between Mandela Parkway and Kirkham Sireet, in the northwest portion of the City of Oakland. The case was opened by Alamed.
Department of Environmental Health (ACDEH) in 2005 in conjunction with a proposed residential redevelopment of the former Red Star Yeast Company manufacturing plant which operated at the site from
approximately 1902 until 2003, Extensive excavation of metal impacted soil was conducted in conjunction with site redevelopment which began in 2011, however in 2072 a fire occurred during the constructio
and significantly damaged the site structure and surrounding properties. The remaining structure from the fire consisted of a concrete podium which was removed in April 2016. Additional investigation activit
conducted in 2016 to (1) assess data gaps in the confirmation sampling of the previously excavated areas of the site and assess fill material used 1o backfill the remedial excavation; and (2) assess soil and g
conditions in the vicinity of underground storage tanks discovered in the sidewalk during site development in 2011 as well as the potential for upgradient off-site sources of petroleum contamination. At the tir
case closure, there are no plans to redevelop the property and the site is a vacant dirt lot surrounded by a chain-linked fence and thus the case was closed to the site’s current commercial land-use scenario.
Future Site Management Requirements: Due to residual contamination at the site and due to the current owner not planning further redevelopment, the site is closed ta its commercial land use as a vacant lot
management requirements. If there is a proposed change in land use to any residential, or conservative land use, or if any redevelopment aceurs, ACDEH must be notified as required by Government Code Sec
65850.2.2. ACDEH will re-evaluate the site relative to the proposed redevelopment. Excavation or construction activities in areas of residual contamination require planning and implementation of appropriate
safety procedures by the responsible party prior to and during excavation and construction activities.

Historic Land-Use / Site Investigation/ Remediation Activities: The primary constituents of concern identified during site assessments conducted from 2004 to 2016 include metals in artificial fill material and
of petroleum hydrocarbons in soil and groundwater. A summary of previous site investigation is provided below.

The site historically operated as a brewery, a yeast and vinegar manufacturing facility from approximately 1900 until 1965, and then solely as a yeast manufacturing plant from approximately 1965 until 2003. .
2000, according to a Phase | report, the site had the following: twa cooling towers; many different-sized above ground storage tanks (ASTs); storage buildings for new and used oil; a transformer, where no
polychlorinated biphenyl's (PCBs) were detected; a propane forklift and five electric forklifts; an elevator with hydraulic equipment that used soluble oil since 1978; two hoilers; a 3,000-gallon diesel undergrour
tank (UST) which fueled two former boilers at the site that was closed in place in 1989; and various sewer pipes, sumps, and drains. In addition, according to a 1902 Sanborn map, a UST for oil was located unt
building in the central area of the site. During a sewer replacement in 1996, mercury was found in the soil around a floor drain, and flowed into the drain and through a crack in the sewer pipe. Soil and groundw
reportedly removed during the cleanup. However, there is lack of documentation of the investigation, analytical results, and verification of regulatory closure.

Remaining structures were removed or demolished by 2004. The site was planned for redevelopment as four stories of residential units above a podium garage. Between August 2004 and May 2007, 27 boreh
advanced, and 39 shallow scil samples and 10 grab groundwater samples were collected, which were analyzed for the following: Total Petroleum Hydrocarbons as gasoline (TPH-g), diesel (TPH-d), and motor
mo); benzene, toluene, ethylbenzenes and total xylenes (BTEX); methyl tert-butyl ether (MTBE); metals; volatile organize compounds (VOCs) and semi-VOCs; and polycyclic aromatic hydrocarbons (PAHSs). Anz
results showed elevated TPH-d and TPH-mo in groundwater, and elevated lead in soil likely from imported fill placed throughout the site.

In 2006 the closed-in-place 3,000-gallon diesel UST was removed. Twenty yards of soil were excavated and 6,300 gallons of groundwater pumped from the tank pit. One soil sidewall sample and one grab grou
sample were collected. Analytical results showed TPH-d at 180 pg/L in groundwater. The case was closed under the oversight of the City of Oakland Fire Department.

In January 2017 a geophysical survey was performed. Pits were excavated around identified structures which were removed. The removed structures included the following: a properly decommissioned water
well; an elevator pistan, a sewer system connection; and structural pilings. Confirmation sampling was performed in each pit, showing elevated lead above the screening level, which required additional excave
In March 2011 further characterization was performed with the goal of obtaining closure with unrestricted land use. Fifteen soil borings and five temporary monitoring wells were advanced at the site. Sixty sh
samples were collected and analyzed for the following: TPH-g, TPH-mo, TPH-d, and metals; and 5 groundwater samples were collected and analyzed for TPH-g, TPH-mo, TPH-d, volatile organic compounds (V
semi-VOCs. Results showed lead contamination both in the fill and in the native soil below the fill. Groundwater results showed 2400 pg/L of TPH-mo at the northern area of the site.

In August 2011, remedial excavation occurred and confirmation samples were collected and analyzed for TPH and metals. The final excavation depths were as follows: 5 feet below ground surface at the nort
of the property; between 6 and 7 feet bgs at the western half of the property into native soil; 3 feet bgs into native soil at the central eastern portion; and 4 feet bgs at targeted areas of the easternmost area of
Most of the deepestConfirmation samples in the western half had lead above the residential San Francisco Bay Regional Water Quality Control Board’s Environmental Screening Level (ESL) of 80 mg/kg. One ¢
the eastern portion had lead above the residential ESL.

In September 2011 during the excavation activities, 3 USTs, one 250-gallon, one 2,500-gallon, and one 10,000-gallon, were discovered in the sidewalk at the southem edge of the property along 5th Street. In N«
2011, the 10,000-gallon UST at the corner of Mandela Parkway and 5th Street was left in place and the other two tanks removed under Oakland Fire Department oversight. A Tank Removal and Closure Report
submitted, but contained inconsistencies. In addition, during excavation activities, a substance that appeared to be oil was found seeping from the north sidewall in the northwest area of the site. il and contz
soil were reportedly remaved from on-site. During August and September 2011, approximately 7,000 tons of imported aggregate/sand mix was put in place as fill, after which development began. In June 201%
destroyed the project during construction, leaving a concrete podium, which was removed in April 2016.

In June 2016, 9 boreholes were advanced across the site and a total of 27 soil samples and 2 grab groundwater samples were collected and analyzed to address the following data gaps: the lack of document
the source and types of quality control used in backfilling the excavation; the need for further characterization of lead in native soil below the fill; and the need for further char ization of soil and ground
areas of the oil seepage from the north sidewall and the former location of temparary monitaring well MW-5 to evaluate for the potential for off-site source of contamination. The aggregate fill was analyzed f
PAHs, TPH and lead. The analytical results for the fill showed that some PAHs were elevated above the ESLs for residential land use, but PAHs were below commercial land use ESLs. Residual PAHs were like
secondary to the fire that occurred at the site. Lead was not found to be elevated abave the commercial or residential ESLs in both fill and native soil samples. Soil samples collected in the vicinity of the north
seepage were analyzed for TPH, and groundwater samples collected were analyzed for TPH, BTEX, MTBE, and other oxygenates and VOCs. Soil samples showed concentrations of TPH below residential and «
Direct Exposure Human Health Risk Levels. Groundwater samples collected in the northern portion of the site at locations upgradient of the former UST locations were analyzed for TPH-g, TPH-d, TPH-mo, BTt
VOCs. Groundwater results indicate that there is TPH-g, TPH-d, BTEX and TBA impacts to groundwater in the norther portion of the site. The most likely source of this contamination is the railroad right-of-way
immediately north of the site or the former service station located approximately 176 feet narth of the site Three borings were advanced and 6 soil samples collected and 3 grab groundwater samples collecte
areas of the former locations of the two removed USTs and the closed-in-place UST to further characterize these areas for potential contamination. Sail and groundwater samples collected adjacent to the fori
were low or non-detect.

Potential Exposure ta Chemicals of Concern:There is no potential exposure to chemicals of concern for the current commercial land use as a vacant lot.

H_RESPONSIBLE PARTIES

NAME ORGANIZATION ADDRESS oIy EMALL

MICHAEL BOETTGER . Oakland Housing Investors LP 3 E STOW ROAD MARLTON mboettger@themichaelsorg,com

CLEANUP ACTION INFO o

ACTION TYPE BEGIN DATE END DATE PHASE CONTAMINANT MASS REMOVED DESCRIPTION
EXCAVATION 8/17/2011 8/29/2011 Soil 12,800 Tons

RISK INFORMATION VIEW CA

DISCHARGE DATE STOP NEARBY / [M|

CONTAMINANTS OF CONCERN CURRENT LAND USE BENEFICIAL USE SOURCE REPORTED  METHOD WELLY
Lead, Mercury (elemental), Nickel, Other Metal, Gasoling, Total Petroleum Commercial, GW - Municipal and Domestic 6/15/2005 Other 0
Hydrocarbans (TPH) Industrial Supply Means

| FREE PRODUCT OTHER CONSTITUENTS ~ NAME OF WATER SYSTEM LAST REGULATORY ACTIVITY LAST ESI UPLOAD LAST EDF UPLOAD EXPECTED CLOSURE DATE MOST RECENT CLOSURE RE

https://geotracker.waterboards.ca.gov/regulators/screens/menu?GLOBAL _ID=T06019794... 5/11/2017
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11/22/2016 2/23/2017 12/7/2016

E@pu WELLS WITHIN 1500 FEET OF THIS SITE
INoNE

CALCULATED FIELDS (BASED ON LATITUDE / LONGITUDE)
APN GW BASIN NAME WATERSHED NAME
004 006900400 Santa Clara Valley - East Bay Plain (2-9.04) South Bay - East Bay Cities (204.20)

COUNTY PUBLIC WATER SYSTEM(S)
Alameda + EAST BAY MUD - 375 ELEVENTH STREET, OAKLAND, CA 94607

[MOST RECENT CONCENTRATIONS OF PETROLEUM CONSTITUENTS IN GROUNDWATER - SHOW VIEWESLS

EMosf RECENT CONCENTRATIONS OF PETROLEUM CONSTITUENTS IN SOIL - SHOW VIEWESIS

[MOST RECENT GEO_WELL DATA - SHOW _ . bl

https://geotracker.waterboards.ca.gov/regulators/screens/menu?GLOBAL_ID=T06019794... 5/11/2017
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Attachment 2 — Direct Contact Evaluation and Data

LTCP DIRECT CONTACT AND OUTDOOR AIR EXPOSURE CRITERIA

Closure Scenario

— Exemption (no petroleum hydrocarbons in upper 10 feet), __ Maximum concentrations of petroleum hydrocarbons are
less than or equal to those in Table 1 below, __ Site-specific risk assessment, _X_ A determination has been made that
the concentrations of petroleum in soil will have no significant risk of adversely affecting human health, __ A
determination has been made that the concentrations of petroleum in soil will have no significant risk of adversely affecting
human health as a result of controlling exposure through the use of mitigation measures or through the use of institutional
controls, __ This case should be closed in spite of not meeting the direct contact and outdoor air specific media criteria.

Evaluation Criteria: Bold indicates criteria met.

Are maximum concentrations less than those in Table 1 below? | No
Residential Commercial/Industrial Utility Worker
Constituent 0 t°b5 sfeet t\éo;i?(lﬂlgitrlzri]r 0 tobSSfeet t\éooliilcli%z?:?r 0 to 10 feet bgs
" g%k % (5tof0fest | g%kg) (5 to 10 feet (ma/kg)
bgs) mg/k bgs) mg/kg
Site Maximum | Benzene <0.005 < 0.001 <0.005 <0.001 <0.005
LTCP Criteria | Benzene 1.9 <2.8 <82 <12 £14
Site Maximum | Ethylbenzene <0.005 <0.001 < 0.005 <0.001 < 0.005
LTCP Criteria | Ethylbenzene <21 <32 <89 <134 <314
Site Maximum | Naphthalene 0.015 --- 0.015 - 0.015 (0 to 5 ft)
LTCP Criteria | Naphthalene <97 <9.7 <45 <45 <219
Site Maximum | PAHs 0.21 . 0.21 - 0.21 (0to 5 ft)
LTCP Criteria | PAHs =0.063 NA <0.68 NA <4.5

Direct Contact and Outdoor Air Analysis

This site meets the Commercial/industrial criteria with the following exceptions: 1) the lack of analysis in soil between 5
and 10 feet for PAHs and naphthalene in the area of the UST for oil that was located under a building in the central area
of the site according to a 1902 Sanborn map; and 2) the lack of analysis in soil between 5 and 10 for benzene and
ethylbenzene in the areas of the two removed USTs and the one closed-in-place UST that were found in the sidewalk at
the southern edge of the property;

Due to residual contamination at the site, the site is closed as a commercial vacant site with site management
requirements. If there is a proposed change in land use to any residential, or conservative land use, or if any
redevelopment occurs, ACDEH must be notified as required by Government Code Section 65850.2.2. ACDEH will re-
evaluate the site relative to the proposed redevelopment. Excavation or construction activities in areas of residual
contamination require planning and implementation of appropriate health and safety procedures by the responsible party
prior to and during excavation and construction activities

Alameda County Department of Environmental Health R00002896 Page 1



Attachment 2 — Direct Contact Evaluation and Data

DIRECT CONTACT — NON-PETROLEUM

Closure Guidance

San Francisco Bay Regional Water Quality Control Board's Environmental Screening Level Tables, in conjunction with
User’s Guide: Derivation and Application of Environmental Screening Levels, and, revised in December 2013.

Closure Scenario

_X_ Maximum concentrations of contaminants are less than or equal to those in Table 1 below, __ Site-specific
risk assessment, __ A determination has been made that the concentrations of contaminants in soil will have no significant
risk of adversely affecting human health as a result of controlling exposure through the use of mitigation measures or
through the use of institutional controls.

Evaluation Criteria: Bold indicates criteria met.

Are maximum concentrations less than those in Table 1 below? Yes
Residential Commercial / Industrial Utility Worker
Constituent 0 to 10 feet bgs 0 to 10 feet bgs 0 to 10 feet bgs

(mg/kg) (mg/kg) (mg/kg)
Site Maximum Mercury 0.29 0.29 0.29
Direct Contact ESL | Mercury 13 190 44
Site Maximum Lead 93 93 93
Direct Contact ESL | Lead 80 320 160
Site Maximum PCBs <0.084 <0.084 <0.084
Direct Contact ESL | PCBs 0.25 1.0 56

Direct Contact Analysis

Pollutant Sources are Identified and Evaluated Yes. Native soil; imported fill

Yes. The native soil, fill material placed at the site in the
1800s and the fill material used to backfili the remedial
excavation in 2011 has been adequately characterized

Site is Adequately Characterized

Exposure Pathways, Receptors, and Potential Risks,
Threats, and Other Environmental Concerns are Identified
and Assessed

The site is currently a vacant dirt lot that is fenced to restrict
access.

With the exception of one soil sample collected at 3 feet
below ground surface the site meets both residential and
commercial/industrial direct exposure human health risk
levels.

Are maximum soil concentrations less than relevant
screening criteria?

Alameda County Department of Environmental Health
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Table §

Soil Analytical Results for Petroleum Hydrocarbons and Total Lead

Red Star Yeast
Oakland, California
' Sample ID Date Sample TPHg TPHd MTBE | Benzene | Toluene |Ethlybenzene| Xylenes Lead
me/kg '

ST-1 26-Sep-06 <10 <1.0 <05 <0.005 | <0.005 <0.005 <0.005 <5.0

SE 05 (14N0v06)' 14-Nov-06 < 1.0 13 NM <0.005 <0.005 <0.005 <0.005 NM

SW 05 (14Nov06) 14-Nov-06 <10 <10 NM <0005 | <0.005 <0.005 <0.005 NM

SN 05 (14Nov06) 14-Nov-06 <10 2.0 NM <0.005 | «0.005 <0.005 < 0.005 NM

SN 10 (14Nov06) 14-Nov-06 <1.0 <1.0 NM < 0.005 <0.005 < 0.005 < 0.005 NM
Notes:

All results are reported in milligrams per kilogram (mg/kg)
TPHg - Total Petroleurn Hydrocarbons as Gasoline, EPA Method 8015M

TPHA - Total Petroleumn Hydrocarbons as Diesel Range (C10-C23), EPA Metﬁod 8015M

MTBE - Methyl Tert Butyl Ether
<1.0 - Analyte was not detected above the laboratory reporting limit (1.0 mg/kg)

NM - Not Measured

November 2006
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“Parameter

Method

TDS

oH SWO045C | pHunits | 7.24 | 661 | 86 6.88 | 8.16 | 8.09
FAHs SWaz270C | mg/Kg or ND | 0.52%, ND | ND
) mg/L : 0.58*
Cadmium ##4| SWE010B | mg/iKg or ND |33 ND |14
mg/L
Chromium##k | SWE010B | mg/Kg or ND |39 ND |28
mg/L
Lead g4 | SWG010B | mg/Kg or ND | 2700 ND |29
mg/l.
Mercury & | SW7471A | mg/Kg or ND |0.47 I'ND [ND
ma/L
Nicke! & | SWBCT0B | mg/Kg or IND |22 ND |22
mg/L ‘
Zinc ¥F K | SWe010B | mg/kg or TND 14700 ND | 34
mg/L
i E1601 | mglL 2400 | 1800

* Result is for Fluoranthene

** Result is for Pyrene

Ash SolL ONEREX(AVATED DURING. REMED (AL EXCAVATION N ZoLL



Table 1
Soil Analytical Results for Total Lead
Red Star Yeast
Oakland, CA
Project: 4068.01

T | teat) | sampred | '
(mg/kg)
CS-7-WEST 1.5 5/17/2007 180 &
CS-8-NORTH | 1.5 5/17/2007 130 &

CS-9-EAST | 1.5 | s/17/2007 190 ¥

CS-10-SOUTH| 1.5 5/17/2007 110 ¥
CS-11-BOT | 2.5 5/17/2007 94 &
Notes:

mg/kg - milligrams per kilograms
A SoiL OVEREX(AMTED PURKNG REMEORL EXCAVATGY 1V Zo(|

Red Star Yeast Page 1 of 1 May 2007
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AlamedéTCounty Department of Environmenta] Health
- HAZARDOUS'MATERIALS MANAGEMENT PLAN-

Facility Map - Storage Detail

Faclity Name _RED _ STAR YEAST Facility ID_ 3fg

‘CONFIDENTIAL

( = )
co ED
: " Peoserry (vacan) |
=
U
. ' =
I
saTrEty Z_.g ‘ l X
RECHARSEAS L _ X
Aado\ﬂ
e i
VNLDADING
) Arun’ A’MHDHM P“b&PHnt]L Aqﬂ / ForL o
5 TH 8_[ Gl.uuﬂoum“et wWerL SULFURIC ACib )
\ “TNDUSTRIAL D
Loc .
& . T, A- TANK FARM
Mupd L apime TONE Fagn B Hasw HOUSE
) D-
Today's Date __*/28 [ E- 5‘:;1:-5 e
F- copLER
G ofpice
NOTE: ~MSDsYs  SToRCO 10 OFFICES. .
TALL I NTEZICE - DRAINS ARe SEWEZ DRANS
EXPLANATION 0 15 30 Feet

Approximate area where mercury splll reportedly occurred in 1996

® Approximate location of soil sample collected for confirmatory mercury sample

CS-1. Confirmation sample collected at depths of 0-6 inchcs and 6-12 inches
Reference: Alameda County Department of Environmental Health.

e —

Approximate scale

RED START YEAST SITE
Qakland, California

PROPOSED SOIL CONFIRMATION
SAMPLE LOCATIONS

Treadwell3Rollo

Date  05/23/07 | ProjectNo. 4068.01 | Figure 3




Red Star Yeast

Soil Analytical Results for Total Mercury

Table 2

Red Star Yeast
Oakland, CA
Project: 4068.01
Pre-ExcAvATION
Sample Depth Date
m (fe':at) Sampled | Mercury
(mg/kg)
CS-1-0 0.5 5/17/2007 1.1
C5-1-6 1 5/17/2007 0.11
G20 0.5 5/17/2007 | 3
CS-2-6 1 © 5/17/2007 0.56
CS-3-0 0.5 5/17/2007 5.8
CS-3-6 1 5/17/2007 0.28
C5-4-0 0.5 5/17/2007 0.72
C54-6 1 5/17/2007 0.14
CS-5-0 0.5 5/17/2007 1.3
CS-5-6 1 5/17/2007 0.093
CS-6-0 0.5 5/17/2007 1.4
C5-6-6 1 5/17/2007 0.58
Notes:

ma/kg - milligrams per kilograms

Page 1 of 1

May 2007
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CITADEL PROJECT NO. 0222.1001.0
SOIL CLOSURE REPORT
CITADEL FORMER RED STAR YEAST COMPANY

ENVIRONMENTAL SERVICES, IRC. 1396 FIFTH STREET
OAKLAND, CALIFORNIA

AUGUST 21, 2012,

?ﬂe 'EX CA’UM N REVISED MARCH 21, 2013

Table 1: Summary of Soil Sampling Results (mg/Kg)
Sampled March 4 and 5, 2011

Sample ID | C5-C12 Hc | C13-C24 Hc | C25-C40 Hc
CB1-1 <0.1 <1 47
CB1-2 <0.1 <1 <5
CB1-3 <0.1 <1 44
CB1-4 <0.1 <1 52
CB2-1 <0.1 <1 <5
CB2-2 <0.1 <1 <5
CB2-3 <0.1 <1 <5
CB2-4 <0.1 <1 <5
CB3-1 <0.1 <1 <5
CB3-2 <0.1 <1 33
CB3-3 <0.1 <1 <5
CB3-4 <0.1 <1 37
CB4-1 <0.1 <1 <5
CB4-2 <0.1 <1 38
CB4-3 <0.1 <1 <5
CB4-4 <0.1 <1 <5
CB5-1 <0.1 <1 <5
CB5-2 <0.1 <1 <5
CB5-3 <0.1 <1 <5
CB5-4 <0.1 <1 <5
CBé6-1 <0.1 <1 <5
CB6-2 <0.1 <1 51
CB6-3 <0.1 <1 <5
CB6-4 <0.1 <1 <5
CB7-1 . <041 <1 <5
CB7-2 <0.1 <1 <5
CB7-3 <0.1 <1 <5
CB7-4 <0.1 <1 <5
CB8-1 <0.1 - <1 <5
CB8-2 <0.1 <1 <5
CB8-3 <0.1 <1 <5
CB8-4 <0.1 <1 <5
CB8-6 <0.1 <1 <5

ESL 100 100 100




CITADEL PROJECT NO. 0222.1001.0
SOIL CLOSURE REPORT
CITADEL FORMER RED STAR YEAST COMPANY

ENVIRONMENTAL SERVICES, INC, 1396 FIFTH STREET
OAKLAND, CALIFORNIA

PRG -EXCAV A ﬂOﬂJ REVISED MARGH 21, 2015
Table 1 - continued: Summary of Soil Sampling Results (mg/Kg)
Sampled March 4 and 5, 2011

Sample ID C5-C12 He | C13-C24 Hc | C25-C40 Hc
CB9-1 <0.1 <1 >5
CB9-2 <0.1 <1 >5
CB9-3 <0.1 <1 >5
CB9-4 <0.1 82 190
CB9-6 <0.1 37 % 1
CB10-1 <0.1 17 58
CB10-2 <0.1 <1 >5
€B10-3 <0.1 200 470 |
CB10-4 <0.1 .12 54
CB10-6 <0.1 <1 >5
CB11-1 <0.1 <1 57
CB11-2 <0.1 62 140
CB11-3 <0.1 <1 69
CB11-4 <0.1 <1 >5
CB11-6 <0.1 <1 >5
CB12-1 <0.1 <1 58
CB12-2 <0.1 48 290
CB12-3 <0.1 9% 460
CB12-4 <0.1 160 740
CB12-6 <0.1 <1 88 |
CB13-1 <0.1 <1 68
CB13-2 <0.1 <1 >5
CB13-3 <0.1 <1 >5
CB13-4 <0.1 <1 >5
CB14-1 <0.1 17 >5
CB14-2 <0.1 <1 >5
CB14-3 <0.1 <1 >5
CB14-4 <0.1 <1 >5
CB15-1 <0.1 <1 >5
CB15-2 <0.1 <1 66
CB15-3 <0.1 <1 87
CB15-4 <0.1 <1 >5

ESL 100 100 100




CITADEL PROJECT NO. 0222.1001.0

SOIL CLOSURE REPORT

CITADEL FORMER RED STAR YEAST COMPANY
1394 FIFTH STREET

ENVIRONMENTAL SERVICES, INC,
OAKLAND, CALIFORNIA
AUGUST 21, 2012,

‘?né g EYCM/A’ﬂ on REVISED MARCH 21, 2013

Table 1 - continued: Summary of Soil Sampling Results (mg/Kg)
Sampled March 5 and 6, 2011

Sample ID | €5-C12Hc | €13-C24 Hc | €25-C40 Hc
MW1-6 <0.1 <1 <5
MW2-6 <0.1 <1 <5
MW3-6 <0.1 <1 130
MW4-6 <0.1 <1 <5 B
MW5-6 <0.1 <1 <5
Pit 1-6 <0.1 <1 <5
Pit 2-6 <0.1 140 440
Pit 3-6 <0.1 <1 73|
Pit 4-6 <0.1 <1 <5

ESL 100 100 100

Notes: VOC - volatile organic compounds analyzed by EPA Method 8260B. SVOC -semi volatile organic
compounds analyzed by EPA Method 8270C. Environmental Screening Levels (ESLs) developed by
SFRWQCB as health risk and protective based guideline values for shallow soil (<10 feet and groundwater is
not usable for drinking supply). Taken from Table B - Residential Use. Please refer to lab report for complete

results.



m CITADEL

ENVIRONMENTAL SERVICES, INC,

Prg-ExcavrTion
Table 1A: Summary of Heavy Metal Results (mg/Kg)

Sampled March 4 and 5, 2011

CITADEL PROJECT NO. 0222.1001.0

SOIL CLOSURE REPORT
FORMER RED STAR YEAST COMPANY
1396 FIFTH STREET
OAKLAND, CALIFORNIA
AUGUST 21, 2012,
REVISED MARCH 21, 2013

Saw)ple Barium | Cadmium | Chromium | Cobalt | Copper Lead Mercury | Nickel Vanadium Zinc
CB1-1 150 1.2 42 13 51 28 0.081 49 43 78
CB1-2 180 1.2 53 18 61 33 0.095 58 68 100
CB1-3 330 1.5 68 20 80 94 0.19 69 66 150
CB1-4 310 1.3 50 64 120 47 0.083 60 47 120
CB2-1 120 1.2 50 15 48 740 0.75 97 40 54
CB2-2 190 1.4 78 23 62 19 0.091 79 60 84
CB2-3 120 <1 40 11 48 <1 <0.05 50 37 57
CB2-4 180 1.3 41 9.8 56 110 0.074 50 74 120
CB3-1 320 1.4 52 16 76 49 0.052 61 62 140
CB3-2 340 3.3 42 15 58 39 0.061 96 47 87
CB3-3 160 <1 43 10 45 41 0.063 45 44 66
CB3-4 160 <1 80 1 44 8.7 0.059 76 75 65
CB4-1 170 1.9 4 14 55 11 0.077 50 44 70
CB4-2 230 <1 62 17 58 56 0.11 130 100 75
CB4-3 140 <1 48 12 52 12 0.053 45 50 67
CB4-4 160 <1 46 1 53 40 0.064 46 56 84
CB5-1 260 <1 22 15 64 23 0.066 35 60 100
CB5-2 180 1.5 38 12 54 3.6 <0.05 46 42 57
CB5-3 120 <1 50 10 45 <1 <0.05 40 44 30
CB5-4 120 <1 37 9.7 45 <1 <0.05 37 43 44
CB6-1 300 1.5 30 20 77 56 0.078 44 74 120
CB6-2 170 1.5 41 15 65 13 0.058 63 42 75
CB6-3 160 <1 43 10 44 <1 <0.05 36 47 38
CB6-4 140 <1 52 10 47 <1 <0.05 48 47 32
CB7-1 140 1.4 41 16 65 <1 0.064 69 33 59
CB7-2 180 1.6 37 13 60 2.4 0.089 54 39 60
CB7-3 89 <1 47 10 1 <1 <0.05 36 47 20
CB7-4 190 <1 54 16 62 <1 <0.05 62 50 59
CB8-1 170 1.7 54 16 66 35 0.12 63 53 91
CB8-2 550 1.4 20 8.4 87 98 0.36 32 44 82
CB8-3 460 <1 25 11 81 830 0.87 32 41 380
CBg-4 810 <1 16 7.4 96 170 0.34 20 45 110
CB8-6 400 1.7 43 7.6 120 530 0.62 33 51 150

ESL 750 12 1,000 23 230 80 6.7 150 200 600




CITADEL PROJECT NO. 0222.1001.0

SOIL CLOSURE REPORT

FORMER RED STAR YEAST COMPANY
1394 FIFTH STREET

OAKLAND, CALIFORNIA

AUGUST 21, 2012,

REVISED MARCH 21, 2013

m CITADEL

ERVIRONMENTAL SERVICES, INC,

FlE-EXCAVET ION

Table 1A - continued: Summary of Heavy Metal Results (mg/Kg)
Sampled March 4 and 5, 2011

Sarlrll)ple Barium Cadmium Chromium | Cobalt | Copper | Lead | Mercury Nickel VYanadium Zinc
CB9-1 180 1.6 41 15 70 46 0.093 55 45 98
CB9-2 290 1.4 66 18 120 180 0.29 110 120 160
CB9-3 320 1.5 51 20 300 590 1.1 180 240 270
CB9-4 1,100 1.4 20 15 96 160 0.49 32 110 68
CB9-6 430 ND 42 10 63 2,400 0.80 31 72 98
CB10-1 360 <1 35 17 73 25 0.064 48 84 100
CB10-2 290 <1 31 16 90 110 0.084 43 69 160
CB10-3 860 1.8 27 15 98 95 0.24 40 110 83
CB10-4 350 <1 50 18 55 20 0.21 44 77 26
CB10-6 120 <1 36 8.0 42 12 0.074 25 39 38
CB11-1 320 2.0 47 16 140 300 1.3 57 68 300
CB11-2 500 2.6 51 13 360 710 2.8 59 74 530
CB11-3 180 <1 46 8.8 51 120 0.75 31 48 82
CB11-4 100 <1 42 8.0 39 110 0.37 29 42 27
CB11-6 200 <1 46 8.4 81 150 0.52 33 47 76
CB12-1 280 1.5 28 17 75 54 0.074 39 70 140
CB12-2 200 <1 49 10 120 120 0.44 41 50 110
CB12-3 170 <1 42 1 81 96 0.17 54 59 99
CB12-4 520 <1 33 12 110 180 0.29 54 67 210
CB12-6 890 1.4 81 12 79 25 0.097 17 98 31
CB13-1 220 <1 57 14 77 34 0.083 55 51 99
CB13-2 190 <1 41 13 67 42 0.066 51 48 96
CB13-3 220 <1 31 15 68 40 0.079 42 57 99
CB13-4 110 <1 48 7.3 43 53 0.057 28 43 120
CB14-1 200 1.7 49 11 69 340 0.39 40 50 140
CB14-2 280 <1 49 12 75 190 0.16 40 53 120
CB14-3 300 <1 24 9.2 83 270 0.23 26 72 86
CB14-4 100 <1 34 7.1 44 84 0.073 25 39 37
CB15-1 220 <1 40 12 86 830 1.7 47 55 230
CB15-2 170 <1 49 14 87 140 0.12 49 58 170
CB15-3 130 <1 44 1 140 28 0.089 38 81 62
CB15-4 600 <1 39 9.7 60 61 0.082 35 59 100

ESL 750 12 1,000 23 230 200 6.7 150 200 600




CITADEL PROJECT NO. 0222.1001.0
SOIL CLOSURE REPORT
CITADEL FORMER RED STAR YEAST COMPANY

ENVIRONMENTAL SERVICES, INC, 1394 FIFTH STREET
OAKLAND, CALIFORNIA

AUGUST 21, 2012,

( né" EXC’H/A'(( DN REVISED MARCH 21, 2013

Table 1A - continued: Summary of Heavy Metal Results (mg/Kg)
Sampled March 5 and 6, 2011

Sample Barium Cadmium Chromium | Cobalt | Copper | Lead | Mercury Nickel Vanadium Zinc
ID
MW1-6 84 <1 55 11 40 <1 0.053 51 52 34
MW2-6 90 <1 39 8.5 41 <1 <0.05 30 39 24
MW3-6 120 <1 36 7.0 41 53 0.066 25 36 41
MW4-6 140 <1 22 7.7 52 260 0.25 24 34 78
MW5-6 25 <1 <1 <1 13 <1 <0.05 <1 <1 12
Pit 1-6 77 <1 40 6.6 37 <1 0.069 24 39 21
Pit 2-6 710 <1 18 18 100 130 0.13 34 110 44
Pit 3-6 280 <1 36 9.9 130 300 0.22 37 47 160
Pit 4-6 190 <1 54 7.3 53 650 0.38 28 44 130
ESL 750 12 1,000 23 230 80 6.7 150 200 600

Notes: Environmental Screening Levels (ESLs) developed by SFRWQCB as health risk and protective based
guideline values for shallow soil (<10 feet and groundwater is not usable for drinking supply). Taken from
Table B - Residential Use. Piease refer to lab report for completeresults.
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m CITADEL

ENVIRONMENTAL SERVICES, INC,

CITADEL PROJECT NO. 0222.1001.0

SOIL CLOSURE REPORT

FORMER RED STAR YEAST COMPANY

1396 FIFTH STREET
OAKLAND, CALIFORNIA
AUGUST 21, 2012,
REVISED MARCH 21, 2013

Table 2: Summary of Final Confirmation Soil Sampling Results (mg/Kg)

SampleID | Cadmium [ Lead | Mercury | €5-C12Hc [ C13-C24Hc | (€25-C40 Hc
West Side Confirmation Samples - Sampled August 29, 2011
$1-5 <1 43 <0.05 <0.1 <1 39
S2-5 <1 8.3 <0.05 <0.1 <1 18
$3-5 <1 1.8 <0.05 <0.1 <1 <5
S4-7 <1 19 <0.05 <0.1 <1 <5
$5-7.5 <1 15 <0.05 <0.1 <1 <5
S6-7 <1 18 <0.05 <0.1 <1 <5
S8-7 <1 24 <0.05 <0.1 <1 <5
5$9-7 <1 8.3 <0.05 <0.1 <1 <5
$10-7.5 <1 26 <0.05 <0.1 <1 <5
S11-6 <1 19 <0.05 <0.1 <1 <5
$12-6 <1 58 <0.05 <0.1 <1 <5
$13-7 <1 20 <0.05 <0.1 <1 <5
S14-7 <1 16 <0.05 <0.1 <1 <5
$15-7 <1 39 <0.05 <0.1 <1 22
S16-7 <1 6.1 <0.05 <0.1 <1 <5
S17-7 <1 <1 <0.05 <0.1 <1 <5
S18-7 <1 <1 <0.05 <0.1 <1 <5
$19-7 <1 8.7 <0.05 <0.1 <1 <5
$20-7 <1 ND <0.05 <0.1 <1 <5
S$21-7 <1 13 <0.05 <0.1 <1 <5
§22-7 <1 18 <0.05 <0.1 <1 <5
$23-7 <1 24 <0.05 <0.1 <1 <5
S24-7 <1 33 <0.05 <0.1 <1 <5
S25-7 <1 29 <0.05 <0.1 <1 <5
S26-7 <1 41 <0.05 <0.1 <1 <5
$27-7 <1 26 <0.05 <0.1 <1 <5
S28-7 <1 6.2 <0.05 <0.1 <1 <5
$29-7 <1 9.3 <0.05 <0.1 <1 <5
$30-7 <1 31 <0.05 <0.1 <1 <5
Cleanup Goal 1.7 80 18 100 100 370

Notes — No final sample collected from node S7, excavated to 7 feet below grade. Cleanup goals for
heavy metals are Soil Screening Levels (SSLs) developed by OEHHA as health risk based guideline values
based on total exposure to contaminated soil including inhalation, ingestion and dermal absorption in both
residential and Industrial settings. The cleanup goals for hydrocarbons are the EnvironmentalScreening
Levels (ESLs) developed by SFRWQCB as health risk and protective based guideline values for shallowsail
(<10 feet and groundwater is not usable for drinking supply). Taken from Table B1 - Residential Use. Please

refer to lab report for complete results.
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Table 2-Contd.: Summary of Final Confirmation Soil Sampling Results (mg/Kg)

Sample ID | Cadmium | Lead | Mercury | C€5-C12Hc. | (C13-C24Hc | C€25-C40 Hc
East Side Confirmation Samples - Sampled August 29, 2011
$31-3 <1 93 <0.05 <0.1 <1 <5
$32-3 <1 23 <0.05 <0.1 <1 <5
$33-3 <1 58 <0.05 <0.1 <1 <5
$34-3 <1 14 <0.05 <0.1 <1 <5
$35-3 <1 23 <0.05 <0.1 <1 <5
S36-3 <1 17 <0.05 <0.1 <1 <5
S37-3 <1 6.6 <0.05 <0.1 <1 <5
$38-3 <1 8.1 <0.05 <0.1 <1 <5
$39-3 <1 34 <0.05 <0.1 <1 <5
N-BOT-4 <1 <1 -- <0.1 <1 <5
C-BOT-4 <1 <1 --- <0.1 <1 <5
S-BOT-4 <1 <1 -- <0.1 <1 <5
Cleanup Goal 1.7 80 18 100 100 370

Notes — Cleanup goals for heavy metails are Soil Screening Levels (SSLs) developed by OEHHA as health risk
based guideline values based on total exposure to contaminated soil including inhalation, ingestionand
dermal absorption in both residential and Industrial settings. The cleanup goals for hydrocarbons are the
Environmental Screening Levels (ESLs) developed by SFRWQCB as health risk and protective based
guideline values for shallow soil (<10 feet and groundwater is not usable for drinking supply). Taken from
Table B1 - Residential Use. Please refer to lab report for complete results.
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Table 1A: Summary of Other Heavy Metal Results (mg/Kg)

Sample ID | Barium | Chromium | Cobalt | Copper | Nickel | Vanadium | Zinc
West Side Confirmation Samples, Excavation of CB9 - Sampled August 17, 2011
E-SW-6 170 44 3.7 29 16 46 71
W-SW-6 150 38 2.3 29 12 41 57
N-SW-6 280 40 2.7 M 13 48 120
S-SW-6 140 38 2.5 26 19 51 42
BOT-6 45 37 7.1 22 25 55 32
West Side Confirmation Samples - Sampled August 18, 2011

$1-5 140 38 1.7 27 12 28 41

52-5 92 39 1.9 21 11 35 33

$3-5 71 46 5.8 22 19 43 34

$4-5 340 42 6.7 58 28 61 180

rd $5-5 120 45 2.7 25 5.9 43 37
#* 565 250 32 3.6 59 24 38 160
i S7-5 150 26 3.6 34 22 35 67
_L $8-5 150 27 1.6 37 18 32 76
_L $9-5 220 86 8.9 41 71 49 70
£ 5105 190 41 4.4 43 34 47 120

Cleanup Goal | 5,200 100,000 660 3,000 1,600 530 23,000

Notes — Cleanup goals for heavy metals are Soil Screening Levels {SSLs) developed by OEHHA as health risk
based guideline values based on total exposure to contaminated soil including inhalation, ingestionand
dermal absorption in both residential and Industrial settings. The cleanup goals for hydrocarbons are the
Environmental Screening Levels (ESLs) developed by SFRWQCB as health risk and protective based
guideline values for shallow soil (<10 feet and groundwater is not usable for drinking supply). Taken from
Table B1 - Residential Use. Please refer to lab report for complete results.
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5/10/2017

Benzo(a)pyrene Conversion Table
For Direct Exposure Soil Cleanup Target Levels

Facility/Site Name: Red Star Yeast/1396 fifth Street LLC
Location: 1396 5th Street, Oakland, CA 94607
Facility/Site ID No.: RO0002896

Soil Sample No. B-1 through B-10

Sample Date 6/30/2016

Location:

Depth (ft): 1, 3 or 5 feet

INSTRUCTIONS: Calculate Total Benzo(a)pyrene Equivalents if at least one of the carcinogenic PAHs is
detected in the sample at a concentration equal to or higher than the Method Detection Limit (MDL), whether
quantified with certainty (the concentration reported has no qualifier) or estimated (the concentration reported has
a"J", “T" or “I" qualifier). Enter the contaminant concentrations (in mg/kg) for all seven carcinogenic PAHs in the
yellow boxes using the following criteria (and see table below):

1. If quantified with certainty, or estimated and has the “J” qualifier, enter the reported value;

2. If not detected at the MDL (the concentration reported is the MDL followed by the “U” qualifier) enter 1/2
of the reported value;

3. If detected at a concentration lower than the MDL and the concentration is estimated (has the “T”
qualifier) enter the estimated value;

4. If detected at a concentration equal to or higher than the MDL but lower than the Practical Quantitation
Limit (PQL) and the concentration is estimated (has the “I" qualifier) enter the estimated value;

5. If detected at a concentration equal to or higher than the MDL but lower than the PQL and it is not
estimated (the concentration reported is the PQL followed by the “M” qualifier) enter 1/2 of the reported

value.
Contaminant Concentration (mg/kg) Toxic Equivalency Factor | Benzo(a)pyrene Equivalents
Benzo(a)pyrene 0.150 1.0 0.1500
Benzo(a)anthracene 0.170 0.1 0.0170
Benzo(b)fluoranthene 0.200 0.1 0.0200
Benzo(k)fluoranthene 0.078 010 0.0078
Chrysene 0.160 - 0.010 0.0016
Dibenz(a,h)anthracene 0.017 0.34 0.0058
Indeno(1,2,3-cd)pyrene 0.081 01 0.0081
DE Residential = 0.1 mg/kg; DE Industrial = 0.7 mg/kg
Total Benzo(a)pyrene Equivalents =| 0.21 |
The concentration shown EXCEEDS the Residential Direct Exposure SCTL of 0.1 mg/kg.
The concentration shown does not exceed the Industrial Direct Exposure SCTL of 0.7 mg/kg.
Summary Criteria for Table Entries
|Detection _|Concentration Reported  'Data Qualifier : \Enter
Various Quantified with certainty None reported value
Various Estimated J reported (estimated) value
ND at MDL MDL ‘U 1/2 reported value
< MDL Estimated T reported (estimated) value
= MDL but < PQL Estimated L reported (estimated) value
2 MDL but < PQL PQL M |1/2 reported value

BaPConversionTable112607 REV for OEHHA PEF\B(a)p TEQs page 1 of 1



ATTACHMENT 3



Attachment 3 — Groundwater Evaluation and Data

LTCP GROUNDWATER SPECIFIC CRITERIA - PETROLEUM

Closure Scenario

__Site has not affected groundwater; __ Scenario 1, __ Scenario 2; __Scenario 3; __ Scenario 4;
X Scenario 5; __ This case should be closed in spite of not meeting the groundwater specific media criteria

Evaluation Criteria: Shading indicates criteria met

Site Specific Data Scenario 1 | Scenario 2 | Scenario 3 | Scenario 4 Scenario 5
Plume Length <100 feet <100 feet | <250 feet <1,000 <1,000
feet feet
Free Product No free product No free No free No free No free
product product product product
Stable or
Plume Stable or . Stable or Stable or decreasing Stable or
. Stable or decreasing . . for .
Decreasing decreasing | decreasing s decreasing
The site does
of 5 years
- not meet
No documentation scenarios 1
from DWR or through 4:
ACPWA indicating gh %

. however, a
that one on-site water ..
supoly well was determination

PRy o been made that
. decommissioned
Distance to Nearest (DWR / ACPWA) under current
Water Supply Well . >1,000 >1,000 >1,000 and reasonably
Indicates two water >250 feet
(from plume feet feet feet expected future
boundary) BURRlY Wells on'the scenarios, the
i site; DWR and contamin’ant
ACPWA records [ume Doses a
indicate that one of P P
low threat to
these wells was
. human health
decommissioned.
and safety and
(GAMA)
i to the
) Down gradient: .
Distance to Nearest environment
Surface Water 2,050 iest and water
Bod Cross Gradient: 5250 feet >1,000 >1,000 >1,000 uality
y 7,600 feet feet feet feet aquatty
(from plume . objectives will
boundary) Up gradient: be achieved
i 7,500 feet 0
Benzene within &
i i : reasonable time
Concentrations Historic Max: 1.1 No criteria <3,000 <1,000 <1,000
Current Max: 1.1 frame.
(ugh) :
MTBE L )
Concentrations | HSoreMaxi<0.5 -\ ieria|  <1,000 <1,000 <1,000
Current Max: < 0.5
(Hg/l)
Property Owner
Willing to Accept a Yes Not Not Not Not
Land Use applicable | applicable | applicable | applicable
Restriction
Notes: DWR = Department of Water Resources
ACPWA = Alameda County Public Works Agency
GAMA = Groundwater Ambient Monitoring Assessment (GeoTracker)
Alameda County Department of Environmental Health R0O0002896 Page 1



Attachment 3 — Groundwater Evaluation and Data

Analysis

Plume Length Defined to water quality objectives. (Contaminant plume that exceeds water quality
objectives is less than 100 feet)

Free Product Not observed at site.

Plume Stability Plume is stable in aerial extent. (The contaminant mass has expanded to its maximum extent
defined as the distance from the release where attenuation exceeds migration.)

Water Supply An Alameda County Public Works Agency (ACPWA) and the Department of Water Resources
Welis (DWR) well survey that the site had two water supply wells, one located at the eastern area of
site at the southern edge of the property along 5th Street and the other older well at the southwest
corner of the site. Documentation exists for the proper decommissioning of the well at the eastern
area, but no permit record or documentation indicating that the other water supply well was
properly decommissioned. Well survey results from the GeoTracker Groundwater Ambient
Monitoring Assessment (GAMA) website indicates the two wells discussed above.

Surface Water San Antonio Creek (Oakland Inner Harbor) is downgradient to the south at an approximate
Bodies distance of 3050 feet from the plume boundary. San Francisco Bay is approximately 7600 feet
cross-gradient to the west. San Francisco Bay is 7,500 feet up-gradient.

Alameda County Department of Environmental Health RO0002896 Page 2
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Table 3
Summary of Anadyiical Data
Method Units
SWB0158
TPH SWB0158 [mg/Kg orIND |ND | ND ND |ND |ND
(Gasoline) mg/L
VOCs SWe2E0B | pgKg or{ND |ND | ND ND |ND |[ND
 poiL
pH SWI045C | pHunts | 7.24 | 661 | 86 688 |8.16 | 8.09
PAHSs SW8270C | mg/iKg or ND | 0.52%, ND [ND
mg/L 0.58*
Cadmium SW6010B | mg/Kg or ‘ND |33 ND |14
mg/L
Chromium "SW6010B | mg/Kg or ND |39 ND |28
mg/L
Lead SW6010B | mg/iKg  or ND | 2700 ND [ 29
ma/L
Mercury SW7471A | mg/Kg or ND | 0.17 I'ND |ND
mg/L
Nickel [ SWe010B | mgikg or | | ND |42 ND | 22
mg/L
Zinc SW8010B | maikg or ND | 1700 ND |34
mg/L
TOS E160.1 mo/L 2400 1800
* Result is for Fluoranthene
** Resuit is for Pyrene
24
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Table 6
Groundwater Analytical Results for Petrolenm Hydrocarbons

Red Start Yeast
Oakland; California
Sample ID bate Sampled TPHg TPHd MTBE | Benzene | Toluene |Ethlybenzene| Xylenes
B pg/L '
GRAB © 3-Oct-06 <50 | 180 <50 <05 <05 <05 <05
WN10 (14Nov06) - 14-Nov-06 ~ 270 <50 NM <05 <0.5 <0.5 . <05

Notes:

All results are reported in micrograms per Liter (ug/L)

TPHg - Total Petroleum ITydrocarbons as Gasoline, EPA Method 8015M

TPHA - Total Petrolenm Hydrocarbons as Diesel Range {C10-C23), EPA Method 8015M
MTBE - Methyl Tert Butyl Ether

< 50 - Analyte was not detected above the laboratory reporting limit (50 pg/L)

NM - Not measured

November 2006
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CITADEL PROJECT NO. 0222.1001.0
SOIL CLOSURE REPORT
CITADEL FORMER RED STAR YEAST COMPANY

ENVIRONMENTAL SERVICES, INC, 1396 FIFTH STREET
OAKLAND, CALIFORNIA

AUGUST 21, 2012,
REVISED MARCH 21, 2013

TABLE 2: Summary of Groundwater Sampling Results (ng/L)

sampled | vOC | SVOC [ €5-C12Hc | C13-C24 Hc | €25-C40 Hc
Sampled March 5, 2011

MW1 ND <50 <1,000 <1,000
MW2 ND <50 <1,000 <1,000
MW3 ND - <50 <1,000 <1,000
MW4 ND ND <50 <1,000 <1,000
MW5 ND ND <50 <1,000 2,400
ESL - - 100 100 100

Notes: Environmental Screening Levels (ESLs) developed by SFRWQCB as health risk and protective based
guideline values when groundwater is not a potential drinking water source (Table B). Please refer to lab
report for complete results.
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Assessor's Office - History Page 1 of 1

Help
COuNTY aFf ALAMEnA

J AQE’ZJ’ = f‘}“‘ Jﬁ' S \LM "" !f Ml#”, New Query
Property Value System

History || Value || Transfer || Map || Glossary
Parcel Number:4-694  Inactive:N  Lien Date:01/01/2016  Owner OAKLAND HOUSING INVESTORS LP
Property Address: 1396 5TH ST, OAKLAND, CA 94607-1800

Current Mailing Address as of 10/26/2015: OAKLAND HOUSING INVESTORS LP, 3 E STOW RD , MARLTON,
NJ 08053-3188

Mailing Name Historical Document Document  Value Parcel Use

Mailing Address Date Number From Count

Trans
Tax

OAKLAND HOUSING List 4299 MACARTHUR BLVD 11/19/2008 2008- 1 7000
INVESTORS LP Owners STE 215, NEWPORT 334359

BEACH, CA 92660-2020
NATIONAL AFFORDABLE List 4299 MACARTHUR BLVD 11/17/2008 2008- $3,750,000 1 7000
COMMUNITIES INC Owners # 215, NEWPORT BEACH, 332499

CA 92660
PANAH! SADEGH S TR & List P O BOX 22, LARKSPUR, 10/19/2007 2007- 1 3000
EISENBERGER PTP ETAL Owners CA 94977-0022 370188
1396 5TH STREET LLC & List 555 FLORIDA ST # 100, 02/16/20052005- 1 3000
EISENBERGER PTP ETAL Owners SAN FRANCISCO, CA 64746

94110-1458
1396 5TH STREET LLC & List 555 FLORIDA ST # 100, 02/16/2005 2005- 1 3000
EISENBERGER PTP ETAL Owners SAN FRANCISCO, CA 64745

94110
1396 5TH STREET LLC & List 1357 5TH ST, OAKLAND, 12/22/2004 2004- $1,892,000 1 3000
EISENBERGER PTP ETAL Owners CA 94607 564276
LESAFFRE YEAST List 777 E WISCONSIN AVE, 09/22/2003 2003- $1,060,000 1 3000
CORPORATION Owners MILWAUKEE, WI 53202 558744
c/o SENSIENT TECH
CORP
UNIVERSAL FOODS List 777 E WISCONSIN AV 04/13/1966 AY-47285 1 3000
CORPORATION Owners 11F , MILWAUKEE, Wi
c/o CHEV USA PROP 53202
TAXES

All information on this site is to be assumed accurate for property assessment purposes only, and is based upon
the

Assessor's knowledge of each property. Caution is advised for use other than its intended purpose.

The Alameda County Intranet site is best viewed in Internet Explorer Version 5.5 or later.
Click here for more information regarding supported browsers.

Copyright © 2001 Alameda County

http://improve.acgov.org/default.aspx 5/9/2017
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DEPARTMENT OF ENVIRONMENTAL HEALTH

LOCAL OVERSIGHT PROGRAM (LOP)
ALAMEDA COUNTY For Hazardous Materials Releases
HEALTH CARE SERVICES 1131 HARBOR BAY PARKWAY, SUITE 250
ALAMEDA, CA 94502

AGENCY ;
510) 567-6700
REBECCA GEBHART, Interim Director FAX §51o§ 337-9335

INVITATION TO COMMENT — POTENTIAL CASE CLOSURE

RED STAR YEAST /1396 FIFTH STREET LLC
1396 5™ STREET
OAKLAND, CA 94607
SITE CLEANUP PROGRAM CASE R0O0002896
GEOTRACKER GLOBAL ID T06019794669

OCTOBER 20, 2016

The above referenced site is a Site Cleanup Program (SCP) case that is under the regulatory oversight of
Alameda County Department of Environmental Health (ACDEH) for the investigation of Total Petroleum
Hydrocarbons and metals, including lead and mercury. The site is currently a vacant lot under
commercial/industrial land use.

Site investigation activities have been completed and it appears that the residual contaminants do not
pose a significant risk for the current land use. = ADCEH is considering closure of the case with site
management requirements which would require notifying ACDEH of residential or sensitive land use, or if
any development occurs.

This notice is being sent to the current occupants and landowners of surrounding properties and known
interested parties for this site. The public is invited to review and comment on the potential closure of the
case. The entire case file can be viewed over the Internet on the ACDEH website
(http://www.acgov.org/aceh/lop/ust.ntm) or the State of California Water Resources Control Board
GeoTracker website (http://geotracker.waterboards.ca.qov). Please send written comments to Anne
Jurek at ACDEH, 1131 Harbor Bay Parkway, Alameda, CA 94502; all comments will be forwarded to the
responsible parties. Comments received by November 21, 2016 will be considered and responded to
prior to a final determination on the proposed case closure.

If you have comments or questions regarding this site, please contact the ACDEH caseworker, Anne
Jurek at 510-567-6721 or by email at anne.jurek@acqgov.org. Please refer to ACDEH case RO0002896
in any correspondence.
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STATE OF CALIFORNIA PO BOX 23440 OAKLAND CA 94623-0440
SAN FRANCISCO BAY

AREA RAPID TRANSIT

DISTRICT 1330 BROADWAY OAKLAND CA 94612-2503
STATE OF CALIFORNIA PO BOX 7791 SAN FRANCISCO CA 94120-7791
OCCUPANT 1304 5TH OAKLAND CA 94607
STATE OF CALIFORNIA PO BOX 23440 OAKLAND CA 94623-0440
OCCUPANT 500 KIRKHAM ST OAKLAND CA 94607
WEST OAKLAND

DEVELOPMENT GROUP

LLC 1532 9TH ST OAKLAND CA 94607-1910
KIRKHAM LLC 1625 CLAY ST UNIT 100 OAKLAND CA 94612-1564
KIRKHAM LLC 1001 42ND ST UNIT 200 OAKLAND CA 94608-3620
OCCUPANT 1533 KIRKHAM ST OAKLAND CA 94607

TRANHUNG T &
NGUYEN HONGHOA T

TRS & TRANTRUNGV 1604 PECAN CT REDWOOD CITY CA 2649-8500
OCCUPANT 1395 7TH ST OAKLAND CA 94607

SAN FRANCISCO BAY

AREA RAPID TRANSIT

DISTRICT 300 LAKESIDE DR UNIT 22 OAKLAND CA 94612-3534
NORMAN RHINCKTR 2133 CAMPTON CIR GOLD RIVER CA 95670-8305
OCCUPANT 1403 5TH ST OAKLAND CA 94607
CIVICORPS SCHOOLS 101 MYRTLE ST OAKLAND CA 94607-2543
OCCUPANT 1417 5TH ST OAKLAND 94607
CIVICORPS SCHOOLS 101 MYRTLE ST OAKLAND CA 94607-2543
CIVICORPS JOB TRAINING

CENTER 1425 5TH ST OAKLAND CA 94607
NORMAN RHINCK TR 2133 CAMPTON CIR GOLD RIVER CA 95670-8305
OCCUPANT 355 MANDELA PKWY OAKLAND CA 94607

SAN FRANCISCO BAY

AREA RAPID TRANSIT

DISTRICT 300 LAKESIDE DR UNIT 22 OAKLAND CA 94612-3534
STATE OF CALIFORNIA PO BOX 23440 OAKLAND CA CA 94623-0440




