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OFFICE OF THE CIT CLER | City Attorney
BAKLAND OAKLAND CITY COUNCIL
2010 JUL -9 PH 3: 46

Resolution No. C.M.S.

Resolution Amending Resolution Nos. 78331 and 79647, C.M.S.
which Established the City’s Law Enforcement Policy Regarding
Medical Cannabis and Private Adult Cannabis Offenses to Clarify the
City’s Law Enforcement Policy and Guidelines Regarding Medical
Cannabis Activities by Patients, Primary Care Givers and
Cooperatives and Collectives Con5|st|ng of | Patlents and their
Primary Caregivers in Residential Settmgs and Non-Residential
Settings Such as Commercial and Industrlal Facilities

WHEREAS, on March 12, 1996“? the Oakland Clty Council passed
Resolution No. 72516 C.M.S. supportlng the activities of" the\OakIand Cannabls
Buyer's Club and declaring that the: ugvestugat:on and arrest of mdmduals
involved with the medical use and\dlgtrl\l?utlon /processmg\cultlvatlon and
purchasing of marijuana shall be a low prlonty~for the City of Oaklan@nd

WHEREAS, on November 5,. 1996, the voters of California passed
Proposition 215, the Compassmnate Use\Act of\1996 by a YES vote of 55.7
percent, and the residents of Oakland\voted YES*&for_Proposmon 215 byjan
overwhelming 70 3 percer;g and ¥

WHEREAS},\ Propesmon 215 p;owdes an‘ affrmative defense| to
prosecution for the; cnmes oﬂg&ssessmn .and cuitivation of marijuana for quallfled
patients_and_ their prylpmary{ careglvers\as such terms are defined under
Proposmon 215\\h5“epossess or@cultlvate marijuana for personal medlcal

T T
purposes of such® patlentsﬁkupon the; g}lﬁen or oral recommendation of a

physm:an and

WHEREAS Proposmon 21Qdoes not grant immunity from arrest for the
crimes of stsessmn and cultlvatlon of marijuana and law enforcement oﬁlcers
may arrest a,_person for either of these crimes even if the person has a
physician’s recommendatlon or approval so long as the authorities have probéble
cause to believe thaf\ possessmn or cultivation has occurred; and

WHEREAS, Propaosition 215 did not establish any guidelines or protocols
for local jurisdictions in this regard; and

WHEREAS, the City of Oakland developed law enforcement priority pohcy
for the purpose of establishing the law enforcement priorities and gwdellnes
when they encounter individuals who possess, cultivate or engage in other
activities involving marijuana; and
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WHEREAS, lacking guidelines and protocols from the State, the Oakland

City Council adopted Ordinance No. 12076 C.M.S. on July 28, 1998
establishing a City of Oakland Medical Marijuana Distribution Program (Oakland
Municipal Code Chapter 8.46); and

WHEREAS, in 2003 the California State Legislature passed, and
Governor signed into law, Senate Bill (“"SB”) 420 to clarify the scope of |the
application of the Compassionate Use Act (Proposition 215), establish protocols
and promote uniform and consistent application among all local Junsdlc’uons in
the State to enhance access to medical cannablsf by qualified patients and
primary caregivers; and

WHEREAS, SB 420 aliows cities and otheygovermng bodies to adopt and
enforce laws and regulations consistent wuth State law; and the City Council! by
establishing and clarifying such laws and regulatlons contmues to pursue \the
goal of providing Oakland residents \\Nho/suffer from life thr\eatenlng OF serious
illnesses, access to a safe and aﬁordabléfsupply of medical grade‘maruuana and
cannabis products; and ) , :

WHEREAS, in 2004, the !;Clty of Oakland adopted Oakland Municipal
Code Chapter 5.80, the Medlcal\Cannabls Dlspensary Permits ordinance, which
defined Cannabis Dlspensarles\ar?dw\FéqU|red such dispensaries to obtain
business permits; and . %

WHEREASin 2004 the Oaklandlcltyfc{d:?ncnl also passed Resolution No
78331 declarlnﬁ‘a Iow pohce prlorlty relatmg to medical marijuana consistent w;th
Oakland MummpaI\Code Chapter 5. 80*~:and SB 420 and rescinding Resolution
No. 725167and., N >

iﬂ*wc

(}WHEREAS,; in 2005 -the Oakland/Clty Council passed Resolution No.
7964? whlch amended Resolutlon 78331, adding in accordance with Measure Z,
a 2004 Voter |mt|at|ve~' entltled “Oakland Cannabis Regulation and Revenue
Ordlnancex hat private' adult cahnabis offenses shall be the City’s lowest law
enforcementxpnonty, and

WHEREAS “the Counc:ll has determined that it is necessary to clarify fche
circumstances in whlc{h the City's low police priority policy applies to possession,
use, manufacture, cultivation, processing, sale and other activities involving
medicinal cannabis; and

WHEREAS, such clarification will assure that the Oakland Poli lice
Department, patients and their primary caregivers landlords and tenants and
property owners and all Oakland residents and visitors have clear law
enforcement policy and guidelines regarding medical cannabis activities that are
in compllance with  Proposition 215, the City's Medical Cannabis Program ; 'set
forth in Oakland Municipal Code Chapter 5.80, provisions of SB 420, appllcable
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case law, the Americans with Disability Act regulations, the California Fair
Employment and Housing Act's requirements, and local health and fire salfety
regulations and that such activities are not a threat to the health and safety of
Oakland residents, qualified patients and primary caregivers; and

WHEREAS, the City of Oakland has an overriding and abiding interest in
maintaining and improving the quality of urban life and the character of the City's
neighborhoods and of planning and regulating the use of property within the Clty.
including the use of property by patients, their primary care givers, and
cooperatives and  collectives, and associations for the possession, use
manufacture, cultivation, processing and sale and distribution of medicinal
cannabis; and -

WHEREAS, without stable, well- ptanned nelghberh\oods sections of [the
“"traglc consequences to social,

City can deteriorate, with potentrally«*
environmental and economic values; and 7

WHEREAS, there is a growing concern abogytfhow to ensure that quahf’ ied
patients and licensed dlspensanes can ga:n*axgwcessﬁto medical cannabrs that is
safe and nontoxic; and ; e d

WHEREAS, in the absence of* regulatlons and’:pollmes medical cannab|s
cultivation and mafnufactgnng aclivities and_facilities chEJId present a signifi cant
health and safe}y rr;k -to nelghbormg\reSIdences and busihesses and the entire
Oakland communlty and

WHEREAS, 'the\Clty\pollmes and*gurdelmes and regulations will protect
the health and»w‘e‘lfare of<all Oakland re3|dents and patients, primary caregrvers
cooperatrves**-by clearly\dellneatlng\the»cwcumstances in which, including how
and where medlcal‘*cannabls cultlvatlonﬁby individual patients, their pnmary
caregrvers and cooper\a\trveskand collectives consisting of a total of three
quallfled\ patients and, ‘primary, - caregivers is covered by the City's law
enforcement: prrorlty pollcy and gwdellnes and

WHEREA\S for a/II of the reasons stated above, the City wishes to c!arlfy
its policies and gurdehnes/for the protection and health and safety of Oakland
residents, and to afford the Oakland Police Department clear guidelines for the
purposes of law enforéement and investigation policy priorities; now, thereforelbe
it

RESOLVED: that to facilitate the City’s implementation and enforcement
of the City Council's law enforcement policy and guidelines, this Resolution
establishes circumstances that are covered by the City's low and lowest law
enforcement policy regarding medical cannabis; and be it
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FURTHER RESOLVED: that the City Council hereby reaffirms that it shall

be the policy of the City of Oakland that the detention, investigation and arrest
and other law enforcement activities of the following are a low priority for the Clty
of Oakland:

(1) qualified individual patients who possess, purchase, cultivate andlor
cultivate and/or use no more than the amounts of medical cannabis
specified in City policy and guidelines;

(2) primary caregivers of qualified patient}c,/'who purchase, possess,
cultivate and/or provide to such qualified patients no more than |the
amounts of medical cannabis spemt"ed’in City policy and guidelines

(3) medical cannabis collectives that'meet the requnrements of Senate|Bill
420; and Oakland Mummpal CodﬁfChapter 5.80, and are compnsed of

(4) a dispensary as defined in Oakland Mun|01pal Code Chapter 580,
entitled, “An Ordinance Amendingi}Tit!e«N of the Oaklan\deunlmpal
Code Entitled Busqes%“hcenses anda Regulatlons to Include Chapter
5.80 Pertaining to Cannabis dlspensary\Permlttlng that hold a current,
valid permit issued by the\Ctty\and is operating in compliance \'Nith
such pe;mltﬁand other entlties\authonzed by G)akland Municipal code
Chapter 5 80<such as hospitals and resgarch fac:llties and

e v
(5) entItIES“

" (6)- any\other cann’a/t;l-‘s\FéIated-, act|V|t|es authorized under Oakland

QRTHER RESOLVED 'that in light of the California Supreme Court’s
ruling in F{eop\{e V. Ke!!y, 47 Cal.4¥"1008 (2010), and Proposition 215, quallfied
patients and.their primary caregivers may exceed the amounts specified in thIese
guidelines and poQCIes |f thelr doctor determines that the patient reasonably
needs greater amgunts and the qualified patient or primary caregiver prowdes

documentation confir@g/the physician’s recommendation; and be it

FURTHER RESOLVED, that the Council reaffirms its declaration in
Resolution No. 79647, C.M.S. that notwithstanding any other provision of th|s
resolution, in accordance with Measure Z, a voter initiative entitled “Oakland
Cannabis Regulation and revenue Ordinance”, which the Oakland electorate
passed on November 2, 2004 and which initiative became effective on December
7, 2004, private adult cannabis (marijuana) offenses are the City’'s lowest |law
enforcement priority; and be it
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FURTHER RESOLVED, that the Council reaffirms its declaratlon

in

Resolution No. 79647, C.M.S. that private adult cannabis offenses do not include

the use, sale, distribution, preparation and/or cultivation in settings that are

not

private, including but not limited to markets, stores, cabarets, establishments

selling alcoholic beverages, cafes and restaurants, retail outlets, stores and ot

her

commercial establishments; nor do private adult cannabis offenses include use
sale, distribution, preparation and/or cultivation on city owned or leased property
whether or not the property is rented, or leased by private parties for a pnvate

purpose such a party, meeting or other activity; and be it

FURTHER RESOLVED, that for purposes/-o\f this Resolution which

amends 79647 C.M.S., the following defmtlons shall a/pply

“Cannabis/Marijuana Plants” means any plant\whether mature
|mmature clone, or seeding of the cannabls plan \
dividual plant, clones

-or»&%seedhng will

or

For the purposes of

be

deemed to constitute one (1) plant\re\gardless of whether: the plant is in its

flowering or harvesting phase or immature.

“Dried CannablslManﬁ}ﬁa\@eans only he dried maturer' processed
flowers (or “buds”) of the\female cannab plant and their denvatlves
including but not limited to: Hashish and other byproducts “Family” means

one or more_persons relat\ed gby blood marriage, “domestic partnership
adoptlon who are\llvmg together in a/smgle“‘remdentlal unit and maintai
common household \Famlly also/means all: unrelated persons who
together in a\smgle Resudent Unitai and maintain a common household.

NGz ReS|dent|aI \means all*parceIS‘ that are not classified as residen

’J,.,.

-1;*ﬁ<nstltut|onalximprovements whetheﬁ or not they are currently develop
and be it N

“ReS|dent|aI Unit means™a building or portion of a building that

_;f~umts ‘and- shall mcIude bdt“‘not be l|m|ted to, industrial, commercial and

or
na
ive

tial

ed

is

des|gned for or occupled exclusively by one Family. Examples of slich

dwellmg\umtg are}an’apartment single family residence, condominium
live/work spacejthatns designed for or occupied by one Family.

and be it,

FURTHER RESOLVED: That the City Council finds that needs of Oakla’nd

residents are met by providing clear and definitive guidelines for the cultivation
production, manufacturing, and growing of medical cannabis by a qualified
patient, primary care giver, and/or small 3 person cooperative, collective, or
association; and be it
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FURTHER RESOLVED: these guidelines will assure that the Oakland
Police Department, the Oakland police officer in the field, the Office of the Clty
Attorney, and the Nuisance Abatement Division of the City Administrator's Ofﬂce
will have clarity regarding the circumstances in which activities mvolvmg
cannabis are covered by the City’s law enforcement priority policy; and be it

FURTHER RESOLVED, that the low law enforcement priority pohcy
guidelines apply to individual qualified, patients and their primary care givers who
cultivate, grow, produce, manufacture possess three (3) pounds of Dned
Cannabis/Marijuana AND EITHER 72 indoor Cannabis/Marijuana Plants |n a
maximum growing area of thirty-two square feet/(32)j OR twenty (20) outdoor
Cannabis/Marijuana Plants and; and be it ‘

FURTHER RESOLVED, that the Iow»’law enforcement priority policy
guidelines apply to a cooperative, coIIectlve,,,or assomatlon\cogsstlng of no more
than three qualified patients and pnmary care givers who-_cultivate, grow,
produce, manufacture no more thany the total amount that three md:wdual
patients could possess under this pollcy whlch/ is, nine (9) pognds Dned
Cannabis/Marijuana AND EITHER 216 CannablslMaruuana Plants W|th|n a
maximum growing area of mnety six (96) square feet OR sixty (60) outdoor
Cannabis/Marijuana Plants; and’ b bexrt :

FURTHER RESQOLVED, that for\purposes"r"'of the City's low [law
TN AT .
enforcement pnorlty po!lcy regardmg medicdl cannabjs, the’ guidelines set forth in
this Resolutron/apply to eac;h ReS|dent|aI/Un|t“\and to each Non- Res:derptlal
parcel of land, bu:ldlng ofyéStructure, \so/that only one cooperative/collective,
(which in accordance wrth th|sr R@EOMUOH and Resolution Nos. 78831 and 79647
can be~Composed of%no more -than 3\ quahfred patients and their pnmary
P .

careglvers)“may occupy. a<l;ton Res@‘enttaltparcel building or structure and no
more than one such cooperatlvelcollectlve’ may occupy a Residential Unit; and
be it <

FURTHER RESOLVED Vpatlents who have a licensed physmrans
recommendatlon that for a\quantlty of medicinal cannabis that exceeds (the
guidelines set forth in thls Resolution, may possess up to the amount of
marijuana that their) physrman recommends and be it

FURTHER RESOLVED that any cooperative, collective, or assocratlon
that wishes to cultivate, possess, distribute medical cannabis for more than thlree
(3) patients or their primary care givers, must obtain a valid dispensary pelim|t
from the City that is issued pursuant to Oakland Municipal Code Chapter 5.80
Dispensary Permit and any other permits required by the City; and be it

FURTHER RESOLVED, that no activities related to medicai cannabls
other than those identified in this Resolution and Resolution Nos. 78331 and
79647 shall be a low priority for the City of Oakland and be it
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FURTHER RESOLVED, that no activities related to private adult cannabis

offenses as the term “private” is defined in this Resolution shall be the Ci

lowest law enforcement priority; and be it

ity's

FURTHER RESOLVED, that no marijuana/cannabis use or activity shall
be deemed to have been legally established under the provisions of the Oakland
Planning Code or otherwise; nor shall such activity or use be deemed a Iegal

nonconforming use, or conferred any vested or other proprietary/property righ

FURTHER RESOLVED, this Resolution is enacted pursuant to the Clty of
& Charter of the City of

Oakland’s general police powers, Section 106 ©

Oakland, the California Constitution and other applic E;Ie law; and be it

FURTHER RESOLVED, that the Clty Admlnls

.

ator, hereby is directed to

assure compliance with this policy anda may issue adiministrative lnstructlons

tralnlng bulletins or other guidance to Cltyfemployees and%ﬁ'mals regarding

ABSENT, -
ABSTENTION -

ATTEST:

LaTonda Simmons N\
City Clerk and Clerk of the Council

Of the City of Oakland, California

674809v1

Ithls




