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Office of the City Administrator

Attn: Dan Lindheim, City Administrator

Dan Pumnell, Executive Director, Public Ethics Commission
June 10, 2010

An Ordinance Amending Chapter 3.13 Of The Oakland Manicipal Code (aklia

"The Limited Public Financing Act Of The City Of Oakland") To 1) Limit
Eligibility To Candidates For District City Council; 2) Provide That Publlc
Financing Be Limited To The Reimbursement Of Specified Campalgn

Expenditures; 3) Limit Candidates From Making Contributions Or Loans Frorp
Personal Funds To Ten Percent Of The Voluntary Expenditure Ceiling; 4)
Require Candidates To Raise In Local Contributions An Amount Equal To
Three Percent Of The Voluntary Expenditure Ceiling; 5) Permit Candidates To

Appeal To The Public Ethics Commission Any Request For Reimbursement;

and 6) Require Candidates To Repay The Election Campaign Fund From Any
Surplus Campaign Funds In An Amount Not To Exceed the Percentage That
Public Financing Represents Of Total Contributions Received

SUMMARY

The Oakland City Council adopted the Limited Public Financing Act (LPFA) in December,
1999. The matching fund program provides a limited amount of funds to eligible candidates for!
district City Council and School Board races to assist them in running for office. The program -
matches the first $100 of every qualified campaign contribution received and deposited within
180 days before the day of the election. Contributions submitted for matching funds must
originate from donors whose residence or business is located within the City of Qakland. The
maximum a candidate can receive is 30 percent of Oakland's voluntary expenditure ceiling for
‘the office being sought.

The proposed amendments herein would amend the LPFA to:

1.

Limit public financing for district City Council candidates (candidates for the Qakland
School Board of Directors would no longer be funded). See proposed §3.13.060(A).

Require candidates to decide whether to participate in the public financing program
within seven days after the City Clerk has certified their name to appear on the ballot.
See proposed §3.13.070(B).

Continue to require candidates to agree to accept voluntary expenditure ceilings as a
condition of receiving public financing. See proposed §3.13.070(D).
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Limit candidates from making contributions or loans from their personal funds to no
more than 10 percent of the voluntary expenditure limit (current limit is 5 percent). See
proposed § 3.13.090. !

Reduce the amount of contributions a candidate must raise as a condition of eligibility °
from 5 percent of the voluntary expenditure ceiling to 3 percent. See proposed
§3.13.080(C).

Provide that public financing shall be provided solely by reimbursing candidates for
certain lawful campaign expenditures which expenditures would be limited to:

candidate filing and ballot fees,

printed campaign literature and production costs,

postage,

print advertisements,

radio and cable television airtime and production costs, and

website design and production costs. See proposed §3.13.110(4) and (B).

Provide that none of the reimbursed communications shall refer to any candidate other
than the candidate seeking reimbursement (i.e., no "attack ads"). See proposed
§3.13.110(Cj(1).

Require that requests for reimbursement include copies of the billing invoice, the check |
used to pay the invoice, and the campaign literature, print advertisement, radio or
television script, or website configuration for which reimbursement is sought. See
proposed §3.13.110(C)(2).

Permit candidates to appeal to the Commission for any request for reimbursement denied
by Commission staff. See proposed §3.13.110(D).

Require candidates to repay the Election Campaign Fund from any surplus campaign
funds in an amount not to exceed the percentage that public financing represents of total
contributions received. See proposed §3.13.140(A). ‘

FISCAL IMPACT

At its meeting of May 4, 2010, the City Council adopted amendments to the LPFA that would transfer

$100,000 from the LPFA's Election Campaign Fund to support voter outreach activities during the

November, 2010, election. According to the Budget Office, the remaining Fund balance totals
$104,213. Depending on the extent candidates participate in the current or proposed program, all of

the remaining balance could be expended prior to the November, 2010, election.

|
|
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BACKGROUND

The Oakland City Council adopted the LPFA in December, 1999. The program was first !
implemented during a special election in City Council District Six in April, 2001, and during the
general ¢lection cycle in 2002, The program was suspended during the 2004 election cycle and|
implemented with limited funds during a special election in City Council District Two in 2005.
Since then it has been implemented during the municipal elections of 2006 and 2008.

Following the 2008 election, Commission staff conducted a survey and interviews of candidates
and their treasurers to determine why candidates were not participating in the current program.,
Based on their responses and staff's experience in administering the current program,
Commission staff identified the following factors:

A. Restriction On Personal Contributions And Loans

Existing law prohibits a participating candidate from making contributions or \
loans from his or her personal funds in an amount greater than 5 percent of the voluntary |
expenditure limit (between approximately $5,300 to $6,000 per election). Candidates have l
expressed reservations over participating in the program because of the 5 percent limit. Some
said they want to maintain the flexibility to give or loan their campaign money if it became
necessary to do so.

B. Excessive "Threshold" Requirement

Current law requires candidates to raise in local contributions an amount equal to
5 percent of the voluntary expenditure ceiling as a condition of eligibility. There have been
candidates who expressed an interest in participating in the program but were unable to meet the
5 percent contribution requirement.

C. Opposition Requirement

Current law requires that an eligible candidate be opposed by 1) a candidate who
also qualifies for matching funds, or 2) a candidate who has raised or spent more than 7 percent
of the voluntary expenditure ceiling. The "7 percent” requirement was instituted to ensure that
matching funds would flow into "competitive” races, defined as at least two relatively well ;
financed campaigns. However a situation can occur in which a candidate interested in |
participating is ineligible because he or she is opposed by a candidate who is running a low-cost
"grassroots” campaign and/or whose campaign is being promoted by independent expenditures.:
Lowering or eliminating the "7 percent” requirement would make it easier for more candidates to
qualify for public funding.

Rules And Legislation Committee
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D. Return Of Unencumbered (" Surplus') Campaign Funds !

Participating candidates are required to return any "unencumbered” matching
funds received. Up until the advent of Ranked Choice Voting (RCV), some candidates and
treasurers argued that the program provides candidates little benefit if they must return any
unencumbered campaign funds and there is a prospect of a second run-off election. Even with
RCV, the requirement to reimburse the Election Campaign Fund up to the amount of matching
funds received encourages a "use it or lose it" spending philosophy and, to the extent matching
funds are returned, means that the program is providing its assistance in terms of cash flow rather
than net monetary benefit. A policy question is therefore raised whether candidates should be
entitled to retain at least a portion of any surplus campaign funds.

E. Unclaimed Allocations Of Matching Funds

The Commission is authorized to "pro rate" the available amount of matching
funds whenever the total amount that all candidates can potentially receive exceeds the existing
balance in the Election Campaign Fund. One of the drawbacks with this provisien is that a |
candidate may qualify to receive more public funds than his or her pro rata share. In every i
election that matching funds have been available, some candidates have chosen not to participaté
in the program. Since candidates can currently apply to receive matching funds up to the day
before the election, this causes some pro rata allocations to be "frozen" and unavailable to other
candidates if a candidate never claims his or her share. Adopting some way to "release” these
unclaimed allocations could make more money available to participating candidates.

F. Time And Cost Of Participation And Administration

A persistent and significant complaint is the amount of time and energy required
to comply with the requirements of the matching fund program. Candidates are required to
submit a copy of each check they wish to have matched, together with a spread-sheet listing of
each contributor, address, occupation and employer, and contribution amount. This typically
requires the copying and hand-entry of hundreds of checks and contributor information per
candidate. The information is necessary so that Commission staff can determine whether the
check has previously been submitted for matching and whether the check constitutes a |
"matchable" contribution insofar as it complies with OCRA and the LPFA.

Candidates have complained that the administrative burden these requirements
have placed on campaigns have deterred them from participating. In addition, implementation of
the current program places a significant strain on Commission resources as each check must be .
separately verified before matching funds can be issued. Commission staff has literally reviewed
thousands of checks under this system, representing a significant commitment of City time and !
resources to admintster the program. :

i

]
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KEY ISSUES AND IMPACTS ‘t
A, Proposal to provide public financing solely by reimbursing candidates for certain *
lawful campaign expenditures. {§3.13.110}

Existing law provides public financing of up to 30 percent of the candidate's voluntary
expenditure ceiling by matching the first $100 of an eligible contribution. The proposed
amendments would alter the basic structure of the public financing program by reimbursing
candidates for certain qualified expenditures they have already incurred and paid. The
expenditures proposed for reimbursement are: 1) candidate filing and ballot fees, 2) printed
campaign literature and production costs, 3) postage, 4) print advertisements, 5) radio and cable
television airtime and production costs, and 6) website design and production costs. These
expenditures were selected because they typically comprise a significant portion of a campaign's
budget. They also involve third-party vendors whose billings can be verified and measured
against comparable service providers. Candidates would be required to provide copies of 1) the
billing invoice, 2) the check(s) used to make payment, and 3) any communication for which
reimbursement is sought. Any communications may not refer to any candidate other than the
candidate seeking reimbursement. Exhibit 1.

l

)
B. Proposal to limit public financing for District City Council races. [§3.13.060] t
Existing law provides public financing for candidates for district City Council and for !
district School Board once the Oakland Unified School District regains all of its "rights, duties .
and powers" pursuant to the state's financial aid legislation. The proposed amendments would
delete district School Board races to concentrate scarce City general funds to City candidates.

C. Require candidates to decide whether to participate in the public financing
program within seven days after the City Clerk has certified their name to appear \
on the ballot. [§3.13.070]

|
Existing law permits candidates to apply for matching funds up to the day of the electlon

When funds in the Election Campaign Fund are limited, this causes the Commission to withhold!

a candidate's pro rata share in the event the candidate eventually decides to participate. If the

candidate chooses not to participate, those funds become unavailable to other participating

candidates. The proposed amendments would require candidates to make a decision whether to |
participate within seven days of their names being certified to appear on the ballot.

[tem:
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|

D. Limit candidates from making contributions or loans from their personal funds to '
no more than 10 percent of the voluntary expenditure limit. [§3.13.090]

Existing law prohibits candidates from making contributions or loans from their personal
funds totaling more than five percent of the voluntary expenditure limit. The proposed
amendments would raise the limit to ten percent in order to provide candidates the flexibility to
increase their personal stake in the campaign should they decide it becomes necessary to do so.

E. Reduce the amount of contributions a candidate must raise from five percent of the
voluntary expenditure ceiling to three percent. [§3.13.080(C)]

Existing law requires candidates to raise in Oakland-based contributions an amount equal
to five percent of the voluntary expenditure ceiling in order to become eligible for matching
funds. The proposed amendments would lower this threshold to three percent to make it easier
for candidates to qualify for public financing.

F. Require candidates to repay the Election Campaign Fund from any surplus
campaign funds in an amount not to exceed the percentage that public financing
represents of total contributions received. [§3.13.140]

Existing law requires participating candidates to return to the Election Campaign Fund all
"unencumbered” campaign funds existing at the end of the post-election reporting period up to
the amount of public financing received. The proposed amendments would require candidates to
return to the Election Campaign Fund only a portion of any "surplus” campaign funds. The
portion to be returned would be calculated by taking the percentage that public financing
received represents of total contributions received and multiplying that percentage by the amoun
of surplus funds. (For example, if a candidate receives $40,000 in contributions, $10,000 in
public financing, and claims a surplus of $5,000, the candidate would owe the Election
Campaign Fund $1,250.) The intent is to require candidates to return only that part of any
surplus attributable to public financing,

—

SUSTAINABLE OPPORTUNITIES '

The proposed amendments are intended to 1) reduce the amount of staff time administering the |
program; 2) reduce the possibility the public moneys can be used to fund improper or
questionable campaign expenditures; and 3) make it easier for candidates to become eligible and
participate in the program.
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DISABILITY AND SENIOR CITIZEN ACCESS
Not applicable.

RECOMMENDATION(S) AND ACTION REQUESTED

The Oakland Public Ethics Commission will be considering the proposed amendments at its
regular meeting of June 7, 2010. Commuission staff will convey the Commission's
recommendations to the Rules and Legisiation Committee and City Council immediately
thereafter. Any decision regarding these amendments should ideally be made before the openin
of the candidate filing period on July 12, 2010.

aa

Respectfully submitted,

an rnell
Executive Director
Public Ethics Commission

FORWARDED THE RULES AND LEGISLATION COMMITTEE ‘

OFFICEOF THE CITY ADMINISTRATOR
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OAKLAND CITY COUNCIL
Ordinance No. C.M.S.

AN ORDINANCE AMENDING CHAPTER 3.13 OF THE OAKLAND MUNICIPAL
CODE (AKA "THE LIMITED PUBLIC FINANCING ACT OF THE CITY OF
OAKIAND") TO 1) LIMIT ELIGIBILITY TO CANDIDATES FOR DISTRICT CITY
COUNCIL; 2) PROVIDE THAT PUBLIC FINANCING BE LIMITED TO THE
REIMBURSEMENT OF SPECIFIED CAMPAIGN EXPENDITURES; 3) LIMIT
CANDIDATES FROM MAKING CONTRIBUTIONS OR LOANS FROM PERSONAL
FUNDS TO TEN PERCENT OF THE VOLUNTARY EXPENDITURE CEILING; 4)
REQUIRE CANDIDATES TO RAISE IN LOCAL CONTRIBUTIONS AN AMOUNT
EQUAL TO THREE PERCENT OF THE VOLUNTARY EXPENDITURE CEILING; 5)
PERMIT CANDIDATES TO APPEAL TO THE PUBLIC ETHICS COMMISSION ANY
REQUEST FOR REIMBURSEMENT; AND 6) REQUIRE CANDIDATES TO REPAY
THE ELECTION CAMPAIGN FUND FROM ANY SURPLUS CAMPAIGN FUNDS IN
AN AMOUNT NOT TO EXCEED THE PERCENTAGE THAT PUBLIC FINANCING
REPRESENTS OF TOTAL CONTRIBUTIONS RECEIVED

WHEREAS, on December 14, 1599, the City Council adopted the Limited Public Financing Act
of the City of Oakland (Oakland Municipal Code Chapter 3.13) in order to provide for the
limited public financing of certain campaigns for public office within the City of Oakland; and

WHEREAS, the City Council has amended the O.M.C. Chapter 3.13 from time to time; and

WHEREAS, the City Council desires to amend O.M.C. Chapter 3.13 to: |

- Limit public financing for District City Council races; and

- Require candidates to decide whether 1o participate in the public financing program
within seven days after the City Clerk has certified their name to appear on the ballot; and}

- Continue to require candidates to agree to accept voluntary expenditure ceilings as a
condition of receiving public financing; and

- Limit candidates from making contributions or loans from their personat funds to no
more than 10 percent of the voluntary expenditure limit; and

- Reduce the amount of contributions a candidate must raise as a condition of eligibility
from five percent of the voluntary expenditure ceiling to three percent; and

- Provide that public financing shall be provided solely by reimbursing candidates for
certain lawful campaign expenditures; and



- Provide that none of the reimbursed communications shall refer to any candidate other
than the candidate seeking reimbursement; and

- Require that requests for reimbursement include copies of the billing invoice, the check
used to pay the invoice, and the campaign literature, print advertisement, radio or
television script, or website configuration for which reimbursement is sought; and

by Commission staff;, and

- Require candidates to repay the Election Campaign Fund from any surplus campaign
funds in an amount not to exceed the percentage that public financing represents of total

|
|
|
|
- Permit candidates to appeal to the Commission for any request for reimbursement denied ’
contributions received, as hereinafter provided; now therefore, ’

|

THE COUNCIL OF THE CITY OF OAKLAND DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1. Amendments. Chapter 3.13 of the Oakland Municipal Code is hereby
amended to add, delete, or modify sections as set forth below (section numbers and titles are
indicated in bold type; additions are indicated by underscoring and deletions are indicated by
strike-through-type; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed):

Article I. Findings and Purpose

3.13.010 Title
This Act shall be known as the “Limited Public Financing Act of the City of Oakland.”

3.13.020 Findings and Declarations
The findings of this Act are as follows:

A. The financial strength of certain individuals or organizations should not enable them to
exercise a disproportionate or controlling influence on the election of candidates.

B. The rapidly increasing costs of political campaigns have forced many candidates to raise
larger and larger percentages of money from interest groups with a specific financial stake in matters
under consideration by city government. This has caused the public perception that votes are being
improperly influenced by monetary contributions.

t

C. High campaign costs are forcing officeholders to spend more time on fundraising and less|
time on the public’s business. The constant pressure to raise contributions is distracting officeholders |
from urgent governmental matters. !

3.13.030 Purpose of this Act '

The purpose of this act is to accomplish the objectives stated in Oakland’s Campaign Reform Act
as follows:

Al To ensure that all individuals and interest groups in our city have a fair and equal
opportunity to participate in elective and governmental processes,



B. To reduce the influence of large contributors with a specific financial stake in matters
under consideration by the City of Qakland, and to counter the perception that decisions are influenced |
more by the size of contributions than by the best interests of the people of Oakland.

C. To reduce the pressure on candidates to raise large campaign war chests for defensive i
purposes, beyond the amount necessary to communicate reasonably with voters. }

D. To encourage competition for elective office.

E. To allow candidates and office holders to spend a smaller proportion of their time on :

fundraising and a greater proportion of their time dealing with issues of importance to their constituents
and the community.

F. To ensure that serious candidates are able 1o raise enough money to communicate their
views and positions adequately to the public, thereby promoting public discussion of important issues
involved in political campaigns.

G. To heip preserve public trust in governmental and electoral institutions.

Article Il. Definitions i

3.13.040 Interpretation of this Act

Unless the term is specifically defined in this Act or the contrary is stated or clearly appears from
the text, the definitions set forth in Chapter 3.12 of the Oakland Municipal Code and in Government Code,
sections 81000 ef seg. as amended govern the interpretation of this Act.

For purposes of this Act, "principal residence” shall mean the place in which a person's habitation
is fixed, wherein the person has the intention of remaining, and to which, whenever he or she is absent,
the person has the intention of returning.

For purposes of this Act, "primary place of doing business” shall mean the street address of a
corporation's or association's principal executive office as filed with the California Secretary of State or
the street address of an unincorporated association's principal office as filed with the California Secretary
of State.

Article III. Election Campaign Fund

3.13.050 Election Campaign Fund

There is hereby established an account within a special revenue fund of the City of Oakland to be
known as the “Election Campaign Fund.”

3.13.060 Appropriation of Funds

A The Oakland City Counci! shail appropriate to the Election Campaign Fund, under the
City’s currens two year budget cycle, an amount sufficient to fund all candidates eligible to receive

%ﬂ%&mﬂ%&hﬁ%@-ﬁ&ﬁé&} ublic imanung for the MWFHMM%&—()fFCE of District Clty
Councilmember i




B. The Qakland Public Ethics Commission shall provide in the form and at the time directed,
by the Mayor and City ManagerAdministrator a written estimate of the amount necessary to be |
appropriated for any two-year budget cycle according to the provisions of this Act for all eligible
candidates. The amount of funds to be allocated to the Election Campaign Fund shalt be based on a
consideration of anticipated campaign activity, anticipated administrative costs, and existing unspent
funds within the account. The amount of funds to be allocated to the Election Campaign Fund shall not

exceed $4—é@500 000 for any two- year budget cyclewwmwm%%%ﬁ%y%eé%{m .

C. The Election Campaign Fund shall be established as an interest bearing account. Unspent
funds mn the Election Campaign Fund at the end of a two year budget cycle shall remain in the Fund and
accrue for disbursement to candidates chgible for mzﬂe}amu—l-tmdauuhhe financing future elections and |

for admlmstratlve costsw&wm—&uhﬁeeae

D. Up to 7.5% of the amount allocated to the Election Campaign Fund pursuant to
subsections 3.13.060 (a) and (b) may be utilized by the Public Ethics Commission to cover the anticipated
cost of admlmstermg the prowsmns of this Act %M&h}@ﬁ-@&%ﬁ%ﬁhﬁ%ﬂ%&k%&ﬁ%ﬁewﬂ%

-3.13.065 Allocation of Election Campaign Fund

No later than fourteen (14) days afier the close of the nomination period, the Public Ethics
Commission shall determine at a publicly noticed meeting whether, based on the number of potentially
eligble candidates. the amount of money in the Election Campaign Fund is adequate 1o provide the
maximum amount to potentially eligible candidates. If the Commission determines that the Eiection
Campaign Fund will not be adequate 1¢g provide the maximum amount of funds to notentiallv eligible
candidates, the Commission shall order the disbursement of available funds on a pro rata or other
equitable basis. The Commission may ai any time revise the disbursement plan consistent with these rules
and prevailing law.

Article V. Eligibility for Matehing-FundsPublic Financing

3.13.070 Application and Withdrawal Procedures .

A. Each candidate for etty-effieeDistrict City Council shall file a statement with the City |
Clerk on a form approved for such purpose indicating acceptance or rejection of the voluntary spending
ceilings pursuant to Oakland Municipal Code sestienScetion 3.12.190.

B. atchingfunds-from-the Blection Campaien

+ratiensapphylach candidate for
District City Council shall file a Staiement of Acceptance or Rejection of Public Financine on a form
approved hy the Pubiic Ethics Commission no later than scven (73 calendar davs after the date the City




Clerk has certified the names of candidates to appear on the ballot for the election in which public
financing will be sought. The Statement of Acceptance or Rejection of Public Financing shall advise and
require that the candidate's decision to reject public financing is irrevocable for the election in which his
or her name appears on the ballot. '

C. If a candidate declines to accept the voluntary expenditure ceilings prescribed in Oakland |
Municipal Code Section 3.12.200, the candidate shall be subject to the contribution limits of Sections 1
3.12.050(a) and 3.12.060 (a) and shall not be eligible for matshingtunds-public financing.

D. If a candidate agrees to accept the voluntary expenditure ceilings prescribed in Oakland
Municipal Code Section 3.12.200, the candidate shall be subject to the contribution limits of Qakland
Municipal Code Sections 3.12.050 (b) and 3.12.060-(b) as adjusted pursuant to Sections 3.12.050(g) and
3.12.060(g), and shall be eligible for public meatehtrafunds{inancing upon meeting the qualification
requirements as provided in this Act.

E. #emdadﬁe—whe—&g%es—te—aeeepﬂn the event expend1ture cellmgs m@ﬂkﬁné%mwa

are 11fted pursuant to Oakland Municipal Code Section 3.12. 220 a cand1date who accepted expendlture

ceilings shall be permitted to eontinnereceivingmatehingreceive public fardsfinancing but shall no
longer be subject to expenditure ceilings.

3.13.080 Qualification Procedures

Asrreligible candidate shall be approved to receive public matehine{fundsfinancing if the
candidate meets all of the following requirements:

A The candidate has filed a timely statement of acceptance of the voluntary spending
ceilings and acceptance of public smatehing funds.[inancing;

B. The candidate 1s certified to appear on the ballot for the election for which matehing
funds-are-soushtpublic financing is sought;

C. The candidate has received contributions in an aggregate amount of at least Sthree (3)
percent of the expenditure ceiling for the office being sought from contributors whose principal residence
or whose primary place of doing business is located within the City of Oakland and which residence or
business address appears on the written instrument used 1o make the contribution. Contributions from the
candidate's own funds shall not be counted towards meeting this Sthree percent requirement. The
candidate shall provide copies of the coniribution checks received to meet this three percent requirement. .

D. The candidate 1s opposed by another candidate for the same office-who-has-guatified for

|

E. The candidate agrees to all conditions and requirements of the-use-oipubliclundssat .
forth-n-thethis Act and submitsio submit 1o any reasonable audits-or-comphance reviews deemed :
appropriate by the Public Ethics Commission or other civil authorities:; !

F. The candidate or his or her campaign treasurer or de51gnee atlcnds a tldmmg program
conducted or sponsored by the Public Ethics Commission—¥ :




or-sponsor-ai-least-three traimng programs-before-the-rominal 58
elechon; ‘*
G. The candidate has filed, and completely and accurately executed, all pre-election |
campaign statements that are due at the time matehing-funds-arepublic financing is payable. All
candidates receiving matehingtundspublic financing shalt timely file, and completely and accurately

execute, all post-election campaign statements for each election in which they received matehing
fandspublic financine.

3.13.090 Use of Personal Funds

%eeﬁea—%—l—?‘.—"l%&l-ﬂA candldate who accepts pubhc ratehitnefundstinancing shall not receive '
contributions or loans from the candidate’s own funds whlch aggregate total exceeds 5ten (10) percent of
the voluntary expenditure ceiling for the office being sought._If the voluntary expenditure ceilings for the
office being sought are lifted, this provision shall not apply.

Article V. Disbursement of MatehineFundsPublic Financing.

3.13.100 Duties of the Public Ethics Commission and Office of the City Auditor

A, The Public Ethlcs Commission shall develop any and all forms necessary to cany out the
prov1smns of the Act; Hie ; :

5. The Public Ethics Commission may, in 1ts
discretion, require any document or form to be filed in an electronic format that is provided by the Public
Ethics Commission to the candidates free of charge.

B. The Pubiic Ethics Comrmssmn shall G&Hﬁe—%he—rewew Mwamneﬂ%&eﬁ&eeep%mw
Hmei—y—ﬁ&‘;hwﬂrcwtds submltlcd to w&fy&%&ﬂd&dﬁe—sdutrmmc a candldalc 5 ellglblhty to receive

public smuatehins—fundsfinancing and requests for reimbursement promptly. For any candidate determined
not to be eligible for public financing, the Commission or its designee shall inform the candidate of the
reasons why the candidate 1s not chigible and what actions, if anv. the candidate may take 1o correct any
insufficiencies. '

C.

B—The City Auditor shall conduct mandatory post- L]LC(IOH audlts er—cempl—laﬂee—reﬁewsof
al] candldates acceptmg pubhc mn&ehmg—}uﬂds%adﬁwﬂ' :

-

M&Q&%d}ww&m&%eﬁ&%eﬁaﬂj%éﬂ@wﬂ%ew%wﬂd%[mammg I‘hc City

Auditor may chose to limit the scope of any audit to the items submitted {or reimbursement. The audit
egor t shaltl be a pubhc record and provnded to the Publlc Eth]CS Comm15510n —l—he—(lk‘ey—f-\-&éa-%e{—&haﬂ
mq&&eme%ﬂw%%&:-{ebe—éﬁbﬂpﬁmwéhwel uicm H—m—%he-(—i-ty—(—eum H—I»n-%he—e%rﬁ—a—c—aﬂé«\éa{e

dﬁd%f-ﬁﬂb—h-(.'

%{(}G}—ﬁ%ﬂéﬁ%ﬁ@—%&—%ﬁ-@i@ﬂ%ﬂe&
The City Auditor shall Londuu all audsts in accordance with Generally Accepted Government Auditing
Standards.

3.13.110 MatehingFandForma Reguests for Public Financing




= € = . et

ineorrectPublic financing pursuant 1o this Aci shall be provided solely by reimbursing eligible candidates

for certain qualified campaign expenditures lawfully made by the candidate and his or her campaign
committee.

B. The qualified campaipn expenditures eligible for reimbursement are: |

. candidate filing and ballot fees;

printed campaign literature and production costs;

postage:;

radio airtime and production costs;

2
3
4, print advertisements:
5
6

television or cable airtime and production costs: and ‘

website design and maintenance costs.

C. The following conditions and restrictions shall apply to any request for reimbursement:

1, No communication specified in Section 3.13.110(B) shall identify or refer to any
candidate other than the candidate seeking reimbursement.

2, All requests for reimbursement shall be made on a form authorized by the Public
Ethics Commission and shall include: (a) a copy of the billing invoice for which reimbursement is sought;
{b) a copy of the check(s) by which the candidate's campaign committee made pavment on the billing
invoice:; and (¢) a copy, when applicable, of the campaign literature, advertisement, radio or television
seript, of website configuration,

-~

3. All requests for reimbursement shall include a sworn declaration by the candidate
and his or her campaign treasurer that (a) the check(s) used to make payment on the billing invoice
represents payment in full of the billing invoice subimitted for reimbursement and that sufficient funds
exist in the campalgn account to provide payment and (b) anv money received from the Election
Campaipn Fund has not been previously earmarked or specifically encumbered to pay or to secure
pavment of anv expenditure other than the one for which reimbursement was sought.

D. Any decision made by the Executive Director to deny a request for reimbursement may
be appealed to the Commission whese decision shall be {inal. A request to agendize an appeal of the
Executive Director's decision shall be made in writing and delivered to the Qffice of the Public Ethics !
Commission no more than ten (10) calendar days after receiving written notice of the Executive Directorls
decision.

E. The total amount of public fundsfinancing allocated to each candidate shall not exceed
thirty (30) percent of the voluntary expenditure ceiling per election for the office being sought. !




3.12.120 Disbursement and Deposit of Public FundsFinancing

A A candidate or candidate’s controlled committee, certified as eligible to receive public
mutehing-fundsfinancing, shall submit a request for pubhe-matchingfondsreimbursement to the Public

Ethics Commission each time a threshold of $31,000 or more in matchable-fundshilling invoices i3
reached.

B. A candidate or candidate’s controlled committee, certified as eligible to receive public
matehingfunds;financing may submit a request for pubhie-matehinefundsreimbursement of $4000500 or
more ten (10} calendar days before the election.

C. The Public Ethics Commission or its designee shall have ten (10) calendar days to cause

the review and approval or denial of the request for reimbursement and disburse the-puble-funds from the

Election Campaign Fund to the candidate or candidate’s controlled committee.

M%M%lm%ﬁﬂ%—%&%ﬁ%ﬂ%ﬁﬂemﬂw
i -shat-treludeeopies-ofepehrelivahoHebleto-hematehed by public-funds.

3A3330—Deposit-of-Public-Funds

All pubhe-funds disbursed from the Election Campaign Fund shall be made payable to the
candidate's controlled committee and shall be deposited directly into the candidate’s campaign checking
account within three (3) business davs of receipl.

3.13.130 Deleted
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Publi hine fimnds ced forlawel
3.13.150 Return of MatchingSurplus Funds

A.

B——nencumbered-mutehimgtunds-raust-be-Surplus campaign funds remaining at the end of

the post-clection reporting period lollowing the clection for which public financing was received shall be




returned to the Election Campaign Fund no later than thirty-one (31) calendar days from the earlier of the
last day of the semi-annual reporting period following the election in an amount specified by this section.;

ateA candidate shall not I
be rcqurred to return any surplus funds in an amownt greater than the amount of public financing received, '
The amount of surplus campaign funds to be returned to the Election Campaign Fund shall be calculated
by multiplving the amount of surplus campaign funds by the percentage that total public financing
received represents of total monetary contributions received for the election period.

C———PublicmatehingB. For purposes of this Act, campaign funds shall be considered
"surplus” campaign funds to the exient that the tota] amount of contributions (exciuding the receipt of
public financing) exceed the total Nnancial obligations of the candidate's campaign committee {excluding
unlawful or non-qualified campaign expenditures) as of the last day of the semi-annual reporting period
following the election. A financial obligation includes 1) accounts payabie billed, or. 21 accounts payabic
for which bills may be expecied, for goods or services received during the election.

C, Public [inancing shall not be disbursed to the certified candidate from the Election
Campaign Fund te-mateh-any-conteibuttor-following the defeat—withdrawal-orday of the election #o
office-by-the—eandidateor the candidate's withdrawal from the election, whichever occurs first, except that
public matchingfundsfinancing may be disbursed to a certified candidate after the date of the election fer
whielh-matchingfundsare seueht-or withdrawal provided that the candidate submitted a properly
documented elaim-form-for publie-matehing-fundsrequest for reimbursement before the date of the

election or the date of withdrawal {rom the election.

3.13.160——Proof-of- Paxment-Deleted

3.13.170 Public Debates

While not a condition for receiving matehing-fundspublic_financing, candidates receiving public
matehinetondsfinancing are strongly encouraged to participate in one or more nonpartisan candidate
debates for each election.

3.13.180 Enforcement

The Public Ethics Commussion 1s the sole body for civil enforcement of this Act. In the event f
criminal violations of the Act come to the attention of the Public Ethics Commission, the Commission
shall promptly advise in writing the City Attorney and the appropriate prosecuting enforcement agency.

3.13.19%0 Criminal Misdemeanor Actions

Any person who knowingly or willfully 1) misrepresents hlS or her ehglblhty for matching
fundspublic financing, 2) vielates secons343- makes a material
misrepresentaiion in connection with a request for r mmburbunult or 3) causes, alds or abets any other
person to violate the provisions set-forth-r-0f this seetonAct, 1s guilty of a2 misdemeanor. Prosecution
shall be commenced within four (4) years after the date on which the violation occurred.




3.13.200 Enforcement Actions

A, Any person who intentionally or neghgently 1) mlsrepresents his or her eligibility for
matching{fundspublic financing, 2) w makes a matenial
misrepresentation in connection with a requcst for 1e1mbursemcm or 3) causes, alds or abets any other
person to violate the provisions setferth-i-0f this seetionAct, 1s subject to enforcement proceedings
before the Public Ethics Commission pursuant to the Public Ethics Commission General Rules of
Procedure.

B. If two or more persons are responsible for any violation, they shall be jointly and
severally hable.

C. Any person alleging a violation of this Act shall first file with the Public Ethics
Commission a written complaint on a form approved for such purpose. The complaint shall contain a
statement of the grounds for believing a violation has occurred. The Public Ethics Commission shall
review, investigate and make determinations regarding any alleged violation consistent with the Public
Ethics Commission's General Complaint Procedures.

D. The Commission has full authority to settle any action involving public matehing
fundsfinancing in the interest of justice,

E. 1f the Commission determines a violation has occurred, the Comrmission is hereby
authonzed to administer appropriate penalties and fines not to exceed $1,000 per violation and to order
the repayment of matehing-furdspublic {inancing received or expended in violation of law.

F. The Public Ethics Commission may sue for injunctive relief to enjoin violations or to

compel compliance with the provisions of this Act.

G. No complaint alleging a violation of any provision of this Act shall be filed more than
pua-Dfour (4) years after the date the violation occurred.

3.13.220 Construction
The Act shall be liberally construed to accomplish its purposes.

3.13.230 Applicability of Other Laws

Nothing in this Act shall exempt any person from applicable provisions of any other laws of the
city, state or other appropriate jurisdiction.
3.13.240 Severability

If any provision of this Act, or the application of such provision to any person or circumstance,
shall be held mvalid, the remainder of this Act to the extent it can be given effect, or the application of
such provision to persons or circumstances other than those as to which it is held invalid, shall not be
affected thereby, and to this extent the provisions of this Act are severable.

3.13.270 EfHective PateDeleted
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SECTION 2. Severability. 1f any article, section, subsection sentence, clause or phrase of this
ordinance is held to be invalid or unconstitutional, the offending portion shall be severed and
shall not affect the validity of remaining portions which shall remain in full force and effect.

SECTION 3. Effective Date. This ordinance shall become effective immediately on final|
adoption 1f it receives six or more affirmative votes; otherwise it shall become effective upon the'

seventh day after final adoption. |

IN COUNCIL, OAKLAND, CALIFORNIA, , 2010

PASSED BY THE FOLLOWING VOTE:

AYES — BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT BRUNNER

NOES —
ABSENT -
ABSTENTION ~

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Qakland, California




Approved as to Form and Legality

sy 21 0 Rl U

= [ City Attorney

AN ORDINANCE AMENDING CHAPTER 3.13 OF THE OAKLAND MUNICIPAL
CODE (AKA "THE LIMITED PUBLIC FINANCING ACT OF THE CITY OF
OAKLAND") TO 1) LIMIT ELIGIBILITY TO CANDIDATES FOR DISTRICT CITY
COUNCIL; 2) PROVIDE THAT PUBLIC FINANCING BE LIMITED TO THE
REIMBURSEMENT OF SPECIFIED CAMPAIGN EXPENDITURES; 3) LIMIT
CANDIDATES FROM MAKING CONTRIBUTIONS OR LOANS FROM PERSONAL
FUNDS TO TEN PERCENT OF THE VOLUNTARY EXPENDITURE CEILING; 4)
REQUIRE CANDIDATES TO RAISE IN LOCAL CONTRIBUTIONS AN AMOUNT
EQUAL TO THREE PERCENT OF THE VOLUNTARY EXPENDITURE CEILING; 5)
PERMIT CANDIDATES TO APPEAL TO THE PUBLIC ETHICS COMMISSION ANY
REQUEST FOR REIMBURSEMENT; AND 6) REQUIRE CANDIDATES TO REPAY
THE ELECTION CAMPAIGN FUND FROM ANY SURPLUS CAMPAIGN FUNDS IN
AN AMOUNT NOT TO EXCEED THE PERCENTAGE THAT PUBLIC FINANCING
REPRESENTS OF TOTAL CONTRIBUTIONS RECEIVED

NOTICE AND DIGEST

" The proposed amendments would amend the LPFA to (1) Limit public financing for district City
Council candidates (candidates for the Oakland School Board of Directors would no longer be
funded); (2) Require candidates to decide whether to participate in the public financing program
within seven days after the City Clerk has certified their name to appear on the ballot; (3)
Continue to require candidates to agree to accept voluntary expenditure ceilings as a condition of
receiving public financing; (4) Limit candidates from making contributions or loans from their
personal funds to no more than 10 percent of the voluntary expenditure [imit (current limit is 5
percent); (5) Reduce the amount of contributions a candidate must raise as a condition of
cligibility from § percent of the voluntary expenditure ceiling to 3 percent; (6) Provide that
public financing shall be provided solely by reimbursing candidates for certain lawful campaign
expenditures; (7) Provide that none of the reimbursed communications shall refer to any
candidate other than the candidate seeking reimbursement; (8) Require that requests for
reimbursement include copies of the billing invoice, the check used to pay the invoice, and the
campaign literature, print advertisement, radio or television script, or website configuration for
which reimbursement is sought; (9) Permit candidates to appeal to the Commission for any
request for reimbursement denied by Commission staff; and (10) Require candidates to repay the
Election Campaign Fund from any surplus campaign funds in an amount not to exceed the ;
percentage that public financing represents of total contributions received. |




