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TO: Office of the City Administrator

ATTN:  Dan Lindheim
FROM:  Finance and Management Agency
DATE:  May 25, 2010

RE: Resolution Authorizing the City Administrator to Execute Amendment No. 2 to
the Sewer Service Charges, Billing and Collection Agreement of December 12,
1997, by and Between East Bay Municipal Utility District (EBMUD) and the
City of Oakland for a Term of Three Years from July 1, 2010 to July 1, 2013

SUMMARY

Staff recommends that the City Council approve the attached resolution authorizing the City
Administrator to execute Amendment #2 to Sewer Service Charges, Biiling and Collection
Agreement of December 12, 1997, by and between East Bay Municipal Utility District (EBMUD)
and City of Oakland (4ftachment A). Since the current agreement (Amendment #1) is expiring on
July 1, 2010, the proposed Amendment will extend the term and calculation methodology c¢f the
agreement by three years from July 1, 2010 through July 1, 2013 (Attachment B). Additionally, 1
it replaces paragraph 1.02 of the Agreement, which is outlined in the Key Issues & Impacts
section of this report.

FISCAL IMPACT

The average annual revenue from sewer service charges by EBMUD from fiscal year 2007-08
through fiscal year 2009-10 is approximately $33 million. The proposed rate increase involves
increasing the sewer service charges sixteen percent (16%) in each year from January 2011
through January 2013. For the new contract period in fiscal year 2010-11, the revenue is
projected to be $37,744,000; in fiscal year 2011-12, it is projected to be $43,783,000; and in
fiscal year 2012-13, at $50,788,000. The revenues are deposited into the Sewer Service Charge
Fund 3100, Engineering and Construction Administration Organization 88321 and Sewer
Service Charge Account number 45113.

This agreement provides oversight in the billing, collections and system programming for sewer
services by EBMUD. The City has paid an average of $895,091 in annual service charges during
the last contract agreement. The projected annual cost to have EBMUD administer the service

. billing and collections is projected to be $1 million for the new contract period in the 2011-13
fiscal years. This cost is budgeted within Sewer Service Charge Fund 3100, Revenue
Administration Organization 08411, Accounting Services Account number 54111, and Program
1P59.
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BACKGROUND

Since 1962, the City has implemented a Sewer Service Charge on users of City-owned sewers.
This charge provides reimbursement for costs in connection with the maintenance, repair,
relocation, construction, reconstruction and operation of the City’s sewer facilities..

On June 11, 1968, the Oakland City Council adopted Resolution No. 24268 C.M.S., authorizing
EBMUD to perform the billing and collection of the City’s Sewer Service Charges. On October
31, 1997, EBMUD terminated its 1968 billing and collection agreement as a result of
establishing a new rate tier calculation system, and proposed a new agreement for billing and
collection services through July 1, 2007.

On June 12, 2007, Amendment # 1 was approved by the City Administrator and extended the
term of the agreement for three (3) years from July 1, 2007 to July 1, 2010. Amendment #1
deleted the exclusion of the replacement of the Customer Information System. It also deleted the
limitation to “minor” fixed assets in the reimbursable Customer Service expenses calculated in
Attachment C, Exhibit A. Additionally, it provided for one year’s written notice before
implementing a new rate tier calculation for the new Customer Information System (Attachment
C).

The proposed Amendment #2 to the Sewer Service Charges, Billing and Collection Agreement
will extend the calculation methodology and the term of the agreement through July 1, 2013.

KEY ISSUES AND IMPACTS

Siaff completed a cost analysis prior to signing the December 12, 1997 agreement to ensure it
was in the City’s best financial interest to contract with EBMUD for the Billing and Collection
of Sewer Service Charges. That analysis estimated the City would save approximately $200,000
each year by contracting with EBMUD for this service as opposed to bringing the billing and
collection responsibilities back in-house. However, it is important to note that EBMUD has
indicated that it will be re-evaluating its cost to administer this Agreement when their new
Customer Information System is completed. The City will receive a 12-month notice, per this
Agreement, should EBMUD propose a change to the current rate tier calculation methodology.

Amendment #2 to Sewer Service Charges, Billing and Collection Agreement retains the current
formulas to calculate the City’s prorated share of the EBMUD’s actual billing and collection
costs for another three years from July 1, 2010 to July 1, 2013.

The proposed Amendment #2 to the Sewer Service Charges, Billing and Collection Agreement
will do the following:

» Extend the term of the agreement by three years from July 1, 2010 to July 1, 2013.
e Extend the current calculation methodology to calculate the City’s prorated share of

| Item:
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EBMUD’s actual billing and collection expenses from July 1, 2010 though
July 1, 2013.
* Replace paragraph 1.02 of the Agreement in its entirety with the following:

“The District will bill and collect the Agency’s sewer service charge pursuant to the
terms of this Agreement until July 1, 2013 unless otherwise terminated as provided in
paragraph 1.05. The District will provide twelve months written notice prior to
implementing a new rate tier calculation for the District to recover from the Agency its
proportionate share of the cost of the new Customer Information System.”

In order to ensure that utilizing the services of EBMUD is still in the best interest of the City, the
Finance and Management Agency, Revenue Division is in the process of reviewing other
alternatives since the cost of utilizing EBMUD to.provide Sewer Service Billings and
Collections continues to increase.

Should the City wish to terminate the Agreement, the City is required to provide EBMUD a 90
day notice. Therefore, extending this Agreement would not limit the City’s ability to pursue
other options for revenue collection in a timely manner.

Regardless of the assumed significance of the impact of the new rate tier structure, the Finance
and Management Agency will prepare a new cost benefit analysis to determine if it is still in the
best financial interest of the City to continue to contract with EBMUD for this service, and will
make a recommendation regarding whether or not to continue with the agreement based on that
analysis.

SUSTAINABLE OPPORTUNITIES

There is no impact to economic, environmental or social equity opportunities following actions
under this report. '

DISABILITY AND SENIOR CITIZEN ACCESS
There is no impact to disability or senior citizen access following actions under this report.
RECOMMENDATION(S) AND RATIONALE

Staff recommends that the City Council approve this resolution authorizing the City
Administrator to execute Amendment No. 2 to Sewer Service Charges, Billing and Collection
Agreement of December 12, 1997, by and between East Bay Municipal Utility District and the
City of Oakland. '

Item:
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ACTION REQUESTED OF THE CITY COUNCIL

Staff requests that the City Council approve the above recommendations to Amendment No. 2 to
Sewer Service Charges, Billing and Coliection of December 12, 1997,

< h

‘ MT@ ew, IR

Finance DlrectorJT_tc strer

Finance & Management Agency

Prepared by:

David McPherson

Revenue & Tax Administrator
Revenue Division

Attachment A - Sewer Service Charge & Collection Agreement of December 12, 1997
Attachment B - Amendment #2 to Sewer Service Charges, Blllmg & Collection Agreement of December 12 1997
Attachment C - Amendment #1 to Sewer Service Charges Billing & Collection Agreement of December 12, 1997

APPRO ED AND FOR\EVQ/@EDTO THE
@/ﬁ‘?

“Office of the City Administrator

. Item:
..Finance & Management Committee
May 25, 2010 -
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SEWER SERVICE CHARGE BTILLING AND COLLECTION AGREEMENT. .

THIS AGREEMENT, made and entered into this 12th day of

December , 19 97, by and between the CITY OF OAKLAND, a

municipal corporation, hereinafter. called "the Agency* and the
EAST BAY MUNICIPAL UTILITY DISTRICT, a public agency organized
and existing under the laws of the State of California; _ -: :
hereinafter callsd "the District®, sSupersedes any and éll'otﬁer
previous Sewer Service Charge Billing and Collection Agréements

between the Agency and the District;

1.01

WITHNEGZSSETH

Purpose of Agreement.  The City Council of the Agency has

adopted its Ordinance No. 6551 C.M.S. hereinafter referred to
as “the ordinance”, establishing sewar service charges for

the use of sewer facilities owned and oOperated by the
agency, and for the purpose of facilitating the billing-and
collection of such charges.. The Agency has submitted a
reguest to bill sewer service charges in the form reéuired
hy District (Exhibit B) and has-réquested that the District
Hill znd collsct the Agency‘s charges for such sewer - |
service, and the District is will;ng to perform such billing
and collection subject to the terms and conditions set foxrth

herein.

Term of Agreesment. The District will bill and collect the
Agency's sewer service charge. pursuant to the terms of this
Agreesment until July 1, 2007 unless otherwise terminated asg

provided in paragraph 1.05.

-1 -



1.03 Supervision apd Control by the District. The District -shall

=

.05

have sole and exclusive supervision and control ‘over its
operations under this Agreement, including but not limited

to the method of préparing the District bills and making the

collections thereunder; the selection, design and use of
formé and chdnges thereto; and the selection and use of data
- !

processing equipment and office machinery by the District in -

the performance of this Agreement. ° The District's decisions
with respect to any and all aspects of its billing énd_
collection operations shall be final and coaclusive. 'The
Agency agrees that the District may make
billing and Gollection procedures during
Agreement, and in the equipment required
Agency further agrees that the payments to be made by the
Agency pursuant to the terms of this Agreement may include a
proportionate share of the costs of such changes as '
illustrated by the shared cost billing and collection

changes in its -
the term of this

therefor. The

formula (Exhibit A).

ngmuniggﬁiggg. All reguests by the Agency to add, delete,
modify or in any way change its sewer service chargéé or to
obtain information concerning individual accounts ox grougs
of accounts or any other data shall be made in writing to
thé Secretary of the District, or to such other person o
designated by the District, and.'signed by the Agency's

liaison (see paragraph 3.02).

inati r This Agresment may be terminated
at any time by either party hereto upon:
{a) the District giving the Agency at least twelwve (12)

months written notice of such termination, or

{b) the Agency giving the District at least ninety (50) days

written notice of such termination.
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the’Agancy’s

Termination of this Agreement shall not affect
of services

liability, as provided herein, to pay the cost
which have been-rendered by the District pursuant Lo the
Eerms Qf”this Agreement; however, after notice of ' ' _
termiﬁatidn'is:given by Agency as provided herein, no cbsté
incurred by the District for upgrades or changes in
equipment, software, personnsl or procedures that occur

subsedquent to stich notification shall be assessed or billed,j

to the Ayency.

I71.

ervices and Facilities to _be Furnished by the District

Billing -and Collection Services Provided. The District

agrees to furnish the labor, services, materials and

equipment required to program its customer billing system
{including testing and installation) to provide for billing
and collection of the Agency's sewer. charge, including:

(1) ddentification of the Agency!s sewer service charge con
- - N ] . U e .
the District water bills; (2) collection of same with said

water bills; (3) identificationlof collections relating to

said charge; and (4) remittance to
collection from the Agency's gewar service charge
billing, adjusted for debits and credits allowed by this

the Agency of the cash

Agreement.

2.02 Requests for Sewer Servige Charge Rate and Structural

Changes.
a. E v ague . The District agrees to
implement either one seweY Service charge rate change
or, one sewer service charge scructural change per

calendar ﬁear (see paragraph 2.02ci,3ii). &although the



Agency may regquest other -rate or structural changes, it. .

?is whollY'Within the District's discretlon to determine -

" whether to implement’ the Agency's request unless the . .

rate and/or structural change is mandated by court or -

“legiglative action. If any change is requested as a
‘result of court order or other legal mandate, Agency .

shall identify the mandate and any legally_mandated:_~

' compliance date{s)  and provide- supporting documentation

to the District. Agency requests to implement such
mandated rate and/or structural changes shall confornm

to the requirements set forth in 2,02 ({b), including the;
‘applicable period specified therein to effect such

changes.

Form of Recuests. All reguests for rate and structural -

changes sball be submitted on the Sewer Service Charges

~and Rates Reguest Form attached hereto as Exhibit B.

The Agency shall submit the required information to

~effect a rate change'sixty'(so) days prior to the.

beginning date of the bill period for which the new
rate will apply. The sixty day period shall commence
upon receipt of a revised Sewer Service Charges and ;
Rates Request Form that is complete, correct angd.
acceptable to the District.. The Agency shall submit .
the requiredrinformation'on the same form to effect a
structural change six (6) months prior to
implementation of said change. The six month period
shall commence upon payment by the Agency of the

deposit described bhelow.

mﬁgww. Charges to process any .

rate or structural change shall be in addition to other -
charges set forth in this Agreement and shall be based
upon the actual costs to process and implement the

change.



1. Rate Changes. - Rate changes are changes only
in the rates (dollar value) applied to existing
'EillihgﬁSErﬁcture;'(Exémples:
from $1.00 per ceuft to $1.50 per ccuft,
chérge fromi$10 per billing period to 315 per

“VFor‘requested rate changes,

flat

A?bllllng perlod " etc.)
the Dlstvlct wxll p?ovwde to the Agency an
esplmaue o_ the cost _o 1mplement the rate change
within thirty (30) days of the Agency's request
'”Eheréfbr The Agency understands and agrees that
the actual cost to 1mp1ement the rate change could
exceed the District's estimate and further agrees
to pay said actual costs within thirty (30) days

"of receipt of the District's invoice therefor.

" ii. Structural Changes. Structural changes are

‘changes in the mannexr in which the accounts are
billed. {(Examples: change flat chirge to volume

charge, adad minimum or maximum charge, etc.) For

requested str uctural changes, the Agency agrees to

.deposit with the District a sum egual to fifry
percent (50%) of the District's estimated cost to
implemept thé structural chénge pPrior te the
District commenc;ng:perfbfﬁance of the work
related thereto. The Agency understands and
agrees that the actual cost to implement the
structuval change conld emceed ‘the District's
estimate and further agrees to pay said actual
costs, less the Agency's deposit, within thirty
{30) days of recelpt of the Dlstrlct‘s involce
therefor. The District agrees to refund any of
the Agency's deposit funds that the District
determines to be unexpended in the implementation

of the structural change.

' change metered ratée
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as

" implementation is reguired.

the dgency, the District may delay, for a period not,to,.
exceed sixty (60) days,.implementation of any requested - -

change in the sewer service charges if the District

" determines that puch delay is necessary to facilitate the

District's operations. The District will notify the Agency.

within 15 days of making 2 decision if a delay in

estimate of the duraﬁion of the delay. The Agency
understands that revenue anticipated by the Agency as a
result of the change in its sewer service charge will not be
billed by the District during the periocd of delay. The |
agency expressly agrees that the District shall have no
responsibility or liability with respect to such anticipated

Yevenue.

$173 2 1. For purposes of billing and
collection of the Agency's sewer service charge, the
District agrees to furnish the labor, services, materials
and equipment required for billing, collection, maintenance
of customers’ fecords, and custoﬁer contact on new services,
account closings, allowances and adjustments. Materials so
furnished.by'the District will include the prepared hills,
mailing eﬁvelopes, postage, gnd enclosed return envelopes.
Equipment to be furmished and used by the District in
performing this Agreement will consist of the eguipment ,-
hardware and sqftware now or hereafter operated andjuéed
from time to time by the District in billing for its own.

water and sewage disposal accounts.

¢ (113 The system used to bill,

record and collect the Agency's sewer service charge will

conform to the District's system, policies and procedures

" for the handling of its own accounts. In particular, and

without limiting the generality of the foregeing, the
followihg shall apply to billing and collection of the

Agency's. sewer_ service. .charges:. . . R

-65-

The notice will include an... -

- 2.03 Delaved Implemesntation of Reguests. Upon written notice-to -
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-The Agency's-sewer service charge will be.billed,én the

‘same bimonthly or monthly basis as the related District

dACcCOounLs.

Interest and penalties or other delinguent charges, 4f

any, imposed by the Agency in.connection with its sewex

service charge shall not be billed or collected by the .

District.

The District's collectipn routines, including bill

extensions and date of write-offs, ghall be used in

. conmection with the Agency's sewer service charge. In

- the event of account write-offs, the District will

the Agency information regarding the amount
of revenue written-off, and the accounts will bs

handled by the District's collection agent. The Agency

furnish to

agrees .ot to pursue any collection activity on

written-off accounts.

The District will make allowances and revenue

adjustments in the Agency's sewer service charge in

accordance with its practices for the District

accounts.

Partial paymenﬁs will be allocated between the Agency.
and the District_in proportion to the amount of the

charges billed.

The District will collect Agency revenues only’on )

"accounts which the District bills through its regular

billing process. ) ) .

he cash collection remitred

or such items as returned

t

The Digtricc will adjust

4

tc the Agency to account
chacks, erroneous applications and accounting

adjustments. . . . . ' o



2.06 Sewer Seryice Charges to be Bjlled and Collected. The
Digtrict agrees to,Eill and‘éolléct only the Agancy[s,sewer “_r
- service énd/ér seﬁage treatment charge for each customer
served by‘the Agency in whose namé & monthly or bimonthly
charge f§r water will be made by the District for its own
account. .. Such billed chgrgesnwill be irn the respective
amounts specified.by the Agency's Sewer Service Chargeé'and
Rates Reguest Form, attached hereto as Exhibit B and
_incorporaﬁed herein by this reference. The District agrees . .
to provide one (1) line on its water bill for such Agency

sewer service charges.

The Agency's sewer service charges may be structured to
bill either by metered water use or by flat rate
according to Business Classification Code (BCC). In no
case ghall the District bill tiered Agency sewer

‘service charge rates. In no case shall the District
bill individual sewer service charges for specific ‘
accounts that would otherwise be billed according to

the District's Business Classification Code (BCC) of i

said accounts.

b. The Bgency agrees to use the District's standard system

of rate codes. , _ I

Sewef service charges will be billed for the first day ‘
of the applicable billing period and for each day

thereafter during the entire billing period.

a. The District will cease billing sewer service charges
for any or all classifications within ninety (90) days
of receipt of the Agency's written request to do so.

The parties agree that, in the event that the District
does not bill an account that is identified as an
account to be billed in the Agency's Request To Bill

C— s

) ) _8__



-Sewer "Service Charges;‘or iﬁ'any change thexeto, the- -

District gshzll have no liability therefor and no

obligation to collect said unbilled revenue or to pay -

any costs that may be incturred by the Agency, or by_anyi-
other person or entity, to collect said unbilled

revenue.

2.07 Notification to the Public. The Agency agrees to provide

public outreach, in a form and manner jointly determined by ...

2.08

2.08

.the District and the Agency, to affected customers advising

them of any change in the Agency’s sewer sexrvice charge
prioxr to the effective date of said change. In zl1ll cases,
the Agency shall provide.its customers through its publié

outr

each program with an Bgency telephone number for

custeomer inguiries regarding said change. It is understood

and agreed that the District will not explain or respond zo |

customer inguiries about the Agency's policy in levying i
sewer sgervice charges,‘or changes thereto, and will only '
inform customers that the charges correctly refléct the

expressed requesﬁﬁbf the Agency. Customers shall be !
direc

rationale behind setting said charges.

ted to the Agency for further clarification of the :

Identification of Services to be Included for the Agencv'sg ),f
Charge. Upon execution of this Agreement the Agency shall '
submit to the_Distrfct a detalled map'of its service

territory. A revised mé? shall be submitted not later than.

fifteen (13) days afiter any subsequent modifidation of tle
Agency's territory. 8aid maps shall clearly show, by
individual address, which services are to be included for

sewer service charges.

o

u T e hg re rge. The Agency

shall designate promptly to the District by name and account

‘number - such- servicas as -are -to--be..excludad. from all billing.

and collection by the District, and those that are t£o be W

-g-



2.12

charge révenue due to a termination of water service. .

5 .
billed directly by the Agency. Services may be added to, or
deléted}from};saidtlist'ofwexcluded premises by the Agency
at apny time.. -Such @dditions-or exclusions shall be.for. . ..
future pbillings only and shall not bg retroactive to‘prioﬁ"

billed. periods.

Payments to the Agency. Except as otherwise provided in
this Agreement, the District ghall remit wonthly to the S
Agency the ambunt.of- its sewer service charges collected by
the District. .The District will alsoc provide to the Agency
a-mbnthly summary of the total amount billed, collected,

i
credited and written-off by the District pursuant to this.

Agresment.

District Right to Texminate Watex Service. It is understoecd

and’ agreed that this Agreement shall in no way restrict or
limit the District right to terminate water service for: i
nonpayment of billed charges or other permissible reason. )
The parties expresgsly agree that the District shall have no }

liability whatsoever for any reduction in sewer service

prrovide to the Agency yearly consumption data in the format
dsscribed in Exhibit C which format may be revised by.the
District from time to time. Said data will be produced once. :

Yeaxr i . Upon reguest, the District will #
[
1

‘each calendar.yaar- The medium for the data shall be

diskette or electronic file transfer. Charges for said data

shall be in. addition to other charges set forth in this

Agréement and shall be based upon the actual cost to produce

the data. The District is not obligated under the terms of

this Agreement to provide any other special reports, data,
mailing labels or mailing lists. In the event this Agreement

is terminated, the District will continue to provide yearly

_consumption data upon the Agency S request and the Agency

will pay the District's cost to produoe said data.

’

_10_



The DlstrlCC is no; obllgated to make available teo the

Agency any Sther form of data requasted for individual -
cushome* records or gloums of such veco ds except as.part.of_,

the annual consumption data.

The hgency should review the annual consumption data for.
accuracy and advise the District as soon as practicable of
any om1351ons, evrovs or dlscmeoanCLes lP the billing of its

sewer servide chavgos

III.

'3.01 Pavments to he Made bv the Agencv.

a. Billinc and Collection Bxpense. The District will

" annually calculate the estimated wmonthly cost to bill
and collect the Agency's sewsr service charge. The
calculation of szld estimated cost, as shown in Exhikit
2, shall be based upon (a) the District's knowledge of
the cost to collect on behalf of its own acecounts and
(b} the amount of revenue collected, number of accounts
to be billed, and number of meters read for the Agency
compared to the total revenue collected, number of
accounts-billed, and meters read by the District. Said .

estimated costs shall be reduced by an azllocation of -
late payment penalty fees billed by the District, based
upeon the the Agency's porticon of total revenue billed.

During the fiscal year in which the billing and
collection of the Agency's sewer service charge is
commenced, the Agency shall pay to the Distriect, on a

monthly basis, ‘said estimated cost.



- At the close of the initial fiscal year, and at the

close .of - each subsequent fiscal year, the District will
the Agency's sewer serviceé charge. I1f the District's
actual costs are greatexr than the estimated costs paid

by the Agency, the Agency shall pay the difference to

the District within thirty (30) days of the District's

invoice therefor. If the District's actual costs are
less than the'eétimated costs paid by the Agency, the
District will apply a credit to the Agency's account.
The actual cost calculation by the District at the

close of each fiscal year shall be the estimated

monthly charge which shall be paid by the Agency during,

the next fiscal year. The District will provide to the

Agency an annual reconciliation of billing and
7 .

collection actual costs to egtimated coests for the
preceding yvear and provide projected estimated costs

for the following two years.

Calculation by the District of its actual costs to bill
and collect the Agency's sewer ssrvice charge shall be
conducted according to standard accounting practices on

-& shared cost bagis. The District agrees that the

charge to the Agency shall not exceed the reasonable
cogts of providing the services rendered hereunder.

- Subject to the limitations expressed herein, the

parties agree that the District'e determination of its

actual costs shell be finzl.

er of o ent.. The aforesaid charges for billing
and cbllection costs, ana other charges set forth iﬁ
this Agreement, shall be paid by the RAgency to the
District within thirty (30) days following billing by
the District. Checks should be made payable to East Bay

Municipal Utility District, P.O. Box 24055, Oakland, CA

54623.

_12_

" calculate the actual costs incurred to bill and.collect”'



‘The' Agency and the District agree that the Distriet may
| debit sewer service charges collected by the District,:
‘:which'ﬁave‘hot:yet been remitteéd to the Agency pursuant-

to parégraph 2.20 herein, to satisfy any unpaid and - -

overdue sum owing to the District by the Agency.

3.02 Lizigop bv the Agency with District. The Agency shall
designate a representative for liaison with the District to
cooperate in the handling of disputed accounts and other .
matters arising under the administration of this Agreement.

The District will make available to-the Agency upon regquest.

District records pertinent to the billing and collection-of

the Agency's sewer service charges.

L

.03

Confidentiglity of Records. The Agency acknowledges that

District records pertailning to individual customers may be
protected by a constitutional right of privacy or may °
contain proprietéry information. The Agency agreesg to .limit
access to data furnished to the Agency pursuant to this
Agreement and not to make such data availakle for public

inspection unless required by law to make disclosure. The

aAgency shall inform the District prior to making such
disclosure, Subject to these limitations, the District

agrees to furnish customer account data to the Agency solely

for the intended purpose of this hAgreement. The Agency

agrees that -the only use it shall make of such data shall be

for development and substantiation of sewer service charges.

Liability of the Agency. The Agency agrees to indemnify,

defend and hold harmless the District, its board, officers,

employees and agents from and against any and all loss,

liability, expense, claims, costs, suits, damages, including

attorney‘'s fees or demands of whatever character, direct or
conseguential, arising
Agency's sewer service charge or from the furnishing of

chstomer account data_tp the Agency,_except'to the extent

from the billing or collection of the
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attorney's fees or demands of whatever character, direct . or -

consegquential,
-AgencyPé.sewerfse:viqg charge or from the furnishing of
customery acccunt data.to the Agency/‘except to the extent
caused by the sole negligence or willful misconduct of the.

- District, its officers, agents and employess. The Agency

agrees that the District may itself defend, at its own
election, any such actions brought against the District

arlslng out of Lhe billing or colWectwon of such sewer

SEIVJCE cnarge, and the Agency agrebs to lndemnlry the
District against any judgments or damages for which the
DlStrlct may be found to be liable ln such action or actlons
and to reimburse the District for any costs incurred,
including attormey's fees, arising from the defense of such

arising from the billing or collection of the

actions. In the event action is brought against the Agency,

or it is joined therein, the Agency shall provide its own

defense at the gsole cost and expense of the Agency.

Waiver. The wailver by.either party of a breach by the -other
of any provision of this Agreement shall not constitute a
continuing walver or a walver ol any subseguent breach of
either the same or a different provision of thig Agreenent.

Severahility. Should any part of this Agreement be declared
by.a final decision by a court or tribunal of competent '
jurisdiction to be unconstitutional, invalid, or beyond the
authority of either party to enter into or carry out, such
deciéidn'shall not affect the validity of the remainder of
this Agreement, which shall continue in full force and
gffect, provided that the remainder of this Agreement,
absent the unexcised poxrtion, can be reasonably interpreted
to give effect to the intentions .of the parties.

Amgnﬁmgniﬁ. This Agreement is not subject to modification
or amendment, except by a writing execﬁted by both the
Agency and the District, which writing shall expressly state
that it is intended by .the parties to amend the terms. and
conditions of this Agreement. '

O — e e s e e &
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b o308 Engig_ag;g__gn: “This Agreement has 15 pages excluding . = - o o
any: exhi ibite descrlbed ‘herein.” “This Agreement constiﬁutes'A -
the entire understandlng and agreeman of the parties. This
Agreement lntegrates all of the terms and conditions
' mentioned herein or wnCﬂd_ntal he&ego and supersedes all
negotlatlons or prev1 ous agle:ements between the parties wi th

7

*espect to all ox any DaYL of the subject matter heraof.

IN WITNESS WHEREQF, Agency, by and th*ough ltS officexs, duly
authorized by Resolution No.“73736 M District, by and
through its General Manager or designee, duly authorized to act,
have executed this Agreement in triplicate on the day andAyear

first written above.

CITY OF OBAKLAND EAST BAY. MUNICIPAL, UTILITY DISTRICT
GJL&QLA/é; &é(ﬁﬂxﬂi_ELQE\, I
"
Con 5% -/ Rebecca F. Lamoreauy e d
Name ~ Name L
—
D@(&/(i(j < g 547‘_0(2%7@ Manager of Customer & Connnunztg S;_l*rv:r_ces
Title _ Title {|
. |
Cpﬁ@ﬁ.{ﬁﬁ )/ E 77 . December 12, 1987 o d
Date - . B} L Date i S
(Seal) . - (Seal) X

p:\data\wp\agnctr§7.£nl 9/25/57



" Sewsry Servige Charaes,.

The following outline is a numerical and narrative description of.
the shared-cost calculations for Bllllng and Collection of. sewer
service charges: for any agency: It is-for illustrative purposes
only and does not represent any particular agency charges, The
schedule summarizing the share of Billing and COlvaLan expensns

for the Agency- follows the narratlve.

The Billing and Collection eypenses come from Collection,
Customer Service and Meter Reading Activities, and they are
allocated based on each agency's share of revenues collecteg,
share of bills issued, and share of meters read by the District:

Calcunlation Definition

Share of Collections

Annuzl Agency Revenue collected is

Annual Agency Revenue collected for the vearly amount of sewage revenue
“Agency” of i ! - , :
Agency 5600,090715 inveiced on each bill relating to the
divided by the agency.
. ' -.7. - ' . s . c o
Annual District Revenue collected of Annual District Revenue collected is

P ; t .003, - .
$200 OOQ 000 o equal the yeaxly amount of District water
’ . o and ‘District sewage tzsatment and

This factor is multiplied by Sf:nficiezggzﬁ ;?Yflced on each
[TF 5 P

Annual District. Collection expenses of
$3,00C,000 to equal “Agency's” share )
;grggélecglon expenses totaling Annual District Collection expenses

) are defined as Salarjes and Employee
Benefits, Services and-Supplies, and
Fixed Assets (minor) directly charged
to Collections during the Year..In - .
addition to the direct charges, an
overhead amount is charged based on
Total Collection Salary and Employee
Benefit dollars.

16



'ft ' . Calculation

| Definition

.r_ ‘. n »
Share of Customer Services

Sizty percent of énnual District
Customar Service expenses of
$5,000,000, or §3,000,000, is

_divided by the

Annual number of District bills
rendered to customers of 2,200,000 to
equal the Cost per Bill of 51.3636.

The Cost per Bill is multiplied by .

“Agency's” participatory.share of
billing entities, 1 of 3 on each bkill,
or 33.33 percent. The Cost per Bill
for the agency charge is 5.4545. This
ampunt 4is

multiplied by

the Annual number of “Agency” bills
issued by the District of 30,000 to
equal “Agency's” share of .Customer
Service expenses of §13,635.

Anpual District Customer Service
expenses are defined as .Salaries and
Employee Benefits, Services and :
Supplies, and Fixed Assets (minor}
directly. .charged to Business Office
Administration (excluding replacement
“of Customer Information: System),
Repair Business (QIifice Bldgs., and -
Egquipment, Grounds keeping B.O.'s,
Customer Records and Billings,
Customer Information Systems, and
Administzative and General during the
Year. In addition to the direct
charges, " an overhesd amount is
charged based on Total Customer
Services Salary and Employee Benefl
dollars. Bt the present time, forty
percent of the total Customer
Services expenses relate only to
Water System business and are not
shared by agencies, and sixty percent
relates to total combined District
water, District sewage treatment, and
agency business.

Annual number of District bills used
to collect revenues for the District.

The portien of each bill relating to
the Ahgency refers to the number of
entities who share the benefit of
billing. District Water, District
Wastewater, and Bgency are the three-
current entities who may share '
billing and collection. However, all
three may not be present on all
bills. Agencies that share the
benefit ¢f billing with only District
Water have a participatory share of
‘'billing of 1 of 2 entities or 50
percent.

The Annual number of Agepcy bills
issued by the District may include
charges for District Water, District
Wastewater, and Agency. One, two or
three entities may be listed on each

service.

i

bil! depending on the . location-of the .

17



Calculation

Definition .

Share of Meter Reading '

annual District Meter

Reading expeﬁses
of $21000r000 is ) L

divided by the
)

Annual number of District bills
rendered to customers: of 2,200,000 to
equal the Cost per Bill.of 5.9031.

The Cost per Bill is multiplied by

“agency's” participatory share oI each
billing, entities 1 of 3 on each bill,
or 33.33 percent, The Cost per Bill
for the agency charge is §.303. This
amount is

multiplied by

the annual number of “Agency” bills
reguiring flow data from meter
readings of 3,000 to egqual “Rgency's”
share of Meter Reading Costs of $908.

Total annual District Meter Reading.
expenses are defined as Salaries and
Emplovee Benefits, Services and
“Supplies, and Fixed Assets (minor) -
directly charged to - Read Meters
during the Year. In addition to the
direct charges, an overhead amount
is chargec based on Total Meter
Reading Salary and Employee Benefit
dollars. :

"Annual number of District bills. used -
to collect revenues for the District.

The portion of each bill relating to
the Rgency refers to the number of
entities whe use meter reading data
in the calculation of charges that
appear on each bill, District Water,
District Wastewater, and Agency may
all base charges on Zlow dataz derived
from meter readings. Agencies that
share the benefit of billing with
enly District Water have a
participatory share of billing of 1
of Z entities or 50 percent.

The Annual number of Agency bills
requiring flow data from meter

~readings issued by the District.

In summary, by adding together the share ¢f Ceollection expense of
$9,000, the share of Customer Service expense of $13,635 and the
share of Meter Reading expense of 5309, the actual annual Billing
and Collection share for “Agency” will be $23,544. This figure
“Agency‘'s” shared cost of the District's billing
operation. Actual cost varies by the nature of
and it may not necessarily reflect the

represents the
and collection
events during a year,
above algorithm.
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AMENDMENT NO. 2
TO SEWER SERVICE CHARGE BILLING AND COLLECTION AGREEMENT OF
DECEMBER 12, 1997,

BY AND BETWEEN
EAST BAY MUNICIPAL UTILITY DISTRICT
AND
CITY OF CAKLAND
THIS AMENDMENT, dated the ___th day of , 2010 (hereinafter the

“AMENDMENT") amends the Agreement dated December 12 1997 for billing and collection of
sewer charges (hereinafter the “AGREEMENT™), by and between the EAST BAY MUNICIPAL
UTILITY DISTRICT (hereinafter the “District”), a public entity, and the CITY OF OAKLAND

(hereinafter “the Agency™), a municipal corporation. : .

WITNESSETH

WHEREAS District’s Board of Directors adopted Motion 33076-97 on November 12, 1997
authorizing the AGREEMENT for billing and collection of sewer charges; and

WHEREAS on December 12, 1997, the Agency and District (collectively, the “PARTIES™)
entered into the AGREEMENT for billing and collection of sewer charges; and

WHEREAS on March 12, 2007, the Agency and District entered into AMENDMENT NO.1 to
the AGREEMENT to extend the term of the original AGREEMENT by three years from July 1,
2007 to July 1, 2010, to delete the exclusion of the replacement of the Customer Information
System and to delete the limitation to “minor” fixed assets in the reimbursable Customer Service
expenses calculated in Exhibit A, and to provide for one year’s written notice before
.implementing a new rate tier calculation for the new Customer Information System; and

WHEREAS this AMENDMENT NO. 2 is made pursuant to paragraph 3.07 - Amendments in the
AGREEMENT; and

WHEREAS the PARTIES wish to amend paragraph 1.02 — Term Of Agreement in the
AGREEMENT to extend the term of the AGREEMENT as amended by AMENDMENT NO. 1 .
by three years from July 1, 2010 to July 1, 2013; and k

WHEREAS this AMENDMENT NO. 2 only relates to paragraph 1.02 — Term Of Agreement, as
specified above and below; and

WHEREAS all other provisions of the AGREEMENT and AMENDMENT NO. I remain .
unchanged and in full force and effect.

NOW, THEREFORE, the PARTIES do agree as follows: .

1.02 Term Of Aoreement

Paragraph 1.02 of the AGREEMENT is replaced in its entirety with the following:



The District will bill and collect the Agency’s sewer service charge pursuant to the terms of this
Agreement until July 1, 2013 unless otherwise terminated as provided in paragraph 1.05. The
District will provide twelve months written notice prior to implementing a new rate tier
calculation for the District to recover from the Agency its proportionate share of the cost of the .
new Customer Information System. :

IN WITNESS WHEREOQF, the parties hereto each herewith subscribe the same in duplicate.

EAST BAY MUNICIPAL UTILITY DISTRICT‘

By: . Date:
Rebecca F. Lamoreaux
Manager of Customer and Community Services

Approved As To Form

By:

For the Office of the General Counsel

CITY OF

By: ' . Date:

Name:
Title:




ATTACHMENT C



AMENDMENT NO. 1 ORIGINAL

TO SEWER SERV] CE CHARGE BILLING AND COLLECTION AGREEMENT OF
DECEMBER 12, 1997,
BY AND BETWEEN
- EAST BAY MUNICIPAL UTILITY DISTRICT
AND
CITY OF OAKLAND

THIS AMENDMENT, dated the 12th day of March, 2007 (bereinafter the “AMENDMENT™)
amends the Agreement dated Decerber 12, 1997 for bifling and coliection of sewer charges
(hereinafier the “AGREEMENT”), by and between the EAST BAY MUNICIPAL UTILITY

DISTRICT (hereinafter the “District”), a public entity, and the CITY OF OA_'KLAND
(heremafter “the Agency”), 2 municipal corporation.

WITINESSETH

WHEREAS District’s Board of Directors adopied Motion 33076-97 on November 12,- 1997
authorizing the AGREEMENT for billing and collection of sewer charees; and :

' WHEREAS on December 12, 1997, the Agency and District (collectively, the “PARTIES® )
entered into the AGREEMENT for billing and collection of sewer charges; and

WHEREAS this AMENDMENT NO. 1 is made pursuant to pa:auraph 5.07 - Amandmcnts in the
AGREEI»EENT and
WHEREAS the. PARTIES wish to amend E}QFHBIT A — Agency Shared-Cost Calcalations for

Billing and Collection of Sewer Service Charges to delete the reference to “excluding
replacement of Customer Information System” and omit the designations “minor” relating 1o

fixed assets; and

WHEREAS the PARTIES wish to amengd paragraph 1.02 — Term Of Agreement in the
AGREEMENT to exiead the term of the original AGREEMENT by three years from July 17

2007 to July 1, 2010, and to provide for one year's writien notice before implementing a new
rate tier calculation for the new Customer Information System; and

WHEREAS this AMENDMENT NO. 1 only relates to EXHIBIT A — Agency Shared-Cost
Calculations for Billing and Collection of Sewer Service Charges and paragraph 1. 02 Term Df

' Agleemcnt of the AGREEMENT, as specified above and below; and

WI—IEREAS all other provisions of the AGREEMENT remain unchanged and in ful! force and

effect.

NOW, THEREFORE, the PARTIES do agree as follows:

EXHIBIT A — Agency Shared Cost Calculat:ons for Billimg and Coliection of Sewer Service

Ch aroes.



EXHIBIT A — Agency Shared-Cost Calculations for Billing and Collection of Sewer Service
Charges of the AGREEMENT is replaced in its entirety with EXHIBIT A, Amendment No. 1
Agency Shared-Cost Calculations for Billing and Collection of Sewer Service Charges attached.

1.02 Term Of Acsreement

~ Paragraph 1.02 of the AGREEMENT 1s replaced in its entirety with the following: -
The District will bill and collect the Agency’s sewer service charge pursuant to the terms of this
- Agreement uatil July 1, 2010 unless otherwise terminated as provided 1o paragraph 1.05. The

District will provide twelve months written notice prior to implementing a new rate tier
calculation for the District to recover from the Agency its proportionate share of the cost of the

new Custorer Information System.

IN WITNESS WHEREQF, the parties hereto each herewith subscribe the same in duplicate. -

EAST BAY MUNICIPAL UTILITY DISTRICT R
LW/ ' Date: é/z & 7

7 / T _
Manager of Customer and Community Services ; o :

Approved ZQFOM

‘ Fo%a Office of the General Counsel

CITY OF OAKLAND

By: //&%&J ﬁéo@ﬂ/—d ' Dz;te: é/// 2‘;/07

Name. B&bmﬂﬂ’r’ 4) AQW '
Title: //fiz /4’5/!\/1,{/1,” %4/




EXHIEIT A - Loency Shared-Cost Caleulations for Eilling and Collscion of Sewey Service
Charees of the AGREEMENT s JLdeU*d it Jw entirery with EXHEEIT £ Amendmen No: 3

Ageney Shared-Cost Calewlauons 1or Billing and Collecuon of & wa:; Service Charose artached

e A

1.02 Term OF Acreement

Paragraph 1. U-~ of the A GR _ELJ\EJ iT s Jcme, ¢ i 115 eptrery with the Tollowin o

: SEWET SETvice Chiarpe pursuant 1o the termy of thie

The Disiniet will bil) and collect the szcm Vo
Lermunated ac provided in paragraph 1.05. The

Agreement unul niy 1, 2010 unless otherwise

Disiricl will provide twelve months writlen notice prioy 16 inplementing o Dew rate 1jey
calcvlation for the District 1o recover fiom the Ayenq 15 properionate share of the cost of (e

TEwW Cusmnu Informauon Sysizm.

IN WITNESS WHEFEOF, the parties hereto sach herewith subscerbe the same 1 duplicare

EAST EAY MUNICIPAL UTILITY DISTRICT
Dﬂlﬁiwm“

B}i; .
Rebecea F. Lamoreax
Manager of Customer and Community Services

Appreved As To Form

Bv:
For the Office of the General Counsel

CITY OF QARLAND o |
Date: )

By:
Nameo:

Jitle:

hopraned bs To Fona .

wﬁy& 5/ /oF

'LQWbrL-Ai D#’L—Q

—_—— ..
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EXHIRIT &

amendment No.

Acgency Shared-Cost Calculations foxr Billing and Collection of

Sewery Servicg Charges.

1

The following outline is a numerical and narrative description of

the shared-cost calculations for Billing and Collection of sewer
It is for illustrative purposes

service charges for any agency.

only and does not represent any particular agency charges.

The

schedule summar1z1ng the share of Billing and Collectlon expenses
for the "Agency” follows the narrative. .

The Billing and Collection expenses come from Collection,

Customer 'Service and Meter Reading Activities,

and they are

allocated based on each agency's share of revenues collocted

share of bills

issua=d, and share

of meters read by the Districk.

Calculation

Definition

Share of Collections
Annual Agency Revenue collected for
“agency” of $600,000 is

divided by the
anmnual District Revenue collected of
5200, 000,000 to egual .003.

This factor is multiplied by

anmual District Collection eypenses of
$3,000,000 to egual “Agency‘s" share
of Collection e;—penses totaling
$9,000. .

Arnnual Agency Revenue collected is the
vearly amount of sewage revenue
invoiced om esach bill relating to the

agency.

Anmueal District Revenue collected is
the yearly amount of District water
and District sewage treatment and
agency revenue invoiced cn each
District water bill.

annual District Collection eﬁcpenses
are defined as Salaries and FEmployee °
Benefits, Services and Supplies, and
Fixed assets directly charged to
Collections during the Year. In
addition to the diresct charges, an
overhead amount is charged based on
Total Collection Salary and Emplovee
Benefit deollars.




EXEIEBIT 2

Aamendment No.

1

Definition

Calculation

Share of Justomer Services

Sixty percenf of Ammual District
Customer Service expenses of
$5,000,000, or §$3,000,000, is

divided by the

annual munber of District bills
rendered to custamers of 2,200,000 to
gequal the Cost per Bill of $1.3636.

The Cost per Bill is multiplied by

npgency's* participatory share of
billing entities, 1 of 3 on each bill,
or 33.33 perc¢ent. The Cost pér Bill
for the agency charge is %.4545. This

amount is
multiplied by

the annual number of “Agency” bills,
igsued by the District of 30,000 to
equal “Agency's” share of Customer
Service expenses of $13,635.

apmual District Customer Service
expenses are defined as Salaries and
Employee Benefits, Ssrvices and

- Supplies, and Fixed 2ssets directly

charged to Business Office
Administration, Repair Business 0ffice
Rldgs.,
E.0.-"s, :Customer -Records .and Billings,
Customar Information Systems, and
Administrative and General during the
Year. In addition to the direct
charges, an overhead amount is charped
based on Total Customer Bervices
Salary and Employee Bengfit dollars.
at the present time, forty percent of
the total Customer Services eXpenses
relate only to Water System business
and are mot sharesd by agencies, and
sixty percent relates to tozal
combined District wabter, District
sewage treatment, and agency business.

Anpual number of District piils used
to collect revenues for the District.

The portion of each bill relating to
the agency refers to the number of
entities who share the benefit of
billing. District Water, District
Wastewater, and Agency are the three
current entities who may share billing
and coillection. However, all three
may not be present on all -bills. -
Agencies that share the benefit of
billing with only District Wahter have
a participatory share of billing of 1
of 2 entities or 50 percemt.

The zannual .pumber of Agency bills
issued by the District may include
charges for District Water, District
Wastewater, and Agency. . One, two or
three entities may be listed on each
b1l depending on the location of the

service.

and Equipment, Grounds keeping




EXHTBIT &

Amendment No.

I

[

Calculation

Definition

Share of Meter Reading

Anmial Dls*rlct Meter Readlng ENPEenses
of %2,000,000 is

divided by the

Annual pumbar of District bills
rendered Lo customers of _2,200,0[}[] Lo
equal the Cost per Bill 'of §.9081.

The Cost per Bill is multiplied by -

*Agency's” participatory share of each
billing, entities 1 of 3 on each bill,
or 33.33 percent. The Cost per Bill
for the agency charge is 5.303. This
amount is '

multiplied. by

the annual mumber of “Agency’ bills:
reguiring flow data from meter

readings of 3,000 to ‘equal “Agency's”
share of Meter Reading Costs of £9509.

Total anpual District Meter Reading
expenses are defined as Salaries and
Employee Benefits, Services and .
Supplies, and Fixad Essets directly
charged to -~ Read Meters during the
Year. In additien to the direct
charges, an overhead amount is charged
based on Total Meter Reaxi:mg Salary
and Employee Banefir dollars.

Annual number of District bills used.
to collect revenues for the District.

The portion of each bill relating to
the Agency refers-to the number of
entities who use meter reading data in
the calculaticon of charges that appear
on each bill. District Water, District
Wastewater, znd Agency mavy all base
charges on flow data derived from
mecer readings. Agencies that share
the benefit of billing with only
District Water have a partlcrpatorv
shate of billing of 1 of 2 entities or
50 percent. -

The Anpuwal number of Agency-bills
reguiring flow data from meter
readings issued by the bistrict.

In summary, by adding together t
of $9,000,

the share of Meter Reading expense of $809,

Rilling and Collection share for
figure represents the “Agency’s”

billing and collecticon operation.

nature of svents during a vear,
reflect the above algocrithm.

the share of Collection expense
the share of Customer Service expense of $13, 635 and

the actual annual

“agency” will be $23,544. This

shared cost of the District's
Actual cost varies by the

and it may not necessarily



Approved as to Form and Legality

GFF';CE i 11. i

-

Of%HLEAH y “éDeputndyAtto ¥
OAKLAND CITY CHUNGiLsy , 45

Resolution No. C.M.S.

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE
AMENDMENT NO. 2 TO THE SEWER SERVICE CHARGES, BILLING AND
COLLECTION AGREEMENT OF DECEMBER 12, 1997, BY AND BETWEEN EAST
BAY MUNICIPAL UTILITY DISTRICT (EBMUD) AND THE CITY OF OAKLAND
FOR A TERM OF THREE YEARS FROM JULY 1, 2010 TO JULY 1, 2013

WHEREAS, on December 12, 1997, both the City and the D1strlct collectlvely entered
into an Agreement for billing and collection of sewer charges; and .
WHEREAS, on March 12, 2007, the City and District entered into Amendment No. 1 to‘;
extend the term of the original Agreement by three years from July 1, 2007 to July 1, 2010; and
i
WHEREAS, the Amendment No. 1 extended the term of the original agreement by three-
years from July 1, 2007 to July 1, 2010. ‘ |

|

WHEREAS, the Amendment No. 2 will extend the term of the Agreement by three yearé
from July 1, 2010 to July 1, 2013; and i

H

WHEREAS, the average projected annual revenue will be $44,105,000 with the new |
~ proposed sewer fee increase; and '

|
:

b

!

|
[

WHEREAS, the new Agreement is estimated to cost the City an average of !
$1 million annually in service charges under the current rate tier calculation methodology and
this cost is budgeted within the Fund 3100 — Sewer Service Fund and; |

WHEREAS, this Agreement would require EBMUD to provide the City twelve months H
prior notice to establish a new tier calculation for Sewer Service Charges, Billing and
Collections; and

WHEREAS, should the City wish to terminate the agreement, the City is required to give
a 90 day notice to EBMUD; now, therefore, be it



RESOLVED, that the City Administrator is hereby authorized to execute Amendment No. 2 to
Sewer Service Charges, Billing and Collection Agreement of December 12, 1997, by and
between East May Municipal Utility District (EBMUD) and the City of Qakland for a term of
three years from July 1, 2010 to July 1, 2013.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

*AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID AND
PRESIDENT BRUNNER

NOES -
ABSENT -
ABSTENTION -
ATTEST:
LATONDA SIMMONS

City Clerk and Clerk of the Council of
the City of Oakland, California



