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ADOPT AN ORDINANCE AMENDING OAKLAND MUNICIPAL CODE
CHAPTER 5.10, “BINGO” TO: 1) REQUIRE A BINGO HALL PERMIT
WHEN THE BINGO HALL OPERATOR IS A SEPARATE ENTITY
FROM THE BINGO GAME OPERATOR, 2) SPECIFY APPLICATION
REQUIREMENTS FOR BINGO HALLS 3)

SEWIGES—PROWDED—BHHE—IMLS 4) PROHIBIT BINGO HALL
OPERATORS FROM TRANSACTIONS WITH BINGO GAME
OPERATORS WHEN SPECIFIED FAMILIAL AND/OR BUSINESS
RELATIONSHIPS EXIST BETWEEN THE TWO ENTITIES, 5) SUBJECT
BINGO HALL OPERATORS TO VOLUNTARY DISCLOSURE OR
AUDIT OF THEIR OAKLAND BINGO ACTIVITIES, 6) SPECIFY THAT
THE ANNUAL BINGO HALL PERMIT FEE, AND, IF APPLICABLE,

AUDIT REVIEW FEE, AUDIT FEEAND POLICESERVICES EEE ARE
ESTABLISHED BY THE MASTER FEE SCHEDULE,7) ESTABLISH
THAT THE BINGO GAME OPERATORS’ FEE FOR LAW
ENFORCEMENT AND PUBLIC SAFETY COSTS IS ESTABLISHED BY
THE MASTER FEE SCHEDULE, 8) REQUIRE THAT MOST PROFITS
OR PROCEEDS BE DONATED TO OAKLAND CHARITABLE CAUSES

BI-NGO—I—S—A—\QH-L&BL-E;—IO) PROHIBIT USE OF ILLEGAL BINGO
MACHINES, 11) PROVIDE FOR ADMINISTRATIVE PENALTY FOR
VIOLATIONS, 12} PROHIBIT DOOR PRIZE BINGO-GAMES;13) ADD
CRITERIA FOR DENIAL, SUSPENSION, REVOCATION, OR
CONDITIONAL APPROVAL OF PERMITS, AND 14) INCREASE THE
MAXIMUM GAME PAY-OUT FROM $250 TO $500.

WHEREAS, the City’s primary interest in penmttmg bingo is to foster and protect charitable
causes in the City of Oakland; and

WHEREAS, the City’s interest and the increased costs associated with permitting bingo in
the City justify requiring that the Bingo Game Operators use most bingo profits or proceeds for
charitable purposes in the City of Oakland; and



WHEREAS, a secondary interest of the City in permitting charitable bingo is the social
activity it provides for the participants; and

WHEREAS, electronic bingo games that are designed for individual play do not offer any
social activity but are merely a form of individual gambling; and

WHEREAS, by the passage of SB1369, the State of California has outlawed electronic
bingo games for charitable bingo operators; and :

WHEREAS, some Oakland Bingo Game Operators do not have their own bingo facilities;
and

WHEREAS, a Bingo Hall Operator is the entity that provides facilities and services for non-
profit Bingo Game Operators to conduct bingo games; and

WHEREAS, Oakland Municipal Code Chapter 5.10 requires Bingo Hall Operators to obtain
a permit from the City Administrator; and

WHEREAS, the purpose of the bingo hall permit is to ensure that all entities associated with
bingo are properly regulated; and

WHEREAS, the cost of bingo hall permits helps to defray the costs of administering bmgo
hall permits and monitoring bingo hall compliance; and

WHEREAS, the finances of Bingo Hall Operators associated with fees charged and services
provided to Bingo Game Operators are subject to review by the City to ensure transparency of
the City’s permitted bingo activities and compliance with state and local laws; and

WHEREAS, such review may be conducted as the result of either voluntary disclosure of
bingo-related financial information by the Bingo Hall Operator or an independent audit of the
hall operator’s bingo-related finances; and

WHEREAS, the cost of auditing the bingo-related finances of a bingo hall should not be
borne by the Clty, and

WHEREAS, under California Penal Code section 326.5 the City may charge Bingo Game |
QOperators a monthly fee for law enforcement and public safety costs incurred by the City; and

WHEREAS, the costs associated with regulation of bingo game and Bingo Hall Operators
increase annually and are therefore more appropnately stipulated by the Master Fee Schedule;
and

WHEREAS, by the passage of SB1369, the State of California has recently increased the
maximum bingo game payout from $250 to $500 effective January 1, 2009; and



WHEREAS, an administrative-penalty should be an option available to the City for
violations that do not rise to the level of criminal prosecution of either this Code or other local,
state, or federal laws, now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. It is the intent of the City Council, in enacting this Ordinance, to provide for
the public health, safety, and welfare by providing for the perrmttmg and oversight of Qakland’s
bingo operations.

SECTION 2. The City Council finds and determines the forgoing recitals to be true and
correct and hereby makes them a part of this Ordinance.

SECTION 3. The City Council finds and determines that the adoption of this Ordinance is

exempt from CEQA under Sections 15061(b)(3) of the State CEQA. Guidelines and authorizes
the filing of a Notice of Exemption with the Alameda County Clerk.

SECTION 4. Oakland Municipal Code Chapter 5.10 is hereby amended to read as follows;
additions are indicated by underscoring and deletions are indicated by strike-through-type;
portions of the regulations not cited or not shown in underscoring or strike-through type are not
changed; portions of the regulations that are both underscored and struck through are deletions of
previously proposed amendments:

Chapter 5.10 BINGO

5.10.010 Limited authorization.

5.10.020 Bingo defined.

5.10.030 Penal Code Section 326.5 incorporated.
5.10.040 Permit reqpired.

5.10.050 Posting of bingo permit.

5.10.060 Posting and filing of bingo rules.
5.10.070 Organizations eligible to conduct bingo.
5.10.080 Application for permit.

5.10.090 Permits--Denial or conditional approval.
5.10.100 Appeal from denial and conditional issuance of permits.

5.10.110 Term of permit.



5.10.115 Law enforcement and public safety fee.

5.10.120 Applicant must be qualified.

5.10.130 Contents of Bingo Game Operator application.

5.10.135 Contents of Bingo Hall Operator application.

5.10.140 Investigation of applicant.

5.10.150 Contents of permit.

5.10.160 Inspection.

5.10.170 Maximum amount of prize.

5.10.180 Profits--Separate fund or account.

5.10.190 Use of profits.

5.10.200 Monthly reports.

5.10.210 Financial interest--Permittee only.

5.10.220 Exclusive operation by Permittee.

5.10.230 Bingo games open to public.

5.10.240 Attendance limited to occupancy capacity.

5.10.250 Bingo games conducted on property utilized by permittee for its charitable purposes.
5.10.260 Transfer of permits.

5.10.270 Minoré not to participate.

5.10.280 No participation in bingo games by intoxicated persons.
5.10.290 Alcoholic beverages.

5.10.300 Number of games--Notice to police department.
5.10,310 Hours of operation.

5.10.320 Participant must be present.



5.10.330 Summary suspension of permit.

5.10.340 Suspension/revocation of permit--Hearing.
5.10.350 Effect of suspension or revocation of a permit.
5.10.360 bity may enjoin violation.

5.10.370 Violation--Penalty.

5.10.010 Limmted authorization.

Notwithstanding any other provision of this code, bingo games are allowed pursuant to and as

restricted by Section 19(c) of Article I'V of the California Constitution, California Penal Code

Section 326.5 (including .future amendments thereto), and the provisions of this chapter. (Prior
code § 3-17.01)

5.10.020 Binge-defined-Definitions
As used in this seetionchapter,

“bBingo” means a game of chance in which prizes are awarded on the basis of designated
numbers or symbols on a card which conform to numbers or symbols selected at random.
Notwithstanding Penal Code Section 330c, as used in this section the game of bingo shall include
cards having numbers or symbols which are concealed and preprinted in a manner providing for
distribution of prizes. The winning cards shall not be known prior to the game by any person
participating in the playing or operation of the bingo game. All such preprinted cards shall bear
the legend, “for sale or use only in a bingo game authorized under California law and pursuant to
local ordinance.”

“Bingo Game Operator” means an organization that meets the criteria specified in Section
5.10.070 and that conducts bingo games with a valid permit.

“Bingo Hall Operator” means an individual, corporation, partnership or legal entity that has
obtained a bingo hall permit and that provides facilities and other services to Bingo Game
Operators for a fee.

“(Prior code § 3-17.011)

5.10.030 Penal Code Section 326.5 incorporated.
The provisions of Penal Code Section 326.5 (including future amendments) are incorporated
herein by reference. (Prior code § 3-17.02)

5.10.040 Permit required. _
No organization, individual, or other entity shall conduct a bingo game without a valid Bingo

Game Operator perrmt as prov1ded for by this chapter Ne—ewaer—ef—m&a&ger—eha-l-l—epef&te—a

M&Hager— No 1nd1v1dua1 corporat1on partnershlp or legal entlty shall operate a bmgo hall if such
Bingo Hall Operator is a separate entity from the charitable Bingo Game Operator without a
valid Bingo Hall Operator permit from the City Administrator.

{Ord. 12117 §1 (part), 1999: prior code § 3-17.03)




5.10.050 Posting of bingo permit.
A copy of the Bingo Game Operator permit shall be posted at the location of the bingo games.
(Prior code § 3-17.031)

5.10.060 Posting and filing of bingo rules.

The rules for the bingo games conducted by a pesmittee Bingo Game Operator shall be posted in
a conspicuous place at the location of the bingo games. A copy of the rules shall be filed with the
City Manager Administrator along with the permit application, and any amendment to the rules
shall be filed with the City Manager Administrator within thirty (30) days after the amendment
becomes effective. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.032)

5.10.070 Organizations eligible to conduct bingo.

Pursuant to Section 19{c) of Article TV of the Califormia Constitution, California Penal Code
Section 326.5 and the provisions of this chapter, no individual, corporation, partnership or legal
entity shall be permitted to conduct a bingo game except organizations exempt from the payment
of the Bank and Corporation Tax by Sections 23701a, 23701b, 23701d, 23701e, 237011, 23701g, -
237011 of the Revenue and Taxation Code and mobile honie park associations and senior citizen
organizations; provided that the receipts of such games are used only for charitable purposes.
(Prior code § 3-17.04)

5.10.080 Application for permit.

Eligible organizations desiring to obtain a permit to conduct bingo games or operate bingo halls
in the city shall file an application in writing therefor with the City Manager Administrator upon
forms to be provided by the City Manager Administrator.

A. Applicants who are nonprofit, charitable organizations, as defined in Section 5.10.070, shall
also file with said department, copies of certificates or letters of determination from the State:
Franchise Board and the United States Internal Revenue Service, respectively, demonstrating
that the organization is exempt from the payment of the Bank and Corporation Tax under
Sections 23701a, 23701b, 23701d, 23701e, 237011, 23701g, 237011 of the State Revenue and
Taxation Code, and that a contribution or gift to the organization would be a charitable
contribution under Section 170(c)(2) of the Internal Revenue Code.

B. Senior citizen organizations and mobile home parks must submit a copy of their charters,
constitutions, articlés of incorporation or bylaws in order to verify the organization’s purpose.
C. All applications for renewal shall be filed with the City Masager Administrator prior to the
expiration date of the existing permit. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.05)

5.10.090 Permits—Denial, suspension, revocation, or conditional approval.

A. The City Meanager Administrator may refuse to issue a bingo permit or may suspend or
revoke an existing permit, pursuant to Chapter 5.02 of this code, for any of the following
reasons:

1. Operatlon of the bingo game would not be in compllancc with state or federal law, or with the
provisions of this chapter;

2. Operation of the bingo game would constitute a fire, health or safety hazard, or would not be
in compliance with building or zoning regulations, requirements and ordinances;




3. That any officer of the Bingo Game or Bingo Hall applicant’s organization or person operating

in a bingo game has been convicted within the past five years of a crime involving lotteries,
gambling, larceny, perjury, bribery, extortion, fraud or similar crimes involving moral turpitude;
4. That there has been a willful misstatement of fact in an application or report filed hereunder;
5. That there has been a negligent failure to file any report required hereunder; '

6. That there has been any other violation of any provision of this chapter;

7.8. The annual permit fee and/or the monthiy law enforcement and public safety fee has not
been paid within 30 days of its due date:

SH The Bmgo Hall Operator p_rovxdes and/or the Blngo Game Operator ut1hzes electromc bmg
machines that have been determined to be illegal in the State of California.

B. The City Manager Administrator may conditionally approve the issuance of a permit for 2
term of six months to any applicant whose prior permit was suspended and/or revoked as
provided for in this chapter or for any other violations of subsection A of this section. (Ord.
12117 § 1 (part), 1999: prior code § 3-17.051)

5.10.100 Appeal from denial and conditional issuance of permits.

A. There shall be no appeal from the denial or conditional issuance of permits as the decision of
the City Manager Administrator or his or her designee is final.

B. Deleted. (Ord. 12117 §'1 (part), 1999: prior code § 3-17.052)

5.10.110 Term of permit.
All permits 1ssued shall be for a term of one year from January 1st until December 31st of the
same year, or for such shorter term as the City Manager Administrator may deem necessary,
sub] ect to renewal and annual fees All fees shall be fixed by the City Council. The-initial foefor
: g antay. The initial and annual fee
for a blngo hall permlt is snemﬁed in the Master Fee Schedule It shall include, in addition to
any administrative and audit costs incurred by the City for the permitting of bingo halls, the costs
for law enforcement and public safety attributable to the presence of bingo halls.
Nothing in this section shall be construed to require any refund of license fees paid in the event a
bingo permit is revoked pursuant to the provisions of this chapter. (Ord 12117 § 1 (part), 1999:
prior code § 3-17.06)

5.10.115 Law enforcement and public safety fee

Bingo Game Operators with monthly gross proceeds in excess of $10,000 shall pay a monthly
fee to offset the City’s costs of law enforcement and maintenance of public safety. The fee shall

be due the 10th of each month with the Bingo Game Operator’s monthly report, pursuant to
section 5.10.200. Any fee not paid by the 15" of the month shall be subject to late fees, The

monthly fee and the late fee shall be specified in the Master Fee Schedule.

5.10.120 Applicant must be qualified.



No Bingo Game Operator permit shall be issued to any organization unless such applicant is an
eligible organization as defined by Section 5.10.070. and-its No permit shall be issued unless the
application conforms to the requlrements terms and conditions of these regulations. (Prior code
§ 3-17.07)

5.10.130 Contents of Bingo Game Operator application.

Said application for a permit shall contain the following:

A. The name of the applicant organization and a statement that the applicant is an eligible
organization as defined by Section 5.10.070;

B. The name and signature of at least two officers, including the presiding officer, of the
organization;

C. A list of all members of the organization who will operate or assist in operating the bingo
games;

D. The particular property within the City, including the street number, owned or leased by the
applicant, used by such applicant for the performance of the purposes for which the applicant is
organized, on which property bingo games will be conducted, together with the occupancy
capacity of such place;

E. Proposed days of week and hours of day for conduct of bingo games;

F. A statement that the applicant agreed to conduct bingo games in strict accordance with the
provisions of Section 326.5 of the California Penal Code, this chapter, and the same as they may
be amended from time to time;

(. A statement that the apphcant agrees to five days’ prior notice to the Miee-Contrel Criminal
Investigations Division of the Oakland Police Department before conducting any bingo game;
H. A statement that the applicant’s state and federal nonprofit exemption status are currently in
effect;

I. Said application shall be signed by the applicant under penalty of perjury;

J. The applicable permit or renewal fee shall accompany the application;

K. Such other information as is required by the City Manager Administrator and which is
necessary for enforcement of this chapter. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.08)

5.10.135 Contents of Bingo Hall Operator application.

Said application for a permit shall contain the following:

A. The name of the applicant;

B. The name and signature of at least two officers, including the presiding officer, of the
corporation, partnership, or other legal entity, if applicable;

C. The particular property within the city, including the street number, owned or leased by the
applicant, on which property bingo games will be conducted, together with the occupancy
capacity of such place;

D. Proposed days of week and hours of day for conduct of bingo games;

E. A list of the facilities, goods, and services that applicant will provide to Bingo Game
Operators, the name and address of the supplier, and the fee to be charged to Bingo Game

Operators;




F&G. A statement that applicant will not participate in any transaction for the provision of

facilities, goods or services to a Bingo Game Operator if either of the following applies:
(1) _Applicant is a director, officer, partner, trustee. emplovee or holds any position of
management in the bingo game operation;

(2) A member of applicant’s immediate family, including spouse, child, domestic
partner, or other person cohabitating with applicant, is a director, officer, partner, trustee,
employee or holds any position of management in the Bingo Game Operator.

For the purposes of this section, applicant includes an individual or the presiding
directors, officers, partners, trustees or managers of any corporation, partnership, or other legal
entity, if applicable;

GH. Said application shall be signed by the am)llcant under penalty of perjury;

HI The applicable permit or renewal fee shall accompany the application;

IJ. Such other information as is required by the City Administrator and whlch 18 necessary for
enforcement of this chapter.

5.10.140 Investigation of applicant.

Upon receipt of the completed application and the fee, the City Manager Administrator shall
refer the application to the Fire Marshal for investigation as to whether or not the property of the -
applicant qualifies and the extent to which it qualifies as property on which bingo games may
lawfully be conducted, as to fire, occupancy, and other applicable restrictions. (Ord. 12117 § 1
(part), 1999: prior code § 3-17.09)

5.10.150 Contents of permit.
Upon being satisfied that the applicant is fuIly qualified, under the law, to conduct bingo games
or to operate a blngo hall i in the Celty the Clty Maﬂa-ger- Admmlstrator shall issue a permit;-the
; : hich airt and shall notify the Criminal
Investlgat ions D1v1310n of the Oakland Pollce Department of the following information:
A. The name and nature of the organization to whom the permit is issued;
B. The address where bingo games are authorized to be conducted,
C. The occupancy capacity of the room in which bingo games are to be conducted;
D. The date of the expiration of such permut;
E. Such other mformation as may be necessary or desirable for the enforcement of the provisions
of these regulations. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.10)

5.10.160 Inspection.

Any peace officer of the city shall have free access to any bingo game authorized under these
regulations. The permittee shall have the bingo permit, and the list of approved staff available for
inspection at all times. It is unlawful for any person to interfere, block doorways, or otherwise
impede the efforts of a peace officer to make such inspections. (Prior code § 3-17.11)

5.10.170 Maximum amount of prize.
The total value of prizes awarded during the conduct of any bingo game shall not exceed &we

hundred-Hfiy-deHars{$250-00) five hundred dollars ($500.00) in cash or kind, or both for each




= (Ord. 12469

§ 1 (part), 2003; Ord. 12117 § 1 (part), 1999: prior code § 3-17.12)

5.10.180 Profits or Proceeds--Separate fund or account.

A. With respect to organizations exempt from payment of the bank and corporation tax by
Section 23701d of the Revenue and Taxation Code , all profits derived from a bingo game shall
be kept in a special fund or account and shall not be commingled with any other fund or account.
B. With respect to all other organizations authorized to conduct bingo games pursuant to Penal
Code Section 326.5, all proceeds derived from a bingo game shall be kept in a special fund or
account and shall not be commingled with anv other fund or account.

C. The permittee Bingo Game Operator shall keep full and accurate records of the income and
expenses received and disbursed in connection with its operation, conduct, promotion,
supervision and any other phase of bingo games which are authorized by these regulations. The .
city, by and through its authorized officers, including the City Manager Administrator, shall have
the right to examine and audit such record at any reasonable time and permittee shall fully
cooperate with the city by making such records available.

D. The Bingo Hall Operator shall keep full and accurate records of the income and expense
associated with its business relationship with the Bingo Game Operator. The City, by and
through its authorized officers, including the City Administrator, shall have the right to examine
and audit such record at any reasonable time and permittee shall fully cooperate with the city by
making such records available. The Bingo Hall Operator agrees to either voluntarily disclose
annually the financial information regarding its bingo-related operations or have a complete
financial audit annually of all bingo related operations at its own expense. The annual audit must
be conducted by a Certified Public Accountant who is approved in advance by the City Auditor.
Upon completion of the annual financial audit. copies must be submitted to the City
Administrator and the City Auditor no later then 90 days after the close of the Bingo Hall
Operator’s fiscal year.

(Ord. 12117 § 1 (part), 1999: prior code § 3-17.13)

5.10.190 Use of profits or proceeds. -

A. With respect to organizations exempt from payment of the bank and corporation tax by
Section 23701d of the Revenue and Taxation Code, all profits derived from a bingo game shall
be used only for charitable purposes._At least ninety percent of bingo profits from bingo games
conducted in Oakland must be used annually for charitable purposes within the City of Qakland.
B. With respect to all other organizations authorized to conduct bingo games pursuant to Penal
Code Section 326.5, all proceeds shall be used in accordance with Penal Code Section 326.5. At
least seventy percent of the proceeds from bingo games conducted in Qakland must be used
annually for charitable purposes within the City of Oakland.

C. Organmizations applving for a new Bingo Game Operator Permit must provide a statement that
they will meet the requirements of this section at the time of application. Permitted Bingo Game
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Operators must provide verification that they have met and will continue to meet the
requirements of this section with their annual application for renewal.
(Prior code § 3-17.14)

5.10.200 Monthly reports. .

The permitiee shall, on a monthly basis, provide the City Manager Administrator with complete
and correct written reports of all expenses and income related to activities conducted pursuant to
this chapter. The reports shall be due on the last tenth day of eash the month following the month
for which activity is being reported. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.15)

5.10.210 Financial interest--Permittee onty.
No individual, corporation, partnership, or other legal entity except the permittee shall hold a
financial interest in the conduct of such bingo game. (Prior code § 3-17.16)

5.10.220 Exclusive operation by permittee.

A bingo game shall be operated and staffed only by members of the permittee organization. Such
members shall not receive a profit, wage, or salary from any bingo game. Only the permittee
shall operate such game, or participate in the promotion, supervision or any other phase of such
game. (Prior code § 3-17.17)

5.10.230 Bingo games open to public.
All bingo games shall be open to the public. (Prior code § 3-17.18)

5.10.240 Attendance limited to occupancy capacity.

Notwithstanding that bingo games are open to the public, attendance at any bingo game shall be
limited to the occupancy capacity of the room in which such game is conducted as determined by
the Fire Marshal of the City in accordance with applicable laws and regulations. Permittee shall
not reserve seats or space for any person. (Prior code § 3-17.19)

5.10.250 Bingo games conducted on property utilized by permittee for its charitable purposes.

A permittee shall conduct a bingo game only on property owned or leased by it, and which
property is used by such organization for an office or for the performance of the purposes for
which the organization is organized. The permit issued hereunder shall authorize the holder
thereof to conduct bingo games only on such property, the address of which is stated in the
application. In the event the described property ceases to be used as the organization’s office or
“as a place for the performance of the purposes for which the permittee is organized, the permit
shall have no further force or effect. A new permit may be obtained by an eligible organization,
upon application under these regulations, when it again owns or leases property used by it for the
performance of the purposes for which the organization is organized. (Prior code § 3-17.20)

5.10.260 Transfer of permits.
No permits are transferable. (Prior code § 3-17.21)

5.10.270 Minors not to participate.

11-



No person under the age of eighteen (18) years of age shall enter or remain 'or be permitted to
enter or remain in any place while bingo games are being played in any place where bingo games
are authorized. (Prior code § 3-17.22)

*5.10.280 No participation in bingo games by intoxicated persons.
No person who is obviously intoxicated shall be allowed to participate in any bingo games.
(Prior code § 3-17.221)

5.10.290 Alcoholic beverages.

No alcoholic beverages shall be consumed, sold, or given away, served or delivered to any
person within the place where any bingo games are being conducted, nor shall any bingo game
be conducted on any premises licensed to serve alcoholic beverages. (Prior code § 3-17.222)

5.10.300 Number of games--Notice to police department.

At least five days before any bingo game is to be conducted, the permittee shall notify the ¥iee
Gentrol Criminal Investigations Division of the Oakland Police Department of the time and place
of said game. (Ord. 12469 § 1 (part), 2003; prior code § 3-17.23) '

5.10.310 Hours of operation.
No bingo game shall be conducted between the hours of two a.m. and ten a.m. (Prior code § 3-
17.24)

5.10.320 Participant must be present.
No person shall be allowed to participate in a bingo game unless the person is physically present
at the time and place in which the bingo game is being conducted. (Prior code § 3-17.25)

5.10.330 Summary suspension of permit.

A. Whenever it appears to the Chief of Police or his or her representative that the permittee is
conducting a bingo game in violation of any of these provisions, said Chief of Police or his or
her representative shall have the authority to summarily suspend the permit for a period not to
exceed five days and to order the permittee to immediately cease and desist any further
operations of any bingo games for a period not to exceed five days. After a permit has been
summarily suspended, the Chief of Police or his or her representative shall refer the matter to the
City Menager Administrator for an investigation. :

B. Any person who continues to conduct a bingo game after any summary suspension thereof
under subsection A of this section shall be deemed guilty of an infraction.

C. Access to Criminal History Information. The Chief of Police or his or her representative shall
have the authority to obtain criminal history information for each officer of the permittee
organization and each person operating or assisting in the operation of a bingo game for purposes
of determining those who have been convicted within the past five years of crimes involving
lotteries, gambling, larceny, perjury, bribery, extortion, fraud, or similar crimes involving moral
turpitude, and to provide such information to the City Marager Administrator for his or her use
in granting, denying and suspending or revoking bingo permits. (Ord 12117 § 1 (part), 1999:
prior code § 3-17.26)

5.10.340 Suspension/revocation of permit--Hearing.

-12-



A. Whenever it appears to the City Manager Administrator that the permittee has been or is
conducting bingo games or operating a bingo hall in violation of California Penal Code Section

326.5 or any of these provisions, or that the permit was obtained by fraudulent representation, the
perrmt may be suspended or revoked.

B. Hearings on suspensions and revocations shall be noticed and conducted pursuant to Chapter
5.02 of this Code, except that Wwithin twenty (20) days after close of hearing the City Manager
Administrator shall render his or her decision based upon the record and present and notify the
permittee in writing of such decision. The decision of the City Manager Administrator shall be
final.

C. Judicial review may be had by ﬁhng a pet1t1on for a writ of mandate in accordance with the
Code of Civil Procedure d-within-th : he

D. Within seven days after written notification of the City Manager-s Administrator’s decision,
the permittee must surrender its permit to the City Meanagers Administrator’s Office. (Ord.
12117 § 1 (part), 1999: prior code § 3-17.27)

5.10.350 Effect of suspension or revocation of a permit.

When the City Manager Administrator has suspended or revoked a permit pursuant to the
provisions of this chapter and his or her decision has become final, no application for a bingo
permit shall be accepted from the applicant for a period of one year from the date of the City
Managers Administrator’s final decision suspending or revoking the permit unless a shorter
period is allowed in the decision. (Ord. 12117 § 1 (part), 1999: prior code § 3-17.271)

5.10.360 City may enjoin violation.

The Ceity may bring an action in a court of competent jurisdiction to enjoin a violation of
Section 326.5 of the California Penal Code or of these regulations. (Prior code § 3-17. 28)
5.10.370 Violation--Penalty.

A. Tt is a misdemeanor under Section 326.5 of the California Penal Code for any person to
receive a profit, wage, or salary from any bingo game authorized hereunder, a violation of which
is punishable by a fine not to exceed ten thousand dollars ($10,000.00), which fine shall be
deposited in the general fund of the city.

B. Except as provided in subsection A of this section, a violation of any provision of this chapter
is an infraction and shall be punishable by (1) a fine not exceeding fifty dollars ($50.00) for a
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first violation; (2) a fine not exceeding one hundred dollars ($100.00) for a second violation
within one year; (3) a fine not exceeding two hundred fifty dollars ($250.00) for each additional
violation within one year. 7
C. If the City Administrator or his/her designee determines that a violation of this Chapter has
occurred, he/she mavy issue an administrative citation, pursuant to Oakland Municipal Code
Chapter 1.12. Such citation may be issued in addition to any other applicable legal, injunctive,
or equitable remedies.

D. The recipient of an administrative citation may request an administrative hearing to adjudicate
any penalties issued under this chapter by filing a written request with the City Administrator, or

his or her designee. The City Administrator, or his or her designee, will promulgate standards
and procedures for requesting and conducting an administrative hearing under this chapter. Any

determination from the administrative hearing on penalties issued under this chapter will be final
and conclusive.

SECTION 5. With the exception of Section 5.10.170, “Maximum amount of prize,” which
becomes effective January 1, 2009, pursuant to State law, this Ordinance shall be in full force
and effect immediately upon its passage as provided by Section 216 of the City Charter, if
adopted by at least six members of Council, or upon the seventh day after final adoption if
adopted by fewer votes.

SECTION 6. If any article, section, subsection sentence, clause or phrase of this Ordinance is
held to be invalid or unconstitutional, the offending portion shall be severed and shall not affect
the validity of the remaining portions, which shall remain in full force and effect.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER
NOES-
ABSENT-
ABSTENTION-

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:
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AN ORDINANCE AMENDING ORDINANCE NUMBER 12809 C.M.S.
(MASTER FEE SCHEDULE), AS AMENDED, TO MOVE THE ANNUAL
BINGO HALL FEE FROM CHAPTER 5.10 TO THE MASTER FEE
SCHEDULE, TO ESTABLISH A MONTHLY FEE FOR BINGO GAME
OPERATORS TO OFFSET THE CITY’S COSTS OF LAW ENFORCEMENT
AND PUBLIC SAFETY AND TO I—NGLUDE—I—N—'FH—E%N—N—UAL—BI—NGQ

ESTABLISH A FEE TO COVER THE COST OF THE CITY’S REVIEW OF
A _BINGO HALL AUDIT, SHOULD THE BINGO HALL NOT
VOLUNTARILY DISCLOSE _ITS BINGO-RELATED FINANCIAL
INFORMATION

WHEREAS, the City charges an annual fee to permit the operation of bingo halls in Qakland;
and -

WHEREAS, that fee may increase with inflation and may vary with other factors; and

WHEREAS, the appropriate ordinance for variable fees is the Master Fee Schedule, which the
City of Qakland periodically updates to account for cost of living increases and program changes
or other costs; and

WHEREAS, the City incurs law enforcement and public safety costs due to the operation of
bingo; and

WHEREAS, those costs include the administrative costs of conducting complaint hearings and
of reviewing, compiling, and auditing the financial information submitted by the bingo operators
to ensure compliance with the law; and '

WHEREAS, Penal Code section 326.5(1)(2) authorizes cities to impose and collect a monthly
fee from bingo game operators for law enforcement and public safety costs incurred by the City
that are directly related to bingo activities; and

WHEREAS, the bingo-related financial transactions of bingo hall operators is also subject to
review by the City to ensure transparency of the City’s permitted bingo activities and compliance
with state and local laws, now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The Master Fee Schedule as set forth in Ordinance Number 12809 C.M.S., as
amended, is hereby amended to establish an annual permit fee for bingo hall operator permits, a
fee that will be charged to bingo hall operators to cover the cost of the City’s review of an
independent audit, should the bingo hall operator not voluntarily disclose its bingo-related
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A
financial information, and a monthly fee for law enforcement and public safety for bingo game
operators as set forth in Exhibit A, attached hereto and made a part hereof.

SECTION 2. All revenues generated through the adoption of these fees will continue to be
deposited in General Purpose Fund (1010), City Administrator Orgamzatlon (02111), Police
Permits Account (42411).

SECTION 3. This ordinance shall be effective immediately upon final adoption if it
receives six or more affirmative votes; otherwise it shall become effective upon the seventh day
after final adoption by the Council of the City of Oakland.

SECTION 4. The Master Fee Schedule is hereby amended to read as shown on Exhibit A;

additions are indicated by underscoring and deletions are indicated by strike-threugh-type;
portions of the regulations not cited or not shown in underscoring or strike-through type are not

changed:

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS,DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER

NOES-

ABSENT-

ABSTENTION-

ATTEST: )

: LaTonda Simmons

City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:




EXHIBIT A

City of Oakland
Amendment to the Master Fee Schedule — Revised 07/14/09

FEE DESCRIPTION Fee Unit
SPECIAL ACTIVITIES
E. ANNUAL PERMIT TO CONDUCT BINGO GAMES FOR CHARITY 50.00 Year
1. Bingo Hall Permit -1,000.00 Permit
a, City Auditor Review of Independent Audit, if Applicable 3.859.00 Audit
2. Bingo Game Operator Law Enforcement And Public Safety Fee :
a. Monthly Fee ' 1,085.98 . Month

b. Late Fee for Payments Received After 15™ of Month 10% of Fee Amount




