OUFICE OF THECITY
DARLAND

08 0EC BITYOHFOAKLAND

ONE FRANK H. OGAWA PLAZA « 6TH FLOOR » OAKLAND, CALIFORNIA 94612

Office of the City Attorney . (510) 238-3601
John A. Russo FAX: (510) 238-6500
City Attorney TTY/TDD: (510) 238-3254

January 13, 2009

Honorable Members of the Community and Economic Development Committee
City Hall
Oakland, CA 94612

Chairperson Brunner and Members of the Committee:

Subject: "A Report And Action To Be Taken To Cure And Correct Actions In Connection
With A Gathering Of A Majority Of Members Of The Community And Economic
Development Committee On September 12, 2008, Pertaining to a Presentation By
The Oakland Builders Alliance On An Economic And Neighborhood Recovery
Program”

Introduction

On Friday, September 12, 2008, Councilmembers De La Fuente, Reid and Chang met in a
City Council Conference Room with Carlos Plazola and Kathy Kuhner and possibly another
individual. Mr. Plazola and Ms. Kuhner represented the Oakland Builders Alliance, a new
organization in Qakland that includes more than 75 Oakland-based architects, engineers,
contractors, subcontractors, small and medium builders, and affiliated trades and professions.

The Oakland Builders Alliance representatives made a presentation to the three
Councilmembers concerning a plan to address the Oakland’s housing foreclosure crisis. (A copy
of the Power Point presentation is attached.)

The Brown Act and Sunshine Ordinance Require Noticing of Meetings of a
Majority of the Members of a City Council’s Standing Committee Regarding Items
within the Standing Committee’s Jurisdiction

The subject of the meeting, housing foreclosures, is within the jurisdiction of the City
Council’s Community Economic Development Committee. Councilmembers De La Fuente,
Reid and Chang constitute a majority of the CED Committee. The Brown Act and Sunshine
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Ordinance require a noticed meeting when there is a “congregation of a majority of the members
of [the committee] at the same time and place to hear, discuss, or deliberate upon any item that is
within the subject matter jurisdiction of the [committee].” Government Code § 54952.2, OMC §
2.20.030(E).

Options and Recommendation

The Sunshine Ordinance provides that violations of its noticing requirements can be
cured and corrected by placing the item on a subsequent CED Committee meeting agenda for
separate determinations of (1} whether to cure and correct the challenged action and, if so, (2)
whether to affirm or supersede the challenged action. OMC § 2.20.270(D). The public is
entitled to address the Committee before the Committee takes action.

The City Attorney’s Office recommends that the Rules Committee place the item on a
CED Committee agenda so that the committee may make these determinations.

Respectfully submittedi;
%&/'JOHN A.RUSSO
City Attorney

Attachment

Attorney Assigned:
Mark Morodomi
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