INTRODUCED BY COUNCILMEMBERS NANCY NADEL AND PATRICIA KERNIGHAN

Appga ed as to Formy and Legality
OAKLAND CITY CQUN;CIL‘ '

P RCIN SR | R T
RESOLUTION No.___ 50098 " "¢ 'Mm's.

RESOLUTION SUBMITTING ON THE COUNCIL'S OWN MOTION TO BE VOTED
UPON AT THE MUNICIPAL GENERAL ELECTION TO BE HELD ON NOVEMBER 7,
2006, A PROPOSED CHARTER AMENDMENT, ENTITLED “MEASURE AMENDING
CITY CHARTER SECTIONS 205, 303, 1100 AND 1103 AND ADDING SECTION 1105
ADOPTING RANKED CHOICE VOTING TO ELECT CITY OFFICES BY MAJORITY
VOTE IN A SINGLE ELECTION IN NOVEMBER WITHOUT HOLDING A SEPARATE
NOMINATING ELECTION.”

RESOLVED: That the City Council hereby authorizes and directs the City Clerk, at
least 88 days prior to November 7, 2006 to file with the Alameda County Board of
Supervisors and thé County Clerk certified copies of this resolution; and be it

FURTHER RESOLVED: That the proposed Charter Amendment text shall be as

. follows (section numbers and titles are indicated in bold type; additions are indicated by

underscoring and deletions are indicated by strike~through—type; portions of the

regulations not cited or not shown in underscoring or strike-through type are not
changed).

Article |l of the Charter of the City of Oakland is amended at Section 205 to
read:

Section 205. Vacancy, Filling of. All vacancies occurring in the office of
Councilmember shall be filled by special election within 120 days of a vacancy. An
extension of up to 60 days may be allowed for the express purpose of consolidating the
special election with the next Municipai Election or Siatewide Election. If the special
election is tq take place befare the first use of ranked chojce voting in a Municipal

ting

Election, the Council shall have the autharity to provide for a ranked choice vo

election by ordinance. Otherwise, the Fhe candidate who receives the highest number
of votes at the special election shall be declared the winner and thereafter sworn into
office as soon as legally possible. Special elections for the office of Councilmember that
take place during or after the first use of ranked choice voting in a Municipal Flection
shall be conducted using the same ranked choice voting procedures used to elect
Councilmembers in General Municipal Elections. Whenever the period of vacancy in a
Councilmember’'s term of office equals or exceeds 120 days the vacancy may be
temporarily filed by appointment through the majority vote of the remaining
Councilmembers, provided the appointee is not a candidate for the office which created
the vacancy and provided the appointment does not exceed 128 days or go beyond the
date the new incumbent is sworn in, whichever is shortest. Alternative legal voting
procedures shall be used to the greatest extent feasible to increase voter participation
in special elections including but not limited to mail baliot voting, electronic voting,
preference—veting and extended voting period. Notwithstanding any other provision of
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this section 205 or this Charter, an election shall not be required to fili a vacancy in the
office of Councilmember that occurs when the Vice Mayor fills a mayoral vacancy
pursuant to Sections 303 and 304 of this Charter, and the Vice Mayor shall be entitled
to return to his/her seat. :

Article 1l of the Charter of the City of Oakland is amended at section 303 to
read:

Section 303. Vacancy, Filling of. Upon the declaration of vacancy in the
office of the Mayor, the office of the Mayor shall be filled by the Vice-Mayor of the
Council. Except as otherwise provided in this Section, when the Vice-Mayor of the
Council assumes the office of Mayor upon declaration of a vacancy, she/he shall serve
for the unexpired term if such term is less than one year; otherwise she/he shall serve
until the vacancy is filled as provided herein. Whenever the period of vacancy in a
Mayor’'s term of office is less than one year and the Vice Mayor notifies the Council in
writing that she/he does not wish to serve as Mayor for the unexpired term, the vacancy
shall be filed by appointment through a majority vote of the remaining
Counciimembers; provided the appointee shall be ineligible to be a candidate for the
next full term of the Oifice of Mayor. If at the time of a vacancy deciaration the
unexpired term is one year or more, the vacancy occurring in the office of Mayor shali
be filled by special election within 120 days of such vacancy. An extension of up to 60
days may be allowed for the express purpose of consolidating the special election with
the next Municipal Election or Statewide Election. If the special election is to take place
hefore the first use of ranked choice voting in a Municipal Fiection, the Council shall
have the authority to provide for a ranked choice voting election by ordinance,
Otherwise, the following procedures shall be used: if no candidate receives the majority
of the votes cast in the special election, then a run-off election shall be held for the two
candidates who received the highest number of votes no later than 60 days after the
date of the special election; provided that all persons receiving a number of votes equal
to the highest number of votes received by any candidate shall also be candidates at
such run-off election. The candidate receiving the highest number of votes cast for ali
candldates for the ofﬁce at the run-off election shall be declared elected. Special

aﬁerﬁahve—te—a-rm#—eﬁ—elechon— Alternatlve Iegal votlng procedures shall be used to the
greatest extent feasible to increase voter participation in special elections including but
not limited to mail ballot voting, electronic voting, and extended voting period.

Article Xl of the Charter of the City of Oakland is amended at section 1100 to
read:
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Article XI of the Charter of the City of Oakland is amended at section 1103 to
read:

Section 1103, Election Procedure. Except as may be atherwise provided
by this charter, the Fhe mode, manner, form and procedure for nominations,
qualifications, petitions, filing -- including fees therefor and amounts thereof - and
elections, for elective office, may be provided by ordinance. Except as may be

otherwise provided by ordinance or by this charfer, declarations of candidacy,
nominations for election, all elections and all procedures relating thereto shall be in

accordance with the applicable provisions of state law.

Article Xl of the Charter of the City of Oakland is amended at section 1105 to
read:

F) Eliminati ‘ i fidat During # limination
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IN COUNCIL, OAKLAND, CALIFORNIA,

and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter
11 of the Oakland Municipal Code, the City Clerk shall fix and determine a date for
submission of arguments for or against said proposed Charter amendment, and said date
shall be posted in the Office of the City Clerk; and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter
11 of the Oakland Municipal Code, the City Clerk shall provide for notice and publication
as to said proposed Charter amendment in the manner provided for by law; and be it

FURTHER RESOLVED: That the City Clerk and City Administrator are hereby
authorized and directed to take any and all actions necessary under law to prepare for
and conduct the November 7, 2006 election and appropriate all monies necessary for the
City Administrator and City Clerk to prepare for and conduct the November 7, 2006

election, consistent with law.

M 18 zow ., 2006

PASSED BY THE FOLL.OWING VOTE:

AYES- BROOKS, BRUNNER, KERNIGHAN, NADEL, QUAN, and PRESIDENT DE LA FUENTE — é

NOES- CHANG and REID 2—
ABSENT-_£)_

ABSTENTION-
L ATTEST:

LATONDA SIMBIONS
City Clerk and Clerk of the Council
of the City of Qakland, California
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