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Resolution No. 79820 C.M.S.

Councilmember

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT WITH
MARINWOOD ENTERPRISES, INC., FOR THE FINAL MAP FOR TRACT 7502 FOR
CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR THE
PRAIRIE STONE 1 RESIDENTIAL HOME PROJECT AT 313 105th AVENUE

WHEREAS, the developer of the Prairie Stone I residential home project, Marinwood
Enterprises, a California corporation (no. C2465840), is the Subdivider of previously divided
parcels 1dentified as Tract 7502 and collectively addressed as 313, 319, and 323 105th Avenue;
and

WHEREAS, the Planning Commission of the City of Oakland approved the Tentative Map and
companion land use entitlements for Tract 7502 on March 17, 2004; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all real
property comprising Tract 7502; and

WHEREAS, the Subdivider has complied with the terms and conditions attached to the
Tentative Map for Tract 7502, and the City Engineer has determined that the Final Map for Tract
7502 is substantially the same as the Tentative Map approved by the Planning Commission and
that the Final Map is technically correct and accurately delineates the metes and bounds of the
twenty-two proposed lots and the proposed public and private easements, the limits of whick.
have been established by field survey and can be re-established from the monuments, property
corners, radii, bearings, and distances shown on the Final Map; and

WHEREAS, the City Engineer has further determined that the Final Map for Tract 7502
complies in all manners with the provisions of the California Government Code (Section 66400,
et seq. - Subdivision Map Act), and the City of Oakland’s local ordinance (Municipal Code Title
16 - Subdivisions); and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required publicly and privately maintained surface and
subsurface improvements within the existing public rights-of-way and proposed on-site public
easements; and



WHEREAS, the City Engineer has approved said plans and specifications for infrastructure
permit no. PX0400047 for construction of said improvements; and

WHEREAS, at the time of approval of said Final Map, the Subdivider will not have completed
and the City will not have accepted the necessary public infrastructure improvements required for
the project; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdividers may record a Final Map before completing the public infrastructure
improvements by entering into an agreement with the City giving assurance that the required
improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of said Final Map by the Council of the City of
QOakland , the Subdivider has executed a Subdivision Improvement Agreement, attached hercto
as Exhibit A, assuring the timely construction, unconditional warrantee, and prescribed
maintenance of all required publicly and privately maintained infrastructure improvements within
the public right-of-way; and

WHEREAS, pursuant to Government Code section 66499 ¢t seq. and Municipal Code section
16.20.100, the Subdivider has posted sufficient securitics in the form of surety bonds, attached
hereto as Exhibit B, that are sufficient in estimated amounts to the City Engineer; and

WHEREAS, said surety bonds are intended to secure the Subdivider’s performance under
Exhibit A guaranteeing the construction of the public infrastructure improvements and the
payment of laborers and material and equipment suppliers and warranting the performance and
maintenance of the completed work for the period of time prescribe in said Agreement; and

WHEREAS, that subject to the approval by the Council of the City of Oakland of the
Subdivision Improvement Agreement, the City Engineer has recommended that the City Council
approve the Final Map for Tract 7502; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines; now, therefore, be it

RESOLVED, that the Subdivision Improvement Agreement with Marinwood Enterprises, Inc.,
for the Final Map for Tract 7502 is conditionally approved; and be it

FURTHER RESOLVED., that the City Attorney’s review and approval of the Agreement and
the surety bonds securing the Subdivider’s performance under said Agreement shall be obtained
prior to execution of said Agreement by the City Administrator on behalf of the City of Oakland;
and be it



FURTHER RESOLVED, that the City Clerk is hereby directed to file the executed Subdivision
Improvement Agreement concurrently with the endorsed Final Map for Tract 7502 for
simultaneous recordation by the Alameda County Recorder; and be it

FURTHER RESOLVED, that upon recommendation of the City Engineer, the City
Administrator is further authorized, without returning to City Council, to extend the time period
designated in the Subdivision Improvement Agreement for completion of the public
infrastructure improvements upon demonstration of good cause by the Subdivider, as determined
by the City Administrator at his or her sole discretion.

IN COUNCIL, OAKLAND, CALIFORNIA, APR_ 4 2008 , 2006

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT DE LA FUENTE < g

NOES - /Q/
ABSENT - ﬂ

ABSTENTION —¢

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California

ATT(EST: trvdi gz g
_/



canne
v

-

bh

B

bmn dasfg ;

DWNER'S

b ARUPWAN mmﬁﬁ\\zs W, b CAKOANL CONPLRATN,
VEREBY STATES FHAT IT IS THE QWHER OF THE LAMO DELNEAIED
AHD EMBRALED # PN THE EXTERION BOUMDARY UIWES OF THE
HEREM EMBCORED FINAL VAR ENTIRED "TRACT 7807 PRARIE
STCHE | CITY OF DAKLAND, ALAMEDA COUNTY, CALIFORMAT
CONSISPNG OF FOUM (4] SPEETS. THal SAQ O%uR

ACOUIRED THILE [0 SMD LAND BY VMTUE OF THE CRANT DEED
RECORDED DECEWAEM 23, X002, SERIES Ha 2002800801, OFFICIAL
RECORNS OF ALAKDA COUNTY, CAUFCRMIA; AND AT |1
CONSEHIS T THE PREFARANON AMD FILING OF THS UAP

THE AREA 16 SCHATED "IDOEN CREEK LANE® 15 & PRIVATE ALTESS
EASIUEKT sift 13 FOR [HE PURPOSES OF INGRESS AND ECRESS OF
THE HOMEOWHERS OF TRACT 7502 AND THER GUESTS IMCLUDING,
BUT HOT LMITED TO IHE MANTONANCE AND REPAR OF PUBLIC
SAHITARY SCWERS AND APPLA TEHAMCES, PUBLIC 'wATER LMES AN
APPURIEHANLES, PUBLIC LITILINES w APPLRTENANCES, PRIVAIE
SICRE DRAHS Al APPLRTLH K

FHE AREAS MARKED 107 WDE WwAM SAMTART SEwER EASEMENT® (S5£)
AR HEREAY B (HWGATED TO TWE (ITY OF QAKLAMD AS A FERPETULL
EASEWENT FOR THE PURFDSE OF CONSTRUCTIHG, REPLACKIC, MAN-
TMNNG, CPERATIHG AMD USING. AS THE GRAMTEE MAY SEL FIT, Fut

wiH e RI(HH oF Wmi!! m SME EJEHENI' AHD EVERY
THERE OF

THE UNDERSIGHER HERERY DEDICATE 10 THE CITY OF DAKLAMD FOREVER
THE RIGHT 10 COMSTRUCT AHD WAINTAH PUBUC UTILITIES AND ALL THER
APPURTENANCES THERETO UNDER, (H Mi0 CVER THE STRIPS OF LAHD
DESHGNATED &S TUBLIE UTLITY FASEMERT (PUE) O SAIR NAP AND g
FIGHT 10 LNIER UPCH SAD LRHD FOR RYE PLRFOSE OF COMSTRUCTIMG,
UANIARING, RECONSTRUCTING N REPARWG SAD PUBLIC UTLITES 0

TIE AREAS DESISNATED AS EMERGEWCT YEHICULAR

HECESS
UTHEHI (fVAE) ARE FOR THE PUAPOSES OF INCRESS AMD EGRESS
OF FMERGENCYT VEHICLES,

THE AREAY LESGNATED AS "PRuAAFE SYORN DRAIN LASEMEN )(PSCE}

AAE HEREBRT RESCRYED FOR THE BENERT OF THE OWMERS AMND
APPURTENAHT T8 LOTS 1 THROUGH 23 OF TRACT 7507 $0A CONSTRUGTION
AHD PRIVATE MANTENARCE AMD REPLACEMENT OF PRIVAR STORM DRURAGE
AHD AL APPURTEHAHCES TO SAN) FAQUPES, UNDER, OK AND CYER 3AD MREAS
OF LAMD, SAD AR ERANCE IS THE RESFOMSBLITY OF IME CWHERS OF 0TS |
NIROICH 77 OF TRACK 7502 OR THE SUPSEQUENT HOMEDWHERS' ASSDCIATION,
THE AREAS DESIGNATED A5 PAIVATE ACCESS EASEMERT (pA[J M( -
FOR THE MORESS AND FCAESS OF THE OWHERS OF THE LOTS 1

PIROUCH 11 WTHIH IRACT 7502 MCLUDIHS THER GUES!S

THE AREAS DISICNATED AS PRIVATE SIDEWALK EASEUCNT (PSME}
ART FUR THE OWWERS OF iHE LOFS | THROUGH 22 WTHIM TRACY
THGT HCLUDHG THEWR GUESTS FOR PEDESTRIAM PURPOSES

T ARERS DUSIGHAIED A5 PRIVAT Pmmu EASEMENT (PPE) ARE
FOR PRVATL PAIKING PURPDSES ANO ARE FOR THE EXCLUSIVE USE
BY THE DWWER OF THE LD SAD PPE'S ABUT 10
MHE AREAS QESIGNATED A5 PRIVATE WALKWAY EASLUENT (PWE) ARE
SO PRIVAFL MALKWAY PURPOSES AND ARE FOR THE LXCLUSVE Ust
BY THE OWHER OF THE LGT SAD FWE'S ABUT 10,

MARIMWIODS [MTLRPHSES, MC.
A CALIFCANIN CORPERATION
1 '
av. Fftl'&lf
Hame / Titis

o Y
fAIE BF GALFCAMEA ;
35

QT /4 Lok v v AARAALE? A M ik a

A NOFARY PLERIC 1N AN FOR SAID STATE, PERSOHALLY AFPEARED
¥,
PERSONALLY K

#om 1D UE [OR PROVED 10 ME OW ASIS
SATISFACTORY EWDENCE) T BE [ME PEASOR(S) WHOSE NAJ-IE(S)
SUBSCRIGED ) THE MTHH INSTRUMENT AND ACKHOWLEDGED

THAT HE/SHE /THET EXECUTED i€ SALE W HIS/HER THOR MJTHWIIED
CAPACITI(IES], AND THAT BY WIS MM SIGHATURE(S) D8 THE
METRUNERT THE PLRSDKES; TR THE THIWY uPoH BENMF OF

THE PERSOM(S} ACTED, EXECUTED THE INSTRUMENT,

WTHESS MY HAHD AMD OFICIAL SEAL B

oty o4 v Wy
ot PRNT NAE

THE UHDERSISHED, BANK OF WALWJT EREEX, AS MUSTEE UKIER
THAI CERTAN DEED OF TRUSY RECGROED Oh JAMGART 3, 2005
TRUST AS INSTAUMENT Ho, 200845809, OFTICIAL AFCOADS OF
ALAMEDA COUMTY, DOES HERERY CONSENT 10 THE PREPARATICN
AMD FIUNG OF THS WP

AL O waeT CRELR

o oun, fuwet¥e 80
-

ar. DATE-

IRUSIEE'S STATEMEHT

NCOR MME COMPANY CF CALKFORNIA, AS

RECORDS OF MANEDA COUNTT, DOES HERERT CONSENT 76 THE,
PREPARATION AMD FLMHG OF THs

WO TRE COMPRKY SF CANORIMA
BY: | BATE: \!-\-\-';

o Muwras & Wees TIL o _ia-id-0F

STATE OF CALFORNIA )
COUMTY (F ALAMEDA )

. P8 oorome vr Lywnis P

A NOTA.RY P\AFC H AHD FOR SM0 SIATE, PERSONALLY APPEARED

. CAsyant A wiaal
PERSCHALLY WieCW TO ME {OR PROVED 1O ME M BASS OF
SAMSFACTORY EWJC ICE) 10 8 THE PERSOH(S} WHOSE MAHE(S} ARE
SURSCRIBED 10 THE WLIHH IKSTRUMENT AHD ACKMOWLEDOED 19 8
THAT HE/SHE /THET EXECUTED [HE SAME M KIS, WER/THEIR mmmztu
CAPJ\CIIY([S] Aﬂl "H»U IT HISMMR SHHAIURE(S} OH

TRUWERT 8 T ERRTY WPOH SEnMF of m
n-[ msnn(s) AC]‘ED EI{LUT&) THE INS IRULENT

WINESS ¥Y HAD 40 OFFICIAL SEM
SN A TURE

PRINT HAME Mﬁr—

1o 14344
&8P 12

b EHE L FEICKERT JA, IMREBY STATE THAT | Al & UUENSED LAND
SURANEYCR 1N THE SIATE OF CALFDRNIA, THAT IS ya@ ERTINFD “TRACT
PRARI 7301, STOME P CITY OF CAKLANG, ALAMEDA COUNTY, C.A.IJFDRNlA'
COHSISTING OF FOUR SHEETE. WAS PﬂEFAﬁED BY ML OR UNDEX W
GRECTION, THA 'Iﬁ f- UL REPRESEHTS A SURVLY mmumu
WTH THE ROQUIREWENTS OF THE SUBCIVISKH MAF ACT M LOCAL
DROIN AHCE,

uw( UNDEW WY DIRECTION DURIMG THE WOHTH OF SEP TENSER,

1004, THAT THE SURYE T IS IRUE AMD COMPLETE AS SHOWH, THAT ALL

OF THE MOWUMENTS ARL OF THE CHMAACTER AMD CCOUFY IHE

POSITIONS INGICATED, OR WL BF SET N MO FOINONHS 08 Uﬂ

GLFORE CECEMBER 11, 7003 AnD THAT SA wunui-l(m! L

SUFFICENT 10 ENABLE THE SLAYCY 10 BL REIRACED | MERL‘HY SIAI'E

'!H-lt THIS FINAL WAP SUBSTANTUMLY cmmm-a T THE APP
TOHOITIONALLY APFROVED TENTAMVE MAP

THE AREA OF THE SUBCIYSCH 1S 4 94 ACRES, NORE OF LESS.

,‘] r/,,%’ & ?

CEHE J. FOCKIRT A, PE Mo Bace
UCENSE DORES 1331 /2008
/i

o Swpde
s Bekio 24 ‘@ J‘S:l:h .'Munﬁ'

- ﬂ"hh:“

o“
ity

LigI g |
CITY EMGIMEER'S SIATEMENT

I, RATMOHD W, CERARLL, [NTERM 01T ENGIHEER, HAWHD BEEN autHOmIED

THE TENTATIVE MAP, AND THAT | AW SATISAIED THAT THE FHAL HAP 1S
TECHMCALLY CORRECT

IN MMESS WHEREDF, | HAVE IEREUNTO SET UY HAND THS
DAY OF . 7008

HIERIW CITY (HGUHMER, RCE, Ho. 17813
LY OF DAKLAMO, ALALEDIA COUNTY
STATE OF CAUFORHEA

UCEHE EXPRES MAROH 3, 2004

CLERK CF THE BOARD OF SUPERYVISORS® CERTIFICATE
I CRYSIAL K, HISHIDA, CLERK OF MHE BAARD OF SUPERMSDRS OF THE
COMTY OF AANCDA STATE OF CMSORMA, 00 YERTBY (ATEY

{ ] AT an AFFROM BOKD HAS BETH FEED WTH SAD BOARD M
THE AMELNT OF § __CONDITIONED FOR PAYMERT OF ALL
TAXES AHD swuu [ ASSSEWENTS COLLECTED AS JANES WHCH
ARE A LEN AGANST THE LAMD ENBAACED WIMIN THE X [ERIOR
BOUHDARY LINES UPOR THE HEREM EUBODIED FHAL MAP O ANT
PORTION THEREDF BUT HO1 TET FATABLE ANO WAS DULY AFPROVED
Y SAD BOARD W SHD JwOUNT.

(] ™MAT AL TAXES AND SPECIAL ASSERSUENTS COLLECTED AS LaxEs
HAYE GEEN PAID AS CERTFIED BY IHE TREASURCR-TAX-COULECTOR
OF ALAMEDRA COUMIY

IN W THESE WHCRECF, | HAVE HEREUNTO SET WY HAMI THS
DAY OF . 2008

CRYSIAL K, HIStIDA, CLERN OF THE av
BOARD F SUPLRMSCRS OF THE COUNTY
OF ALAMEDA, STATE DF CALFORNIA

TRACT 7502
PRAIRIE STONE |

4 SUBDIVISICH OF A PORTION OF 1CTS 29 & 30
“MAP OF CUNHA & WALKER PROPERTY"

WAP BOOX 24, PAGE 90, RECORDID AUG. 2, §909

OF OAKLAND, ALAMEDA COUNTY, CALIFORNIA
CCTOBER 2005

111 Combr Kot Ste F
Fochees, Th MELS

PO B 0327 Cowcoet, €A MATY
Bgret= P, (475) DDA} Fau. (Ri5) B~ WOM3

SECRETARY.

1 AT & PACTON, SECAETARY OF THE PLANMHC OOMMISSION, CITY of
OAFLAND, SIATE OF CALFORNLL, DO IEREBY CERTFY THAT NE
TEMTATHA AP ENTILED ‘TRACT 7502, QTY OF AKLAND, ALAIEDA
CIUNTY, SALFORMA®, WAS APPROVED BY THE PLAMNNG COMMISSIN
R THE 17T OKT OF WARCH, 2004.

M WMINESS WHEREOF, | HAVE HERCUKTO SET WY HAHG THS
DAY OF

GARY V. FATION, SECRETARY DF 1HE
PLANNING COMMISSCH, CITY OF DAKLAMO

i, CEDA FLOYD, OFY (LERK AWD CLERK OF THE COUNCL OF THE QY
CF DAKLAND, STATE OF CALWORMA, DO HIREBY CERTFY THAT THE
PHAL WP ENATLED TTRACT 7507, PAMRE STOME §CITY OF DAKLANG,
ALAMEDA CRUNTY CADFCRHIAT, WAS PRESENTED 70 THE Coowon OF
THE CITY OF OAMLAMD AT & REGULAR MEETING THEREOF, HELD CF THE
DAY DF 003 LHD THAT SAID COLHEL D0 AT Sun
REGULAR WiEF TNG BY RCSQUIICH WO, APPROWA SAID WA,

| HEREHY ACCERT O BEHALF F THE CITY OF DAKLAND THE AREA
CESIGNATID AS PUE (PUBCIC UTILTY EASEMENT) alD SSE [SHMTARY
SEWER EASLUENT) N ACCORDANCE WTH SECRON TH.17.08) OF MHE
QARLAHD WUMCIPAL CODE.

W WMTHESS WHEREDF, | KAVE HEREUMTD SET WY HAMD THE
DAY OF . 205

TEDA IO, GV CLORK AND CLLRK OF
THE COURNCH, oF THE CITY OF OAKLAND

RECORDER'S STATEMENT
FPLED THS oAy oF . 05 AT
W 00K oF MAPS AT PAGE AT T REQUEST O "

WORLDMOE iNE,

FATRICN () CONHELL

BT
LOUKTY RECOPOER CEPUTY COURTY RRCOADEN

SHEET 1 OF

V LIdIHXH



2084 ¢

BASIS OF BEARINGS

THE BASIS OF P ARNGE FoR THE MAS (£ THT BEARING
BCTWEEM THT FORME MOMUMEH S ON Ty r.g..::__:

ALAMEGA COUMTY RECORUS, dxrmz AE SFITEUN W

LEGERD

—_— o WONUMENT LN

—_ -— RIGHT OF WwAY LNt

5} FOUNT STANFIARI £117 STRIT§ Mewitaien )
- FOUKNT WOHIMINT A5 HOTER

© €1 B/FT BLBAR WM CAT LESRAD
(1) mECOM: Pra 74 W 9o

(RIY  RECORD Prr 195 M go

(A3)  RECOHI PEK 217 M 12

(A5} RECOPH FIE FITY OF DAMIAND
fELD HODS {1 4R A {0

(RS)  RECOFD pim 5004 TH 26R

{re}

RECOF: PR hde? oF 1n
{1} TOTAL QusTANCE

l\-.-! A ATrR
nfy o conk

Fame 1 F wftar -
o TrN

WAIN OO -
3y

/ P STl o ]

-

o
!..llbnt;.—b?
- [ ._xﬂfﬂx
msray ,ﬂ ;

. tf S N L
- Nme e
! ;/, R4
de PACY BEan mm“ ' e
fiu EVRTRE 13 P :
{ ,

LY

HeRo! 8t
DR I

25 _—

L Clupavms

i

1
L

——

=
=X
)
5
oa TR
LT Aot

, .
'.tulf_'_‘"‘! L 00 ;

TRACT 7502
PRAIRIE STONE |

A SUBDIVISION OF A PORTION DF LDTS 29 & 30

MAP OF CUMHA & WALKER FROPERYY"
MAF BOO¥ 24. PAGE 90, RECORDLD AUG. 2

1409
CITY OF OAKLANRD, ALAMEDA COUNTY, CALIFORNIA
SCALE: 17=%00

OCTOBER, 2005
WORLDWIDE

Lucd Sutwryt amd £l Erghoemring e

1) Cavlor hi!- SAr T
L Facken, €1 BIG3
Aorg B £X? _bti.r [£y 1181}

© e ny

SHEET 2 OF 4

Y LIGIHXH



£ WEfAR 3 UETAR 4
| L. SALE - SONE 170

A g TRACT 7502

: B PRAIRIE STONE |

| oE A SUEDIVISION OF A FORTION GF LOTS 29 & 30

| 4 . RIT "UAP UF CUNHA % WALKER PROPERTY”

v ‘ ’ el WAP BUOK 14, PAGE 80, RECORDED AUG. 2, 1304

I . CITY OF OAKLAND, ALAMEDA COUNTY, CALFORNIA
& ! AT A e e SCALE: 17=20" JCTOBER, 2003

thE

WORLDWIDE

1 e Seameyy 2w Ovi Engnieng e

T el s Sale ©
Va4 135

B B G5 Card, £L N

1£CEND
G . ZCEMD
‘_t!‘;,% —m = e e SUBDSIOH HGURDARY
;5 : "
. pr e e OF LHE
| i it sene wrged EASERENT
I v

PRI TR P DE, PAE. EVAE & FOE
i

FIE, PAL, EVAE FSEE & PUE

Ok, TAlL NUMSER

O STAMUARE CLTY STRER T MOMUMENT
HD HOHUMERT A4 HGTED

LT 5,87 REBAR WTH CAP LSEG 3

0 HER 24 M 90

D HER 195 W 98

HECDRD PER 41 Wty

. e gt LW
y - . . N e e L USSR
‘ 3 R ] [ s

R,
Lagt i

o

RECOHD CER CHY OF QAXLAND
FEID 00K 1L 748-a-10

WM PER Sa04 DR 468

il ORE PER 5099 ON 148
ICTAL DISTANCE

SEE SHEET 4

LAY Tk

— Lvak T MERGENCY VEHICUL &R AUCESS EASEUENT
WE | Aadig

jutnam PAE  PRIYATE ACCESS EASEMENT

VPE  VRIVATE PARMWNG EALEMENT
TS0 FRIVAIL S1ORM DAAIN EASEWENT
L BRIVAIE SIDEVALK EASEMENT
MUE  PLUALIC UTILFY EASEMENT

WE GAMIARY LEWER EASEMENT

o DELTA
H Rabws
1 rERGH

LN GAEER 1 ASE

P g
Eval & PLY

|
I
4
\
is
|

LT

1
[
i- .
'
{ESIY)

Iﬂﬁi-ﬁ-l |T -

ALLH w0 o W o

! - ——————

: o g L -

4- 4 \\ AP B 4T D8 SCALE: §°= 20

l : 5 . _BASIS OF BEARINGS

|- i VHE BASS OF BEARINGT FOR THIS MAP 1§ (HE LEARRIS
JETMEEN [HE FOUHD WONUMENTS oW ThE yohe ueue

| | \ e OF (15TH AYENUE AS SHOWN DN MW WAP oF

|- i , (RAGT 625, ALED N WAP BOOK N7, PAGE 12,

k ) ALAMEDA GOUMTY RECORDS, TAREH AS S2006'00'w. -

b | 3 SHEET 3 OF 4

|

I

I

Vv LI4THXH




LIIUKGH OF 1Mk
12

»
Ldg- 5 10-0] e 11

B LLwr L g
PLR uds TR el
|

35 30
Ei)

SEE SHEET 3

L oA

-y Ay

LT

ey

3,540 SguaRE
Feer

nETIFI .
A

W 7 .
SEE etn 90

Al

sl apraue
—aey

&
:; : ',) :"‘ 14
|, 3952 squire
5 fer
X
i
I
§

nETAL 10
SCME i
Yoy

Ay d
N RELESt

) [ _—
25 Lt

3o -

| 16T

frperrs

as
IO

8

g 1
330 GUARR
FEAT

B 19"
w

Fad

Utiw B
ALE 17

ERRTS

i}

TR NS
o :

RUITRIE

[Ere sl v
APN 48 4370 02002

I scauc imem

SCAE

\

4,77

v inE,
wy ity
alAp M CALER sAkF

L UETAL F3
SUALE-

1
FEET

ey

squdRe

1€ 1A 12
17n 10"

'
oo

TN

LYY
LAY

TRACT 7502

PRAIRIE STONE |

A SUBDIVISION, OF A PORTION OF LOTS 29 «& Rl
“WAP OF CUNHA & WALKER PROPERTY
MAP BCOOK 24, PAGE 90, RECORDED AUG. 2, 7909

CITY QF 9AKLAND, ALAMEDA COUNTY, CALIFORNIA
SCALE: t7=20" QCTOBER, 2005

WORLDWIDE,

Lard Suramye and Cid Ergimary b

A 4
N Ot T i328) S0 DA90 bax (5] 6%- Jed

. LEGEHD

— e CLBUIASHN BOUNDARY
LT UNE
FASEMENT

IEUE, FAL EVAE & PUE

#Pe. PAE, EVAE, PSOE & %R

DE [AIL PIMBER

VOAHE STANDARD £1TY SIFEET MONUMENT
TOUGHD MONUMELIT AL HOGLD

E£1 2/E" HEAAR WTH GAP LGESTD
WECORD PER 26 W N

wESTHD EH 193 W o8

e ORD FER ZVE W 3

I CORD FER CITY OF (AKLAND
V0 0K L 26B- k=10

nEYORD TER MO0 LR J68
PELOSD PER SU9g O 14l

“pTAL INaTANLE

1 HERTELHUT SERICULAR ACHLSS BaSEMEMT

Y LIGIHXH

VRIVAIF WLCESS EASEMENT

FHU URZATE S ARKING EALLMENS
SHE PRVATE GTORM DR RIN FASEMENT
L oRMATE IDEWALC TASEMENT
PJE UG Wil EAZEMENT

J5E AHTIAHY SLWER T ASEMEN

T LELTA

L4 HAIS

L

tTHUTH \

AL a0

BASIS OF DEAHINGS

[HE BASIS OF tEANGS [ OR Fns WAP 5 IHE BLARIMG
UETHEEN THE FOUMD WONUMLHIS of THE HUHUMEST
AL U {UDIH AVENUE A8 UMM DN THE WMAP OF
[AAGT 8823, FILED M KaP HOOK 237, MAGE 11,
MAMEDA CQUNTY HECORDS, JAKEN AS S21T181D0"W,

SHEET 4 OF 4




LONSTRUCTION WANAGER GEQTECHMICAL ENGIMEER
Mmmigees  oioammea PO STONE | s g gaes |

SURVETS AND CTVIL 000 BRO: s 00
WALRUT CRELK. T4 94580 W1 CENTER AVEWUE, SUITE F TA Bism ! AQUAT, SATE
3
oo

CONEORD, CAKLAND, Th w4
75} 0254836 PACHECD. CA BA553 1928} 8270841 [XY, 17 (810 jea—oudl
= STEWE seda (#75) 585- SR IHA( : ' m M CA CONTACT: Wi SARTAMA conTack ‘COREY gARE
FAK (l;ﬂl 60653 o ’

1 - CONTACT: ALYV LEUMG @
; .

LEGEND EXISTNG

- IMPROVEMENT PLAN

. b1
\ + 1
! 3 2 | 20 i Ealnil .
. 1 ! " l " "
Ll B
1 o K
- .
| n y,H
E 1
. 2 . g 1
1"
} Il.l ] 1 0 | i
| + MY +
\ s U B P BT P ! A
1 . 1
T {1 BHEET INDEX
T
; 1 MILE SHEET
[Efr” 2 QEMERAL NOTES AND SEC
- schr: [l ONS
- ! 3 FRAL WAP SHEET 1
4+ FIRAL WAP SHEET 2
§ FiRAL WAP SHEET 3
ABGREYIATIONS el
& L 7 & - 4" STREET
. M e L 2 W R 3 PLAN k PAOFLE -
i A AR W o Ok - &P
& s [T 7Y § UTUTY faN
= A ¥ oem N
! e v oew W wnr 10 CRADING PLAN
. - Lo ) L M oo Dl
i a ::rm PO MNLAE CMENT O 11 CURE DIRMENSION PLAN
an LT3 R i R QmE
| s e ot - 12 EROSION CONTROL FLAN
G OMMCNIT WA LuT AR PR PO P Lt
. L P P O MR WP ‘ 14 DETAMS
= W Qe W RN W o cocE AT
3 - w 3 e e 15 DETALS
L3 @ WA W L !bll;: N .
B0 o e »
" oY ancks oA w0 (RS T
ENF ELENT E _E
-] v - s . N
R akd LM e e
" e nam e e = S
T D A LI Tty W Lo .
' A I3 W R ML
AR R ALK - oy .
o « } N woseom e TR ™-—
HIFL el ST P M bl CEMITY DRECHIFOE ¥ SEAGEE QP jATw
[ w  wEm . b L
. i mmm“mm T .

Dk A TR it N it L e IO 14 PAPIS . | T 13 ;) TR A AR Y e — S e

4 LI9IHXH



EXHIBIT B

SUBDIVISION IMPROVEMENT BOND
FAITHFUL PERFORMANGE
(CALIFORNIA)

Bond 5810305
Initia! Premium $11,701 .60

KNOW ALL BY THESE PRESENTS, That Marinwoods Enterprises, Inc.
as Principal ang the

__, acorperation organized and existing under the laws of the State of

Financial Pacific Insurance Company
California and authorized to transact surety husiness in the State of California, as Surety, are held and firmly

ity of ODakland as Ob igee
ndred eighty thousand sixte feur and 92/100 e
($780,064.92 j, for the payment whereof, well ang truly to be made, said printipal

and Surety bind themselves, their heirs, administrators, successors and assigns, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION 15 SUCH, That WHEREAS, the Principal on Unknown
enter=d into 2 certain Agreement or Contract with the Obliges wherein the Principal agreed to complete the following

bound unto
in the sum of_Seven h

improvements:
Prairie Stone I Tract No. 7502

as more fully set forth in said Agreement.
RE, if the Principal shall well and truly perform and fulfill all of the covenants, ierms and conditions of the said

NOW, THEREFO
obligation shall be null and void; otherwise to remain in full foree and effect. Provided however:

Agreement, then this
That as part of the obligation secured hersby ané in addition to the face amount specified therefore, there shal' be
included costs and reasonable expenses and fees, meluding reasonable attormey's fees, Incurred by Obligee in successiully
enforcing such obligation, alj to be taxed as costs and included in any judgment rendered,;

That the Surety hereby stipulates and agrees that no change, extension of time, alteration er addition to the terms of the
Agresment ot fo the work to be performed thers under or the specifications accompanying the same shall in anywise a7fect
it obligations on this bond, and it dees hereby waive notice of any such change, extension of time, alteration pr addition to

the ferms of the Agresment or to the work or to the specifications;
That 1o tight of actior shall acerue hereunder o or for the benefit of any person, firm or corporation other than the Ohligee

{n

@

@

named herein.

2006 .

Signed, sealed and dated February 17,

Financial Pacific Insurance Company

Marinwéods Enterprises, Inc.
o Principal ’
5 rd
7 40r- iz oy NOW B
R ‘ John F. Arents y Attormey-in-Fact

Steven Marin, President ' ) :
— ; P.0. Box 292220
Sacramento, CA 95829

Adidress

000054 12400




EXHIBIT B

SUBDIVISION IMPROVEMENT
BOND LABOR AND MATERIAL
(CALIFORNIA)

Bond  S8103015

Premium § Included in Performg

KNOW ALL BY THESE PRESENTS, That__ Marinwoods Enterprises, Inc. Bond
as Prineipal, and the

, & coTporation organized and existing
and authorized to transact surety business in “he State

Financial Pacific Insurance Company
under the laws of the Sateof __California
of Califernia, as Surety, are held and frmly bound unto

City of Oakland

far the use and henefit of any and all persons entifled o {ile claim under Title 15 (commencing with Section 3082) of Part 4 of Drvision
3 ofthe Civil Code of the State of California, in the sum of __o€ven hundred eighty thousand sixty
four and 92/100 m 780,06&_92 }

for the paymeant whereof, well and truly fo be made, said Pancipal and Surety bind themselves, their hews, adminisiraters, successors and

assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, That WHEREAS, the Principal entersd into a certain Agreement or Contract

day of — = . Wherein the Princ pal has

Prairie Stome I Tract Ne. 7502

with the Obligee, dated the_UKNOWN
agreed to complete the following improvements:
as more fully set forth in said agreement.

NOW THEREFORE, if the Principal shall pay all contractors, subcontractors, laborers, materialmen and other pemons employec in the
performance of the Agreement, for materials furnished or labor thereon of any kind, or for amounts dee under the Unemployment
Insurance Act with respect 1o such wark or labor, then this obligation shall be null and void; otherwise, to remain in full force and effect.

Frovided, however:

(1) That said Surery will pay the same in an amount not exceeding the amount bereinafter set forth, and also in case soit is
brought upon tis bond, will pay, in additon tw the face amount thereof, costs and reasonable expenses and fees, including
attorney's fess, incarred by County (or City) in successfully enforcing such obligation, to be awarded and fixed b)j the court,

and 1o be taxed as costs and 10 be included in the judgment therem rendered;

(2) That the Surety hereby stipulates and agrees that pe change, cxtension of fime, alteration or addition to the terms cf said
Apreement or the specifications accompanying the same shall in any manner aifect its obligations on this bond, and it does

hereby waive notice of any such change, extension, alieration or addition.

(3) *That the ime for filing suit on this bond shall be limited to six (6) months from date of completion of said mpmvﬁmgms as
"completion” is defined under appticable sections of the Civil Code of The State of California.

17th dayof__ February . 2006

Signed and sealed this

‘Marinwoods Enterprises, Inc. Financi l{Paci,é}: /Insurance Ccmpany

SN 5'77) ¥ S

_ ‘ | \
m %’% John ¥7 Krehts’ 7 T Atomey-inTact

Steven Marin, President : : P.0O. Box 282220
E Sacramento, CA 95829

'

Address

=)

00055 12/00

nce




EXHIBIT B
LIMITED POWER OF ATTORNEY

Financial Pacific Insurance Company

BOND NUMBER 8810305 rowsrnumeEr 8 1 0305

PRINCIPAL Marinwoods Enterprises, Inc. PENALSUM  $780,064.92

KNOW ALL MEN BY THESE PRESENTS, that Financial Pacifie Insurance Company, a California corporation (the “Company™)
does hereby muke, constitte and appoint: :
John F. Arents, Linda L. Brown

Tor ang on behalf of the Company us surery, 10 sxecute, defiver and affix

“Fuet, with limited power and aothority | }
ognizances-or otherwritlen obligations in the natnre thereof as

[ a seal is required on bonds, undertakings, ret

Payment, Subdivision and Miscellaneous Bonds up to $2,000,000.0D

its trie and lawfu] Atlorneys-n-F
the seal of the Company therelo 1

follows: .
EBid, Performance,

znd 10 bind the Company thereby. This Power of Attorngy g signed 4md sczi]ed"b)’r facsimile tnder and by the authority of the following
reso}uuuns addo 164 by the Board of Directors of Financral Facific {nsorance Company atthe meering dwy hield July 6, 1995, which are now in
full Tarce and effect: . ol T T

'Vicc-l?ref'sid_'em,‘ in codjunction with the ‘Sccrc{ﬂr§= ‘or any Assistant Secretary, may appoim
limited in the instrument evidencing the appointment in each case, for anc on behalf of
riakings, recognizances, and suretyship obligations of all

power of attorney previously. granied such person.

RESOLVED, that the Presidem or any
attorneys-in-fact or agents with antharity as defined or
the Company, Lo execute and.deliver and affix the seal of the Company; to bonds; unbde:
kinds; and said officers may remove any such:atiorney-in-fact or apent and revoke any

RESOLVED FURTHER, thal any bond, undertaking,
Company when signed and sealed {if 2 seal be Tequired) by ‘One 0T MOTE ALOMMEYSEID
evidenced by the power of atiarney 1ssued by the Company o such person or persons

#tyship obligation. shall be valid nd binding upon the

recOgnizZANCe, OT ST
-iact pursidnt to and within, the limits-of the authority

RESOLVED FURTHER, thal the signacure of any auchorized 'oﬁé:r.a;ﬁdwij:f,scal-m_' the Company may.»i;.g afé‘,{cﬁﬂby facsimile to apy
power of attorney or certificanon thereof authorizing the execution and delivery of -any.bord, undertaling, Tecognizanee, o other suretyshi
obligations of the Company;.ary such Signamure and seal when so used shall have.the.same forceand effect as tholgh-mapually affixed. P

IN WITNESS WHER_;E.C')IF,-‘-‘Fihqugial.Pacjﬁc Injs{tjjéince Company has cansed th

ESBJ{I;‘[{)"?JCV":‘S'iUnEd by 115 proper ofiicers, and i
corporate seal fo behereunto. affxed:this 15th of March ST T > L

{

Robert T. Kingsley, Presideny

1

FE-OF CALIFORNLA, GOUNTY OF SACRAMER
T On fiis 15tkhEay of Barch, 2004 persopally ¢

] i1 fpemmt
, s 25tiay’aF Mer uafly Sathe before me Rabg;gj” Kingsley ant Iofly R Hblimgshead, 1o me ¥no»n 10 be the
indidnald and officéré.of Binancial Facificdisurance Companyswho exécuied the dboveifistrimeit, andfhey havé acknowlsdged 1he execution
of the same, and being by me duly sworn, did severally depose and say that they are the said officers of the carporation aforesaid anc. that the sea
affixed to the dbove instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers were duly affixed

and subscobed to the said instrument by the authority of the Board of Directors of said corporation.

REBEKAH MOELLER
COMM. #1471389

Notary Public-California
PLACER COUNTY Rebekah Moeller, Notary Public

My Comm. Exp. Feb 21, 2008

i1

Msa

CERTIFICATE

ned Secretary of Financial Pacific Insurance Compary, 2 (California corporation, DO HEREBY CER’ ;
in full force and effect and has not been revoked and furthermore, that the resolutions of the Board 0?5&;2:3};215?

I, the undersig
avisions of the By-Laws of the Company, are now in foll foree and effect.

Power of Attorney remains
forth, and that the relevant pr

Stgned and sezled at Sacramenio, this_17th dayof _ Febrnary .20 ng - % 1
) John B, 7ol‘iingshaaa, Secretary’

Financial Pacific
Insurance Company
s=al must
~be affixed .

X S FRRr-
R RN L S i - L e .




recording requested by:
CITY OF OAKLAND
when recorded mail to:

City of Oakland

CEDA - Building Services
Dalzie! Administration Building
250 Ogawa Plaza - 2nd Floor
Ozkland, CA 94612

Aftn: 0. Ma

e — —— . . s =

space above for Recorder’s use onfy ==-—-—-—-

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

PRAIRIE STONE I Project

Final Map - Tract No. 7502

This Agreement is between MARINWOODS ENTERPRISES, INC. (“DEVELOPER”), a California
corporation {number C 2465840), and the City of Oakland (*“CITY™), a California municipal corporation.

RECITALS

The DEVELOPER is the owner and subdivider of two (2} contiguous parcels located within the corporate
limits of the City of Qakland and identified by Alameda County Assessor’s Parcel Numbers 04£-5370-
013-01 and 045-5370-014-01, attached hereto, who has presented a Final Map to the Council of the City
of Oakland that proposes a merger of the original two (2) lots of this platted land and its re-subdivision
into twenty two (22) lots, which is identified as subdivision Tract No. 7502.

As a condition precedent to the approval of the proposed Final Map for Tract No. 7502, the CITY requires
the irrevocable dedication of public streets, paths, and other rights-of-way and of public_easements shown
on the map. In addition, the CITY requires construction of public infrastructure improvements within
these_rights-of-way and easements and off-site on other CITY rights-of-way that customarily nclude
grading, paving, striping and lettering, curbs, gutters and sidewalks, trees, landscaping and irrigation,
retaining walls, storm drains and sanitary sewers, street name and public transportation signs, survey
monuments, electricity, communication, water, and natural gas utility meins and branch piping and
wiring, fire hydrants, street light electroliers, traffic control and_curb parking signs, signals and meters,
and all appurtenances thereto.

The DEVELOPER has asked the CITY to accept the dedication of the public rights-of-way and public
easements shown on the map and the permanent maintenance of the public infrastructure improvements
shown on the plans accompanying permit number PX0400047 and included in Exhibit A, attached hereto.

Final Map - Track 7502 Prairie Stone |
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Construction of the public infrastructure improvements, however, has not been completed nor accepted by
the CITY. Consequently, the parties desire to establish an Agreement binding the DEVELOPER to
complete the improvements within three years of the date that this Agreement is fully executed and filed
for recordation with the Alameda County Recorder in consideration of the approval of the subdivision
Final Map and acceptance of the irrevocable offers of dedication of public rights-of-way and public
easements and acceptance of the permanent maintenance of the improvements.

THEREFORE, it is agreed as follows:

L. Approval of Final Map

Approval of the Final Map for the subdivision of Tract No. 7502 by Resolution of the Council of the City
of Oakland shall be conditioned upon recordation of this Agreement with the Alameda County Recorder,
as well as DEVELOPER’s satisfactory performance of its obligations specified in this Agreement, as
determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all on-site and off-site public infrastructure improvements in strict
accordance with all permits, specifications, plans and applicable CITY standards and performance criteria
as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3 Special Conditions
The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure shall conform with the performance criteria specified in Oakland Municipal
Code Chapter 16.16 - Design Standards and in Standard Details for Public Works Construction 2002
Edition and Standard Specifications for Public Works Construction 2002 Edition.

B. The time duration for the completion of public infrastructure improvements, as set forth in
paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of public infrastructure improvements shall conform with the requirements of all Conditions
of Approval for the Prairie Stone I project and the Qakland Municipal Code, including section 15.04.780
and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or holidays
nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the written
authorization of the City Engineer.

D.  Performance standards for the construction of public infrastructure improvements shall comply
with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and federal
regulations for “Best Management Practices” for erosion and sedimentation control.

E. In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisarce, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

4, Completion of Improvements

Final Map - Track 7502 Prairie Stone |
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A.  All construction of public infrastructure improvements shall be completed by the DEVELOPER
within one (1) year of the date of recordation of this Agreement, except those improvements for which
another completion date is stated in Exhibit A or set forth above in paragraph 3, Special Conditions.
Construction shall not be deemed complete until the Public Infrastructure permit has been finaled by the
City Engineer.

B. The City Administrator may extend the time for completion of said improvements. Upon
consultation with the City Engineer, the City Administrator shall be the sole and final judge as to whether
or not good cause has been shown to entitle the DEVELOPER to an extension under this paragraph 4B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the tern of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attomey are
provided to secure DEVELOPER’s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Imprevements

Upon final approval by the City Engineer of the public infrastructure improvement permit, all irrevocable
offers of dedication of public rights-of-way and public easements will be accepted by the CITY, and all
improvements required by this Agreement shall become the sole property of the CITY. The CITY will
subsequently accept the permanent maintenance of these improvements as set forth below in paragraphs
7, Maintenance, and 8, Guarantee and Warrantee,

6. Responsibility for Dedications and Improvements

Until final approval by the City Engineer of the public infrastructure improvement permit, the
DEVELOPER shall give good and adequate warning to the public of each and every defective or
dangerous condition existing or arising within all public rights-of-way and public easements irrevocably
offered for dedication and shall adequately protect the public from said unsafe conditions. Waming to
and protection of the public shall remain the sole responsibility and expense of the DEVELOPER until
such time as said permit is unconditionally approved by the CITY.

7. Maintenance of Improvements

Until one (1) year has elapsed following final approval by the City Engineer of the public infrastructure
improvement permit, the DEVELOPER shall maintain the construction of the improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following final approval by the City Engineer of the public infrastructure
improvement permit, the DEVELOPER warrants that the improvements, and the equipment and materials
provided for the improvements are and will be free from defects and guarantees that the construction of
the improvements is and will be free from deficiencies and that the improvements will perform
satisfactorily in accordance with the specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above in paragraph 3, Special Conditions. DEVELOPER
further warrants that its design professionals are competent, that their analyses are adequate, and that their
designs will meet or exceed the applicable CITY standards and performance criteria as specified in Exhibit
A and set forth above in paragraph 3, Special Conditions.

Final Map - Track 7502 Prairie Stone |
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If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and/or equipment and materials, or approval of the construction and/or
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and/or equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and/or materials,
or payments thereof, or any combinations, or any combination, or all of these acts shall not relicve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to final approval by the City Engineer of the public infrastructure improvement permit and prior to
acceptance by the CITY of the on-site and off-site improvements for permanent maintenance, the
DEVELOPER shall pay all fees and penalties and accrued interest to the CITY and other Public Agencies
that remain unpaid. Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master
Fee Schedule and from date that the fees and penalties are assessed and shall continue until full payment
1s received, whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attomey,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than the City Engineer’s total (one-
hundred percent) estimated cost of the on-site and off-site public infrastructure improvements to secure
faithful performance of this Agreement by the DEVELOPER, in an amount of $520,043.28; and

2. Laber and Materials Bond in a face amount not less than one-half (fifty percent) of the City
Engineer’s total estimated cost of the on-site and off-site public infrastructure improvements to secure
payment by the DEVELOPER to its contractor, subcontractors, laborers and materialmen furnishing
supervision, labor, materials and equipment engaged in the construction pursuant to this Agreement, and
further to secure payment as required by the Unemployment Insurance Act, in an amount of $260.,021.64.

Final Map - Track 7502 Prairie Stone |
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B. Before final approval of the Public Infrastructure Improvement permit, the following security
shall be presented:

Maintenance Bond in a face amount not less than one-quarter (twenty-five percent) of the City
Engineer’s total estimated cost of the on-site and off-site public infrastructure improvements to secure
faithful performance of paragraphs 7, Maintenance, and 8, Guarantee and Warrantee, above, in an amount
of $130,010.82. This Maintenance Bond shall remain in effect for not less than one year after the date of
acceptance by the City Engineer of the improvements required by this Agreement.

C.  Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
included costs and reasonable expenses and fees, including reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to tne face
amount of each bond.

14, Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted in
a form provided by Government Code Section 66499.3 by the DEVELOPER and subject to review and
approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in ary way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A. Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence" form CG
0001).

Fina! Map - Track 7502 Prairie Stone |
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury. Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2.000,000 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof.

2. Automobile Liability with limits not less than $2,000,000 combined single limit per accident
for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
iess than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions with respect to the CITY and its officers, officials, employees, agents and volunteers, or (2) the
DEVELOPER shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

D. Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER,; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

Final Map - Track 7502 Prairie Stone |
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2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4, The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30} days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VIL However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:X. The maximum
A M. Best rating is A++: XV,

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL
INSURED REQUIREMENT.

G. Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor, All coverage’s for subcontractors shall be
subject to all of the reguirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries, Heirs. Assigns, and Successors In Interest -

This Agreement pertains to and runs with the real property included within Tract No. 7502, which land is
expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and binds
the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

20. Attachments

The following documents are incorporated into this Agreement by reference and are attached as
Exhibit 4:

CITY permits; Public Infrastructure  PX 0400047 Planning CMDV 03125/ ER 030009
Creek Protection CP 05055 Building RB 0405532/ RB 0405533/
Grading GR 0400092 RB 0405534

Resolutions: C.M.S. C.M.S.

Subdivision:  Final Map - Track 7502 City Engineer’s Estimate of the Cost of Improvemenis
Insurer Financial Pacific Insurance = Surety Financial Pacific Insurance

21. Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five calendar days following execution by the CITY.

22, Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY has
caused its name to be affixed hereto on the dates indicated below.

MARINWOODS ENTERPRISES, Inc. CITY OF OAKLAND
signature signature
DEBORAH EDGERLY
City Administrator
name
title date
date
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