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OAKLAND CITY COUNCIL
79819

Resolution No. C.M.S.

RESOLUTION APPROVING THE FINAL MAP FOR TRACT 7502 FOR THE
PRAIRIE STONE I RESIDENTIAL HOME PROJECT AT 313 105th AVENUE

AND ACCEPTING OFFERS OF DEDICATION FOR ON-SITE PUBLIC UTILITY,
SANITARY SEWER, AND EMERGENCY VEHICLE ASSESS EASEMENTS

WHEREAS, the developer of the Prairie Stone I residential home project, Marinwood
Enterprises, Inc., a California corporation (no. C2465840), is the Subdivider of previously
divided parcels identified as Tract 7502 and currently addressed as 313, 319, and 323 105th
Avenue; and

WHEREAS, the Planning Commission of the City of Oakland approved the Tentative Map and
companion land use entitlements for Tract 7502 on March 17, 2004, which proposed a voluntary
merger of two existing parcels and their re-subdivision into twenty-two developable lots with
dedications of public easements for utilities, sanitary sewer, and emergency vehicle access; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all real
property comprising Tract 7502; and

WHEREAS, the Subdivider has applied to the City of Oakland to merge voluntarily the existing
two parcels, identified as APN 045-5370-013-01 and 045-5370-014-01, and re-subdivide them
into the twenty-two lots comprising Tract 7502; and

WHEREAS, the Subdivider has complied with the terms and conditions attached to the
Tentative Map for Tract 7502, and the City Engineer has determined that the Final Map for Tract
7502 is substantially the same as the Tentative Map approved by the Planning Commission .and
that the Final Map is technically correct and accurately delineates the metes and bounds of the
twenty-two proposed lots and the proposed public and private easements, the limits of which
have been established by field survey and can be re-established from the monuments, property
corners, radii, bearings, and distances shown on the Final Map; and

Whereas, the City Engineer has further determined that the Final Map for Tract 7502, attached
hereto as Exhibit A, complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland's local ordinance
(Municipal Code Title 16 - Subdivisions); and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and



specifications, attached hereto as Exhibit B, for the construction of required publicly and
privately maintained surface and subsurface improvements within the existing public right-of-
way and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved said plans and specifications for infrastructure
permit no. PX0400047 for construction of said improvements; and

WHEREAS, at the time of approval of said Final Map, the Subdivider will not have competed
and the City will not have accepted the necessary public infrastructure improvements required by
the project; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdividers may record a Final Map before completing the public infrastructure
improvements by entering into an agreement with the City giving assurance that the required
improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of said Final Map by the Council of the City of
Oakland , the Subdivider has executed a Subdivision Improvement Agreement assuring the
timely construction, unconditional warrantee, and prescribed maintenance of all required publicly
and privately maintained infrastructure improvements within the public right-of-way; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has posted securities in the form of surety bonds that are sufficient in
estimated amounts to the City Engineer; and

WHEREAS, said surety bonds are intended to secure the Subdivider's performance under
Exhibit B guaranteeing the construction of the public infrastructure improvements and the
payment of laborers and material and equipment suppliers and warranting the performance and
maintenance of the completed work for the period of time prescribe in said Agreement; and

WHEREAS, that upon City Attorney's approval as to form and legality of the Subdivision
Improvement Agreement and the surety bonds, the City Administrator is authorized to execute
said Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has offered the dedication of non-exclusive public easements under,
on, and over the on-site private access easement and privately-owned lots, as identified in said
Map, to the City Oakland that include, but are not limited to, wires and conduits for gas,
electricity, cable television, fiber optics, sanitary sewer mains, and potable water mains, and all
appurtenances; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines; now, therefore, be it



RESOLVED, that the Final Map for Tract 7502 is hereby conditionally approved; and be it

FURTHER RESOLVED, that the City Engineer is hereby authorized to endorse said Final
Map; and be it

FURTHER RESOLVED, that the City Clerk is authorized to endorse said Final Map and
directed to file the endorsed Final Map and the executed Subdivision Improvement Agreement
concurrently with the Alameda County Recorder for simultaneous recordation; and be it

FURTHER RESOLVED, that this Resolution shall become effective upon the recordation of
said Final Map and said Agreement; and be it

FURTHER RESOLVED, that upon expiration of the warrantee and maintenance period, as
identified in said Agreement, following the issuance of a Certificate of Completion by the City
Engineer, the offers of dedication by the Subdivider of the on-site public easements for utilities,
sanitary sewer, and emergency vehicle access, as identified in said Map, are hereby accepted; and
be it

FURTHER RESOLVED, that maintenance of the private sanitary sewer and stormwater
drainage mains within said public utility easements shall remain the responsibility in perpetuity
of the property owners of Tract 7502 and their homeowners association, both severally and
jointly, and their representatives, agents, heirs, successors, and assigns; and be it

FURTHER RESOLVED, that upon expiration of the warrantee and maintenance period, as
identified in said Agreement, following the issuance of a Certificate of Completion by the City
Engineer, the maintenance of newly constructed public infrastructure within the public right-of-
way and on-site public easements is hereby accepted by the City, excepting from said
maintenance all of the public sidewalks, curbs and gutters and further excepting those
improvements that are otherwise regulated by the California Public Utilities Commission.

APR 4 2006
IN COUNCIL, OAKLAND, CALIFORNIA, _ , 2006

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT DE LA FUENTE

NOES -

ABSENT -

ABSTENTION

ATTST:
LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



EXHIBIT A
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TRACT 7502
PRAIRIE STONE: i

* SUBDIVISION Of i PORTION OT LOIS 23 * SO
"U.»P Or CLJfIHA * WALKER PROPERTY"

MA" ROOK 7i . PSGE 90, R C C O R D C D A U G . J , 19D9

CITY OF OAKLAND. ALAUEDA COUNTY, CALIFORNIA
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PRAIRIE STONE
A •ilJBDIVi'SIOM OF A FOR1ION Of LOTS 29 i SO

"MAP >JF CUMHA 4 WALKtR P R O P E R T Y "
MAP BOOK 24. PAGE 90. RECOUPED AUG. 2, 1909

CITY Of OAKLAND, ALAUEDA COUNTY. CALIFORNIA

SCALE: I "-20" OCTOBER, 2003
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RACT 7502
PRAIRIE STONE

A 'SUBDIVISION OF" * P O R T I O N or 1.075 Z9 *
" W A P or CUNHA * W A I K V R P R O P F R T T "

MAI' BOOK 21, PACE 90, RECORDS AUG. 2, !BQ9

CITY OF '.HKLANO, AUMEDA COUNTY, CALIFORNIA
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EXHIBIT B

SUBDIVISION IMPROVEMENT BOND

FAITHFUL PERFORMANCE

(CALIFORNIA)

Bond SS1Q305
Initial Premium 5 11 = 701-00

KNOW ALL BY THESE PRESENTS, Thai _Ma3^:ngoods__EiiterEij.Se5 , Inc

—
.. financial Pacific ...Insuraiice Corn-pain'
___Calif ornia.

bound unto.
in the sum o

City of

__ _ _____ — - - as ncpal and the
ance Conrpain' _ , a corporation organized and existing under the laws of the Slate of

and authorized to transact surety business in the State of California, as Surely, are held and fijTnly

- - 7—— - - * - A e n / m nthousand _saxty four and 92/100

($780 064 - 92

__
), for the payment whereof, well and truly to be made, said principal

'
- _ , ,

and Surerybind themselves, theirheirs, administrators, successors and assigns, jointly and several]}', firmly by these presents,

THE CONDITION OP THIS OBLIGATION JS SUCH, Thai WHEEEAS, ths Princrpal on _ Ilaknown, , _ _ _______ _

entered into a certain Agreement or Contract with the Obligee wherein the Principal agreed to complete the following

improvements:

Prairie Stone I Tract Mo. 7502

as more fully set forth in .said Agreement.

NOW THEREFORE, if the Principal shall wel] and truly perform and fulfill all of the covenants, terms and conditions of the :;aid
Agreement, then this obligation shall be nulf and void; otherwise to remain in fiill force and effect. Provided iowever

(1) That as part of the obligation secured hereby and in addition to the face amount specified therefore, there shall be
included costs and reasonable expense? and fees, including reasonable attorney's fees, incurred by Obligee in successfully
enforcing such obligation, aJ) to be taxed as Kjsfs and included ii) any judgment rendered;

(2) That the Surety hereby stipulates and agrees that no change, extension of time, alteration or addiiion ro the terms of the
Agreement or to the work to be performed there under or the specifications accompanying the same shall in anywise af/ect
il obligations on Ihis bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of tbe Agreement or to the work or to ihe specifications;

m That no right of action shall accrue hereunder to or for the benefit of any person, firm or 'corporation other than the Obligee
named herein.

Signed,sealed and dated February 17,

Marinwoods Enterprises,. Inc.

2006 .

Financial. .Pacific Insurance

Principal

Steven Marin, President

Attorn ey-in-."act

P.O. Box 292220
Sacramento, CA 95829

Address

OQDD54 12/QO



EXHIBIT B

SUBDIVISION IMPROVEMENT

BOND LABOR AND MATERIAL

(CALIFORNIA)

Bond S8103M5
Premium S I^diided In Perform

KNOW ALL BY THESE PRESENTS,
Bond

Fi:
under the laws of the State of California
of California, as Surety, are held aud firmly bound unto GItv of Oakland,

___ _ as Principal, and Hi
. a corporation organized and existing

and authorized 10 transact surety business in (he State

fer the use and benefit of any and aO persons entitled to file claim under Title 15 (cornmencmE with Section 30E2) of Pan 4 of Divisinn
ior tue use ano nenem ^ P Seven hundred eaghty thousand sa^rty
3 of the Civil Code of the State of California, in the sum of__ __ _ __£ £ . ± _

four and 92/100 _ ...... ff 780,064.9^
for the payment whereof well and truly to be made, said Principal and Surety bind themselves, their heirs, administrators, SUCCESSIVE and

assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, That WHEREAS, the Principal entered into a certain Agreement or Contract

with the Obligee, dated fh« unknown .day of — _ rr_ , wherein the Principal has

agreed ID complete the following improvements:
as more iuOy set forth in said agreement

Prairie Stone I Tract Ho. 7502

NOW THEREFORE if the Principal shall pay all contractors, subcontractors, laborers, materialmen and other persons employed in the
performance of the Agreement, for materials furnished or labor thereon of any land, or for amounts due under the Unemployment
Insurance Act with respect to such work or labor, then this obligation shall be null and void; otherwise, to remain in full force and effect

Provided, however;

m That said Surety will pay the same in an amount not exceeding the amount hereinafter set forth, and also in case suit is
brouabf upon fcis bond, will pay, in addition 10 the face amount thereof, costs and reasonable expenses and fees, including
attorney's fees, incurred by County (or City) in successfully enforcing such obligation, to be awarded and fixed by the court,
and to be taxed as costs and to be included in the judgment therein rendered; • -

(2) That the Surety hereby stipulates and agrees that no change, extension of tune, alteration or addition to the terms of said
Agreement or the specifications accompanying the same shall in any manner affect its obligations on this bond, and i does

hereby waive notice of any such change, extension, alteration oraddinon.

(31 ' Th&t the time far filing suit on this bond shall be limited to six (6) months from date of completion of said imnrovetnejifs as
"completion" is defined under applicable sections of the Civil Code of The State of California.

Signed and sealed this 17 1 P.

Enterprises, Inc.

February 2006

Principal
acifip Insurance Ccmp

Attorney-in -Fact

Steven Marin, President P.O. Box 292220
Sacramento, CA 95829

Address



EXHIBIT B

LIMITED POWER OF ATTORNEY
Financial Pacific Insurance Company

I'OWEl: NUMBER 81 0 3 0 5

PRINCII'AL Harinwoods Enterprises, Inc.

and to b»d th. Company tl^by.
resolutions adopLed by the Jioaia oj
full iorce and effect'.

nd on behalf of the Company aS'Smery, in execute, deliver and affix
recDSinsianc«.or otherwfiuen ohhgauom. in the „„,,« hereof as

p * ^000,000.00

c-riled'bv facsimile -under and by the authority of Hie following
&ri?-at the rneenng.duly hrfd Ju ly 6, 1 995, whi,* ar, now in

• . , - . , " . - • ; - , . . - , . , - ••, , n i , - • • , . • . - ;'V-- , • ,
^-nce •or-suretvship.DbL2£Liioa shall be valid -ana binding npon thec . .RESOLVED-TURTHER thai an

..
nffi"er'and-the.seaiof.d3sCoinpaiyj|may..-be affixed- by fac sum] e lo an

- -
..

,.Tecngnisance,.or other surstj-ship-
RESOLVED FURTHER, thai the signature

power of Forney or creation ̂ thareof '
a n - sui-n hs=i

tbough.mapnaDy af,xed
p ^oblisations of the Company;-^ sui-n

JohnlR. Hollingshead; Secretary

w% .1 /IFin'FXT -
lJ-/til I'lMff

dBtfF GXUPQRJ^.^uuw^^.oAw™^^- & Robert'T^BnlEley.amf Jqnn R. HMlingshead, to me known to be the
f On tEis aStfc&a/of March, ?00$ P^onaTly ^hefog me |o°̂  ^^^^^ a^^ey-Bav^clmowledged the mention

B.ulddual&dlofBcfeof Financial Pacifc-fc ̂ ^^P™^ ^^ they ^..fte said officers of the corporation aforesaid and that the seal
of tiesame, andbeinghy me dnly ™^* ^^S! md that said corporate seal and their signatures as such officers wer, dnly affixed

- ' ' ' -*-• •"" J ̂ °^ulhoi;& of the Board "^^-^^^"^™-

REBEKAHMDELLER f

^

CDMU. #1X713flS
Notary PublJe-C«llfornla

PLACER COUHTY
My Comm. &cp. F»b a, 200

Rebekah Modler, Notary Public

CERTIFICATE
Insurance Company, a California

iissŝ
Signed and 5ealed ar Sacramento, tins ̂ h_ ^ of_J»ruaTY . 20 Jlfi_ • >A ^A^

• n
1 the undersigned Secretary of Rnancia

DO HEREBY CERTIFY that this
•'— of the Board of Directors setn

John R[ Holhngshead, Secretary


