CITY OF OAKLAND
Agenda Report ST 5y

TO: Office of the City Administrator

ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: April 4, 2006

RE: A Report And Resolutions Approving A Final Map For Tract 7502 and A Subdivision
Improvement Agreement For Deferred Construction Of Public Infrastructure
Improvements At 313 105th Avenue For The Prairie Stone I Residential Home Project

SUMMARY

Two resolutions have been prepared approving:

* A Final Map for “Tract No. 7502, Prairie Stone I” for the voluntary merger of two existing
parcels and their re-subdivision by the developer, Marinwoods Enterprises, Inc , a California
Corporation (no. C2465840), into twenty-two (22) “mini-lots” for single-family residences
with dedicated easements for a private street (Hidden Creek Lane), emergency vehicle
access, private and public utilities, private parking, and private sidewalks and walkways.

» A Subdivision Improvement Agreement (SIA) with the developer for deferred construction
of off-site public sidewalk on 105th Avenue and on-site underground public utility
improvements.

The Planning Commission approved land use entitlements and the tentative map for the mini-lot
development project on March 17, 2004. The City Engineer has determined that the Final Map
15 in substantial compliance with the approved tentative map. Approval of the Final Map will be
a ministerial action by the City Council and approval of the Subdivision Improvement
Agreement will be a discretionary action. The developer is dedicating a public easement on,
over, and under the private street for utilities (water, sewer, storm, electric, telecommunications,
gas). The City Engineer has approved the plans and specifications prepared by the developer for
construction of public and private infrastructure (permit PX0400047), and the Fire Marshall has
approved the private street access for fire apparatus.

FISCAL IMPACT

Staff costs for processing the Final Map and Subdivision Improvement Agreement will be
covered by fees set by the Master Fee Schedule and paid by the developer and deposited in the
General Purpose Fund (1010), Engineering Services organization (88432), Tract Map account
(45119), Engineering and Architectural Program (PS30). The standard conditions of the
Subdivision Improvement Agreement require that the property owner maintain liability and
property damage insurance and to include the City as a named insured on the policy.
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PROJECT DESCRIPTION

The Prairie Stone I project is a two acre site located at 313 105th Avenue, near the intersection of
Creekside Circle, that abuts an Alameda County Flood Control District channel {San Leandro
Creek). The project will merge two parcels (APN 045-5370-013-01 and 045-5370-014-01) and
re-subdivide them into twenty-two (22) single-family “mini-lots™ (abutting exterior walls at
commeon property lines). The houses will front onto an interior private access easement (Hidden
Creek Lane). On-site private storm drain, sanitary sewer, and other utility lines and off-site
public sidewalk improvements will be privately maintained by the homeowners’ association.

The developer has provided surety bonding (150% of the estimated cost of construction) that
guarantees the completion of the infrastructure improvements and payment of the contractors and
suppliers and warrants the performance of the completed work and the maintenance by the
developer for one year following acceptance by the City Engineer.

KEY ISSUES AND IMPACTS
Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Map conforms substantialty with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and
bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City. Upon discretionary approval of
an SIA with the subdivider, the City Council has no discretionary authority to withhold approval
of a Final Map.

Subdivision Improvement Agreement

Whenever public infrastructure improvements are made necessary by a proposed subdivision,
state law and City ordinance require that the subdivider execute an SIA with the City (on
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its
accompanying security (bond, letter of credit, etc. for 150% of the construction cost), guarantees
the completion of the infrastructure improvements within a prescribed period of time (typically
not more than one year) and the payment of the contractors and suppliers and also warrants the
performance of the completed work and maintenance by the developer over a determinate period
of time (typically, not more than one year). Upon expiration of the warrantee period, the City
assumes maintenance of the infrastructure.

The Prairie Stone 1 SIA allows the City Administrator to extend the completion date beyond one
year for cause without return to Council. Issuance of the Certificate of Completion by the City
Engineer will be contingent upon submittal by the contractor of all required employee pay
records and supplier payment releases. The City Attorney has reviewed the SIA for form and
legality and the surety bonds provided by the developer for conformance with the requirements
of the state Subdivision Map Act (California Government Code section 664933 et seq.).
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SUSTAINABLE OPPORTUNITIES

Economic

The Prairie Stone I development project will provide opportunities for professional services and
construction related jobs for the Oakland community. The developer is required to follow City
policies for bidding and awarding contracts to Small and Local Business Enterprise firms.

Environmental

Land use approvals and construction permits for public infrastructure improvements and new
buildings require that the permittee comply with City ordinances and regional Best Management
Practices for reducing nuisance noise, fugitive dust, construction debris disposal, and storm
drainage pollutant runoff. The infrastructure work will not require pile driving.

Social Equity

The Prairie Stone I project will provide affordable housing opportunities, will assist the
economic revitalization of the Brookfield Village area, and will encourage the infusion and
recurrence of diverse multi-cultural activities, businesses, and events,

DISABILITY AND SENIOR CITIZEN ACCESS

The replacement sidewalk on 105th Avenue will conform to Caltrans and City requirements for
handicapped accessibility.

RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council.

ACTION REQUESTED OF THE CITY COUNCIL
Staff recommends that the Council accept this report for the Prairie Stone I project, and

0 adopt the proposed resolution, as a ministerial action,
» approving the Final Map for Tract 7502, and

" accepting the off-site public improvements for matntenance by the City after expiration
of the one-year warrantee period; and

» accepting the offers of dedication of on-site sanitary sewer, public utility, and emergency
vehicle access easements after expiration of the one-year warrantee period for the public
improvements; and

= authorizing the City Engineer and City Clerk to execute the Final Map, and

» directing the City Clerk to file the executed Final Map with Alameda County for
recordation, and
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a adopt the proposed resolution, as a discretionary action,
* approving the Subdivision Improvement Agreement with Marinwoods Enterprises, Inc.,
and

= authorizing the City Administrator to execute the Subdivision Improvement Agreement
and to grant an extension of time, without returning to Council, to complete the work, and

» directing the City Clerk to file the executed Subdivision Improvement Agreement with
the Alameda County Recorder concurrently with the Final Map for simultaneous
recordation.

Respectfully submitted

UDIA CAPPIO@,A
7/ Depelopment Director
mmunity and Economic Development Agency

Prepared by:

Raymond M. Deranmia
Intenim City Engineer
Building Services Division

APPROVED FOR FORWARDING
TQ THE CITY COUNCIL

OFFICEAQF THE

Attachments: Resolution - approval of Final Map for Tract 7502
Resolution - approval of the Subdivision Improvement Agreement

vl
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Introduced by T _- o " ) Approved for Form and Legality

. SRR N i

Councilmember Lotie e City Attorney
OAKLAND CITY COUNCIL

Resolution No. C.M.S.

RESOLUTION APPROVING THE FINAL MAP FOR TRACT 7502 FOR THE
PRAIRIE STONE 1 RESIDENTIAL HOME PROJECT AT 313 105th AVENUE
AND ACCEPTING OFFERS OF DEDICATION FOR ON-SITE PUBLIC UTILITY,
SANITARY SEWER, AND EMERGENCY VEHICLE ASSESS EASEMENTS

WHEREAS, the developer of the Prairie Stone I residential home project, Marinwood
Enterprises, Inc., a California corporation (no. C2465840), is the Subdivider of previously
divided parcels identified as Tract 7502 and currently addressed as 313, 319, and 323 105th
Avenue; and

WHEREAS, the Planning Commission of the City of Oakland approved the Tentative Map and
companion land use entitlements for Tract 7502 on March 17, 2004, which proposed a voluntary
merger of two existing parcels and their re-subdivision into twenty-two developable lots with
dedications of public easements for utilities, sanitary sewer, and emergency vehicle access; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all real
property comprising Tract 7502; and

WHEREAS, the Subdivider has applied to the City of Qakland to merge voluntarily the existing
two parcels, identified as APN 045-5370-013-01 and (045-5370-014-01, and re-subdivide them
into the twenty-two lots comprising Tract 7502; and

WHEREAS, the Subdivider has complied with the terms and conditions attached to the
Tentative Map for Tract 7502, and the City Engineer has determined that the Final Map for Tract
7502 1s substantially the same as the Tentative Map approved by the Planning Commission and
that the Final Map is technically correct and accurately delineates the metes and bounds of the
twenty-two proposed lots and the proposed public and private easements, the limits of which
have been established by ficld survey and can be re-established from the monuments, property
corners, radii, bearings, and distances shown on the Final Map; and

Whereas, the City Engineer has further determined that the Final Map for Tract 7502, attached

hereto as Exhibit A, complies in all manners with the provisions of the California Government

Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local ordinance
(Municipal Code Title 16 - Subdivisions};, and

WHEREAS, the Subdivider has employed a competent and qualified design professional, M 'l
licensed by the State of California to practice civil engineering, to prepare plans and ORA 0 U :
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specifications, attached hereto as Exhibit B, for the construction of required publicly and
privately maintained surface and subsurface improvements within the existing public right-of-
way and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved said plans and specifications for infrastructure
permit no. PX0400047 for construction of said improvements; and

WHEREAS, at the time of approval of said Final Map, the Subdivider will not have competed
and the City will not have accepted the necessary public infrastructure improvements required by
the project; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdividers may record a Final Map before completing the public infrastructure
improvements by entering into an agreement with the City giving assurance that the required
improvements wil] be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of said Final Map by the Council of the City of
Oakland , the Subdivider has executed a Subdivision Improvement Agreement assuring the
timely construction, unconditional warrantee, and prescribed maintenance of all required publicly
and privately maintained infrastructure improvements within the public right-of-way; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has posted securities in the form of surety bonds that are sufficient in
estimated amounts to the City Engineer; and

WHEREAS, said surety bonds are intended to secure the Subdivider’s performance under
Exhibit B guaranteeing the construction of the public infrastructure improvements and the
payment of laborers and material and equipment suppliers and warranting the performance and
maintenance of the completed work for the period of time prescribe in said Agreement; and

WHEREAS, that upon City Attorney’s approval as to form and legality of the Subdivision
Improvement Agreement and the surety bonds, the City Administrator is authorized to execute
said Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has offered the dedication of non-exclusive public easements under,
on, and over the on-site private access easement and privately-owned lots, as identified in said
Map, to the City Oakland that include, but are not limited to, wires and conduits for gas,
electricity, cable television, fiber optics, sanitary sewer mams, and potable water mains, and all
appurtenances; and

WHEREAS, the requirements of the California Environmental Quality Act {(CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines; now, therefore, be it



RESOLVED, that the Final Map for Tract 7502 is hereby conditionally approved; and be it

FURTHER RESOLVED, that the City Engineer is hereby authorized to endorse said Final
Map; and be it

FURTHER RESOLVED, that the City Clerk is authorized to endorse said Final Map and
directed to file the endorsed Final Map and the executed Subdivision Improvement Agreement
concurrently with the Alameda County Recorder for simultaneous recordation; and be it

FURTHER RESOLVED, that this Resolution shall become effective upon the recordation of
said Final Map and said Agreement; and be it

FURTHER RESOLVED, that upon expiration of the warrantee and maintenance period, as
identified in said Agreement, following the issuance of a Certificate of Completion by the City
Engineer, the offers of dedication by the Subdivider of the on-site public easements for utilities,

sanitary sewer, and emergency vehicle access, as identified in said Map, are hereby accepted; and
be it

FURTHER RESOLVED, that maintenance of the private sanitary sewer and stormwater
drainage mains within said public utility easements shall remain the responsibility in perpetuity
of the property owners of Tract 7502 and their homeowners association, both severally and
jointly, and their representatives, agents, heirs, successors, and assigns; and be it

FURTHER RESOLVED, that upon expiration of the warrantee and maintenance period, as
1dentified in said Agreement, following the issuance of a Certificate of Completion by the City
Engineer, the maintenance of newly constructed public infrastructure within the public right-of-
way and on-site public easements is hereby accepted by the City, excepting from said
maintenance all of the public sidewalks, curbs and gutters and further excepting those
improvements that are otherwise regulated by the California Public Utilities Commission.

IN COUNCIL, OAKLAND, CALIFORNIA, » 2006

PASSED BY THE FOLLOWING VOTE:
AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT DE LA FUENTE
NOES -

ABSENT -

ABSTENTION -
ATTEST: gl /

LLATOND

City Clerk and C} ouncil
of the City of Oakland, California

APR 0 4 2008




EXHIBIT A
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EXHIBIT B

SUBDIVISION IMPRODVEMENT BOND
FAITHFUL PERFORMANCE
(CALIFORNIA]

Bond 5610305
tnitial Premivm § 11,701 .00

Marinwoods Pnterprisesg, Iwe.

KRNOW ALL BY THESE PRESENTS, That
- — as Prncipal and the
, 2 corporztion organzed and existing under the Yaws of the Swale nf

Financtal Pacific Insurance Cpmpany
California and authorized to Transact surety business in ihe State of Califarnia, as Surety, zre held and Hrmly

hound unte city of Dakland and B
four and 92/100 as Obligee,

inthe sum of_Seven hundred edighty thousand sixtv
(8780,064.92 , for the payment whereof, well and truly 1o be made, said principal

and Surery bind themselvar, their hieirs, adminisTalors, SUCLESS0TS and assigng, jeintly and severally, firmly by these presents

THE CONDITION OF THIS OBLIGATION 18 SUCH, That WHEREAS, the Principal on__ Unlmovm
entered into & cenmin Agreement or Contract with the Jbligee wherein the Prinzipal agreed 10 complete the Ioliowing

IMpIo VEMmEens!:
Prairie Stone T Tract No. 7502

a5 more fully set forth 1n szid Agrezment.
NOW, THEREFORE, if the Frincipal shall well and truly pedorm and fulfill all of ihe covenants, ienns and conditions of the said
Agreement, then this obligation shall be null and veid; otherwiss 1o yemain in full Joree and effert. Frovided bowsever

(i) That as part of the cbligation secured hereby and in addinon 1o the face amount specified fhersfore, there shall he
included costs and reasonable expenses and fess, including reasonable aborney's fees, mewred by Onlim:é in successiully
enforcing such obligatior, 211 to be taxed as costs and included in any judgment rendered; - s

(7} That the Surety hereby stipulates znd agrees that nc change, extension of tume, alterstion or addidon to the lerms of th
Agreement or to the work to be performed there under or the specifications accompanying the same shall in anywise affaci
it obligations oo this bond, and it dees hereby waive notice of any such change, extension of txne, alteration or addition to

ihe terms of the Agreement o to the warl: or to the speciiications;
Thai no right of acticn shall aceme herennder fo or for the benefit of any person, fm or corperation other than the Obligse

a

named herein,

2006 .

Febrvary 17,

Sipned, sealed and dated

Tinancial Pacific Insurance Compan

Maritwoods Enterprises, Inc.

Principal ' .
By_*éﬁ,lﬁ;>4zq A

John F. Arents J::// Attorney-in-Facl

,J Steven Marin, President ' :
T : P.C. Box 292220
Sacramento, CA 55829

Address

00aese 12100




EXHIBIT B

SUBDIVISION IMPROVEMENT
BOND LABOR AND MATERIAL
ICALIFORNIA)

‘—_—"—/_/—'—f' Bond S8103n5
premium 5 2ncluded in Performgnee

¥NOW ALL BY THESE PRESENTE, Thal Marinwoods Inrerprises, Inc. Bond
. ; T a5 Principal, and e
Financtal Pacific Insurance Company |4 COTpOmLon orgmized and exist .
N 1510,

and authorized 1o transact surety busmess in the Sue

onder the laws of the Sieof _ Ca}iforndia .
Clry of OUskland

of Califurmia, a5 Gurety, are fistd and frmly bound unio

ons entibed 1o file claim under Tifle 13 (commeancing with Sechion 3082) of Pan 4 of Livision

Tor the use and benefil of any and 2l pers
3 ofthe Civi! Code of the Smte of Califomnia, in the sum of Seven hundred eighty thousand sixty
four and 027100 5 780,064 .92 )

Jor the pavment whereal, weli and truly 1o be made, said Principal and Surery bind themselves, ther heirs, admimsirators, successors and
assigne, joindy and severaily, frmly by these presents ' o

THE CONDITION OF THIS OBLIGATION I3 SUCH, That WHEREAS, the Principal enterzd into a certain Agresment or Conrract
with ths Obliges, dated the unknown day of it a whersin the Prin:' ;,J‘hh
apreed to complete the following Improvements: Prairie Stome I Tract No. 7502 Fipa s

as more fully se1 forth in said agreement.

NOW THEREFORE, if the Principal shall pay all conmactors, subcontractors, 1aboress, matkrdalmen and other persons employed in i

performance of the Agrezmen, for marerials furnished or labor thereon of any kind, or for amounts due under the Unemp) m n:.

Insnrance Act with respsct 1o such work or labor, fhen this obligation shall be null and void; otherwisz, to remain in il fm-n: ml;doifr?ur:
: oz &cl.

Provided, however:

will pay the same in an amenot nol exceeding the amount bereinafier set forth, and also m casz Su‘,I :
addition 10 the face amount rhereof, costs and reasonable expenses and fees j_;l.-]u,]jj;:
, NG z

(1) That said Surery
essfully enforcmg such obligation, 10 be awarded and fixed by the court,

brought vpon ths bond, will pay, in
atormey's fees, incurred by County (or City) in succ
and to be taxed as costs and 1o be mcluded in the judgmzm therein rendered;

That the Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of said
. : -
ompanying the same shall in any manner affect ite obliganons on this bond, and i doss

@

Agresment or the specificatinns aco
hereby waive natice of any such change, extensiog, alieration or addition

That the time for filing suit on tiis bond shall be limiled to sB: (6) months from date nf eompletion of said improvements
nir ag

LI
" is defined under apphicable sections of the Civit Code of The State of Califomta.

"completion

Tebruary L 2006

Signed and sealed s L7Eh _ dayof

“Mhrinwoods Enterprises, Ine. . ' Financigl [Pacifi /1 N
T . Prncipal ' U ! m TSUrAaDce CEEE?UY
By S M A/l

. — 3
Mﬁ’h : Jobm ¥ Arehts . Anomney-in-Fact

Steven Marin, President 7 P.C. Box 282220
T Sacramento, CA 95829
. Address

L

800035 WD




EXHIBIT B
LIMITED POWER OF ATTORNEY

Financial Pactfic Insurance Company
rowst nusner 810305

BORL NUMBER 8610505

PRINCIPAL Marinwoods Enterprises, 1nc. PERALSUM 5760 .,064.92

TNOW ALL MEN LY TIIESE PRESENTS, thal Financiul Pucifie insurance Company, Calilernia corperatien {the "Compuny™)

dves hereby make, consiiote and appoint:
John F. Arents, Linda L. Brown

of the Company s surely, 1o execule, deliver aud atlix

Iimited powet ind anlhority for and on behulf
res or olher writlen obliguiions in the nawre thereo! as

ol on bonds. undertalings, TECo iz

ision and Miscellaneous qun"ds up to $2,000,000.00

its e and Jawlul Anarpeys-n-Fact, with
the seal ol the Coamnpany thereld i sea) 15 1EQWIF

inllows: R .
Bid, Performance, Payment, Sabdiv

and 1o bind the Company thereby. This Power of ALGTIEY is siemad and szdled by facgimile 'lgridtr' and by the authority of the | ;
resaluiions acopied by tht Board of Dirsciors of Financiyl Facific [nsurance Company al rhe meeting. duly held Joly 6, 1905, ek fr‘;“n(;x'\fljﬁ

111 force and effect:

v
L

Vi -é Presid U copiuncton wi y Jt: yeia o 18151 :
\dJL e ;m,, i conjunchon with the .5 cre ary Or any ASsistani SecTetary, may appoint
or limized i the insirumenl svidencing the appointment an each case, To1 and on benalf of
t6 bends, unbderialings, recognizan ces,.and-suretyship obligatl m;g of all
le.any power of ouorngy previously-granted such p:g'[qon

RESOLVED, that the President ot any
attorneys-1n-Jact ar afents yath:anthonty ag defined
the Company, 10 EXECTLE and. deiiver and affix the sedl of the Company,
Finds; and said officers may TEMOVE any-—such-attomay-m—‘raci or agent and Tevo

FU NS R - " '.‘.'” LT e "','- ERE " .

PESOLVED FURTHER, that any bond, nnderialing, recognizance,- or -suretyship oblizaiien shall be valit .and binding upon th
Company wher signed and sented (if a seal be required) by ‘one -OT 1MOTE atgorneys-an<lact pursuant-to and within, the limgits:of ﬂlga aﬁilm-‘ F;
evidenced by the power of atiormey issued by-the Company o snch person Or persons.. + 7 Lol T L o “ Tty

RESOLVED FURTHEIi, th.ait‘tbe sipnamre of any ﬂui.lh:DET-i:ZBd.Df_[jéér_dnﬂ-lthé.,sﬂﬂl 'of-.tbsnl.:b‘mnazﬁy‘ mayj:-l;& at%x db facsimi
pwer ol allorey or cerufication thersol anthorizing the Sxecution 20d delivery of,-any‘,bon'd,;underL_aJ:jng;:mcogniz;mcé,fi D‘?’ o?ﬁ;mslulfe*tﬁsa}ﬂy
chligations of the Company;.apy_such s1g0atTe and seal whan so used-shall have. the.sam “forcewand sifect as though - mapnally aflixed yEp

“Financial Pacific Insurance Company ha
-this 15th of ‘March, 2004. :

s causéd thess presentsto be-gigned by its proper officers, and its

%

Jojm]R. HDlhngshcad: Secretary

; §i_ b i

£ persogally saiie Hefore me Rovery T Kimgsleyang 1o & HOsEot, o0 kw10 be fhe

acific.surance Compamy;=who execuigd thedabove, THsTIIENL, zmdfl"hcy havd ackoowledged the execntion
n (=)

that they are the said officers of the corporation aforesaid and that the seal

fheir sippatores as such officers were duly affixed

ot pe;soﬁé]ly"c

] Ox fhis A5t ay” of March,

individualé.and-officers.of Financial P
of the same, and being by me duly sworn, did severally depose and say
affined to the above instrument 16 the seal of the corporation, and that said corparate seal and
and subscrbed 1o the sad instrument by the anthority of the Board of Directors of said corporation.

! S HEBERANMOELLER P M W ML
o ' A

COMM. #1471208 m
Notary Public-Callomla o
PLACER COUNTY - Rebelah Moeller, Notary Fublic

Wy Comm, Exp, Feb 24, 2002

CERTIFICATE .
I, the undersigmed Secrelary of Financial Pacific Insurance Company, 2 California corporation, DO HEREBY CEE] ;
E 16 has oot heen revoked and TurtheImore, that the resolutions of the Bo%ﬁg&ﬁ}ggﬁ

Fower of Allozngy repiains in ful] force and effect 2
Jorth, and that the relevant provisions of the By-Laws of the Company, are now in full Toree and cf{cct.@\am

Sicmed and sealed a1 Sacramento, s 17th dayof _February . 2006 ;
. John P\jolljngshca‘d, Secretar_v\

Financial Pacihc
Insorauce Company
seal most

veaffxed S




introduced by - . : : o : Approved for Form and Legatity

(el o0 #4680 F- Faz-
wd Bt o B (SEINE :
Councilmember - City Atiorney

OAKLAND CITY COUNCIL

Resolution No. C.M.S.

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT WITH
MARINWOOD ENTERPRISES, INC., FOR THE FINAL MAP FOR TRACT 7502 FOR
CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR THE
PRAIRIE STONE I RESIDENTIAL HOME PROJECT AT 313 105th AVENUE

WHEREAS, the developer of the Prairie Stone I residential home project, Marmwood
Enterprises, a Califorma corporation (no. C2465840), is the Subdivider of previously divided
parcels identified as Tract 7502 and collectively addressed as 313, 319, and 323 105th Avenue;
and

WHEREAS, the Planning Commission of the City of Oakland approved the Tentative Map and
companion land use entitlements for Tract 7502 on March 17, 2004; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all real
property comprising Tract 7502; and

WHEREAS, the Subdivider has complied with the terms and conditions attached to the
Tentative Map for Tract 7502, and the City Engineer has determined that the Final Map for Tract
7502 is substantially the same as the Tentative Map approved by the Planning Commission and
that the Final Map is technically correct and accurately delineates the metes and bounds of the
twenty-two proposed lots and the proposed public and private easements, the limits of which
have been established by field survey and can be re-established from the monuments, property
corners, radit, bearings, and distances shown on the Final Map; and

WHEREAS, the City Engineer has further determined that the Final Map for Tract 7502
complies in all manners with the provisions of the California Government Code (Section 66400,
et seq. - Subdivision Map Act), and the City of Oakland’s local ordinance (Municipal Code Title
16 - Subdivisions); and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and

specifications for the construction of required publicly and privately maintained surfacg an
subsurface improvements within the existing public rights-of-way and proposed onﬁ ' 2

easements; and
ORAICOUNCIL

APR 0 4 2000



WHEREAS, the City Engineer has approved said plans and specifications for infrastructure
permit no. PX0400047 for construction of said improvements; and

WHEREAS, at the time of approval of said Final Map, the Subdivider will not have completed
and the City will not have accepted the necessary public infrastructure improvements required for
the project; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdividers may record a Final Map before completing the public infrastructure
improvements by entering into an agreement with the City giving assurance that the required
improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of said Final Map by the Council of the City of
Qakland , the Subdivider has executed a Subdivision Improvement Agreement, attached hereto

as Exhibit A, assuring the timely construction, unconditional warrantee, and prescribed
maintenance of all required publicly and privately maintained infrastructure improvements within
the public right-of-way; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has posted sufficient securities in the form of surety bonds, attached
hereto as Exhibit B, that are sufficient in estimated amounts to the City Engineer; and

WHEREAS, said surety bonds are intended to secure the Subdivider’s performance under
Exhibit A guaranteeing the construction of the public infrastructure improvements and the
payment of laborers and material and equipment suppliers and warranting the performance and
maintenance of the completed work for the period of time prescribe in said Agreement; and

WHEREAS, that subject to the approval by the Council of the City of Oakland of the
Subdivision Improvement Agreement, the City Engineer has recommended that the City Council
approve the Final Map for Tract 7502; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines; now, therefore, be it

RESOLVED, that the Subdivision Improvement Agreement with Marinwood Enterprises, Inc.,
for the Final Map for Tract 7502 is conditionally approved; and be it

FURTHER RESOLVED, that the City Attorney’s review and approval of the Agreement and
the surety bonds securing the Subdivider’s performance under said Agreement shall be obtained
prior to execution of said Agreement by the City Administrator on behalf of the City of Oakland,;
and be it



FURTHER RESOLVED, that the City Clerk is hereby directed to file the executed Subdivision
Improvement Agreement concurrently with the endorsed Final Map for Tract 7502 for
simultaneous recordation by the Alameda County Recorder; and be it

FURTHER RESOLVED, that upon recommendation of the City Engineer, the City
Administrator is further authorized, without returning to City Council, to extend the time period
designated in the Subdivision Improvement Agreement for completion of the public
infrastructure improvements upon demonstration of good cause by the Subdivider, as determined
by the City Administrator at his or her sole discretion.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2000

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT DE LA FUENTE
NOES -

ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California

vol'2

ORA/COUNCIL

APR 0 4 2005
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EXHIBIT B

SUBDIVISION IMPROVEMENT BOND
FAITHFUL PERFORMANCE
{CALIFORNIA)

Bond S810305
inttial Premium §11,701.00

Marinwoods Enterprises, Inc.

KNOW ALL RY THESE PRESENTS, That
as Prncipal and the

__, & corporation arganized and existing under the laws of the State of

Financial Pacific Inmsurance Gompany
California and authorized 1o transact surety business in the State of Californiz, as Surety, are bheld and Armly

bound unto ity of Gakland §
four and 92/]100 zs Obhgez,

in the sum of_Seven hundred eighty thousand sixiy
(§780.064.82 3, Jar the payment wherenf, well and tly to be made, said principal

and Surety bhind themselves, their lizirs, adminisiralors, SucCessors and assigas, jointly and severally, fimly by these presents.

THE CDNDI'HON OF THIS OBLIGATION IS SUCH, That WHEREAS, the Principz) on Unicneovn
entered info a certain Agreement ar Comtract with the Obligee wherein the Prinzipal agreed io complete the foliowing

IMPIDYEMENS!
Prairie Stome I Tract No. 7502

as more fully set forth in said Agreement.
NOW, THEREFORE, if the Principal shall well and truly perform and folfill all of the covenants, terms and conditions of the said
Apreemend, then this obligation shall be null and void; otherwise 1o remain in full foree and effect. Frovided however

{I)  That as part of the obligation secured hergby and in addidon fo the face amouni spezcified therefore, there shall be
included costs and Teasonable expenses and fees, including reasonable attomey’s fees, incurred by Qbligee 1o successfully
enforeing such pbligation, all to be 1axed as cosis and inciuded in any judgment rendered;

(2}  That the Surety hereby stipulates and agress that no chenge, extension of time, alteration or addition to the terms of the
Agreement or to the work to be performer there under or the spesifications accemparnying the same shall in anywise affect
it cbligations on this bond, apd it does hercby waive notice of any such change, extension of fite, alteradon or 2ddition o
the ierms of the Agreement or to the work or to the specihcatinns;

(3}  That no right of action shall acerue hereunder to or for the benefit of any person, firm or corporation other than the Obligee

named herein.

February 17, 2006 .

Signed, sealed and dated

Financial Pacific Insurance Ccdmpan

Marinwoods Enterprises, Inc.

By XM/]M,

h
John F. Arents y Atorpey-in-Fact

Steven Marin, President :
N . P.0. Box 292220

Sacramento, CA 95829

Adtiress

DDDDSE 1200




EXHIBIT B

SUBDIVISION IMPROVEMENT
BOND LABOR AND MATERIAL
[CALIFORNIA)

Bond 58103n5
Premium § Fncluded in Performg
Bond

KNOW ALL BY THESE PRESENTS, That Marinwoods Enterprises, Inc.
as Principal, and the

.2 corporation organized and existing
and authorized to transact surety business in the Siate

TFinancial Parific Ingurance Company
under the laws of the State of __California
of Californiz, as Surery, are heid and firmly bound unto

CIlty of Dakland

nce

for the use and benefil of any and all persons entitled 1o file claim under Tifle 15 {commencing with Section 3082 —
Seven hundred eightygthousand sn);st;f;m 4 of Division

1 of the Civil Code of the State of California, in the sum of
four and 92/100 (s 780,064.92 ;
rincipal and Surety bind themselves, ther heirs, administrators, suceessom anzj

for the payment whereof, well and traiy to be made, said P
assigns, jointly and severally, firmly by these presents,

OWDITION OF THIS OBLIGATION 18 SUCH, That WHEREAS, the Principal enlered into a certain Agreement or Contract

THE C
day of b — , wherein the Principal has

with the Dbligee, dated fhe UNKLIOWT)
agreed 1o complele the following fmprovements: Prairie Stomne I Tract No. 7502

as more fully set forth in said zgreement.

NOW THEREFORE, if the Principal shall pay all contractors, subconiractors, laborers, materialmen and other pemmons employed in the
performance of the Agresmen, fnr materials furnished or labor thereon of any kind, or for amownts due under the Unemployment
Insurance Aot with respect to such warl or labor, then this obligation shall be null and void; otherwiss, to remain in full foree and effect.

Provided, however

ame in an amount not exceeding the amount herzinafier set forth, and also in case suit is
in addition 1o the face amount thereof, costs and reasonable expenses and fees, including

{1y Thar said Surety will pay the s
City) in successfully enforcing such obligation, 10 be awarded and fixed by the conrt,

brought upon this bond, will pay,
attorney's fees, ineurred by Counry {or
and 10 be taxed a5 costs and to be included in the judgment therein rendered;

“That the Surety hereby stipulates and agrees that no change, extension of fime, alteration or addition to the terms of said

Agreement or the specifications accompanying the same shall in any manner affect its obligations on this bond, and it does
hereby waive notice of any such change, extension, alteration ar additian.

(3) That the time for filing suit on this bond shall be limited to six {6) months from date of completion of said 1
“compjetion” s defined under applicable sections of the Civil Code of The State of Califomiz d SH Improvements &

17th day of February , 2006

Signed and sealed this

Financial J'Pacifi‘}: /Insurance Compan
Surety

‘Marinwoods Enterprises, Inc.

Poncipal N {)}JM M /ﬂ({7

1Y .
;’}Z;E ’i? Zi/? 24‘7‘ John F7 Erents ~ Atorney-in-Facl

P.0. Box 292220
Sacramente, CA 95829

Staven Marin, President

Address

L

000055 12400
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EXHIBIT B
LIMITED POWER OF ATTORNEY

Financial Pacific Insurance Company
vowerNUmnsr 810305

BOND NUMBER SE10305

PRINCIPAL Marinwouods Enterprises, luc. PENALSUM  $780 . 064 .92

KNGW ALL MEN BY THESE PRESENTS, thai Financia] Pacific Insurunse Company, o Califofnis corporation (the “Company™)

does hereby make, constituie und appmnt.
John F. Arents, Linda L. Brown

its True and lawflul Attarneys-in-Fact, with timited power and authority for and oy behall of the Company 48 SWENY, 10 execule, deliver and afix
The seal of (e Company therewn if & seal 18 requirsd ou bonds, underalangs, recognizances or otherwrillen obligmions in the nawre thereo? as

olfows Bid, Performance, Payment, Subdivision and Mlscellaneuus .Bnn‘ds up to $2,000,000.00

and 10 bind the Company thereliy. This Power el Allorhey is signed and snzi}ed"ﬁy ‘j‘}lL‘S‘i}"ﬂﬂ&l tunder and by the sulhoriy of i
resolutions adopied by the Board of Direciors of Financial Pacific Insurance Company at the meeting duly held July 6, ]995‘\ wmﬁf{fafrg]i]‘g‘;f‘}%
full {orce and affect: 3 S R L :
RESOLVED, that the President or imy Vice Présidcm‘ in comjunction with [hf‘:i.’SEC;’BEm’j"L ar any Assistant Secrets ;s i
attnreys-in-fact o agents with authority as defined or limited 1 the insiroment evidencing the appointment in each case, fm.dgarﬂf?bg‘ﬁﬁ?lg}
the Company, 1o execute and.deliver and.affix the seal of the Company. to bonds, unbdertakings, recognizances, and suretyship obligations of all
kinds; and siud officers may remove any;such.:armmey—m—facl or.agent-and revole any power of aitorney previously pranied such ];ﬁrson
RESOLVED FURTHER, that any bond, andertaking, recogmizance, or suretyship oblizaton shall be valid and Bﬁj—zding 1pon the
Company when signes and sealed (if a ssal be required) by one.or more attorneys-in-lact pursvant to and within, the limiits-of the suthorizy
evidenced by the power af atiarney 1ssugd by the Company 1o such persom or pEISONS. PR B i
RESOLVED FURTHEK, Ulél the signature of any aﬁtﬂo&i&d‘ ofﬁccrdndr 'é,sca ‘oﬁrhcrbémp;ny‘nﬁy;c afﬁ:\cdb Facsimi \
power of attorney or certificanon thereal authorizing the execution and delivery -of any bond, voderaling, Tecognizance,’ 0’}'-’ D?ﬁi;’gffe‘rgsﬁ)
obligations of the Company;.any such signature and seal when 50 used shall hqve:the‘sﬂmg'farc;,and— fect as though manually affixed. p
N WTNES'S 'WiIéREdF;FihaDCiﬂl.PﬂCiflC Insurance Company has cﬁuéé-d 'tl{éée‘f;;éselliS'to e“‘s'ignad by its proper offi i
corporate seal'te behersunic affiyed this15th of March, 20 L - PIOp 1cezs, and 1ls

. 5

Py
\\\‘S‘?'\f{}.’.":o’.w?;f;‘:’o,‘
L aPOgL Y
SRR

2 e

KNG
i

i
2.

: ay of March, 2004 persopally came beiorg Rohert'T. Kingiley and john R. Hellmgshead, to me knewr to be the

individnaléand officers of Financial Pacific. Tisaranée Company;-who executed the abovedisuiment, and hey have acinowled ged the execntion

of the same, and being by me duly sworm, did severally depose and say that they are the said officers of the corporation aforesaid and that the seal

affized 10 the above instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers were duly affixed

and subseribed to the said instrument by the authority of the Board af Directors of said corporation.

1 REBEKAH MOELLER | 7 /
T m (g W

M;i,f "ope K

e £ P .
STALEQF CALIFORNIA, COLINT
i On this 5thiday’ of March, 200

- ® COMM. #1471280
) Z5¢):| Notary Public-Calltornla &0
] PLACER COUNTY = TLebekah Moceller, Notary Public
i i My Comm. Exp. Feb 21, 2008_; : ’
R e e o e CERTIFICATE

1, the undersigned Secretary of Financial Pacific Insurance Compauy, a Cajifarﬁia corporation, DO HERERY CE i
: d effect and hag not been reveked and furthermore, that the resolutions of the Boar%%?%feg‘zgi‘srgﬁ

Power of Artorney remaimns in full force an j
Torth, and that the relevant provisions of the By-Laws ol the Company, are oow ip full force and ﬂHCCE.@\ /

Signed and sealed at Sacramento, fhis_17th _dayof _ Februavry 2006
John vol]jngsh\:a'd, Sccrctary‘

N

Financial Pacific
Insurance Company
seal must

. W




recording requested by:
CITY OF OAKLAND
when recorded mail to:

l
[
City of Oakland i
CEDA - Building Services |
Daizie! Administration Building |
250 Ogawa Plaza - 2nd Floor |
Oakland, CA 94612 i
Attn: D. Ma |

space above for Recorder’s use only -——--—-——--

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

PRAIRIE STONE 1 Project

Final Map - Tract No. 7502

This Agreement is between MARINWOODS ENTERPRISES, INC. (“DEVELCPER”), a California
corporation (number C 2465840}, and the City of Oakland (“CITY"), a California municipal corporation.

RECITALS

The DEVELOPER is the owner and subdivider of two (2) contiguous parcels located within the corporate
limits of the City of Oakland and identified by Alameda County Assessor’s Parcel Numbers (45-5370-
013-01 and 045-5370-014-01, attached hereto, who has presented a Final Map to the Council of the City
of Oakland that proposes a merger of the original two (2) lots of this platted land and its re-subdivision
into twenty two (22) lots, which is identified as subdivision Tract No. 7502,

As a condition precedent to the approval of the proposed Final Map for Tract No. 7502, the CITY requires
the irrevocable dedication of public streets, paths, and other rights-of-way and of public_easements shown
on the map. In addition, the CITY requires construction of public infrastructure improvements within
these_rights-of-way and easements and off-site on other CITY rights-of-way that customarily include
grading, paving, striping and lettering, curbs, gutters and sidewalks, trees, landscaping and irrigation,
retaining walls, storm drains and sanitary sewers, street name and pubiic {ransportation signs, survey
monuments, electricity, communication, water, and natural gas utility mains and branch piping and
wiring, fire hydrants, street light electroliers, traffic control and_curb parking signs, signals and meters,
and all appurtenances thereto.

The DEVELOPER has asked the CITY to accept the dedication of the public rights-of-way and public
easements shown on the map and the permanent maintenance of fhe pullic gnfrastructure improvements

shown on the plans accompanying permit number PX0400047 1 hibit A, attached hereto.
.
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Construction of the public infrastructure improvements, however, has not been completed nor accepted by
the CITY. Consequently, the parties desire to establish an Agreement binding the DEVELOPER to
complete the improvements within three years of the date that this Agreement is fully executed and filed
for recordation with the Alameda County Recorder in consideration of the approval of the subdivision
Final Map and acceptance of the irrevocable offers of dedication of public rights-of-way and public
casements and acceptance of the permanent maintenance of the improvements.

THEREFORE, it is agreed as follows:

I. Approval of Final Map

Approval of the Final Map for the subdivision of Tract No. 7502 by Resolution of the Counci! of the City
of Oakland shall be conditioned upon recordation of this Agreement with the Alameda County Recorder,
as well as DEVELOPER’s satisfactory performance of its obligations specified in this Agreement, as
determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all on-site and off-site public infrastructure improvements in strict
accordance with all permits, specifications, plans and applicable CITY standards and performance criteria
as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure shall conform with the performance criteria specified in Oakland Municipal
Code Chapter 16.16 - Design Standards and in Standard Details for Public Works Construction 2002
Edition and Standard Specifications for Public Works Construction 2002 Edition.

B. The time duration for the completion of public infrastructure improvements, as set forth in
paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten vears.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of public infrastructure improvements shall conform with the requirements of all Conditions
of Approval for the Prairic Stone I project and the Oakland Municipal Code, mcluding section 15.04.780
and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or holidays
nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the written
authorization of the City Engineer.

D. Performance standards for the construction of public infrastructure improvements shall comply
with the requirements of Qakiand Municipal Code chapter 17.120 and with regional, state, and federal
regulations for “Best Management Practices” for erosion and sedimentation control,

E. In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

4, Completion of Improvements

Final Map - Track 7502 Prairie Stone |
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A.  All construction of public infrastructure improvements shall be completed by the DEVELOPER
within one (1) year of the date of recordation of this Agreement, except those improvements for which
another completion date is stated in Exhibit A or set forth above in paragraph 3, Special Conditions.
Construction shall not be deemed complete until the Public Infrastructure permit has been finaled by the
City Engineer.

B. The City Administrator may extend the time for completion of said improvements. Upon
consultation with the City Engineer, the City Administrator shall be the sole and final judge as to whether
or not good cause has been shown to entitle the DEVELOPER to an extension under this paragraph 4B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's Hability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER's performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval by the City Engineer of the public infrastructure improvement permit, all irrevocable
offers of dedication of public rights-of-way and public easements will be accepted by the CITY, and all
improvements required by this Agreement shall become the sole property of the CITY. The CITY will
subsequently accept the permanent maintenance of these improvements as set forth below in paragraphs
7. Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until final approval by the City Engineer of the public infrastructure improvement permit, the
DEVELOPER shall give good and adequate wamning to the public of each and every defective or
dangerous condition existing or arising within all public rights-of-way and public easements irrevocably
offered for dedication and shall adequately protect the public from said unsafe conditions. Waming to
and protection of the public shall remain the sole responsibility and expense of the DEVELOPER until
such time as said permit 1s unconditionally approved by the CITY.

7. Maintenance of Improvements

Until one (1} year has elapsed following final approval by the City Engineer of the publi¢ infrastructure
improvement permit, the DEVELOPER shall maintain the construction of the improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacerents,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following final approval by the City Engineer of the public infrastructure
improvement permit, the DEVELOPER warrants that the improvements, and the equipment and materials
provided for the improvements are and will be free from defects and guarantees that the construction of
the improvements i1s and will be free from deficiencies and that the improvements will perform
satisfactorily in accordance with the specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above mn paragraph 3, Special Conditions. DEVELOPER
further warrants that its design professionals are competent, that their analyses are adequate, and that their
designs will meet or exceed the applicable CITY standards and performance criteria as specified in Exhibit
A and set forth above in paragraph 3, Special Conditions.
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If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and/or equipment and materials, or approval of the construction and/or
equipment and materials inspected, or statement by any officer, agent, or empioyee of the CITY indicating
the construction and/or equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and/or materials,
or payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to final approval by the City Engineer of the public infrastructure improvement permit and prior to
acceptance by the CITY of the on-site and off-site improvements for permanent maintenance, the
DEVELOPER shall pay all fees and penalties and accrued interest to the CITY and other Public Agencies
that remain unpaid. Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master
Fee Schedule and from date that the fees and penalties are assessed and shall continue until full payment
is received, whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELQPER, as the subdivider,
consents fo the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

If the DEVELOPER is unable fo acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than the City Engineer’s total {one-
hundred percent) estimated cost of the on-site and off-site public infrastructure improvements to secure
faithful performance of this Agreement by the DEVELOPER, in an amount of $520,043.28; and

2. Labor and Materials Bond in a face amount not less than one-half (fifty percent) of the City
Engineer’s total estimated cost of the on-site and off-site public infrastructure improvements to secure
payment by the DEVELOPER to its contractor, subcontractors, laborers and materialmen furnishing
supervision, labor, materials and equipment engaged in the construction pursuant to this Agreement, and
further to securc payment as required by the Unemployment Insurance Act, in an amount of $260,021.64.
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B. Before final approval of the Public Infrastructure Improvement permit, the following security
shall be presented:

Maintenance Bond in a face amount not less than one-quarter {twenty-five percent) of the City
Engineer’s total estimated cost of the on-site and off-site public infrastructure improvements to secure
faithful performance of paragraphs 7, Maintenance, and 8, Guarantee and Warrantee, above, in an amount
of $130,010.82. This Maintenance Bond shall remain in effect for not less than one year after the date of
acceptance by the City Engineer of the improvements required by this Agreement.

C.  Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
included costs and reasonable expenses and fees, including reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face
amount of each bond.

14. Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted in
a form provided by Government Code Section 66499.3 by the DEVELOPER and subject to review and
approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or ¢laim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers,

This indemnification clause shall survive the termination of this Agreement.

16. lInsurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
¢laims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hercunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A. Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001).
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto,”

3. Workers' Compensation Insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverape, when applicable, with limits not less than
$2,000,000 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof.

2. Automobile Liability with limits not less than $2,000,000 combined single limit per accident
for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions with respect to the CITY and its officers, officials, employees, agents and volunteers, or (2) the
DEVELOPER shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

D.  Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; prermises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunieers.
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2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's Hability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this ciause shall be endorsed to state that coverage shali
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VIL However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+.X. The maximum
A M. Best rating is A++XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL
INSURED REQUIREMENT.

G. Subcontractors

The DEVELOPER shall include 2]l subconiractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shali participate in all Benefit Districts formed byghe CITY prior to the execution of
this Agreement and shal] pay the prorated fee due the n of Benefit District or Districts
as applied to the real property covered by this Agreen§en

ORACOUNCIL
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys’ fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Tract No. 7502, which land 1s
expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and binds
the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

20. Attachments

The following documents are incorporated into this Agreement by reference and are attached as
Fxhibit A:

CITY permits: Public Infrastructure  PX 0400047 Planning CMDYV 03125/ ER 030009
Creek Protection CP 05055 Building RB 0405532/ RB 0405533/
Grading GR 0400092 RB 0405534

Resolutions: CMS. CM.S.

Subdivision:  Final Map - Track 7502 City Engineer’s Estimate of the Cost of Improvements

Insurer Financial Pacific Insurance  Surety Financial Pacific Insurance

21. Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five calendar days following execution by the CITY.

22, Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOF, the DEVELCPER has caused 1ts name to be subscribed hereto, and the CITY has
caused its name to be affixed hereto on the dates indicated below,

MARINWOODS ENTERPRISES, Inc. CITY OF OAKLAND
signature signature
DEBORAH EDGERLY
City Administrator
name
title date
date
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