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City Hall
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Marcus Johnson Oakland, CA 941
Nicole Le .
ole Tes Dear Mr. Mayor and Members of Council:
Amy Lemley . .
Ron Owens . The Measure Y Oversight Committee respectfully submits this Semi-Annual Report

for your review and consideration. We encourage each of you and members of the
public to read through this report in its entirety which provides an overview of the
Rosie Torres Oversight Commiitee’s mandate, outlines findings from the independent evaluation
prepared by Berkley Policy Associates and RAND Corporation, and makes
administrative, procedural, and programmatic recommendations.

Deirdre Strickland-Meads

The goal of this report is to provide tangible recommendations for improving
Measure Y. We hope these recommendations will inspire debate on the issues
confronting Measure Y to inform policies that result in actions that enhance and
strengthen the City’s approach to prevent violence and improve public safety.

The City of Qakland, its residents, its merchants, and its visitors all have a stake in
the success of Measure Y. The Oversight Committee is convinced we must continue
this landmark initiative with important modifications and improvements. Like our
fellow citizens, we are committed not to waste away this opportunity. Indeed, we
take seriously our role of ensuring efficacy and impact of Measure Y resources and
holding stakeholders accountable to deliver results.

We believe the City must deliver the promises of Measure Y. Our early
implementation has created a foundation that we must build on to create an
integrated strategy for a safer, healthy, thriving Oakland for all. This is Oakland’s
true test at becoming a “Model City.” Together, we can.

Respectfully submitted,

Maya Dillard Smith, MPP
Chair




SUMMARY |

In 2004 Oakland voters demonstrated their commitment to violence‘prcvention and public safety
by passing Measure Y. By electing to be taxed, voters made a covenant with the City of Oakland.
requiring the city to provide certain programs and services in exchange of these resources.

During the first full year of implementation in 2006, Measure Y partners including the Mayor,
City Council, City Administrator, Oakland Police Department, Department of Human Services,
other city and county agencies, community based providers, and residents made significant
progress. Programs received funding and were successfully launched. A state of the art
database was established to streamline data collection and evaluation, program reporting, and
invoicing as a tool to assess program efficacy and impact over the next 10 years while Measure
Y is in effect. And, we also completed our first independent evaluation of Measure Y.

While there were many successes the people of Oakland can take pride in, there is considerable
room for improvement. This is demonstrated by the results of the independent evaluation '
prepared by Berkley Policy Associates and the RAND Corporation. Reflecting findings from the
independent evaluation and ongoing assessment by the Oversight Committee, this report
provides recommendations that address improvements in policy, coordination, evaluation and
service delivery that will enhance the Measure Y investment.

BACKGROUND

Overview of Measure Y Legislation

On November 2, 2004, the voters of the City of Oakland voted to adopt the Violence
Prevention and Public Safety Act of 2004, also known as Measure Y. This measure
provided for the collection of a dedicated parcel tax and a parking tax surcharge to pay
for additional programs and services to increase police staffing, enhance fire safety, and
expand violence prevention programs. The taxes in Measure Y became effective January
1, 2005, and “shall continue in effect for 10 year.” (Part 2, Section 5)

Measure Y sets up a multi-step allocation process for use of the tax proceeds. First, up to
$4 million is allocated for fire services. (Part 1, Section 3(3).) Of the remaining money
(the “anti-violence money™), at least 40% percent must be allocated for violence
prevention social services. (Part 1, Section 3(5) ) The remainder is allocated to police
services and equipment (Part 1, Section 3(1). )

Use of Measure Y Proceeds -

Part 1, Section 3 of Measure Y also provides other specific stipulations about how Measure Y
funds can be used. The measure stipulates that “...tax proceeds raised by [Measure Y] may only
be used as part of the following integrated program of violence prevention and public safety
intervention, in accordance with the following specific purposes:”

! Russo, John. Clty of Qakland , Office of the City Attorney “Allocations ofMeasme Y Money Berween Violence
Prevenuon and Public Services,” Legal Opinion, January 3, 2008, p.1.



=  Commuriity and Neighborhood Policing:
“Hire and maintain at least a total of 63 police officers...assigned to...specific
community policing objectives” (Part 1, Section 3(1).)

* Violence Prevention Services With an Emphasis on Youth and Children:
“Expand preventive social services provided by the City of Oakland or by adding
capacity to community-based nonprofit programs with demonstrated past success...”
(Part 1, Section 3(2).)

* Fire Services:
“Maintain staffing and equipment to operate 25 (twenty-five) fire engine companies and
7 {seven) truck companies, expand paramedic services, and establish a mentorship
program at each station...” (Part 1, Section 3(3).)

* Evaluation: _
“Not less than 1% or more than 3% of funds appropriated to each police services or social
service program shall be set aside for the purpose of independent evaluation of
program...” (Part 1, Section 3(4).)

Oversight, Annual Audit and Imposition of Tax

Summary of Oversight and Scope of Authority
Measure Y established a citizen oversight committee, requires an annual independent audit, and
outlines the conditions that must be met before any tax can be collected.

Part 2, Section 3 of Measure Y, created an 11-member “Violence Prevention and Public Safety
Oversight Committee” — also known as the Measure Y Oversight Committee. Comprised of three
(3) mayoral appointments and one appointment from each of the City Council members (8), the
citizen oversight committee is charged with ensuring “proper administration of the revenue
collection and spending, and the implementation of programs mandated by [Measure Y]....” (Part
2, Section 3).

Measure Y also provided for the Measure Y Oversight Committee to “review the annual audit,
evaluate, inquire and review the administration, coordination and evaluations of the programs
and make recommendations to the Mayor and City Council for any new regulations, resolutions
or otdinances for the administration of the programs to comply with the requirements and intent
of [Measure Y]” (Part 2, Section 3).

An annual audit is also required by Measure Y “...to assure accountability and the proper
disbursement of the [tax] procgeds...” (Part 2, Section 1).

Measure Y also stipulates that no tax may be collected to fund programs and services in any year
that the city budget for *...staffing of sworn uniformed officers is at a level lower than... (739).”
(Part 2, Section 4). Thus, Measure Y requires that the Qakiand Police Department be funded to
hire at least 739, but does not require these positions be filled, before the Measure Y tax can be
collected, ’



Overview of Medsure Y Oversight Committee

The Measure Y Oversight Committee first began meeting in October 2004. The composition of
the Oversight Committee represents the diversity of Oakland. The Committee is racially mixed
and gender balanced. Members range in age from under 30 to early 60’s, representing multi-
generational perspectives. Members represent neighborhoods from North Oakland to deep East
Qakland, from the Oakland hills to the Oakland flatlands. Members are both lifelong residents
and recent resident transplants have diverse expertise including an investment banker, former
nonprofit executive, reentry coordinator, probation chief, attorney, CPA, former Board member
of the Oakland Metropolitan Chamber of Commerce, and a violence prevention director. A brief
summary of committee member backgrounds is provided in Appendix F.

The Oversight Committee meets monthly where it receives reports on funding, implementation,
coordination and evaluation and provides a public forum for Oakland residents to voice their
input on Measure Y policy and funding decisions. Until these meetings were suspended by city
staff in February 2007, the Oversight Committee also participated in a monthly All-Hands
meeting convened by Measure Y staff. The All-Hands meeting was a forum for all Measure Y
partners to discuss implementation successes and challenges, exchange information, and
brainstorm integration strategies.

The express language of Measure Y and legislative intent of the voters established the Measure
Y Oversight Committee as the accountability mechanism to protect the public’s interest in the
use and effectiveness of Measure Y proceeds. The Oversight Committee achieves this legislative
mandate through monthly staff reports, the annual independent audit and the annual independent
evaluation. The Oversight Committee bases its annual recommendations partly on the
independent evaluation- an objective research-based assessment of Measure Y implementation
and program effectiveness.

In 2006, the Oversight Commiittee, in partnership with staff from the City Administrator’s
Qffice, the Department of Human Services, and the Police Department designed the initial
independent evaluation. Though an outcome-focused evaluation is the evaluator’s ultimate goal,
it was determined that a process evaluation was more appropriate to evaluate the first year of
implementation given first year start-up activities. This process evaluation resulted in a report
authored by Berkeley Policy Associates and the RAND Corporation entitled “Community
Policing and Violence Prevention in Oakland: Measure Y in Action.” The recommendations
contained herein are partly based on the findings from this independent evaluation and other
findings by the Oversight Committee. An outcome evaluation will be produced by April, 2008,
in time to inform Measure Y funding allocation recommendations for fiscal year 08-09.

Current Financials and Fiscal Impact

In 2007, Measure Y funds generated by the parcel and parking surcharge taxes exceeded $20
million. After adding the unused $10 million carried over from 2006 and deducting funds
expended in 2007 more than $13 million unspent Measure Y funds were available for carry over
into 2008 ($3.7 million for violence prevention programs and $8.6 million for police services).




An analysis of the fiscal year ending June 30, 2007, identifies a $1.2 million budget surplus.
This is in addition to the almost $8.6 million carry over for police services and $3.7 million carry
over for violence prevention programs. These amounts continue to grow as unallocated, interest
accumulating, carryover funds. Based on the financial reports,” it may be concluded that, using a
strajght line calculation, a future shortfall of Measure Y monies may emerge in 2012 time frame.
For example, a straight line calculation from the 2007 Year End Fiscal Report might result in a
perceived deficit of mare than $12.7 million $20,213,768 -$32,941,886). However, this analysis
would not appropriately take into account the fact that monies were budgeted for the police
department to hire and maintain 63 new officers that were unlikely, by all estimates, to be hired
during the fiscal ycar. In fact, there was substantial salary savings already projected due to OPD
staffing shortages. According to a 10-Year Analysis of Projection police expenditures of
Measure Y produced by city staff such salary savings would be necessary in later years to cover
increase in salaries, fringe benefits, and cost of living overtime.

The burgeoning unspent Measure Y fund has resulted in 2 number of public recommendations on
how to expend the resources more effectively. The following are a summary of these
recormmendations:

1) Emmediately hire all 63 officers mandated by Measure Y
The current issues that have resulted in a delay in filling all 63 community police
positions mandated by Measure Y does not directly result from a shortage of staff, but is
the result of departmental priorities. In an arrangement presented by the Oakland Police
Decpartment and approved by the Oversight Committee and City Council, 60 percent of
graduates from each training academy are assigned to patrol. The other 40 percent are
assigned as Measure Y problem solving officers (PSOs). In exchange for this
arrangement, City Council approved the use of Measure Y funds to cover an equivalent
portion of OPD recruitment costs. That is, Measure Y funds pay for about 40 percent of
the City's carrent accelerated recruitment strategy. Measure Y police recruitment and
training expenditures totaled more than $1 million in 2007.

This arrangement has not resulted in filling the 63 officers promised by Measure Y in an
appropriate timeframe. While it is clear the Oakland Police Department suffers from a
lack of officers on the whole, City Council and Mayot could set priorities such that all
graduates from the next two or three training academies be assigned as PSOs. This
would come at the expense of filling beat patrol officers who respond to 9-1-1 calls, but
would quell two growing movements: 1) to reallocate a portion of the unspent police
resources to violence prevention programs and 2) repeal the tax that funds Measure Y all
together. The City of Oakland can not in good conscious continue collecting a tax to
fulfill a mandate which it is unable or unwilling to do at this time even if for notable and
understandable reasons. This was recently confirmed in a legal opinion from the City
Attorney which states while “Measure Y does not specify a deadline for when the 63
officers must be hired....the City is required to use its best efforts to hire the 63 Measure
Y officers.” In this case, best effort is interpreted to mean fill the positions for which

* Adjusted Budget (Total Revenues) — Adjusted Budget (Total Expenditures)
? January 3, 2008 City Attorney Opinion



there are tandidates. This could be accomplished by using the graduates from the next
two or three training academies to fill the Measure Y PSO positions.

2} Change annual funding allocations between police services and violence prevention .
programs '
There is mounting frustration that thé City has not delivered the 63 officers mandated by
Measure Y. There is a growing movement to reallocate how funds are split between
police services and violence prevention programs. Many have said that if the City is not
going to deliver the 63 officers more money should be given to social services which are
working directly with at risk youth to mitigate what has become commonplace violence.
Allocating more than 40 percent to violence prevention programs is legally pérmissible
under Measure Y. The City Attorney recently opined that *in any given year the City
may allocate more than 40 percent to violence prevention social services...” if two
conditions are satisfied:

£

1. Sufficient funds must be set aside to “*hire and maintain™ at least the 63 officers
mandated by Measure Y, and '

2. The city must be able to show that it is in fact exercising its best efforts to hire the
63 officers in the interim

3) Suspend collecting the Measure Y taxes
There are increased calls to repeal the Measure Y legislation to force the City to stop
collecting the taxes that fund programs and services. These voters are frustrated that
taxes continue to be collected even though Measure Y mandated police services are not
yet being provided as promised.

In addition to the burgeoning debate about the proper split of Measure Y funds, questions and
concerns are also raised about the efficacy of the city’s investment in violence prevention
programs.

EVALUATION FINDINGS

Measure Y Administrative Findings _

»  There is little evidence of the integration of funds and activities toward a single citywide
(strategy) that Measure Y intended to foster. The goal of a single strategy is a close
working relationship between the police, violence prevention programs, and the
community, '

Findings on Community Policing

- Financial constraints and various administrative challenges have undermined the
implementation of Measure Y's community policing component.

- Problem solving officers (the cornerstone of the city’s community policing initiative) has -
been delayed due to lack of available officers, resulting in frustration over the need for
equipment, training, and frequent transferring of current officers out of their beat.
Evidence suggests that the city should make it a priority to find ways to fully implement
and adequately support the deployment of its PSOs.




Commﬁ'nity participation is an ongoing struggle for many NCPCs and therefore
compromises community policing in Oakland.

Findings on Violence Prevention Programs

Attracting new participants and staff turnover had been a challenge for several Measure
Y grantees.

It is unclear how successful introductory meetings were in terms of promoting effective
and consistent utilization of the city’s database, as well as whether a shared data system
continues to promote collaboration among programs serving similar populations.
Extant literature on youth programming suggests that social and educational programs
need both high intensity and strong retention to make a lasting difference in the lives of
young people.

Programs are meeting enrollment targets, but many are not meeting service celivery
targets

Focus groups have noted some of the key benefits of the Measure Y-funded service
programs to be safe spaces, role models old enough to be accomplished yet young
encugh to relate with the participants.

Review of program data along with discussions with program managers and staff suggest
that the city provides little oversight and direction to Measure Y-funded programs.
Little evidence demonstrates regular monitoring by city staff over program intake
statistics, or program participation rates.

The city lacks effective engagement of its funded public partners including the Oakland
Public School District.

EVALUATION RECOMMENDATIONS

Measure Y Programwide Recommendations

Increase oversight of Measure Y activities
Improve communication.with the public
Integrate and focus Measure Y activities

Community Policing Recommendations

Actively manage police workforce levels

Provide one PSQ per best

Foster community participation

Enhance and institutionalize problem-solving training and resources
Integrate and utilize problem-solving database

Promote coordination among police units

Leverage funding for equipment

Violence Prevention Proprams Recommendations

Y

"

Use graduates of the programs as peer mentors where possible
Coordinate organizations and programs '



OVERSIGHT COMMITTEE RECOMMENDATIONS

Administrative Recommendations

Recommendation 1: The Measure Y Oversight Committee recommends City Council and the
Mayor adopt a single integrated violence prevention strategy focused on coordination of
violence prevention efforts.

The Measure Y evaluation found that there was littie evidence of the integration of Measure Y
into a single citywide sirategy to address root causes of violence as intended by the legislation.
The evaluation recommended greater integration of Measure Y resources and activities. This can
be achieved through greater coordination between the police, violence prevention programs, and
the community including input by at-risk youth and young adults targeted by Measure Y . This
will require greater coordination among city departments, county agencies, the Board of
Supervisors, local, state, and national elected officials, the Mayor’s Task Public Safety Task
Force, the Community Policing Advisory Board (CPAB), and the Measure Y Oversight
Committee. Increased coordination among these partners will result in greater alignment and
leveraging of new and existing resources including the Mayor’s Summer Job Programs, the
Oakland Fund for Children and Youth (OFCY), and a recent grant from the California
Department of Corrections and Rehabilitation for reentry services for example. Lastly,
coordination within a single integrated violence prevention strategy would allow data sharing
and information exchange that would result in the identification of emerging issues like nightlife
safety and the associated policy implications related to the need for weekend cultural and
recreational opportunities for youth and young adults.

Recommendation 2: The Measure Y Oversight Committee recommends City Council and the
Mayor ensure the Oversight Committee plays an integral role in the design and implementation
of the independent evaluation.

The Oversight Committee participated in designing the original evaluation on which these
recommendations are based. However, the Committee was not invited to participate in the
design of an outcome evaluation that will be made public in April 2008, The committee
requests, that in order to increase evaluation transparency and to improve collaboration between
staff and committee members, to have a continued presence in the evaluation design process. As
the Oversight Committee bases its recommendations on the objective findings from the
independent evaluation it should influence the design of the independent evaluation so that it

" answers specific outcomes mandated by Measure Y. There may also be a perceived conflict of
interest when city staff solely designs an evaluation whose intent is to assess the effectiveness of
the same staff’s implementation and coordination of Measure Y programs.

The Oversight Committee’s advisory participation in the evaluation design is not synonymous
with contracting for professional services. It is the city’s purview to manage contracts, but the
Oversight Committee should have a role in determining the scope of work for evaluation in
consultation with evaluators, the Department of Human Services and the Oakland Police
Department to validate the effectiveness of Measure Y funded programs.



Recommendation 3: The Measure Y Oversight Committee recommends that City Council and
the Mayor comply with the Measure ¥ mandate that funding for violence prevention programs be
based on past demonstrated success and ensure uniform evaluation standards across all
programs funded by Measure Y.

Prevention is a long-term investment. Change is unlike to happen overnight even with best
efforts. Results are expected in years two and three of programming. Programs should be funded
with longer term commitments such as three-year funding cycles to create permanency and
sustainability. Funding during those three years should not be automatic, but should be granted
after evaluation of performance and outcomes. '

Additionally, a significant portion of Measure Y violence prevention program monies were not
allocated through competitive bid and the city has relied on these agencies — primarily other
government agencies- own evaluations to determine program effectiveness. This raises concerns
about equity and fairness in the standards being evaluated, as well as uniformity in service
delivery and accountability.

Our evaluation like our strategy should be integrated and singular. That way, we ensure a
comparison of apples to apples and oranges to oranges that help drive funding decisions that
support effective programs.

Recommendation 4: The Measure Y Qversight Committee recommends that City Council and
the Mayor direct OPD and DHS to host quarterly workshops to bring PSOs, NSCs, NCPCs and
service providers together to better integrate programming. '

Recommendation 5: The Measure Y Oversight Committee recommends City Council and the
Mayor agree that the Measure Y Oversight Committee should host an annual retreat bringing
together DHS, OPD, City Administrator, Mayor, Council, County Agencies, Measure Y grantees,
CPAB, NCPCs, philanthropy, and other elected officials to provide status updates on Measure ¥
and to brainstorm improvements that strengthen Measure Y's impact and integration.

Recommendation 6: The Measure Y Oversight Committee recommends City Council and the
Mayor to set aside interest earnings in a fund to: 1) incubate new ideas and 2) emergency
response strategies. ' |

The resources accumulating in the Measure Y fund eams interest, In 2006, city staff made
recommendations to spend portions of the interest earnings to fill identified gaps in service.

While this was important to do, it was done without protocols. This recommendation would .
establish the foundation for such a protocol that allows interest earnings to be spent on new ideas
which Measure Y legislation does not currently allow. The interest earnings could also be spent
as they were in 2006 to fill gaps to respond to crisis.

Recommendation 7: The Measure Y Oversight Committee recommends City Council and the
Mayor enact standard operating procedures in partnership with the Measure ¥ Oversight
Committee that improve the information exchange and administration of Measure Y.



The Oversight Committee could be more effective if there were standard operating procedures
about the exchange of information between the Oversight Committee and the Mayor, City
Council, the City Administrator, the Public Safety Committee and the Community Police
Advisory Board. For example, the Committee believes it is important that matters related to
Measure Y funding including any reallocation of violence prevention funding along with any
plans that change the scope of work for the 63 police officers hired by Measure Y and any
corresponding funding changes, be brought before the Oversight Committee before advancing to
the Public Safety Committee, the full City Council and the Mayor for final decision. This would
allow the Measure Y Oversight Committee the opportunity to “...make recommendations to the
Mayor and City Council for any new regulations, resolutions or ordinances for the administration
of the programs to comply with the requirements and intent of [Measure Y] (Part 2, Section 3).

Recommendation 8: The Measure ¥ Oversight Committee recommends City Council and the
Mayor direct the Budget Office to work with the Oversight Committee to develop a consistent,
legible and comprehensive budget format by March 2008.

Monitoring and tracking Measure Y revenues and expenditures is one of the most important
responsibilities of the Oversight Committee. It has been a frustrating task. For at least a year
now, the Oversight Committee has been trying to get the monthly financial reports from the city
in a more useful and user-friendly format. Several improvements were recently made, but the
current format does not allow the reader to easily discern how much money is on reserve or how
much money is carry forward from one year to another. '

Recommendation 9: The Measure Y Oversight Committee recommends City Council and the
Mayor direct staff to update OPD staffing projections to reflect actual PSQ hires, academy
graduations and retirement and report this information monthly before the Measure Y oversight
Committee. '

Recommendation 10: The Measure Y Oversight Committee recommends City Council and the
Mayor request an audit of quality controls for Measure Y funds.

The annual audits of Measure Y from 2005, 2006, and 2007 conformed to national accounting
principles. However, the audits fail short of 1) assessing whether or not funds were properly
dispersed and 2) validating the efficacy of the investment. This is an outstanding question that
requires further inquiry and may be ideal for audit by the Oakland City Auditor.

Recommendation 11: The Measure Y Oversight Committee recommends City Council and the
Mayor direct city staff to invite the Measure Y Gversight Comumittee to participate in the
monthly All-Hands Meeting hosted by city staff as a coordination tool.

Community Policing Recommendations

Recommendation 12: The Measure Y Oversight Committee recommends City Council and the
Mayor work to set priorities that immediately hire the 63 officers promised by Measure Y.



Recommendation 13: The Measure Y Oversight Committee recommends City Council and the
Mayor work with OPD to explore where positions in the department can be civilianized.

Recommendation 14: The Measure Y Oversight Committee recommends City Council and the
Mayor work with staff and their constituencies to increase community engagement and multi-
agency collaboration.

Create a civilian position within OPD to facilitate partnership with Measure Y CBOs and other
city funded agencies to build trust between police, violence preventlon service providers, and the
clients they work with

Recommendation 15: The Measure Y Oversight Committee recommends City Council and the
Mayor work with OPD to strengthen community policing through increased training and
capacity building for PSOs, and re-evaluate the structure and protocols Jor coardination
between PSOs and NSCs.

Recommendation 16: The Measure Y Oversight Committee recommends City Council and the
Mayor request an independent audit of police recruitment process including a comparative
analysis of police training standards and an analysis of the nexus between the written test and
actual skills required to be police officers with a focus on comparative standards.

Violence Prevention Program Recommendations

Recommendation 17: The Measure Y Oversight Committee recommends City Council and the
Mayor direct city staff to develop minimum quality standards and uniform performance metrics
Jor each program area and integrate them into fiture RFPs.

Recommendation 18: The Measure Y Oversight Committee recommends City Council and the
Mayor direct staff 1o increase the frequency and enhance the scope of technical assistance and
training for Measure Y grantees.

Recommendation 19: The Measure Y Oversight Committee recommends City Council and the

‘Mayor direct city staff to host bi-monthly grantee meetings to establish protocols that streamline
referrals to programs and coordinate case management.
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CITY OF QAKLAND

ROPOSED QRD

A proposed Ordinance (1) Creating A Special Parcel
Tax And (2) Increasing The Parking Tax In Order To
Fund Violenee And Crime Prevention Programs

[ CITY OF OAKLAND MEASURE Y

F—

Y MEASURE ¥: To reduce violent “YES

crime and increase public safety,

shall the City of Oakland increase NO
successful afier school, counseling, truan-
cy, and job training programs, eacly intervention pro-
grams for children who witness violence, programs (o
prevent child abuse and domestic violence, and in-
crease community police officers, paramedics and
emergency fire personnel in each neighborhood by
authorizing a surcharge on parking in commercial park-
ing lots and parcel tax subject to anaual performance

Land financial audits by a citizens oversight committes?

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE Y

Fitle:
Violence Prevention and Public Safety Aet of 2004. A
Praposed Ordinance Creating A Parcel Tax And a Packing
Surcharpe on Patking in Commercia} Parking Lots To
Order' To Pund Violence, Crime and Fire Prevenrion
Programs
Sornuuary: -
This ardinance raises revenue to fund violence, crime and
fire prevention programs i the City of Oakland.
The revenue will come from a new parcel tax along with a
surcharge on those who park in comruescial parking lots.
The permitted uses of the revenue are community and
neighborhood policiag (hiring and maintaining an addi-
tionai 63 police officers above the cutrently budgeted 739
officers), vicleoce prevention services with an emphasis
on youth, and fire services. The revenue allocated to the
vialence prevention services will be not less than 40% of
the total proceeds allocated {or community and neighbor-
hood policing plus violence prevention services. $4 mil-
tion of the tax proceeds will be sllocated to fire services.
The parce! tax will be $88.00 for a single family residen-
tial parcel, $60.12 for each unit in a multi-farily residen-
tinf parcel. For non-residential parcels, the parcel tax
varies depending on the frontage, area and use of the prop-
erty. See the formula at Part 3, Section 2(c).
The surchasge for those who park in commercial parking
lots will be 8 %4%.

s/JOHN RUSSO

City Attorney

CITY ATTORNEY'S IMPARTIAL ANALYSIS
OF MEASURE Y

California cities inay impose special taxes only if two-
thirds of @ city's volers approve the tax. (California
Constitution Article 13(A) §4.) A “special” tax is a tax that
the City can use only for the purposes specified in the 1ax
measure. To fund violence and crime prevention pro-
grams, this measure asks Qakland volers o approve (1) &
parcel tax and (2) a surcharge on parking in commercial
lots. With the tax rates as calculaled in this measure, and
upon two-thirds voler approval, these taxes would be
constitutional.

Purpose of the Tax

The revenue penerated from this tax may be expended

only: o

A.Por fire services staff, equipment and pacameadic
services (§4 millian},

B. For preventive social services, including youth out-
reach counselors, afler-school and in-school pro-
grams for at-risk adolescents and children, domestic
violence and child abuse counselors, and ex-offender
employment training,

C.To hire 63 pew swom police officets, including at
least one officer for each existing community polic-
ing beat, for combating truancy, for a ctime reduc-
tion team, for domestic violence and child abose
intervention, and for community policing training
and equipment,

Al least 40% of the tax revenues remaining after the $4
million designated for fire services must be appropriated
for preventive social services. -

Independen it

This measure also requires an annual independent audit

and establishes a *“Violence Preventian and Public Safety
Oversight Committee” to review the annual audits, evalu-
ate the effectiveness of the programs, and make recom-
raendations (o the Mayor and City Councl! regarding reg-
ulations.

Term of the Tax: Amount of Tax

For ten years, this measure would impose (1) a parking
surcharge of eight and one-half (8!4) percent on cvery
rented parking space in commercial parking lots in the
City and (2) a parce] tax.

For residential property parcels, the annval parcel tax_
rate would be (1) $88.00 for single-family parcels and (2)
$60.12 per unit for mult-unit residential parcels. For non-
residential pascels, the tax would be $45.07 multiplied by
the number of “Single Family Equivalents ("SFE"). A
property’s SFE numbes is based on the parcel's frontage
and square footage. (See the Proposed Ordinance, Part 3,
Section 2(c} for the formula.)

Excmptions

Owners of undeveloped parcels are exempt from this
parcel tax for each year that they can prove to the City (hat
their parcel was undeveloped for at least six months of the
year. All funds collected from the parcel tax and the park-
ing surcharge will be deposited into a special fund.
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The City may collect the taxes authorized by this mea-
sure only if the City’s appropriation for swom police offi-
cers (without including the texcs raised by this measure)
is at {east equal to the amount nacessary to emmploy 739
officers.

s/JOHN RUSSO

Cily Atlorney

CITY AUDITOR’S IMPARTIAL FINANCIAL

_ AMALYSIS OF MEASURE Y
SUMMARY
This measure authorizes the City of Oakland to collect an
annual tax on all parcels and to increase the parking tax
rate until Deceraber 31, 2014, in order to raise revenue
necessary to fund violence and crime prevention programs
and enhance fire safety. These funds will be used for the
following purposes:

I. To hire 63 officers assigned to Community and

Neighborhood Policing

2. To expand Violence Prevention Services

3, To maintain staffing and equipment for Fire Services.
Applicants must demonstrate that their program meets the
stated objectives in order to be eligible to receive distdbuted
funds. The City Council will determine both the recipients
and the amount of revenue distributed (o each recipient.
A Citizen's Qversight Committee appointed by the Mayor
and the City Council will be establishad to insure that all
funds are spent on these programs and services. The ordi-
nance states that an independent annual audit will be per-
formed to assure accountability 2nd that the proper dis-
bursement of the incremental proceads of the parcel and
parking taxes are in accordance with the ordinance’s stated
objectives. The ordinance contains a provision (o finance
the costs of performing these audits,

FISCAL IMPACT

The City of Qakland projects that it would need to raise
appraximately $19,920,000 annually to fully implenent the
violence and crime prevantion programns. Each Single
Family Resident{al parcel shall be taxed at an annual rate of
$88.00. All other parcels shall be taxed on a Single Family
Residentinl Equivalent rate that includes occuparcy, area
and frontage componeats. The parking tax will increase by
8.5%. Estimates prepared by the City's independent consul-
tants show that the proposed taxes should be sufficient to
meet this goal as the following first year breakdown of tax
revenues indicates:

Souzce of Funds: (Amounts in Millions)

New Parcel Tax $12.17
Parking Tax Suecharge 135
Total Revenue $19.92

The parcel tax rates shown above are the maximum rates
that may be imposed for Fiscal Year 2004-2005. In subse-
quent years, this tax may be reduced or eliminated on or
before June 30th in any year that the City Council deter-
mines that sufficient revenues exist to provide the services
and programs described above,

There {s a provision for annual increases in the tax assess-
ment of rate jncreases, beginning in Fiscal Year 2004-
2005. Each year thereafter, the City Council may increase
the taxes imposed if it determines that an increase has
occurred in the cost of living in the immediate San
Francisco Bay Area, as shown on the Consumer Price
Index (CPI} for the $an Francisco Bay Atea as published
by the U.S. Department of Labor. The increase is limited
to the lesser of the rise in the CPI for five percent of the
tax ratcs imposed by the City of Oakland.
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Although our estimates arz based upon the best data avail-
able at this time, it is difficult to make such estimates with
precision; therefore, the actual results may vary from our
estimates.
s/ROLAND E. SMITH, CPA, CFS
City Auditor

ARGUMENT IN FAVOR OF MEASURE Y

In March 2004, Measure'R was placed on the ballot to
reduce violent crime in Qakland, Although an over-
whelming majority of volers appraved of the measure, it
failed by & few hundred voles to receive the 2/3 support
needed to pass.

Following this narrow defeat, community leaders, city
officials, and neighborhood groups came together to
develop what is now a more comprehensive response to
violent crime in our community, Measure Y,

Measure Y is a smart, fiscally responsibie plan that funds
the expansion of effective violence prevention programs
and increases the number of police officess in Oakland
neighborhoods.

Measure Y will provide job training, mentoring and coun-
seling programs for children and young adults, and expand
afterschool and trvancy programs for at-risk youth, Early
intervention programs for children who wimess violence
will be expanded and funding will be pravided to prevent
child abuse and domestic violence against women,
Measure Y will increase services to climinate tesn and
chitd prostitution,

Measure Y will decrease violent crime by adding at least
one community policing officer in each neighborhood
beat, and expand specialized teams focused on violent
crime, drug dealing, and gang activitics.

Measure Y will ensure rapid response to emergencies by

_increasing the number of paramedics and firefighters in

Oaldand neighborhoods.
Measure Y includes strict financial oversight and perfor-
mance reviews of police and violence prevention pro-
grams. An antwal, independesit audit will be performed to
enswre fiscal accountability. '
Programs will be evainated based op the number of people
served and the rate of crime reduction achieved, If it is
detexmined that a program is not meeting specific reguire-
ments, funding for that program will be redirected to more
effective programs.
QOakland needs a smart, comprehensive, balanced solution
to improve public safety in our community, Piease vote
YES to reduce crime and viojence in Oakland,
/BARBARA LBE

Member of Congress
s/IGNACIO DE LA FUENTE

President City Council
s/NANCY NADEL

City Councilmember
sfDON LINK

Chairparson, Community Policing Advisory Board
s/SANDRA FROST

Co-Chair, Oakland Community Organizations



REBUTTAL TO ARGUMENT IN FAVOR QF
MEASURE Y

Measure Y would nol give us what Oakland desperately
needs — a safe city, effective and accountable viclence pre-
vention programs, and sufficient community police. When
we need the police and call, they can’t come because there
are not enough officers. Most robberies and burglacies are
no longer even being investigated.
Peace and safety should be the highest priosity of the City
within its existing $800 million budget. Why then are they
asking us to fund palice and violence prevestion with yet
another parcel tax?
Violence prevention programs must be accountable, or the
money Will be wasted. Oakland already has a grab-bag of
pork barel projects, each spending on separate adminis-
tration without coordination. Secandals like PUEBLO
($185,000 embezzled) and the Job for Homeless
Consortium ($1.5 million owed back to the federal gov-
ernment) underline these dangers.
Measure Y is 2 blatantly unfair tax, Homeowners with a
$200,000 or 4 $2,000,000 home would pay the same tax.
In addition, a Safeway or a Bank of America pays litile
more than a-homeowner
The peace and safety of oor families are too imporrant for
us to accept Measure Y's botched solution for the next ten
years.
Tell the Councils Peaceful Streets must be Sob Number
One. Please join thousands of your fellow Oaklanders by
voting NO on Measure Y.
s/CHARLES PINE

Allendale Neighborhood Action
sAIEANNETTE M. O'SULLIVAN

QOakland Resident
s/GENE V. MALONEY
Qakland Resident

ARGUMENT AGAINST MEASURE Y

Measure Y is a haslily cobbled $19.5 million palitical
compromise that adds 63 police officers to a 739 officer
force that was just cut by 39 officers last year. It's anoth-
er attempt Lo sidesiep city responsibility for basic public
services by transferring the burden for polies and fire
proteclion from general tax revenues (o new, regressive
parcel taxes,

The Council has slashed the police force to gne hatf the
police-to-resident ratio of Atlanta, Boston, and most
other diverse cilies. Given this gulf in staffing, the only
impact of just 63 officers, with no plan for future addi-
tions, will be to leave cjtize cg and safety in contin-
ued jeopardy.

Measure Y provides funds for unnamed social programs,
but nothing prevents the council in the next budget crisis
from cutting funding from existing programs for a net gain
of zerg.

Measure Y continues the endless stream of regressiv

cel taxes, starting at $88 per parcel for homeowners and
rising every year with inflation, regardiess of taxpayer
income. Apaniments will also be taxed resulting in legal
rent increases to tenants,

Measure Y gives $6.4 million to umdcntxﬁed social pro-
grams while existing ones have been racked by waste and

“inadequate accountability. PUEBLO, funded by 19987

“Kide First” measure, hag apparently cost Qakland tax-
payers $185.000 in embezzled funds, and it is but one
example, City “oversight” went blind and It took & private
lawsuit to discover the waste!
Measure Y's “ovars:ght committee” will be appointad by
the Council, analogous to the cooks appointing the food
critics. We support police accountability. Social programs
must be equa]ly accountable before addmg to the $99 mil-
nt on intervention, prevention, and

rehabihtatlou programs.
Defeat Measure Y. We can then pass a citizen initiative
with expanded community policing, violence prevention,
and effective accountability.
s/CHARLES PINE

Chair, Allendale Neighborhood Action
s/TEANNETTE O’ SULLIVAN

Retited —~ 40 year citizen
s/GENE V. MALONEY

Resident of Oakland, 75 years



REBUTTAL TO ARGUMENT AGAINST
MEASURE Y

Opponents of Measure Y deliberately misinform voters
with inaccurate and misleading statements. Some oppo-
nents say “more police is the only way to stop crime”,
ather say, “more socigl programs is the only way to pre-
vemt viclence™. Neither axtreme is correct.
Measure Y is a balanced solution that will inerease public
safety in Oakland. Measure Y has been carefully, crafted to
fund BOTH effective violence prevention programs AND
expand the number of police officers to crack down on
crime hot spots and gang activity.
Measure Y focuses violence prevention programs on chil-
dren and at-risk youth, Measure Y funds job training, men-
toring, counseling, after-school and early intervention pro-
grams lo stop crime before it starts,
Measure Y will increase the number of officers that tar-
get the most dangerous violent crime. Measure Y will
reduce gang violence, homicides, domestic violence,
child abuse, and teen prostitution and will reduce overall
crime in our city.
Measure Y ensures accountability. A yearly audit will be
performed and independent oversight comumittee will
review all Measure Y programs. Evaluation of programs
will be based on the number of people served and the rate
of ¢rime or violence reduction achieved.
Violent crime in Oakland ghatters lives and destroys fam-
ilies 2nd neighborhoods, Now is the {ime to take action, It
is time to stop talking about crime and violence and do
something about it!
Please join Congresswoman Barbara Lee. Oalkdand fire-
fighters and emergency service providers, violence pre-
vention advocates, educators and neighborhood safety
organizations in voting Yes on Y.
s/TERRY BROWN

Mayor of Oakland
sHEAN QUAN

City Councilmermber
s/DEANE CALHOUN

Executive Director, Youth Alive!
s/BOB JACKSON )

Bishop
s/SHANNON JONES-ELLIS

Family Violence Law Center



FULL TEXT OF MEASURE Y

WHEREAS, the citizens of the City of Oakland (the
“City™) are committed to a community-otiented approach
to violence prevention in Oakland; and

WHEREAS, preventing violence and ensuring public
safety requires an integrated system of social-services
intervention, long-term crime-prevention programs, police
services and fire-safety and paramedic support; and

WHEREAS, Ozklard funds basic police and fire ser-
vices at levels below lhose of similar-sized cities through-
out the country; and

WHEREAS, the unemployment rate as of May, 2004
was 8.6%, and Qakland has = population of over 3,000
people on parole, many of whom have difficulty finding
work; and .

WHEREAS, in an effort to prevent violence and crime,
the City has partnered with the State of California to work
with parolees, to make sure they have an opportunity for
successful reentry into socisty, including job opportuni-
ties, instead of resorting to crime; and

‘WHEREAS, in an effort to prevent violence and crime,
Qakland currently funds or administers programs for youth
recreation and counseling, recreation, job training, domes-
tic violencs intervention, and parole counseling;

WHEREAS, cutrently these programs are limited in
scope or have been cut dueto funding constraints; and

NOW, THEREFORE BE IT RESOLVED:

That the City Council of the City of Cakland does here-
by submit to the voters at the November 2, 2004 general
election, an ordinance, which reads as follows;

PART 1. GENERAL

Section 1, TITLE AND PURPOSE.

(A) Title. This ordinance may be cited as the
"Violence Prevention and Public Safety Act of 2004.”

(B) Purpose. The taxes imposed or increased under
this ordinance are solely for the purpose of raising revenue
necessary to retain and enhance services and programs to
prevent violence and crime and enhance fire safety in the
City of Oaldand.

The parcel tax imposed in Part 2 is not an ad velorem tax
on real property, nor a transaction tax or sales tax on the
sale of real property. It is an excise tax on the privilege of
using and use of municipal services. Such municipal ser-
vices increase and provide a greater benefit to Owners of
Parcels when programs aimed at preventing violence and
crime in the City are enhanced. Because the proceeds of the
tax will be deposited in a special fund restrictsd for the ser-
vices and programs specified herein, the tax is a special tax.

Section 2. FINDINGS

1. Investlng in an coordinated system of early interven-
tion, commugity policing and violence-prevention efforts
before injury ocows will reduce economic and emotional
costs and be a cost-cffective use of taxpayer dollars,

2. Violence and crime occurs at workplaces, on schoo)
grounds, aod in residential neighborhoods within the
Oakland community.

3. Due to budpget constraints, the City's police depart-

ALl

ment is staffed al a ieve] significantly lower than cities of
similar size in the United States,

4. Due to budgst shortfalls, Cakland’s fire department
is currently operating with limited fire trucks and crews
that rotete among severdl stations, thereby leaving certain
fire stations under staffed.

5. Fully staffing and equipping fire stations throughout
ibe City .will provide the necessary fire and medical re-
sponse in case of critical emergencies or natural disasters.

6. This special tax is based on & community assessment
of innovative prevention strategies and is intended to be
propottional 10 and based on estimates of typical use and
beneflt from these municipal services.

7. Crime in Oakiand disrupts local commercizl activity,
reduces business and industrial productivity, deters tourism
and ouwtside financial investments, and depreciates the
value of real estate.

8. The apportionment of the parcel tax to various types
of properties is based, in part, on the intensity of policing,
violence prevenlion and fire protection services needed for
different kinds of land uses and on the average number of
occupants of a parcel of each type of property. Users of res-
idential property typically generate mave calls for serviee
to the police and fire departments, and the intensity of use
of police and fire protection services increases as the num-
ber of residential units on a parcel increases, On the other
hand, because of the typically large size of commercial and
industrial paccels, and because the employess who work
for businesses located on such parcels and the customers
who visit such businesses generally outnumber the resi-
dents of even a similarly sized parce! of residential proper-
ty (partly because non-residentially developed real proper-
ty often has more than one business operating on it), the tax
on commercial/industrial properties is calculated based on
single family equivalent units,

9. As the density of residential development increases,
the cost of providing policing and violence and crime pre-
vention services also increases. The differing tax rates
accurately reflect the differing costs of providing services
to the different densities of restdential development.

10. Some services, such s five protection services and
an additional neighborhood palice officer in edch comrau-
nity policing beat, are not based on density of population.

1L, The parcel tax rates established in this ordinance
are intended to be proportional to and based on estimates of
typical use of and benefit to occupants of different residen-
tial parcels of policing and violence prevention services.
The rates are not tailored to individusl use both because
such tailoring is not administratively feasible and becanse
the City must make police and fire protection services
available to all parcels and owners of parcels equally.

12. Each occcupant of a parcel derives value from the
availability policing and violence and crime prevention
and fire protection services, The vatue of such services is
in their availability and benefit to all residents, and it
would be unfair {0 charge their costs only to those persons
who actaally use the services, Even if such services are not
presently used by an occupant, they may be used in the
future and, in any event, their availability benefits each
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occupant. The City’s policing, violence prevention and fire
pratection services enhance the health, safety and welfare
of ail occupants of propetty in (he City and improve their
quality of life both directly and indirectly, Reducing vio-
lence and crime is vitally important to the -health, safety,
and welfare of the occupants,

13. Nothing in this ordinance is intended to preclude

owners from recovering the tax from tbe occupant.

Whether the occupant is charged depends on the occu-
pancy agreement and the requirements of the Residential
Rent Adjusiment Program. Moreover, non-payment will
not be & lien on the property but a personal obligation of
the occupant or owner,

14. Itisnat feasible for the City to collect the t2x from

the nan-ownet cecupants on whom it is imposed: because *

the records available to the City do not include the names
of non-owner occupants. Therefore, the only practical way
to collect a tax imposed on occupants is to collect it from
the owners of the occupied properties.

15. There ate existing general taxes in the form of
parking and business license, the proceeds of which are
deposited .in the general fund. Additional revenues re-
ceived as a result of this ordinance will be used for the
purposes set for in Section 3 and thus are special taxes,

i6. This Ordinance is exempt from the Califomia
Environmental Quality Act, Public Resources Code sec-
tion 210000 et seq., as it can be seen with certainty that
there is no possibilily that the activily authotized berein
may have a significant effect on the environment.

Section 3. UJSE QF PROCEEDS
The tax proceeds raised by this ordinance rmay oaly be
used as part of the following integrated program of vio-
lence preveation and public sefety intervention, in accor-
dance with the following specific purposes:

1, Community and Neighborhood Policiny: Hire and
maintain a least a total of 43 police officers assigned
to the following specific commmunity-policing objec-
tives:

a. Neighberhood beat gfficsrs: each community
policing beat shall have at least one neighbor-
hood officer assigned solely to ssrve the rosi-
dents of that beat to provide consistent contact
and familiarity between residents and officers,
continuity in problem solving and basic avail-
ability of police response in each neighborhood;

b. Schoo! safety: supplement police services avail- -

able to respond to school safety and truancy;

¢. Crime .reduction ream: at least 6 of the total
additional officers to investigate and respond to
Hlegal narcotic trangactions and commission of
vialent crimes in identified viclence hot spots;

d. Domestic viglence and child abuse interven-
tion; additiona! officers to team with social ser-
vice providers to intervene in situations of
domestic violence and child abuse, including
child prostitution; :

e. Officer training and equipment: training in
community-policing techniques, establishing

palice-social services referrals and equipping
officers provided in this paragraph, the total
costs of which shall not exceed $500.000in any
fiscal year that this ordinance is in effect,

’% 2. Violence Prevention Services With an Emphasis on

Youth and Children: Expand preventive social ser-
vices provided by the City of Oakland, or by adding
capacity o community-based nonprofit programs
with demonstrated past success for the following
objectives:

a. Youth outreach counselors: hire and train per-
sonnel who will reach out, counse) and menlor
at-risk adolescents and young adults by pro-
viding services and presenting ermployment
opportunities;” '

b. After and in school pragram for youth and chil-
dren: expand existing City programs and City
supported programs that provide recreational,
academic tutoring and mentoring opponunities
for at-risk adolescents and children during after
school hours; expand truancy enforcement pro-
grams to keep kids in school.

¢. Domestic viclence and child abuse counselars:
make available counselors who will team with
police and the criminal justice system to assist
victims of domestic violence ot child prostitu-
tion and to Fnd services that help to avoid
repeat abuse situations; expand early childhood
inlervention programs for children exposed to
violence in the home at an early age.

d. Offender/parolee employment tralning: provide
parolee pre-release employment skills training
and provide employers with wage incentives to
hire and train young offenders or parolees;

3. Fire Services: Maintain staffing and equipment to
operate 25 (twenty-five) firs engine companies and 7
{seven} truck companies, expand paramedic ser-
vices, and establish a mentorship program at each
station with an amount not to exceed $4,000,000
annuaily from funds collected under this Ordinance.

4. Evajuation: Not less than 19 or more than 3% of
funds appropriated to each police szrvice or social
service program shall be set aside for the purpose of
independent evaluation of the program, including the
number of people served and the rate of crime or vio-
leace reduction achieved.

5. Mandated Apportionment to Social Service
Programs: Of the total proceeds spent on programs
enurnerated in this Section 3, Paragraphs 1 and 2, not
less than 40% of such proceeds must be allocated to
programs enumerated in this Section 3, Paragraph 2
each year this Ordinance is in effect,

PART 2. QVERSIGHT. MINIMUM STAFFING AND
TERM OF TAX IMPQSITION -

An independent audit shall be performed 10 sssure
accountability and the proper disbursement of the pro-
ceeds of this tax in accordance with the objective statsd



herein in  accordance with Govemment Code sections
500735.1 and 50075.3. Tax proceeds may be used to pay for
the audit.

Section 2. SPECIAL FUND

All funds collected by the City from the taxes imposed
by this ordinance shall be deposited into a speeial fund in
the City treasury and appropriated and expended only for
the purposes authorized by this Ordinance.

Only the incremental taxes and surcharges approved by
Parts 3, 4, 5, and 6 of this ordinance shall be dedicated to
the purposes specified by this ordinance, Any pertion of
the parking and business license tax rate that were general
taxes priot to the enactment of this ordinance shall remain
general taxes.

Section 3. QVERSIGHT

To ensure proper administration of the revenue collec-
tion and spending, and the implementation of the pro-
grams mandated by this ordinance, the Mayor shall
appoint three members of a "Vioclence Prevention and
Public Safety Oversight Committee” and esach council
mermaber shall appoint one member. The committee shall
review the annual audit, evaluate, inquire and review the
administration, coordination and evaluations of the pro-
grams and make recommendations to the Mayor and the
Cily Council for any new regulations, resolutions or ordi-
nances for the administration of the programs to comply
with the requirerments and intent of this Ordinance.

Section 4. MINIMUM PQLICE STAFFING PREREQ-
UISITE AT FISCAL YEAR 03-04 LEVEL

No tax authorized by this Crdinance may be collected
in any year that the appropriation for staffing of sworn uni-
formed police officers is at a level lower than the amount
necessary to maintain the number of uniformed officers
employed by the City of Oakland for the fiscal year 2003-
2004 (739, :

Section 5. TERM OF TAX IMPOSITION

The taxes imposed by this Ordinance shall become
effective on Janvary 1, 2005 and shall continue in effect
for 10 yeass.

If any provision, seatence, clause, section or part of this
ordinance is found to be umconstitutional, illegal or
invalid, shch unconstitutionality, illegality, or invalidity
shall affect only such provision, sentence, clause, section
or part of this ordinance and shall not affect or impair any
of the remaining provisions, sentences, clauses, sections
or parts of this ordinance. 1t is hereby declared to be the
intention of the City, that the City would have adopted this
ordinance had such unconstitutional, illegal or invalid pro-
vision, sentence, clause, section or part thereof not been
included herein.

If any 1ax or sweharge imposed by this ordinance is
found to be uncoostitutional, illegal or invalid, the
amounts, services, programs and personnel (as set forth in
Part 3} required to be funded from such taxes and sur-
charges shall be reduced proportionately by any revenues
lost due to such unconstitutionality, illegality or invalidity.

&
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Section 7. RE! ATI .

The City Council is hereby authorized to promuigate
such regulations or ordinances as il shall deem necessary
in order to implement the provisions of this ordinance.

Section 8 NO AMENDMENT.

The tex rates may not be amended by action of the City
Council without the applicable voter approval.

Section 9, CHALLENGE TO TAX.

Any action to challenge the taxes imposed by this
ordinance shall be brought pursuant to Goverament Code
section 50077.5 and Code of Civil Procedure section 860
et seq.

PART 3. PARCELTAX

Section 1. DEFINITIONS.

For purposes of this part only, the following terms shall
be defined as set forth below:

{A) “Building” shall mean any structure having a roof
supported by columns or by walls and designed for the
shelter or housing of any persen, chattel or property of any
kind. The word "Building" includes the word "structure.”

(B) “Family" shall mean une or more persons related
by blood, marriage, domestic partnership, or adoption,
wha are living together in a single residential unit and
maintaining a common household. Family shall also mean
all unrelated persons who live together in a single
Residential Unit and maintain a common househald.

(C) "Hotel" shall mean as defined by Oakland
Municipal Code section 4.24.020.

(D) “Multiple Residential Unit Parcel” shall mean a
parcel zoned for a building, or those portions thereof, that
accommodates or is intended to contain two or more resi-
dential units.

(E) ‘“Non-Residential” shall mean all parcels that are
ot classified by this ordinance as Residential Parcels, and
shall include, but not be limited to, industrial, commercial
and jnstitutional improvements, whether or not currently
developed,

{F) “Occupancy™ shall be as defired by Gakland Mu-
nicipal Code szction 4.24.020.

{@) “Operatar” shall be as defined
nicipal Code section 4.24.020,

(ID "Owner” shall mean the Pesson having title to real
estate as shown on the most current official assessment
role of the Alameda County Assessor.

(D"Parcel” shall mean a unit of real estate in the City of
Oakland as shown o the most current official assessment
role of the Alameda County Assessor.

. (@"Person” shall mean an individual, firm, partnership,
joint venture, association, social club, fraternal organiza-
tion, joint stock compary, corporation, estate, trust, busi-
ness trust, receiver, trustee, syndicate, or any other group
or combination acting as a unit.

(K) "Possessory Interest” as it epplies to property
owned by any agency of the gavemment of the United
Statzs, the State of Califamnia, or any political subdivision

by Qalkland Mu-

* thereof, shall mean possession of, claim to, or right to the

passession of, tand or Improvements and shall include any



exclusive right to the use of such land or Improvements.

(L) “Residential Unit" shall mean a Building or por-
tion of a Building designed for or occupied exclusively by
one Family.

(M) “Singie Family Residential Parcel” sha)l mean a
parcel zoned for single-family residences, whether or not
developed.

(N) “Transient” shall mean any individual who exer-
cises Occupancy of a hotel or is entitled to Occupancy by
reason of concession, permit, right of access, license or
other agreement for a period of thirly (30) consecutive cal-
endar days or less, counting portions of calendar days as
full days. Any individual so occupying space in a Hotel
shall be deerned to be 2 Transient unti} the period of thirty
(30) consecutive days 2s elapsed.

There is hereby imposed a special tax on all Owners of
parcels in the City of Oakland for the privilege of using
municipa) services and the avaflability of such sesvices.
The tax imposcd by this Section shall be assessed on the
Owner unless the Owner is by law cxempt from taxation,
in which cass, the tax imposed shall be assessed to the
holder of any Possessory Interest in soch pacesi, unlfess
such holder is also by law exempt from taxation. The tax
is imposed as of July 1 of each year on the person who
owned the parcel on that date.

The tax hereby imposed shall be at the following rates,
subject to annual adjustment as provided in Section 6:

(A) For owners of all Single Family Residential Par-
cels, the tax shall be at the annual rate of $88.00 per Parcel.

(B) For owners of all Muoltiple Residentigl Unit
Parcels, the tax shali be at the annual rate of $60.12 per
occupied Residential Unit. Owners of units that are vacant
for six mopths or more per year, maybe apply to the
Director of Finance 1o bave the rate reduced by 50% to
$30.06 per vacant Residental Unit located on the Parcel.

(C) The tax for a Non-Residential Parcels is calculat-
ed using both frontage and square footage measurements
to determine total Single Pamily Residential Unil
Equivalents. A frontage of 80 feet for a commercial/indus-
tria! parcel, for example, is equal to one (1} single family
tesident unit equivalent. (See matrix,) An area of 6400
square feet for the commerclal industrial parcel is equal to
one {1) single family resident unit equivalent. The lax is
the annua] rate ($45.07) multiplied by the total number of
Single Family Equivalents (determined by the frontage
and square footage).

L.aND USE CATEGORY FRONTAGE AReA (SF)
Comunercial Institutional) 80 6,400
[ndustrial 100 10,000
Public Utility 1,660 100,000
Golf Course 500 100,000
Quarry 1,000 250,000

by
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Example: assessment calcolation for an owner of a com-
mercial parcel with a frontage of 160 feet and an area of
12,800 square feet:
Area
0 fee: 12,800 sf

80 ft./SFE = 2 SFE 6,400 SF/SFE =2 SFE

2 SFE + 2 SFE = 4 SFE4 SFE x $45.07 = $180.28

(D) An Owner of An Undeveloped Parce| is exempt
from this parcel tax if the owner can prove that the parcel
was undeveloped for at least six months of the year in

question.
Section 3. HOTELS

The tax imposed by this Ordinance shall be imposed on
each Hotel within the City in accordance with the follow-
ing:

1. Residential Hotels, If rooms in a Hotel were oceu-
pied by individuals who were not Transients for 80% or
more of the previcus fiscal year, such Hotel shail be
deermed a Residential Bolel, and such rooms shall be
deemed Residential Units and shall be subject to the
Parcel tax imposed on Multiple Residential Units. The
remainder of the Building shall be subject to the applica-
ble Square Footage tax computed in accordance with the

Single Family Residential Unit BEquivalent calculations.

2. Transtent Hotels. Notwithstanding the previous sub-
section, if 80% or more of the Operator's gross Teceipts for
the previous fiscal year were reported as rent received
from the Transients on a retumn filed by the Operator in
complance with section 4.24.010 of the Qakland
Municipal Code (commonly known as the Uniform
Transient Occupancy Tax of the City of Oakland), such
Hotel shall be deemed a Transient Hotel. The enfire
Buiiding shall be deemed a Non-Residential Parcel, cate-
gorized as Commercial, Instifutional, and shall be subject
to the Square Footage and Single Family Residential Unit
Bquivalent calculations set forth in Section 4{C), and the
parcel tax imposed on Residential Units shall not apply.

Section 4. EXEMPTIONS,

Low income honsehold exemption. Exempt from this
1ax are owners of single family residential units in which
they reside whose combined income, from all sources for
the previous calendar year, is at or below the income [avel
qualifying as “very low income” for a Family of such size
under Section § of the United States Housing Act of 1937
(42 U.8.C.A, Sections 1437 et. seq.,) for such yeat, Owners
must apply for the exemptions provided for in this section
annually by petition to the Director of the Finance and
ManagemcntAgancy of the City of Qakland (*Director of
Finance™) in the manner and time set forth in procedures
established by the Director of Finance. Such petitions shall
be on forms provided by the Ditector of Finance and shall
prov:ded such information as the Director of Finance shall
require, including, but not limited. to, federal income tax
returns and W-2 forms of owner-occupants eligible for this
exemption,

Seclion 5. REDUCTION IN TAX; RATE ADJUST-

 MENT

(A) Subject to paragraph (B) of this section, the tax



rates imposed by this ordinance are maxtmum rates and
may not be increased by the City Council above such max-
{mum rates. The tax imposed by the ordinence may be sus-
pended, reduced or eliminated by the City Counctl for 2
subsequent fiscal year upon a vote of the City Council on
or before June 30th in any year in which the City Council
determines that after such suspension, reduction oy elimi-
nation there will be sufficient revenues available to baf-
ance the City Council's Adopted Policy Budget and pro-
vide the services ant programs described in Saction 3
above. Such suspension, reduction or elimination shall be
effective for the fiscal year following such vote,

(B) Beginning in Piscal Yeor 2004-2005, and each year

thereafter, the City Council may increase the tax imposed
hereby only upon a finding that the cost of living in the
itnmediate San Francisco' Bay Area, ag shown on the
Consumer Price Index (CPI} for all itemns in the San Fran-
cisco Bay Area as published by the U8, Depastment of
Labor Statistics, has increased. The percentage increase of
the 1ax imposed hereby shall not exceed such mcrease,
using Fiscal Year 2003-2004 a3 the index year and in no
eyent shall any anpual adjustmtent exceed 5% (five parcent).

Section 6. DUTIES OF THE DIRECTOR OF Fi-
NANCE: NOTICE QF DECISIONS.

It shall be the duty of the Director of the Finance and
Management Agency (“Director of Finance™) to collect
and receive all taxes imposed by this ordinance, and to
keep an accurate record thereof,

The Director of Finanes is charged with the enforcement
of this ordinance, except as otherwise provided berein, and
may preseribe, adopt. and enforce eules and repulations
relating to the administration and enforcement of this ordi-
nance, includiog provisions for the re-examination and cor-
rection of returns and payments. The Director of Finance
may prescribe tho extent to which any ruling or regulation
shall be applied without retrcactive effect,

Upon dissllowing any clatms submitted pursuant 1o this
ordinance, the Direcior of Finance shall mai) written
notice thereof to the claimant at his/her address as shown
oy the Alameda County Assessor's property tax rolls.

Seciion 7.

WITNESSES: PENALTIES.

The Director of Finance or hisfher designee is hereby
authorized to examine assessment rolls, propeny tax
records, records of the Alameda Counnty Recerder and any
ather regords of the County of Alameda desmad necessary
in order to determine ovmership of Parcels and computa-
tion of the 1ax imposed by this ordinance,

The Director of Finance or hisher designee is hereby
authorized to sxamine the books, pupers and records of any
person subject to the tux imposed by this ordinance for the
purpose of verifying the accuracy of any petition, claim or
return filed and to ascertain the fax due. The Director of
Finance, or his/her designee is hereby authorized to £xam-
ige any person, under oath, for the purpose of verifying the
geouracy of any petition, claim of retom filed or to ascer
tain the tax due under this crdinance aad for this purpote
may compel the production of books, papers and reccrds
before him/her, whether as parties or witnesses, whensver

. sme belicves such persons have knowledge of such mat-

ters. The refusal of such examination by any persan subject
to the tax shall be deemed a violation of this ardinance,

Sectlon 8 COLLECTION OF TAX: INTEREST AND
PENALIIES.

The tax lavied and imposed by this ordinance shall b
due and pryable on July 1 of cach year, but it may be paid
in two installments due no later than December 10 and
April 10, The tax shall be delinquent if not received on or
before the delinquency date set forth in the notice mailed
1o the Ovwner’s address as shown on the most cutrent
assessment roll of the Alameds County Tax Collector and
shalt be collected in such a manger s the City Council
may decide.

A ane-time penally at a rate set by the City Council,
which in no svent shall exceed 25% of the tax due per
year, is hereby itoposed by this ordinance on all taxpayers
who fail to timely pay the tax provided by this ordinance;
in addition, interest shall be assessed at the mate of 1% per
month on the unpaid tax and the penalty thereon.

Every penaity imposed and such interest as accrues
under the provisions of this ordinance shall become a part
of the tax herein required to be paid.

The City may authorize to have the taxes imposed by
this ordivance callected by the County of Alamsdz in con-
junction with and at the same time and the ip same man-
nter as the County's collection of property taxes for the
City. If the City elects to 50 collzct the tax, panalties and
interest shall be those applicable to the nenpayment of
property taxes,

In no eveat shall anything herein be construed to
jmpose & tax fien on the Parcel to secure payment of the
tax.

Section 9. COLLECTION OR UNPAID TAXES.

The amount of any fax, penzlty, and injerest imposed
uader the provisions of this ordinance shall be deemed 2
debt to the City. Any person owing moeney uuder ehe pro-
visions of this otdinance shall be lisble to an action
brought in the name of the City for the recovery for such
amount

Seqtian_0. REFUND OF TAX, PENALTY. OR
INTEREST PATD MORE THAN ONCE; OR FRRO:
NEQUSLY OR TLUBGALLY COLLECTED.

Whenever the amaunt of any tax, penalty, or intexest
imposed by this ordinance has been paid more than once,
ar bas been emoneously or Hitegally collected or received
by the City it may be refunded provided a verified claim in
writing therefors, stating the specific ground upon which
such cleim Is founded, is filed with the Director of Financs
within one {1} year from the date of payment. The claim
shall be filed by the person who paid the tax or such pes-
son's guardian, consarvator of the executor of her or his
estate. No claim may be filed on bebalf of pther taxpayers
or a class of taxpayers. The claim shall be reviewed by the
Director of Finance and shall be made on forms provided
by the Director of Finance. If the claim is spproved by the
Director of Finance, the excess amount collected or paid
may be refunded or may be credited against any amouats



then due and payable from the Person from who it was powers the City Council may exercise as lo the subject

collected or by whom paid, ard (he balance may be f this ordinance. inciudi t pot fimit is-

refunded to such Person, his/her administrators or execu- ing the e, low e Tat

tors, Filing a claim shall be a condition precedent to legal atio y iminating the tax or £, 0

action against the City for a refund of the {ax. ting or defining new categories of taxpayers under thi
Section . MISDEMEANOR VIQLATIQN. ordipance.

Any Owner who fails to perform any duty or obligation
imposed by this ordinance shall be guilty of a misde-
meanor, and upon conviction thereof, shall be punishable
by a fine of fot more than $1,000 or by imprisonment for
a period of not more than one year, or by both such fine
and jraprisonment.

The penalties provided in this section are in addition to
the several remedies provided in this ordinance, or as may
atherwise be providéd by law.

Section 12. BOARD OF REVIEW,

Any peison dissatisfied with any decision of the
Director of Finance advessely affecting the rights or inter-
ests of such person made by the Director of Finance under
the authority of (his ordinance, may appeal therefrom in
wriling to the Business Tax Board of Revizw (the “Board™)
within sixty (60) days from the date of mailing such deci-
sion by the Director. All filings with the Board relating 0
appeals or otherwise shall be made to the Chairperson of
the Business Tax Board of Review in care of the Revenue
Depurtment, 250 Brank Ogawa Plaza, 1st Floor, Oaklend,
CA 94612, The Board may affirm, modify or reverse such
decision or dismiss the appeal therafrom, as may be just,
and shall prescribs such rules and regulations relating to
appeals as it may deem necessary. The Board's decision on
appeal will become final upon mailing naotice thereof 1o the
Person appealing the Board’s decision at such Person’s last
known address shown on the Tax Records.

" Any lax, penalty or intecest found to be owed is due and
payable at the time the Board's decision bacomes final.

The Board shall approve, modify or disapprove all
forms, rules and regulations prescribed by the Director of
Finance in administration and enforcement of this tax.
Such forms, rules and regulations shall be subject to and
become effective only on such approval.

All decisions rendered by the Board shall be final, and
no farther administrative appeal of these decisions is pro-
vided or intended.

E 4. XS

The Municipal Code is hereby amended to add as set
forth below (section numbers and titles are indicated in
bold type; additions are indicated by upderscoring and
deletions are indicated by etrilee-through-type; partions of
the regulations not cited or not shown in underscoring or
strike-throngh type are not changed), Section 4.16.031 of
the Municipaf Code is hereby added to read as follows:

4.16.031 Imposition of Surcharge

ct e
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CITY OF OAKLAND
Qffice of the City Attorney
Legal Opinion
TO: Public Safety Committee
CC: City Council;

Violence Prevention and Public
Safety Oversight Committee

FROM: John A. Russo
City Attorney

DATE: January 3, 2008

SUBJECT: Allocations of Measure Y Money Between Violence Prevention and
Public Services

. INTRODUCTION

On November 2, 2004, the voters of the City of Oakland voted to adopt the
Violence Prevantion and FPublic Safety Act of 2004, also known as Measure Y.
This measure provided for the collection of a dedicated parcal tax and a parking
tax surcharge to pay for additlonal programs and services to increase police
staffing, enhance fire safety, and expand violence prevention pregrams. The
taxes in Measure Y became effective on January 1, 2005, and “shall continue in
effect for 10 years.” (Measure Y, Part 2, Section 5.)*

Measure Y sets up a multi-step allocation process for use of the tax
proceeds. First, up to $4 million is allocated for fire services, (Part |, Section
3(3).) Of the remaining money (the “Anti-viclence Money"}, at least 40% percent
must be allocated for violence prevention soclal services, (Part 1, Section 3(5).)
The remainder is allocated fo police services and equipment. (Part 1, Section

3(1).)

At its November 27, 2007, meeting, the City Council Public Safety
Committee requested this opinion from the City Attorney’s Office regarding the
permitted annual allocation of money collected under the Measure Y tax.

1 Al references are to Violence Prevention and Public Safety Act of 2004,
also known as Measure Y, enacted at the November 2, 2004, election, unless
otherwise indicatad.
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1L QUESTION

May the City Council allocate more than 40 percent of Measure Y Anti-
violence Money in any given year to violence prevention social services?

.  BRIEF ANSWER

Yes, but only if the allocation in excess of 40 percent will not prevent the
City from hiring at least 63 police officers to conduct the policing objectives set
forth in Measure Y.  Since the City has not yet hired all 63 Measure Y officers,
the City must be abie to set aside suffisient funds so it ¢an reach the targeted 63
officers and to show that it is in fact exercising its best efforts to hire the 63
officers in the interim,

V.  _ANALYSIS

To determine whether Measure Y allows the City Council to allocate more
than 40% of Measure Y Anti-violence Money to violence prevention social
services, we examine the language of Measure Y. Section 3(5) of Measure Y
provides that “not less than 40% . . . each year” of the amount spent on policing
and violence preventjon social services be spent on violence prevention social
services. ’

Mandated Apportionment to Social Service Pragrams: Of the total
proceeds spent on programs enumerated in this Section 3,
Paragraphs 1 and 2, not less than 40% of such proceeds must be
allocated to programs enumerated in this Section 3, Paragraph 2
each yearthis Ordinance is in effect. (Part 1, Section 3(5)).

The use of the language "not less than” denotes a minimum, not a
maximum. Accordingly, this language allows more than just 40 percent of the
proceeds to be spent on violence prevention social services.

But this is not the end of the analysis. The voters in voting for Measure Y
expected that the Measure Y money would be used for both viclence prevention
services and more palice, and not allow for just one of these programs. The "Use
of Proceeds” section of Measure Y begins by stating that the fax proceeds of the
measuré may only be used as part of an “integrated program of violence prevention

and public safety intervention . .. ." (Part 1, Section 3.)
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Section 3(1) requires that tax proceeds be used to "[hlire and maintain at
least a total of 63 police officers . . . ." '

The tax proceeds raised by this ordinance may only be used as part of the
following integrated program of violence prevention and public safety
intervention, in accordance with the following specific purposes:

1. Community and Neighborhood Policing: Hire and
maintain at least a total of 63 police officers . . . .

(Emphasis added.)

Despite the “not less than 40 percent” language, the City certainly cannot
allocate 100 percent of the, Anti-violence Money to social services and 0% to
police. The language, “The tax proceeds raised by this ordinance may only be
used . . . in accordance with the following specific purpose: Hire and maintain at
least a total of 63 police officers . . . .", requires the City to make continuous and
best efforis {0 hire and maintain 83 officers so long as there s available Measure
Y money. . ’

~ Measure Y does not specify a deadline for when the 63 officers must be
hired. However once hired, the language indicates an expectation that the
officers will be maintained with Measure Y money.

We determine the intent of a law first and foremost from the plain meaning
of the actual language of the law. The actual language states that the Measure Y
tax proceeds will be used for bath the hiring of 83 officers and the provision of
violence prevention social services, If the language is clear and unambiguous,
the plain meaning of the language controls. But if the language of the law is
considered to be ambiguous, then a court may examine the legislative history of

a law to discern intent. (Board of Supervisors v. Lonegran, 27 Cal.3d 855, 866

(1980).) The legislative history of a voter approved initiative is the ballot
‘pamphlet. (id.; Amador Valiey Joint Union High Schoo! District v. State Board of
Egualization; 22 Cal, 3d. 208, 245-246 (1978), 2A Sutherland Statutory
Construction § 48:19 (6™ Ed.) (2005).) Here the arguments in favor of Measure Y
support the concept that the revenue from Measure Y was fo support a
comprehensive program of both social services and police officers.

Following this narrow defeat, community leaders, city officials, and
neighborhood groups came together fo develop what is now a more
comprehensive response to violent crime in our community, Measure Y,

Measure Y is a smart, fiscally responsible plan that funds the
expansion of effective violence prevention programs and increases the
number of police officers in Oakland neighborhoods. (Ballot Pamphlet
Argument in Favor of Measure Y.)
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Measure Y is a balanced solution that will increase public safety in
Oakiand. Measure Y has been carefully crafted to fund BOTH effective
violence prevention programs AND expand the number of police officers
to crack down on crime hot spots and gang activity, (Ballot Pamphlet
Rebuttal to Argument Against Measure Y.)

Both the express language of Measure Y and the legislative intent of the
voters indicate that Measure Y would fund both violence prevention social
services and police officers.

Accordingly, the City is required to use its best efforts to hire the 63
Measure Y officers. [f the City forecasts that alfocating more than 40 percent of
the money to viclence prevention services will prevent the City financially from
hiring and maintaining 63 officers, then the City is not exercising its best efforts if
it makes a greater than 40 percent allocation. Therefore, in any given year, the
City may allocate more than 40% of the Measure Y Anti-violence Money so long
as the allocation in excess of 40% does not in any way inhibit the City's ability to
*hire and maintain” the B3 police officers, including the allocation of the
necessary money to “hire and maintain® the officers. This opportunity may
change from year fo year If the projection changes because of a change in facts
such as cost of living increases or labor agreements. [f any more than a 40%
allocation of violence prevention money will prevent the hiring of 63 Measure Y
officers or maintaining the officers It has hired and projects to hire during the life
of the tax, then the additional allocation fo violence prevention social services
would violate Measure Y, :

V. CONCLUSION

In any given year the City may allocate more than 40 percent to violence
prevention social services jf the allocation in excess of 40 percent will not
prevent the hiring and maintenance of 63 Measure Y officers

Very fruly yours,
JOHN A, RUSS "~
City Attarney CL'”
Attorney Assigned:
M. Morodomi

MTM:ww
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CITY OF OAKLAND
Office of the City Attorney
Legal Opinion

TO: Mayor's Office
CcC: Measure Y Oversight Committee
City Administrator

FROM: Mark T. Morodomi _/(‘&\
Supervising Deputy City Atiorney

DATE: January 24, 2008

SUBJECT: Powers of the Measure Y Oversight Committee

L BACKGROUND

The voters of the City of Oakland voted on November 2, 2004 to adopt the
Viglence Prevention and Public Safety Act of 2004, also known as Measure Y. This
measure provided for the collection of a dedicated parce! tax and parking tax surcharge
to pay for additional programs and services to increase police staffing, enhance fire
safety, and expand violence prevention programs. Measure Y also contained
provisions for the appointment of an 11-member Viclence Prevention and Public Safety
Oversight Committee, with three members being appointed by the Mayor and one
member appointed by each City Councilmember. The Mayor's Office has requested an
opinion on the scope of the Violence Prevention and Public Safety Oversight
Committee's powers.

I  QUESTION

What are the powers of the Violence Prevention and Public Safety Oversight
Committee (“Oversight Committeg”)?

n. SUMMARY CONCLUSION

Regarding Measure Y programs the Oversight Committee has the power to
“review the annual audit, evaluate, inquire and review . " and can make
“recommendations” to the Mayor and City Council for new “regulations, resolutions,
ordinances . . .." (Measure Y, Part 2, Section 3.} ' :
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V. LEGAL ANALYSIS

The Oversight Committee Has Oversight Powers.

The powers of the Oversight Committee are enumerated in Measure Y,
Ordinance No. 12690, and its own bylaws. To the extent any of the authorities conflict,
the City Charter trumps Measure Y, Measure Y trumps Ordinance No. 12690, and
Ordinance No.12690 trumps the committee’s bylaws.

Measure Y states:
Section 3. OVERSIGHT

To ensure proper administration of the revenue collection and
spending, and the implementation of the programs mandated by this
ordinance, the Mayor shall appoint three members of a “Violence

Prevention and Public Safety Oversight Committee” and each
councilmember shall appoint one member., The committee shali
review the annual  audit, evaluaie. inguire  and review the
administration, coordination and evaluations of the programs and make
recommendations to the Mayor and the Cify Council for any new
regulations, resolutions or ordinances for the adminisiration of the

programs to comply with the reguirements and intent of this Ordinance.
{emphasis added.}

Accordingly, the Oversight Committee has the power to "review the annual audit,
. evaluate, inquire and review . . . ." The committee has the authority, therefore, to
conduct evaluations, inguiries, and reviews of the Measure Y programs. The committee -
also can make recommendations to the Mayor and City Councit for new “regulations,
resolutions, ordinances . . . ." The Oversight Committee may advise the Council of its
evaluations and assessmenis, and it may make recommendations to the Mayor and the
Council. But the Oversight Committee does not have authority to direct staff to make
changes in Measure Y programs or administration or coordination. The Ovearsight
Committee’s power is limited to apprising the Council and Mayor of ifs concerns,
findings and making recommendations regarding the administration of the programs
and other matters based on its review, evaluations and audits.

The language of Measure Y imposes no requirement that any proposal that
involves Measure Y money be reviewed or approved by the Oversight Committes.
However, the Oversight Committee has the option to place on its agenda discussion
and “review" of any proposal. Under Measure Y, such review is not a precondition for
any action by any other entity. Measure Y does not give the Oversight Committee the
authority to enter into coniracts, draft contracts, allocate money, or direct the
assignment of police officers. The City Administrator and City Council maintain their
powers under the City Charter and City ordinances to make contracts and aliocate
money under established City procedures.
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The Powers of the Commitiee Belong to the Committee, Not Individual Members.

As quoted above, the “Committee” holds various powers. Individual Committee
members are not the Committee. For the Committee to act, a majority of the Committee
members must authorize the action. (In_re Dunscomb, 58 Cal.App. 610, 613 (1822)
(Individual member of Berkeley City Council has no power to subpoena because the
individual has "the same but, no greater, power than any of the other members, and that
body must function as a whole, and not by its members separately."))

It has been argued that the Oversight Committee members should have powers
similar to the City Council members and that City Council members individually conduct
inquirles or direct staff. First, the Non-interference Section of the City Charter prohibits
City Councilmembers from directing administrative staff. (City Charter Section 218.)
Second, the City Council has more power than the Measure Y Committes to make
inquiries. The City Council is the legislative and governing body of the City. (City
Charter Section 207). As such, the individual members have the inherent authority to
individually obtain information in order to pass laws and govern the City. (City Charter
Section 218 acknowledges that individual members have the power of inquiry.} In
contrast, the Oversight Committee has no power to pass laws or govern. Iis only
power is 1o make inquiries and recommendations. Since that power is conferred upon
the "committee” under Measure Y, the committee itself must act to exercise its power.,

V.  CONCLUSION

The Oversight Committee has the power to evaluate, inquire and review and to
make recommendations to the Mayor and ‘City Council for new regulations, resolutions,
ordinances regarding the administration of Measure Y.

Very truly yours,

JOHN A. RUSSO
City Attorney

o A Joder

Mark T. Mofodomi :
Supervising Deputy City Attorney

MTM:ww
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APPENDIX C — Year End Financial Reports
(2006 and 2007)



Violence Prevention and Public Safety Act
FY 2005-06 Budget & Year-to-Date Expenditures
for the Perlod Ending June 30, 2006

i :
Voter-Approved Special Tax $ 12211212 § 12211212 & - % 12,054,432 % 156,780
Parking Tax 7,405,133 7,405,133 - 7,130,341 274,792
Interest & Other Miscellaneous - - - 207,058
Total Reventies $ 19,616,345 § 19,616,345 § - $ 19,391,830 % 224,515

LA

[Expenditiresioy epanmentene:

City Adminjstrator - Budget Office

Budget Analysis and Operations $ 15,000 §$ 20,230 § - $ 12,566 % 7.664
Finance and Managemens Agengy

Financial Management 30,000 30,000 - 30,000 -

Accelerated Palice Recruitmenl - 518,368 4,038 76,529 437,801

Total Finance & Management Agency 5 30,000 $ 548,368 § 4038 % 106,525 § 437,801

Police Services Agency
Agencywide Administration (PS01)

Personne! 126,004 408,518 - 631,008 {222 491)

O&M 9,697 478,239 3,807 40,096 434,236
Evaluation (PS01) .

Personnel - - 62,696 - 62,696 . -

O&M : 281485 218,789 106 1,858 216,824
Patrol {PS11)

Personnel 8,490,498 7,818,045 - 1,488,967 6,330,080

osaM - 130,000 - 44,213 85,787
Police Training (PS09)

Personnel - - - 564,586 (564,586}

O&M 475,165 775,311 20,233 85,502 669,576
Vice/Narcotics (PS12) ;

Personnel - - - . 81 - (915)

O&M - - - }

Total Police Services Agency $ 9,382,849 $ 0,892,599 § - 24,246 % 2,919,842 § 6,948,511




Fire Services Agency

Fire Suppression/Field Operations {PS17)

Personnel

Department of Human Services

Measure Y - Prevention & Intervention
Personnel
O & M - Miscellanecus Contract Sves

Youth Outreach & Cemprehensive Services
Personnel _
Q & M - Miscellaneous Contract Sves

School-Based Strategies
0 & M - Miscallaneocus Conlrac{ Svcs

Special Services to Children & Youth Exposed to Viclence
O & M - Miscellaneous Contract Sves

Divaersion & Re-Entry Services
0 &M - Miscellaneous Confract Svcs

Employment & Training
0Q & M - Miscellaneous Contract Svcs

Measure Y - Administrative Support
Personnel
O &M - Miscellaneous Contract Sves

Measure Y - Evaluation
Personnel )
O & M - Miscellaneous Centract Sves

Total Department of Human Services

3,029,089 3084113 % — 3.717.065 § 266450
447,156 . . . -
5,923,553 . . ; ;
; 200,872 . 204,577 5,295
- 1,281.755 713,701 192.734 375.320
; 750,862 34,000 716,862 ;
i 933,306 235,783 348,188 349,335
- 1,007,428 514,322 240,366 252,730
. 1,927 429 551,346 252,943 1,123,140
. 289,061 . 240,613 48,448
. 356,901 1,663 30,288 324,950
- 70,777 . 53,182 17,594
187,755 116,978 . 7.265 109,713
6,258,464 6,044,369 § 2,050,815 $ 2287019 § 2,606,535

* The Adjusted Budget reflects the Adopted Budget, ptus or minus any Council-approved charges, budget-neutral administrative charges and the prior year unspent project

balances.
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Violence Prevention and Public Safety Act
FY 2066-07 Budget & Year-to-Data Expenditures
for the Perlod Ending June 30, 2007 4

5 o

Voler-Approved Special Tax® § 12512430 512512430 $ 1,280,276 $ 542052 % - % 12384982 % 127,448

Parking Tax 7,701,338 7,701,338 722,034 1,223,661 - § 7,300,876 391,462
Interest & Other Miscellansous - - 63,960 81,635 ) 759,888 (759.888)
Total Revenues $ 20,213,768 520,213,768 $ 2,046,269 § 1,828,248 § - § 20,454,746 §  (240,978)
T LRI ME 4 o = g

City Administrator's Office

Measure Y - Evaluation

Personnel 190,404 190,404 5594 30,044 - 121,606 68,798

0 & M- Miscellanaous Contract Svcs 297,540 636,828 141 1,264 210,372 218,087 208,368
Budget Analysis and Operatians 16,170 16,170 - 18 - 7,026 8,144
Total City Administrator’s Office $ 504114 $ 843,402 § 5735 § 31,326 § 210,372 % 346,719 §$ 286,311

Finance and Management Agency
Financial Management 30,000 30,000 - 53 - 21,371 8,629
Accelerated Police Recruilment «) - 441,839 38,117 22677 1,080 283,408 157,373
Total Finance & Management Agency $ 30,000 § 471,839 § 39,117 § 22,730 $ 1,060 8§ 304,777 § 166,002
Police Services Agency

Agencywide Administration {F501) ) )

Personnel 255,055 510,186 30,300 194,322 - - 903,066 (392.880)

&M : : 9,847 224,187 - 8,906 2,703 - 4,150 41,792 178,205
Speeial Operations(Truancy Abatement (PS513)

Personnel - 120,881 27,553 {1,201} - 134,080 {13,209)

O&M - - 56 {56) - .
Patrol {PS11)

Personnel 8,718,807 11,932,448 318,921 266,000 - 3,448,573 8,483,875

O&M - 3,343,844 431734 69,531 834,901 1,111,981 1,386,962
Police Training (PS09)

Personnel - - 4912 235,404 - 1,062,363 (1,082,363)

O&M 482 524 139,684 - 985 38,345 85,336 16,003
Vice/Narcotics {PS12) )

Personnet - - - _

0O&M - - . - -




Total Police Services Agency

§ 9464233 $16,271,230 $

§22,432

767,697

$ 877,436 $

6,777,211

$ 8,616,593

Five Services Agone)

Fire Suppression/Field Operations (PS17)
Personnel
Department of Human Services

Measure Y - Prevention & Intervention
Personnel
O & M - Miscellangous Contract Sves

Youth Qutreach & Comprehensive Services (3
School-Based Strategies

Speclal Services to Children & Youth Exposed to Viclence
Diversion & Re-Entry Services

Employment & Training

Carry-Forward Projects

Measure Y - Administrative Support
Personnet
O & M - Miscelfaneous Contract Sves

Total Department of Human Services

Total Expenditures

NOTES:
(1) Labor charges are reflected through Juns 30, 2007,

966,670

3,866,681

$ 362,246

$ 3,002,777 § 4,968,927 § - $ -
1459855 1,305,251 181,660 23,079 244,505 1,005,796 54,950
750,862 784,862 201,258 1,800 277,889 508,873 (1,900)
933,306 823,482 216,133 41,855 307,493 ‘618,723 {2,734)
1,007,428 1,206,007 20,687 55,159 418,739 787,647 (379
1919460  1,886.054 113,822 290,062 568,345 1,114,733 2,976
- 4325125 54,800 158,127 426,530 692,477 3,206,118
432780 432,780 49,731 40,800 - 433,064 (284)
123,016 522,929 5,194 3,135 4,706 78,258 439,954
$ 6632507 $11,186,488 852,285 614,118 2,248,207 5,239,572 § 3,698,710
$ 20,533,631 $32,941,386 1,719,569 2,402,540 5 3,337,075 § 16534950 5 13.069.861

(2) The Adjrsted Sudgel raffiects he Adopted Budget, plus/minus Councll-approved charges, budget-neulrzl adminisirtive charges and the prior year carryfoward balances.

(3] Tha Voter-approved Speciat Tax revenue wil be remilted to the City by Alameda Counly in two payments - December 2006 and Aprd 2007,
{4} Includes One-Time Allocation for Accelerated Pallce Hiring/Recruitment.

{5) Includes CHy/Counly Neighbarbood Iniliafive Program {G261252) which DHS contracts oul Lo the City AdminisLrater's OfficeiMeighborhood Services.
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Maya Dillard Smith, Chair (District 7 Appointee) resides in Toler Heights. She has served on
the Committee since its inception. She is the Director of Viclence Prevention for San Francisco
Mayor Gavin Newsom and a Membey of the State of California Commission on Judicial
Performance. She has worked as a private management consultant and held positions with the
California Judicial Council/Administrative Office of the Courts, U.S. Representative Barbara
Lee, the U.S. Census Monitoring Board, and the National Bureau of Economic Research. She
also served on the board of directors and volunteered for a number of local nonprofit
organizations, Maya is a fifth-generation Oaklander and graduate of Oakland Technical High
School. She received a Bachelors of Arts in Economics from the University of California at
Berkeley and Master of Public Policy degree from Harvard University, John F. Kennedy School
of Government. She has three daughters.

Eli Naor, Vice-Chair (District 2 Appointee) resides in Crocker Highlands. He has served on the
Commitiee since its inception. He is the Managing Principal of VBN Architects, a firm founded
in Oakland in 1956, whose notable local projects are the Oakland City Hall Earthquake Repair,
Jack London Square Amtrak Station and Qakland City Center. His projects span the western
U.S. and China and he has been active in local and national professional organizations. Most
recently he was on the Board of the Oakland Metropolitan Chamber of Commerce, President of
the East Bay Chapter of American Institute of Architects, Vice President for Legislative Affairs
for the California Chapter of the American Institute of Architects and a member, representing
architecture, of the Meiropolitan Transportation Commission’s Advisory Committee. Eli has
lived in Oakland for that past 24 years and graduated from University of California at Berkeley
with a Masters of Architecture degree. ‘

Donald H. Blevins (Mayoral Appointee) is the Chief Probation Officer for Alameda Country.
He has served on the Committee since its inception. He has an impressive career in law
enforcement spanning almost thirty years, Some of his notable accomplishments include
establishing model treatment and supervision programs for sex offenders and domestic violence
offenders, developing standards to assist crime victims and increase restitution collection,
increasing revenue and leading IT innovation. He is a member of numerous professional
organizations including California Probation, Parole & Correctional Association (CPPCA),
American Probation & Parole Association (APPA), and Urban Chiefs Network (NIC).

Jose Dorado (District 4 Appointee)
Marcus Johnson (Mayoral Appointee)

Amy Lemley (District I Appointee) resides in the Rockridge area. She has served on the
Committee since its inception. She is Policy Director for the John Burton Foundation for foster
Youth. She is also the founder and former executive director of the First Place Fund for Youth
an Oakland-Based community organization providing advocacy and support seivices for
homeless and foster care youth.



Nicole Lee (Mayoral Appointee) tesides in West Qakland. She directs the “Silence the
Violence” campaign for the Ella Baker Center where she is one of the senior-most staff
members. Her roots are in organizing and she has past experience as a student organizer
defending affirmative action and a labor organizer with the Hotel Employees and Restaurant
Employees Union (HERE) Local 2850 in Oakland. As a labor organizer she helped launch
EBASE (East Bay Alliance for a Sustainable Economy), now one of the imost powerful
grassroots economic justice organizations in the Bay Area. She also helped found the East Bay
Interfaith Committee for Worker Justice. Her other accomplishments include taking the helm of
Third Eye Movement's Oakland chapter (now Silence the Violence), steering the "Stop the
Super-Jail" campaign to victory, preventing Alameda County from building one of the country's
largest juvenile halls (per capita) and as Books Not Bars' lead organizer, she was key to the
success of California juvenile justice reform. Sheis a 4" generation Qaklander.

Ron Owens (Mayoral Appoiniee)

Deirdre Strickland-Meads ((District 5 Appointee) resides in Glenview with her husband and two
dogs. She is a Vice President and Fixed Income Trader for Wells Fargo Bank. Previously from
Charlotte, North Carolina, she was a Structured Products Analyst in the Fixed Income Group of
multi-line insurer, Royal & SunAlliance. As an active member of the community, Deirdre is the
Chair of the Glenview Crime and Safety committee providing leadership to other concermed
citizens living in Glenview on how to respond to crime waves. She is also a co-head of her block
for Neighborhood Watch and Citizens of Oakland Respond to Emergencies (C.Q.R.E.). Deirdre
holds a Bachelor of Science in Business Management from Shorter Collcgc in Rome, Georgia.
She has lived in the Bay Area since 2003.

Roseann Torres (District 3 Appointee) resides in Adams Point. She is an attorney with
experience in both civil and criminal law. She is currently a solo practitioner with offices in
Oakland and Lafayette, She also serves on the board of directors for Youth Movement Records,
an Oakiand-based non-profit organization providing after-school programs for youth. She has
previous experience as both Deputy County Counsel and Deputy District Attorney for San
Joaquin County. Roseann has a Bachelor's of Science Degree in Marketing from San Francisco
State University and she attended Albany Law School.



