CITY OF OAKLA,NFQ

AGENDA REPORT JmE
zumffr: ~2 PH [: 59
TO: Office of the City Administrator
ATTN: Deborah Edgerly
FROM:  Public Work Agency
DATE: December 14, 2004
RE: INFORMATIONAL REPORT ON THE STATUS OF LEONA QUARRY SUBDIVISION

PROJECT RELATED TO COMPLIANCE WITH CONDITIONS OF APPROVAL AND
RESPONSE TO LETTERS FROM NATURAL HERITAGE INSTITUTE

SUMMARY

This informational report is prepared to address questions raised by Public Works Committee at its
October 26, 2004 meeting regarding the Leona Quarry Subdivision project. The Committee directed staff
to report on the following items:

1. Overall status of the project.

2. The implementation of the Geologic Hazard Abatement District (GHAD).

3. The basis for estimating the cost of improvements and the amount of the security bonds.

4. The response to issues mentioned in a letter dated October 25, 2004 from the Natural

Heritage Institute submitted to the Comunittee at the October 26, 2004 meeting.

Each of the above listed items is explained in detail below. Please note that a supplemental report was
presented to City Council on November 16, 2004 addressing the status of the Storm Water Pollution
Prevention Plan (SWPPP), clarifying that the final map will not be approved until other project conditions
are met, and requiring the Contractor to continue working on the sanitary sewer and storm drainage
systems to augment the implementation of the erosion and sediment control measures. A copy of the
supplemental report is enclosed as Attachment A.

1. Overall Status of Project:

Attachment B to this report lists Conditions of Approval (COA) and Mitigation Monitoring Reporting
Program (MMRP) that govern the construction of this project. The status of each item under the COA and
MMRP, as of November 2004 is indicated in italic font. Where not applicable, it is noted as ‘“not
applicable”. Attachment C summarizes the status of all of the project’s COA and (MMRP). Some of the
key elements of the project are described in more detail below.

a. Grading

Grading of approximately 1.4 million cubic yards of materials of the project’s 2.7 million
cubic yards has been completed to date. The graded slopes are stable and the relevant erosion
and sediment control measures have been implemented. In compliance with the City’s
grading ordinance, grading activities ceased on October 15, 2004. However, the contractor
continued to work on improving the erosion and sediment control measures and the
installation of the sewer and storm drain systems.
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b. Construction Monitoring:

City engineers and our consultants as well as State Regional Water Quality Control Board
(Regional Board) staff have been monitoring the grading activities, stormwater quality,
implementation of SWPPP measures and other mitigation measures required by the
conditions of approval. Due to the large magnitude of the construction operations and the
complexity of this project, the initially approved SWPPP was enhanced to ensure that the
impact of this project on the downstream watercourse is minimized. Apart from issues related
to the quality of water leaving the site and the performance of some of the originally
implemented erosion and sediment control measures, all other monitoring efforts have been
successful. Improved erosion and sediment control measures and a more efficient filtration
system have been installed onsite. Weekly meetings between City staff, consultants, and the
contractor are continuously held at the site to verify and ensure compliance with all
conditions of approval.

Also, the project’s conditions of approval require the subdivider to provide an Annual Status
Report by October 15 of each year. The first report for this project and some of the status
reports from the consultants are posted on Leona Quarry website. The address of the website
is www.Oaklandnet.com\Leonaquarry. Staff and consultants will continue to closely monitor
the project and update the project information as needed.

¢. Wet Weather Grading:

The subdivider applied for a wet weather-grading permit to continue grading of the upper
bowl area during the rainy season. This area is located on the North East side of the site,
where the previous quarry operations resulted in a depressed area with steep surrounding
slopes. City engineers and consultants reviewed the application and determined that it is
prudent to issue the wet-weather grading permit during this season to ensure completion of
the grading activities before the 2005 wet season. Accordingly, the City issued a Wet
Weather Grading Permit subject to a list of conditions. The general conditions of the permit
require the contractor to maintain sufficient measures to minimize erosion and sediment from
the site during rain events and cease grading within 24 hours of any forecast rain. However,
the most critical requirement allows the City to revoke the permit at any time it finds the
contractor in noncompliance with the terms of the permit. In addition, this permit will be
evaluated every two weeks and either renewed or cancelled according to site and project
conditions and circumstances. City staff, the City’s consultant, and the subdivider’s engineer-
in-charge will continue to closely monitor the project to ensure compliance with project
conditions of approval.

d. Erosion and Sediment Control:

All the erosion and sediment control measures required by the approved SWPPP have been
implemented at the project site. Please note that the SWPPP is a flexible document requiring
implementation of most practicable Best Management Practices (BMP) to mitigate erosion.
Additional measures proposed by the revised SWPPP were also implemented in early
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November 2004. These additional measures are considered a major improvement to those
initially envisioned in the originally approved SWPPP. One of these measures includes a
filtration system to remove the turbidity from the water at the detention basin before it is
discharged into the City’s storm drainage system. This system is not required by the SWPPP,
but the subdivider has elected to use it to provide a higher level of protection. This system is
currently functioning effectively. Staff and consultants will continue to monitor the site to
ensure continued compliance.

e. Completion of Improvements:

On November 16, 2004, the City Council authorized the City Engineer to enter into a
Subdivision Improvement Agreement with the subdivider related to the construction of public
improvements within Tracts 7351 and 7493. Staff is working with the City Attorney to
finalize the Subdivision Improvement Agreement. The agreement will require the subdivider
to post the security, pay the permit fees, and to complete the public improvements within 18
months. If the improvements are not completed within the specified period, the subdivider
will be required to apply for a time extension, which will require a City Council action.
Before presenting such a request to City Council, City staff and consultants will reevaluate
the cost of completing the improvements at that time, and may require the subdivider to
provide additional bonding.

f. Project Peer Review and Monitoring:

The conditions of approval require the subdivider to pay the City for the cost of consultants
who are under contract with the City as deemed necessary to ensure compliance with the
project’s conditions of approval. For this purpose, the City interviewed several consultants
and selected four highly regarded consultants based on their relevant experience, staffing, and
other considerations. These consultants and their scope of work are listed below:

1. Harris and Associates was hired to assist the City in reviewing the civil and final map
drawings. To date they have completed review of the rough grading plans for the
subdivision. Also, they have completed review of the public improvements for Tracts
7351 and 7493. They are currently reviewing the plans for Tract Maps 7351 and 7493,
and 7492.

2. Lowney Associates was hired to review and monitor the geotechnical and biological
related work. To date they have reviewed the soils report for the project and the grading
plans. They have also submitted to the City the appropriate geotechnical and biological
related reports required per the conditions of approval. They continue to provide
Geotechnical peer review, and monitor the grading activities as well as the erosion and
sediment control measures.

3. Phillip Williams and Associates was hired to provide hydrology and hydraulics related
recommendations and reports. To date the have reviewed all the hydrological models and
hydraulic calculations submitted by the subdivider’s engineers, and provided the
necessary repoits and recommendations. City staff continues to consult them on
hydrology related issues.
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4. PGA Design was hired to review the landscape plans. To date they have completed
review of the master landscape plans. They are currently reviewing detailed phase [
landscape plans associated with building permits.

City staff has been working closely with the consultants and the subdivider’s engineers to
ensure that the conditions of approval are met. Staff has recently angmented this consuitant

team with an erosion control specialist.

2. Status of Geologic Hazard Abatement District (GHAD):

Condition of Approval No. 24 requires that a GHAD should be fully operational and all assessments,
reserve funds and/or long term financing, and other requirements necessary to fully fund the GHAD shall
be established and authorized prior to the recordation of the first final map. The subdivider submitted the
GHAD documents in September 2004 to the City for review. Included in the documents are the GHAD’s
Budget and funds calculations, the Plan of Control and engineer’s report. Staff is working with the City
consultant to review and provide comments on the GHAD document. It is anticipated that a resolution
and staff report will be presented to the GHAD Board for action in January 2005 before the recordation of
the final map.

3. Security Amounts and Engineer’s Estimate:

Securities for infrastructure improvements are determined using an approved engineer’s estimate
provided by the subdivider's engineer. These estimates are usually based on unit prices for different types
of work. The engineer’s estimate for the Leona Quarry Subdivision project public improvements was
reviewed by City Staff and the City’s Consultant, Harris Associates, and was determined to be adequate
for the proposed phases of the Leona Quarry improvements. Inflation costs and a 20% contingency were
added to the estimate to account for inflation during the deferment period and any contingencies that may
result from the construction of the improvements. The cost for inflation and contingency are part of the
bond amounts. The subdivider has posted performance bonds for $8,167,584 to ensure completion of the
improvements and $4,083,792 for labor and material to guarantee payment to labor and material suppliers
related to Tract numbers 7351 and 7493. Copies of the engineer’s estimate and bonds are attached as
Attachments D and E.

4. Response Letter to Natural Heritage Institute

Staff has acknowledged receipt of the Natural Heritage Institute letters, dated October 25, 2004 and
November 11, 2004 (attachment F). The copy of the acknowledgement letter is enclosed as Attachment
F. City staff is working on preparing a detailed response to address allegations by the Natural Heritage
Institute letters by December 14, 2004. Staff will incorporate in its response a letter from the subdivider’s
counsel, Marie A. Cooper of Bingham McCutchen, dated November 19, 2004 (Attachment G).

KEY ISSUES

The implementation of this project is complex and it is projected to take three to 7 years to complete
construction. The City is responsible for monitoring compliance with conditions of approval (COA)
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and the Mitigation Monitoring and Reporting Program (MMRP). A detailed status of this compliance is
contained in the attachments to this report.

At this point, the project sponsor will continue to grade and repair the site in anticipation of commencing
construction at some point during 2005. Construction of a few model homes, as permitted by the
Subdivision Map Act, will proceed early next year. After the site has been stabilized, the first final map
approved, and the GHAD implemented, construction of the first phase of up to 150 units and construction
on the Campus Drive lots may commence.,

Staff will address any other specific issues that the Council may identify during the meeting.
RECOMMENDATION AND RATIONALE

The subdivider is complying with the conditions of approval, and staff and consultants will continue to
monitor the project. Staff recommends that the City Council accept the informational report.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council accept the informational report.

Respectfully submitted, Respectfully submitted,
fa} RAUL GODINEZ M, P.E. CLAUDIA CAPPIY
Director, Public Works Agency Director of Development

Community & Economic Development Agency
Reviewed by:
Fuad Sweiss, P.E,
Engineering and Design & Right-of-Way Manager

Prepared by:
Marcel Uzegbu, P.E.
CIP Coordinator, PWA

APPROVED AND FORWARDED TO THE
PUBLIC WORKS COMMITTEE:

ADMINISTRATOR

Ttemd#:
Public Works Committee
12/14/04




ATTACHEMENT A
| FLED
CITY OF OAKLAND OFFICE OF THE C) v CL

Agﬁ’fldﬂ Repan‘ : ' 02 ;f 1 ,"«.;‘Tj ERFK
TO: Office of the City Admimistrator WHNOY 10 PH 5 24
ATTN:-  Dehorah Edgerly
FROM: . Public Works Agency and Community and Econormic Development Agency
DATE: November 16, 2004 ;
RE: SUPPLEMENTAL REPORT ON THE RESOLUTION AUTHORIZING THE CITY

ENGINEER TO ENTER INTO A SUBDIVISION IMPROVEMENT AGREEMENT WITH
DESILVA. GROUP, INC. FOR CONSTRUCTION OF CERTAIN IMPROVEMENTS IN
CONNECTION WITH “TRACTS 7351 AND 7453, LEONA QUARRY PROIECT; FIXING
THE AMDUNT OF THE SECURITY TO GUARANTEE THE FAITHFUL PERFORMANCE -
OF STICH AGRFEMENT AND ADOPTING FLANS AND SPECIFICATIONS '

SUMMARY
Or October 26, 2004, the Public Works Committee heard a resohition to authorize the Director of Public Works
to snter mto 3 Subdivigion agreement with DeSilva Group, Inc. (Subdivider) for comstruction of certain.
mprovements in copnections with Tract Maps 7351 and 7493, fixing the amownt of the security to guarantee the
faithful performance of such agreement and adopting the plans and specifications ralaimg to the Final Map for
Tracts 7351 and 7453, ‘

~ Atthat meeting, the Commitiee took action to forward the Resolution to the full Council on November 16, 2004,
with the stipulation that certain elements of the existing approved Storm Water Pollution Prevention Plan
(SWPPP) and any recommendations required by the City or the State Regional Water Quality -Control Board
(Regional Board) be fully implemented on or before November 16, 2004. The Commitiee indicated that if such
conditions were not satishied by November 16, 2004, the resolution shenld be retnmed to the Comimitiee at its
December 14, 2004 far firther actian. The Cornmittee farther requested staff to provide a supplemerltal report to
City Comcil's Public Works Committee at jts Decamber 14 2004 meeting to respend to several issues, including

the followmg: -

»  Overall status of the project; - '
= Explanation of how the engineer's estimate was utilized in dztermmmg the amount of sacunt_y for the

' oosite public improverments;
» Status of Geologic Hazard Abatement District (GHAD) and implerentation schedule;

» Stipulate that storm drainage and sanitary sewer construction will not be halted;
. » Response to project issues Taised in a letter from the National Heritage Institute dated October 25, 2004
~ The Commzttee alsa directed staff to revise the resolution to clarify that approval of the Final Map will require a

separate Council Action. Staff has implemented the Committee requests. On November 2, 2004, the Regional
Board issued a letter finding Desilva Group, Inc. to be out of compliance with their NPDES Permit and directing
the subdivider to meet compliance by November 15, 2004. The status of compliance with the SWPPP and
requirements of the Regional Board as of November 16, 2004 were not known at the time this Supplemental
Report was writtcn, and staff will report on that compliance at the November 16, 2004 Council Meeting.

Staff asks that the City Council accept the supplernental report and status update and take appropriate actmn on

the rasolutlon
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: ;_KEY ISSUES
Corﬁplctioﬁ of the -provisions of 'thc approved SWEFP is required under the Conditions of Appm?a.l, the
Contractor’s National Pollution Discharge Elimination System (NPDES) Permit and City of O‘akland NPDES
Permit to minimize erosion and sédiments in Chimes Creek and the City’s storm drainage system. _

Action Taken by Staff:

Prior to the October 26, 2004 Committee meeting, the City issued a seres of field orders and letters directing the
contractor to comply with various elements of the approved SWEPP and conditions of approval. Staff also
facilitated a series of field meetings with the Regional Board, DeSilva Gates, Inc., (Contractor) and consnltants
prior to October at which the proposed SWPFP was reviewed and discussed. After the October rains, staff
requested from the Contractor, a revised SWPPP to include additional onsite measures to be implemented. Staff
and the City’s consnltants have reviewed the plans to ensure corapliance with the project conditions of 'approval.' _

Staff has also sent'a letter to the Contractar requiring him to complete the existing approved SWPFP related v.vroz_k
before November 16, 2004. A copy of the letter to DeSilva Gates Construction is attached (Attachment “A™).
Staff has contimued to wark with the Subdivider, Contractor, Regional Board f_m_d the copsultants to mitigate

issues arising from the revised SWPFP related work.

In addition, staff has modified the resclution to indicate that the ponstrug:tionvof the drainage and sanitary sewer
 jmprovements will not be postpohed, and revised the resolution language to reflect anthorizing the City Engineer
- or his designee to enter into agreement with DeSilva Group, Inc instead of the Director of Public Works. This

~ change is required to maintain consistency with the Oakland Municipal Code Subdivisien requirements.

Statas of the SWPPPWork:

- Asof Novembar 9, 2004, the Contractor had implemented the fo]low'mg_n:ieasuras toward comp]ia.nce' with the

SWPFF and other applicable conditions of approval on or befare the November 16, 2004 deadline:

o Installed the straw mix and tackifier on most of the disturbed building pad areas. S
o Completed installation of gravel blanket-on most of the exposed roadways as called for in the SWPPP.
« Continugd werk on the storm drainage and sanitary sewer systerns and any meajor conditions identified by the

Regional Board.

Staff 'Iecommsndé approval of the 'msoluﬁoﬁ conﬁ_ngent upon the Subdivider completing the prb_viéiom of the
existing approved SWFPPP and any recornmendations from Regional Board. ‘

Monitoring Effort:

dw staff, City consultants, and the Subdivider’s coﬁsﬂtanté are monitoring compliance with the SWPPP
requirements. Staff apticipates updated status reports by November 15, 2004 from both the Subdivider’s and
City's consultants on the implementation of the adopted conditions of approval and the approved SWEPP.

Staff will determmine whether the Coptractor has met the requirements and report its findings and
recommendations orally at the November 16 Council meeting. ‘ '

- SUSTAINABLE OPPORTUNITIES

Bcopemic: The project will offer employment opportupities to Oakland residents. ' . 2
. Trem # }

+ City Council
11/16/04



Deborah Edgcrly '
PWA4, Design & Construction —Leona Quarry Subdivision Supplemental Report Page 3

Environmental: The Subdivider will be required to adhere to best management practices during Pproject
construction. Measures to control erosion, contamination of storm water rumoff, dust, noise, and heavy equipment -
emissions will be required. Jn addition, alternate pipe materialg in lien of PVC pipe will be re.qm_re,d for
constiction of storm drain mains and sanitary sewer mains. Completion of the SWPPP elements will 1 improve the

 water quality.
Sacial Equity: The project wiil improve the aesthetics of the area, protect and stabilize the slopes.

RECOMMENDATION AND RATIONALE

The Subdivider has agreed to complete all of the provisions in the existing approved SWPPP and any other
recommendations provided by the Regional Board before November 16, 2004. Staff recommends that the Ciry
" . Council accept this report and anthorize staff to negotiate and enter into a subdivision lmprovement agreement in
compliznce with the Subdivision Map Act and City Ordinances. Afier staff presents the oral status report on
compliance with the approved SWPPP and adopted conditions of approval and the Council finds that the
contzactor has complied with the stipularions of the Public Waorks Committes in forwarding this item to the full
Cowcil, staff recommends that the Council accept this report and adopt the attached resolution. However, if itis -
found that the contractar has not complied with the requirements, saff wil recommand that the resolution be

m.mad to the Pubhc Works Committee for further consideration.

ACTION REQUESTED OF THE CITY COUNCIL

Staff Iecommsnds that the C1ty Council accept this Ieport

ARaspectEuJ]y subm:tted, ! spectfu]ly subnntted,
RAUL GODINEL)T, P E. . CLaupIia CAPFiO

Director of Development

Director, Pubhec Works Agency
. Commmity & Econazmc Development Ageucy

Reviewed by:
© Fuad Sweiss, P.E.
- Bngineering Deagn & R;ght—of Way Manager

Prepared by:
Marcel Uzegbu, P.E.
CIp Coordinator PWA '

'APPROVED AND FORJARDED TO

c‘
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ATTACHMENT A

CITY oF OAKLAND

PUBLIC WORKS AGENCY » 250 FRANK H. OGAWA PLAZA : BUITE 4344 » OAKLAND, CALIFORNIA 546122033
' (510) 238-3051

praject Delivery Division
_ ‘ _ - _ FAX (510)23B-8632
i TDD (510) 238-2254

PeSilva Gates Construction © November 9, 2004

P.O; Bax 290%
Dubiin, Ca 94568

Attertion:  Kent Peyton, Project Manager

RE: - Leona Quarry Development Project _ \

.

Mr. Kent Peyton:

On October 19, 2004, at the regular weekly progress meeting for the Leona Quarry Development project,
~ you were directed to install the ternporary gravel blanket over the roadways of the project, and complete
the erosion and sediment control measures for the upper bow area as required under your approved

SWPPP. -
At the October 26, 2004 Public Works Committee meeting, the committee afso required completion of the
SWPPP provisions and any items recommended by the State Regional Water Quality Control Board by
November 15, 2004. ' - ‘_ _

Those measures include, but are not limited ta:

. Installation of the straw mix and tackifier onthe upper bowl area.
. Installation of the gravel blanket on all roadways as called for inthe SWPPP.
. Continue work on the storm .drainage and sanitary sewer system and any major conditions

identified by the State Water Quality Control Board. -

submit to the City a revised SWPPRP for review and approval before November

You are also directed to
15, 2004.

You are hereby directed to impiement no tater than November. 15, 2004 all the -erosion and sediment
conirol measures contained in the SWPPP, or including any approved revisions to the BWPPP, and the
- iterns containgd in State Water Resources Control Board non-compfiance letter dated November 2,
2004. Failure to comply with this request will result in a fine of $5,000 per day for each day that you are

out of compliance with the SWPPP beyond November 15, 2004.

" Please contact me at (510) 238-6606 if you have any questions about this letter.

Sincerely,

il

BONALD WARD, PE.

Project Delivery Supervisor

Public quks Agency

r_\nichaal Naary, PWA Marcel Uzegbu, PWA Fuad Swe'iss, PWA

e o SN e NIRRT A
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ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

General Conditions and Compliance with Approved Plans ...........cccovviniiiinninncciinnenne, 1
Indemnification REqQUITEMENTS ....c.ovviiiiiiiiiiiiie ittt srene s e 9
Compliance with SMARA - Implementation, Security, and Phasing of Project.............. 11
Project Phasing......cooorioiii s 12
Project Design ReqUITEMeEnts. ..........ooiiiiiiiiiiiiic it 19
Mitigation Measures Part of Conditions of Approval........cccoooiiiiiiiinni e 24
Al QUality MEASUTIES ...t e e e s s raresssane s se e b e e s et e e ssasenaneeeas 24
Biological Resources Protection MEaSULES........c..verirricrrereriinieeeeeeir e ses s e eesieiaeieens 25
Landscape Plan Requirements.........cccocoevenne, e e ettt ettt s et e 26
Geology, Seismicity, and Mineral ReSOUICES ........c..coooviviiiiiciiecne e sciee e 29
Hydrology and Drainage RequUirements.............oocoivviiiiiiiireinecie s snnees 31
Geologic Hazard Abatement District Requirements..........cccveeeiveiiiinnncicnicnecr e 36
Transportation, Circulation, and Parking.........cc.ccocvrieiiinincinieceente et 41
Implementation of Funding Mechanism for Traffic Improvements Required to Mitigate

Cumulative Traffic IMPacts ........cocoiiii e 44
Vesting Tentative Map REqQUITEMENTS ......ooviriiiiiiiiiiir et 45
Project Sustainability REqQUITEMENtS ......ccoouiviiriririe e 50
Fire and Life Safety ReqUITEMENTS .....ovceivereciiieirc ettt e s 52
Payment of Fees for Independent Technical Reviews and Project Coordination and

MaANAZEMEIIL. ..ot e et r e ettt 52
Construction Management and Phasing......ccoccvvvvverviirinieeiinniensseensieese s eve e e 53
Affordability Requirement for Gateway Senior Housing Project..........ccocoeeinniiincinnnn 54

General Conditions and Compliance with Approved Plans

1. The project shall comply with the following plans and exhibits entitled “Leona
Quarry,” as prepared by the following consultants (“the Project Plans™):

Architect

KTGY Group Inc.
17992 Mitchell South
Irvine

CA 92614

(949) 851-2133

(949) 851-5156 (Fax)

Civil Engineer
Carlson, Barbee & Gibson, Inc.
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ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

2603 Camino Ramon, Suite 100
San Ramon

CA 94583

(925) 866-0322

(925) 866-8575 (Fax)

Landscape Architect
Bradanini & Associates
Landscape Architecture
90 Throckmorton Avenue
Miil Valley, CA

(415) 383-9780

I. Site Plan and Landscape Plans
5-1 Site Plan
K-1 KeyPlan

L-1  Landscape Site Plan
L-2  Street/Landscape Uphill Townhome Product 2
Downhill Condo Product 1
L-3  Street/Landscape Village Green Product 4
Downhill Condo Product 2
L-4  Street/Landscape Village Green Product 4
L-5  Street/Landscape Downhill Townhome Product 5
L-6  Street/Landscape Uphill Townhome Product 7
Downhill Townhome Product 6
L-7  Street/Landscape Terrace Product 8
-8  Phase 1 Landscape Site Sections Uphill Townhome Product 2
Downhill Townhome Product 5
Downhill Condo Product 1
L-9 Phase 1 Landscape Site Sections Village Green Product 4
Downhill Condo Product 2
L-10 Phase 2 Landscape Site Sections Uphill Townhome Product 7
Downhill Townhome Product 6
Terrace Product 8
L-11 Landscape Village Green Product 4
L-12 Landscape Plan at Park
L-13 Landscape Entry Feature
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ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

II. Architecture: Plans and Elevations

1-1  Perspective Phase | Product 1&2

1-2  Phase 1 Product 1: 6-Plex Downhill Condo Floor Plans

1-3  Phase l Product 1: 7-Plex Downhill Condo Floor Plans

1-4 Phase 1 Product I: 6 & 7-Plex Downhill Condo Floor Plans

1-5 Phase 1 Sections

1-6 Phase 1 Product 1: Roof Plans

2-1  Phasel Product 2: 5-Plex Uphill Townhome Floor Plans

2-2  Phasel Product 2: 5-Plex Uphill Townhome Elevations

3-1 Phasel Product 3: Duet Downhill Townhome Floor Plans and
Elevations

4-1  Perspective Village Green

4-2  Phasel Product 4: Village Green 8-Plex Floor Plans

4-3  Phase 1 Product 4: Village Green 8-Plex Elevations

4-4  Phasel Product 4: Village Green 10-Plex Floor Plans

4.5  Phase 1 Product 4: Village Green 10-Plex Floor Plans

4-6  Phasel Product 4: Village Green 10-Plex Elevations

4-7  Phase 1 Product 4: Village Green 8 & 10-Plex Roof Plans
4-8§  Phase 1l Product 4: Village Green 8 & 10-Plex Sections

5-1 Phasel Product 5: 4-Plex Downhill Townhome Floor Plans
5-2 Phasel Product 5: 4-Plex Downhill Townhome Elevations
5-3 Phase 1 Product 5: 4-Plex Downhill Townhome Elevations

6-1  Perspective Phase 2 Product 6 & 7
6-2  Perspective Phase 2 Product 6 & 7

6-3 Phase 2 Product 6: 4-Plex 6A Downhill Townhome Roof Plans

6-4 Phase 2 Product 6: 4-Plex 6B Downhill Townhome Roof Plans

6-5 Phase 2 Product 6: 4-Plex 6B-1 Downhill Townhome Elevations

6-6 Phase 2 Product 6: 4-Plex Downhill Townhome Elevations

6-7  Phase 2 Product 6: Uphill/Downhill Townhome Sections

7-1  Phase 2 Product 7: 4-Plex 2A Uphill Townhome Floor Plans

7-2  Phase 2 Product 7: 4-Plex 2B Uphill Townhome Floor Plans

7-3  Phase 2 Product 7: 4-Plex 2C Uphill Townhome Floor Plans
Page 3 of 94
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ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW

City Council Resolution
7-4  Phase?2 Product 7: 4-Plex 2D Uphill Townhome Floor Plans
7-5  Phase 2 Product 7: 4-Plex 2C Uphill Townhome Elevations
7-6  Phase 2 Roof Plans
8-1  Perspective Terrace Building Product 8
8-2  Phase2 Product 8: 6-Plex Terrace Building Floor Plans
8-3  Phase2 Product 8: 6-Plex Terrace Building Elevations
8-4  Phase 2 Product 8: 6-Plex Terrace Building Sections
8-5  Phase 2 Product 8: 12-Plex Terrace Building Floor Plans
8-6  Phase 2 Product 8: 12-Plex Terrace Building Fioor Plans
8-7  Phase 2 Product 8: 12-Plex Terrace Building Floor Plans
8-8  Phase 2 Product 8: 12-Plex Terrace Building Floor Plans
8-9  Phase 2 Product 8: Roof Plans
8-10 Phase 2 Product 8: 12-Plex Terrace Building Elevations
8-11 Phase 2 Product 8: 12-Plex Terrace Building Elevations

9-1  Gateway Senior Apartments
9-2  Gateway Senior Apartments
9-3  Perspective Senior Apartments & Gateway

10-1 Phase 1 Site Sections
10-2  Phase 2 Site Sections
10-3  Perspective from MacArthur Freeway
10-4  Perspective from MacArthur Freeway

CC  Community Center

III.  Vesting Tentative Tract Map

Vesting Tentative Tract Map -Tract 7351 Sheets 1 through 5 (September 25,
2002)

*The project applicant is The DeSilva Group, (DSG). Current plans are in substantial
compliance with all the above Project Plans.

2. The Project Applicant and its agents, heirs, successors and assigns (collectively,
the “Project Applicant”) shall be bound by these Conditions of Approval and by

Page 4 of 94

Exhibit B - Comments in italics represent the status of the project as of November 2004



ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

any other terms and condition of *“this Approval” (as defined in Condition No. 3,
below). The Project Applicant shall be responsible for assuring that any such
successive owner or any of the Project Applicant’s agents, heirs, successors and
assigns is fully informed of the terms and conditions of this Approval.

*DSG will assure that any such successive owner or any of the Project Applicant’s
agents, heirs, successors and assigns is fully informed of the terms and conditions of this
Approval.

3. This action by the City Council (“this Approval”) includes the approvals set forth
in this Condition of Approval No. 3. Each of these individual approvals shall
become effective when the court in the Dorsey v. Oakland proceeding lifts the
stay of the force and effect of Ordinance 12457 (the “Effective Date”). This
Approval includes:

a. Approval of a Planned Unit Development (“PUD”) including a
preliminary development plan and final development plan under Oakland
Municipal Code Section 17.140, for phased construction of 477 residential
units, including 54 affordable senior units, as set forth in the Project Plans,
as modified by these Conditions of Approval.

b. Approval of Residential Design Review under 17.136 of the Oakland
Municipal Code in accordance with Condition of Approval No. 14.

c. Approval of a Vesting Tentative Map (“VTM”) under Oakland Municipal
Code 16.08.040 and the State Subdivision Map Act (Government Code
Sections 66410 - 66499.37). The VIM approval shall expire according to
the provisions of the State Subdivision Map Act and any amendments
thereto and the applicable provisions of the Oakland Municipal Code.
The VIM may employ multiple (phased) final maps, subject to the
phasing program illustrated on the VIM and in these Conditions of
Approval. The VTM is approved as a vesting tentative map for the entire
site (approximately 128 acres) within the City. Therefore, the City shall
have final map approval authority and shall have the authority, within its
sole discretion, to amend the VTM.
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d. Three variances to residential design review standards pursuant to special
design requirements and residential design review standards (Oakland
Municipal Code 17.108) as follows: retaining wall height; maximum
garage width and percentage of front yard paving.

*The stay of the force and effect of Ordinance 12457 has been lifted in
accordance with the above.

4, The plans approved as part of the PUD shall be amended to be consistent with the
Conditions of Approval and shall be submitted to the City Planning Department in
the form of a “PUD Design and Specification Document for the Leona Quarry
Project” within ninety (90) days of this Approval. This Design and Specification
Document shall include but not be limited to all detailed plans and specifications
pertaining to Condition of Approval No. 14 and all other information and details
deemed necessary by the Development Director or the Development Director’s
designee.

*The PUD Design and Specification Document for the Leona Quarry Project was
amended in compliance with the above then reviewed and approved by the City of
Oakland Planning Commission Design Review Committee, (PCDRC) March 24"
2004.

5. The work described in “Construction Phase B (Site Preparation)” in Condition of
Approval No. 13 below, shall commence within two (2) years following the
Effective Date. Thereafter, such construction shall be governed by Condition of
Approval No. 13, and this Approval. The above referenced time period shall
exclude any and all time involved with administrative appeals, third-party
lawsuits, and other similar delays challenging the Project Approvals not caused by
the Project Applicant. Once construction is commenced, the Project Applicant
shall use its good faith and diligence to continue until construction is completed.

*Construction Phase B (Site Preparation) began in April of 2004.

6. Notice of Exactions:
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a. This Approval includes certain dedication requirements, reservation
requirements and non-monetary exactions as set forth in these Conditions
of Approval. Pursuant to Government Code 66020(d)(1), this Approval
constitutes written notice of a description of the dedications, reservations
and other exactions. The Project Applicant is hereby further notified that
the ninety (90) day period in which these dedications, reservations and
other exactions may be protested, pursuant to Government Code 66020(a),
shall commence on the Effective Date. If the Project Applicant fails to file
a protest within this ninety (90} day period complying with all of the
requirements of Section 66020, Project Applicant will be legally barred
from challenging such exactions.

*DSG did not protest as provided above and pursuant to Govt. Code 66020(a)

b. This Approval includes certain fees, which shall be set forth in a Leona
Quarry Fee Schedule to be provided by the Development Director to the
Project Applicant. Delivery of the Leona Quarry Fee Schedule by the
Development Director to the Project Applicant shall constitute written
notice, pursuant to Government Code 66020(d)(1), of a statement of the
amount of such fees. The Project Applicant is hereby further notified that
the ninety (90) day period in which these fees may be protested, pursuant
to Government Code 66020(a), shall commence on delivery by the
Development Director of the Leona Quarry Fee Schedule to the Project
Applicant. If the Project Applicant fails to file a protest within this ninety
(90) day period complying with all of the requirements of Section 66020,
the Project Applicant will be legally barred from challenging such fees.

*A Letter of Agreement dated 9/30/04 was reached between DSG and the City
establishing concurrence with the above.

7. Final inspection and a certificate of occupancy for any unit or other structure
within a phase, as set forth in Condition of Approval No. 13, shall not be issued
until (a) all landscaping and on and off-site improvements for that phase are
completed in accordance with this Approval, or (b) until cash, an acceptably rated
bond, a certificate of deposit, an irrevocable standby letter of credit or other form
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of security (collectively “security”), acceptable to the City Attorney, has been
posted to cover all costs of any unfinished work related to landscaping and public
improvements plus 25 percent within that phase, unless already secured by a
subdivision improvement agreement approved by the City., except that such
security shall not be a substitute for completion of the Reclamation Work in
accordance with Condition No. 12. For purposes of these Conditions of Approval,
a certificate of occupancy shall mean a final certificate of occupancy, not
temporary or conditional, except as the City determines may be necessary to test
utilities and services prior to issuance of the final certificate of occupancy.

*Acknowledged. Not yet applicable.

8. Except as otherwise provided below in this Condition of Approval No. 8 with
respect to City’s issuance of a certificate of occupancy for a unit, each of the
Conditions of Approval shall be enforceable as equitable servitudes and shall
constitute covenants running with the land pursuant to California law, including
without limitation, Civil Code Section 1468. Each covenant herein to act or
refrain from acting is for the benefit of or a burden upon the property that is
subject to this Approval (the “Property”), as appropriate, runs with the Property
and is binding upon the owner of all or a portion of the Property and each
successive owner. Within ninety (90) days of the Effective Date, the Project
Applicant shall cause these Conditions of Approval to be recorded in the Official
Records of the County of Alameda, California against all of the Property. These
Conditions of Approval also shall be attached to each grading permit and each
building permit for infrastructure work issued for each phase of construction.
Upon City’s issuance of a certificate of occupancy for a unit, these Conditions of
Approval shall be released from the exceptions to title of the parcel upon which
the unit is located. Upon completion of the Project, as determined by the City,
these Conditions of Approval shall be released from the all of the Property.

* Acknowledged. Portions related to occupancy permits and releases from
exceptions to title not yet applicable.

In accordance with the above the COAs were recorded 5/12/04 in the Official
Records of the County of Alameda, California against all of the Property. The
grading permit was issued 4/23/04 and each subsequent grading permit and each
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building permit for infrastructure work issued for each phase of construction has
and/or will as applicable be bound by these COAs.

Indemnification Requirements

9.

10.

To the maximum extent permitted by law, the Project Applicant shall defend, hold
harmless, and indemnify the City, the GHAD and their respective officers, agents
and employees (the “Indemnified Parties) against any and all liability, damages,
claims, demands, judgments or other losses (including, without limitation,
attorneys fees, expert witness and consultant fees and other litigation expenses),
or an initiative relating to, resulting from or caused by, or alleged to have resulted
from or caused by any action or approval associated with the Project.

This indemnity includes, without limitation, any legal or admimistrative challenge,
or initiative filed or prosecuted to overturn, set-aside, stay or otherwise rescind
any or all approvals granted in connection with the Project, certification of the
Environmental Impact Report (“EIR”) for the Project, and granting any permit
issued in accordance with the Project. This indemnity includes, without
limitation, payment of all direct and indirect costs associated with any action
specified herein. Direct and indirect costs as used herein shall include, without
limitation, any attorneys’ fees, expert witness and consultant fee, court costs and
other litigation fees, City Attorney time and overhead costs, and other City Staff
overhead costs and normal day-to-day business expenses incurred by the City
(“Litigation Expenses”). The Indemnified Parties shall have the right to select
counsel to represent the Indemnified Parties, at the Project Applicant’s expense,
in the defense of any action specified in this Condition of Approval No. 9. The
Indemnified Parties shall take all reasonable steps to promptly notify the Project
Applicant of any claim, demand, or legal actions that may create a claim for
indemnification under these Conditions of Approval.

*A “Defense and Indemnity Agreement” was executed between the City and DSG
4/8/04 memorializing the terms and satisfying the requirements of COA # 9.

Not in limitation of the foregoing Condition of Approval No. 9, Project Applicant
shall defend, hold harmless and indemnify the Indemnified Parties and their
insurers against any and all liability, damages, claims, demands, judgments, losses
(“Indemnified Claims”) or other forms of legal or equitable relief related to
implementation of the Project, including, without limitation, the formation and
operation of the GHAD and in the case of the City Council members, actions
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taken by said members while acting as the GHAD Board of Directors, design,
construction or maintenance of the Project and any private or public
improvements. Notwithstanding the last sentence of Condition of Approval No.
8, the foregoing indemnity shall not be released upon completion of the Project.
A Project Applicant may be released from this indemnity obligation, including the
Indemnification Agreement referred to in Condition of Approval 11, only in the
event (a} it is assigned to and assumed by and binding upon a subsequent owner
of the Property, and (b) such Project Applicant gives 30 days’ written notice of
such proposed assignment to the City Manager, and the City Manager approves
such assignment in writing, which approval may be withheld if the City Council
determines, in its discretion, that the proposed assignee’s net worth or other
financial resources are not sufficient to fulfill the foregoing indemnity obligation.
Provided, however, that with respect to public improvements, this indemnity shall
apply only to Indemnified Claims that arise prior to the City’s acceptance of the
public improvement and the expiration of any maintenance obligations of the
Project Applicant, unless the Indemnified Claim (i) arose as a result of a hidden
defect in the public improvement; or (ii) arose as a result of direct or indirect
action or inaction by Project Applicant, including, without limitation,
construction, maintenance or operational activities, prior to the City’s acceptance
of the public improvement. In the case of the foregoing (i) or (ii), this
indemnification shall apply regardless of whether the public improvement has
been accepted by the City. “Public improvements” include all infrastructure
improvements and property customarily accepted and maintained by the City that
are offered for dedication to the City and actually accepted by the City, such as
streets, sanitary sewer lines and the like. This indemnity shall include, without
limitation, payment of all Litigation Expenses associated with any action herein.
The Indemnified Parties shall have the right to select counsel to represent the
Indemnified Parties, at the Project Applicant’s expense, in the defense of any
action specified in this Condition of Approval No. 10. The Indemnified Parties
shall take all reasonable steps to promptly notify the Project Applicant of any
claim, demand, or legal actions that may create a claim for indemnification under
these Conditions of Approval.

*A “Defense and Indemnity Agreement” was executed 4/8/04 memorializing the
terms and satisfying the requirements of COA #10.
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Within 90 (this time period also being required for the submittal of the PUD doc.
in COA 4) days following the Effective Date, the Project Applicant shall enter
into an Indemnification Agreement in a form acceptable to the City Attomey to
establish in more specific detail terms and conditions of the Project Applicant’s
indemnification obligations set forth in Conditions of Approval Nos. 9 and 10.
Any failure of any party to timely execute such Indemnification Agreement shall
not be construed to limit any right or obligation otherwise specified in these
Conditions of Approval, including, without limitation, Conditions of Approval
Nos. 9 and 10, except that it shall not limit Development Director authority as set
forth in Condition of Approval No. 37.

*A “Defense and Indemnity Agreement” was executed 4/8/04 memorializing the
terms and satisfying the requirements of COA #11.

Compliance with SMARA - Implementation, Security, and Phasing of Project

12.

Prior to issuance of a grading permit, the Project Applicant shall obtain an
amendment to the current Reclamation Plan that is consistent with the PUD,
VTM, these Conditions of Approval and all requirements of the State Mining and
Reclamation Act (“SMARA?™). This amendment may be obtained from the City.

* In accordance with above the Amended Reclamation plan was approved by the
City 4/20/04.

Also prior to issuance of a grading permit, the Project Applicant shall provide the
City with an acceptably rated bond or bonds, or other form of security acceptable
to the City Attorney that will cover all costs of implementing and completing all
of the work necessary to fulfill the requirements of the Reclamation Plan, as
amended and otherwise to safely provide for residential development. (“the
Reclamation Work™). The Reciamation Work includes without limitation the
work described in Conditions of Approval Nos. 17, 18, 21, 22, 23, 37, 41 in
accordance with all of these Conditions of Approval and the Mitigation Measures
described in the Mitigation Monitoring and Reporting Program (“MMRP”) which
is attached as Exhibit B to the Resolution to which these conditions are attached.
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The MMRP is hereby incorporated into and made a part of these Conditions of
Approval.

*Acceptably rated bonds covering all the costs noted above have been provided to
the City.

Prior to the issuance of a certificate of occupancy for any unit within the Project
(except for model homes) all of the Reclamation Work must be completed,
provided, however, that the revegetation work (described in Condition of
Approval No. 18) must be commenced at the earliest feasible time in accordance
with season planting requirements and may be completed after the first certificate
of occupancy is issued, so long as the Project Applicant continues to diligently
complete such work in accordance with seasonal planting requirements.

* While not yet applicable DSG has provided to the city all of the Documents and
plans described in Conditions of Approval Nos. 17, 18, 21, 22, 23, 37, 41 in
accordance with all of these Conditions of Approval and the Mitigation Measures.

Project Phasing

13.

Project Phasing Plan. As used in this Condition of Approval, the term phase or
phases refers to phases associated with grading and construction activities, not to
the phases identified on the VTM, which are referred to as “VTM Phase.” This
Approval is contingent upon the grading, construction and other improvements
being completed in accordance with the specific phasing plan established in this
Condition of Approval and the City shall retain the full and sole autherity to
withhold further approvals at any juncture if all the requirements for each phase
have not been completed as specified in this Condition of Approval. Further, any
modifications in the phasing plan shall require prior written approval by the City
Development Director and the City Engineer.

*Acknowledged
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Pre-Construction_Phase A (Review and Approval of Detailed Plans) — The first

phase of the project shall require the applicant to submit all required plans,
information, analysis, and other specifications as required for the Reclamation
Work, the grading plan, and other related work in accordance with the Conditions
of Approval and the MMRP. This work includes:

a.

b.

h.

The geotechnical work as set forth in Condition of Approval No. 22.

The hydrology plans, information and analysis as set forth in Condition of
Approval No. 23.

The master public improvement plan as set forth in Condition of Approval
No. 35.

The Revegetation Plan and specifications as set forth in Condition of
Approval No. 18.

Implementation of the Construction Management and Phasing Plan as set
forth in Condition of Approval No. 41, including payment of fees, hiring
of independent technical consultants and coordination of project
management and monitoring activities as set forth in Condition of
Approval No. 40.

Submittal of the Traffic Improvement Program as set forth in Condition of
Approval No. 25.

Establishment of the special deposit fund as set forth in Condition of
Approval No. 40.

Funding of the GHAD as specified in Condition of Approval No. 24.

Upon successful completion of this phase and approval by the Development
Director, the City Engineer and the Building Official (or their designees), the
grading permit shall be issued for Construction Phase B (Site Preparation).

*All of the above plans, requirements, and conditions have been submitted,
reviewed, approved, and or satisfied. The Grading Permit was issued 4/23/04.
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Construction Phase B (Site Preparation) — The first physical phase of the Project
shall be the grading, earthwork and implementation of the Reclamation Plan
Amendment or Site Closure to prepare the site for residential development. Work
under this phase includes completion of:

1. Commencement of Reclamation Work, as defined in Condition No. 12,
including, without limitation, grading, slope drainage, and . other
requirements to ensure the quarry is in a safe and stable condition for
residential construction activities.

*This work is underway. The mass grading within Tract 7351 is complete as well
as much of the drainage facilities. Concurrent with submission of this annual
compliance report, Berlogar Geotechnical Consultants has submitted a
letter/report dated 10/14/04  itemizing the progress of the grading and
compliance with all applicable COA’s and the MMRP. A similar report will
again be provided prior to approval of residential construction.

j- Completion of slope stability measures for Parcels C-C and the initiation
of reconstruction of the slopes in D-D in accordance with subsection g,
below.

*The work in parcel C-C is nearly complete and the initiation of reconstruction of
the slopes in D-D in concurrence with the above has occurred. See Berlogar
10/14/04 report.

k. Site preparation for residential construction on Lots 1-19 on Campus
Drive in compliance with the approved grading and improvement plans set
forth in Pre-construction Phase A

* Site preparation for residential construction on Lots 1-19 on Campus Drive has
not yet begun.
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1. Rough roadway improvements and utilities for A Street (entirety) and all
of the strects where residential construction is proposed during the first
phase of residential construction (Construction Phase C).

*This work is well underway. Completion is scheduled for later this year.

m. Construction of the Gateway Emergency Vehicle Access (“EVA”) (Parcel
E-F).

*This work is well underway. Completion is scheduled for later this year.

n. Construction of the detention basin (Parcel A-A).

*This work is complete

Prior to the issuance of building permits for any unit within the VIM Phase I
Area and Lots 1-19, the Project Applicant shall submit a geotechnical and
engineering report that confirms that all slope stability measures for the western
slope (Parcel C-C) and the restored slope (Parcel D-D) have been implemented to
the degree necessary to assure site and construction worker safety. This report
shall be reviewed by an independent geotechnical engineer hired by the City at
the Project Applicant’s expense and approved by the City.  Further,
implementation of a construction management and site security plan for the VTM
Phase I Area shall also be required, as set forth in Condition of Approval No. 41.

*Acknowledged. This is not yet applicable and is scheduled for late 2004.

Upon successful completion of this phase and approval by the Development
Director and the Building Official (or their designees), building permits for up to
150 units within the VTM Phase 1 Area and additional building permits for Lots
1-19 may be issued. Because completion of the specific improvements identified
for this phase is critical for public health and safety considerations, provision of
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security, such as bonds or letters of credit shall not be acceptable as a substitute
for completion of such improvements.

*Acknowledged

Construction Phase C (Initial Residential Construction). Work in Construction
Phase C shall include construction of up to 150 housing units within the VIM
Phase I Area, construction on Lots 1-19 and completion of grading and
implementation of Reclamation Plan Amendment (excluding completion of the
revegetation plan) as described in Condition of Approval No. 12, as well as:

0. Completion of the Revegetation/restoration work according to Condition
of Approval No. 18 for Parcel C-C, completion of grading and slope
stabilization for Parcel D-D, and, to the greatest extent feasible, the
initiation and continuation of revegetation of Parcel D-D in accordance
with seasonal planting requirements and Condition of Approval No. 18.

p. Completion of final street improvements, excluding landscaping, for the
entirety of any street adjacent to or providing access to the first 150 units
that will be occupied within the VIM Phase I Area. Landscaping
associated with such street improvements, including common area, will be
completed concurrently with completion of the adjacent residential units;
the security for such work is further set forth in Condition of Approval
No. 7, with the exception that all landscaping shall be complete for any
phase prior to the issuance of the certificate of occupancy for the last two
units of that phase.

q- Landscaping of front entrance (Parcels G-G and H-H) and detention basin
(Parcel A), as further set forth in Conditions of Approval Nos. 19 and
23.c, respectively.

r. Northwestern supplemental EVA improvements.
. Village Green landscaping and improvements (Parcel E).
t. EVA connection from H to C Streets.

u. Landscaping of Parcels B, C, D, and J.
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V. When VIM Phase ID is completed, the landscaping and improvements for
Parcels G, H and I shall be completed prior to the issuance of certificates
of occupancy for the last two units in Phase 1D.

w. Prior to the issuance of any occupancy permits for the first 150 units in the
VTM Phase I Area, as well as any of the units on Lots 1-19, the City shall
confirm that the Project Applicant has successfully completed all required
work under Construction Phase C, including confirmation by the
independent geotechnical engineer hired by the City at the Project
Applicant’s expense that all Reclamation Plan Amendment measures
(exclusive of completing the revegetation plan) have been completed as
required.

*Acknowledged. Not yet applicable.

Construction Phase D (Continued Residential Construction). Work in this
Construction Phase D includes continued residential construction in the VIM
Phase I Area and Lots 1-19, construction in the VTM Phase IT Area, construction
of the Gateway Senior Housing Project (Parcel Z) and construction of Greenly
Drive/Edwards Avenue Improvements.

Prior to the issuance of any building permits for VIM Phase II Area, the Project
Applicant shall have complied with Condition of Approval 41.

*In accordance with COA 41 a Construction Phasing and Management Plan has
been submitted and approved by the City for all work currently underway.
Subsequent versions of the Plan will be submitted and -approved prior to
commencement of residential construction.

Prior to the issuance of an occupancy permit for the 151% unit and prior to the issuance of
a building permit for the 350™ unit (excluding Lots 1-19 on Campus Drive and the
Gateway Senior Housing Project), the Project Applicant shail have (i} completed to a
standard acceptable to the City and (ii) offered to the City, and the City shall have
accepted, the Greenly Drive/Edwards Avenue improvements described in Condition of
Approval No. 25 and the MMRP.

*This work has been completed and approved by the City.
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Prior to the issuance of a certificate of occupancy for any unit in the VTM Phase
I Area, the following shall be completed:

X. the Altura supplemental EVA connection and improvements.
y. EVA connection from I to A Streets.

Because completion of the specific improvements identified in subparagraphs 25a
and 25b above for this phase is critical for public health and safety considerations,
provision of security, such as an acceptably rated bond, or letters of credit shall
not be acceptable as a substitute for completing such improvements.

*Acknowledged. Not yet applicable.

Construction Phase E (Completion of Residential Construction up and to the 351 Unit).
Work in this Construction Phase E shall include completion of residential construction
and site work in VIM Phase 1 Area and Phase 11 Area, the Gateway Senior Project and
Lots 1-19, except that the Project Applicant shalli complete and the City shail have
accepted the following work prior to the issuance of a certificate of occupancy for the
351% unit (excluding Lots 1-19 and the Gateway Senior Project):

Z. Interior park improvements (Parcel Y).
aa. All Project trail connections and improvements.
bb.  All remaining street landscaping, revegetation and other open space

improvements associated with any of the first 350 units that have received
occupancy permits; and specifically exclhuding improvements adjacent to
the remaining 53 units (excluding Lots 1-19 and the Gateway Senior
Project).

*Acknowledged. Not yet applicable.

Construction Phase F (Completion of the Approved Project) — All remaining
improvements shall be completed and compliance with Conditions of Approval
Nos. 25 and 26 shall be demonstrated to the satisfaction of the City Development
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Director prior to the issuance of a certificate of occupancy permit for the
remaining 53 units.

*Acknowledged. Not yet applicable.

Project Design Requirements

14.  The following design refinements, standards and requirements shall be
incorporated into the final design plans for the project:

a.

The design of the Gateway Senior Housing Project shall be revised to be
more of a signature gateway design, with high quality materials and
detailing appropriate to its tall height and prominent location close to the
freeway. The design shall incorporate a greater degree of articulation and
detailing, including a combination of window recess and trim that creates
at least three inches of shadow and articulation. The other major elements
of the design to be revised include the roof forms, entry, and overall
proportions. The revised design shall be reviewed and approved by the
Design Review Committee of the Planning Commission as part of the
design submittal required for compliance with Condition of Approval

*As provided in the final approvals of 2/17/04 and the 12/03 Settlement
Agreement the Gateway Senior Housing Project has been removed from the
overall project and replaced by a passive park and parking area.

No.4. b. Four of the retaining walls proposed shall be revised to be

closer in compliance with zoning standards for height and distance

separation. The following four areas of retaining walls shall be revised

such that the maximum height of the walls is eight feet, with at least four

feet of horizontal separation between walls

¢ Retaining wall at the uppermost portion of “A” Street, near the
roundabout

e Retaining Wall near the south property line abutting Altura Place

e Retaining Wall along the EVA in Parcel Y, near the cul-de-sac end of
“I”” Street

¢ Retaining Wall behind the Gateway Senior Housing on Parcel Z

The design of the Community Center shall be revised to be more
consistent with the overall design theme and design elements used in other

Page 19 of 94

Exhibit B - Comments in italics represent the status of the project as of November 2004



ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

portions of the project. The size of the proposed facility shall not be
required to be reduced. The final design shall be reviewed and approved
by the Design Review Committee of the Planning Commission as part of
the submittal required to comply with Condition of Approval No. 4.

c. The design of the Terrace Buildings, 6-plex buildings, Product 8A, shall
be revised. The roof forms and design of the west-facing, downhill side
shall be revised to reduce the repetitiveness of the roof forms, and to
introduce some degree of asymmetry. It will be acceptable to have the
lower three stories of these buildings in one plane to create a more
prominent central element that reduces the repetition of roof forms and is
differentiated from the roof forms of the fourth and fifth floors above. A
gable roof rather than a hip in this area of the fagade could be
incorporated. The revised design shall be approved by the Development
Director; if there are issues that cannot be resolved between the applicant
and the Director the matter shall be referred for decision to the Design
Review Committee of the Planning Commission. The revised design shall
be incorporated into the submittal required as part of Condition of
Approval 4.

d. The massing of the Product 6A buildings shall be revised such that at least
one unit within these four unit buildings is pushed forward or back in plan
so that the garages are not lined up in a row, as follows:

e For lots 231 and 136, push these comer units forward towards the
street at least 6 feet.

¢ For the buildings with lots 212-215,160-163, and 148-151, push at
least one unit in each of these three buildings downhill at least 4 feet.

e This requirement shall not apply to the building on lots 204-207.

€. Product 7 shall be revised and refined to add more design variety in the
following manner, to a level of design variety comparable to that of
Product 6:
e Vary the siding material for different units

Vary the roof lines for different units and/or different buildings

Vary the porch railing designs

Vary the design of the entry roof forms

Vary the design of the arched design elements at the garage entrances
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f. The siding materials of Products 6 and 7 on “I” and “J” Streets shall be
revised and refined to include more of a mix of stucco and siding within
each building, rather than alternating buildings of stucco and siding.

g. For Products 1, 2, 5, 6, and 7, the end units of the buildings at the ends of
the blocks (both downhill and uphill units) shall be revised to include
more windows, and a significantly greater degree of articulation through
the use of elements such as bay windows, entry porches, etc.

h. A special inspector shall be hired at the applicant’s expense to verify
compliance with all building heights shown in the approved plans for all
building types. The inspection shall occur at the completion of the
framing stage of construction, prior to installation of building siding. The
inspector shall be a surveyor or other licensed professional, and shall
verify in writing to the City that the buildings constructed do not exceed
the heights shown on the approved plans referenced in Condition of
Approval 1. This special inspector shall be identified in the Construction
Phasing and Management Plan required by Condition of Approval 41.

1. The height of the Product 5 buildings shall not exceed 40 feet, as
measured per the zoning code standard method from finished grade to top
of roof.

j- The height of Product 1, Phase I Downhill Condos, shail be revised and

reduced to conform to the drawings submitted on October 14, 2002,
entitled 6/7 - Plex Condos, Product, Section.

k. The final site plan shall provide for a minimum of 10 feet from the back of
the sidewalk to the face of the buildings of the Product 4 Village Green
units, in all conditions where the buildings front on streets.

1. Product 4B of the Village Green units shall be revised as follows:

e On the left side of the buildings (as viewed in the elevations), a planter
box shall be added in front of the garage wall to add articulation 1o the
facade, such planter box to be a minimum of three feet tail and 2.5 feet
deep.

¢ On the right side of the buildings (as viewed in the elevations), a
planter box shall be added in front of the garage wall to add
articulation to the fagade, such planter box to be a minimum of three
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feet tall and 2.5 feet deep; and a bay window shall be added in the first
floor living room projecting forward of the main fagade at least 2.5
feet.

. For Products 1 and 2, Phase I uphill and downhill units, the entry stoops
and steps of the units shall be revised such that they project forward of the
front plane of the garage structure two to four feet, and such that the entry
arch or awning also extends forward of the main plane of the fagade,
covering the stoop.

n. The following detailed requirements and specifications for all of the
following features shall be incorporated into the “PUD Design and
Specification Document for the Leona Quarry Project”. This document
shall be reviewed and approved by the Design Review Committee of the
Planning Commission, with the benefit of the recommendations of the
Development Director:

e Retaining Walls: The design of all the retaining walls shall be
constructed of attractive quality materials, and shall have landscaping
planted at the base to minimize the visibility and height of the
retaining walls when they are located in a location visible from public
streets. Basic concrete block will not be an acceptable material. The
retaining wall at the top of “A” Street shall be of the highest quality
material because there is no landscaping immediately in front of the
wall.

o Garage Doors and Entry Doors: The design and color of the garage
doors and entry doors shall be varied throughout the project, and there
shall be a variety of designs and colors within each Product Type.

» Driveway Surfaces: All driveways shall be colored to be in the darker
tone range, to reduce the prominence of the paved surfaces within the
streetscape area. The use of stamped concrete is strongly encouraged.

e Uphill Driveways: For all driveways serving townhouses on uphill
lots (specifically on “T”, “J” and “B” streets, where such driveways are
on-grade driveways, twenty percent of the 16 foot by 20 foot driveway
area shall be pervious surface.

e Exterior Material for all Product Types using Siding: Hardiplank or
equivalent siding, in 4, 6, and 8 inch sizes. Hardiplank or equivalent
should have a maximum of 8 inches of exposure.
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e Exterior Siding Finishes for Stucco: Stucco finishes shall be specified
for all product types.

o  Window Types: Milgard vinyl windows or equivalent as a minimum
standard of quality throughout the project. Wood widows or vinyl-
clad wood windows may also be used.

o  Window Recess and Trim Details: For all windows in Products 1,2, 3,
4, 5, 6, and 7, dimensions of window recess and trim shall be at least
of the minimum dimensions specified in the drawing dated 10.14.02
and entitled “Alt. Window Head/Sill Trim Siding (Single Hung Typ.)
The general parameter established in this drawing which shall be a
requirement is that there shall be a minimum of 3 inches of articulation
created by a combination of window recess (face of window to face of
siding), and trim projection (face of trim to face of siding). The same
parameter shall apply to the stucco buildings of Product 8 (Terrace
Units). However the details shall be developed specific to that Product
Type, and may include recessed surrounds in lieu of trim.

* Roof Materials: Specified as composition shingle, of a quality and
depth equivalent to Landmark TL by Certainteed. Concrete tiles may
also be acceptable, to be reviewed and approved by the Design Review
Committee of the Planning Commission.

® Railings: Minimum dimension of 2 inches by 4 inches (nominal
dimensions) for the main members and 2 inches by 2 inches (nominal
dimensions) for pickets. Specify wood railings for stucco buildings.
Metal railings can be used in some of the shingled buildings or
shingled parts of buildings.

e Exterior Colors: Windows shall be a sand or beige color, not white.
Colors shall be as shown in the colored renderings shown in the Plans
described in Condition #1, and as shown in the Primary and Secondary
colors submitted in the color board. The tertiary colors shown on the
color board are not approved for use.

e Master Sign Program: A master sign program for the site shall be
submitted, including all project identification and directional signs,
temporary real estate sales signs and/or banners and street signs, and
other signs for the site.

e Lighting Plan: The Project Applicant shall implement Mitigation
Measure 3a as set forth in the MMRP by submission of a lighting plan
for each phase of development to the Department of Building Services
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for review and approval, prior to issuance of the first building permit
for each phase of the project. (MM#M.3a)

*All of the above Project Design Requirements have been revised, resubmitted
and approved as required by the City of Oakland Planning Commission Design
Review Committee 3/24/04. Other requirements are/will be met on an ongoing
basis.

Mitigation Measures Part of Conditions of Approval

15.

All Mitigation Measures in the EIR as deemed to be required in the
Environmental Findings shall be considered conditions of approval for the
project, as may be further refined and/or clarified by this Approval, including the
refinements and clarfications set forth in these Conditions of Approval.
Implementation of the Mitigation Measures shall be adhered to in accordance
with the MMRP. The MMRP identifies the time frame and responsible party for
implementation and monitoring of each measure, as modified by this Approval.
Overall monitoring compliance with the mitigation measures will be the
responsibility of the Development Director or his or her designee. Each of the
improvements identified in the MMRP shall be implemented at the Project
Applicant’s sole cost and expense (except where only a fair share contribution is
required as set forth in the MMRP or these Conditions of Approval) or secured
with a subdivision improvement agreement, or similar financial assurance,
acceptable to the City.

*Acknowledged and in compliance. See weekly reports of Berlogar, and WRA. See
annual reports of Berlogar, WRA, and Balance Hydrologics. Also see submitted noise,
dust and runoff monitoring data/reports regularly submitted. In addition the City has
hired a number of independent consultants at DSG’s expense. These consultants have
submitted separate reports of their findings to the City on an ongoing basis.

Air Quality Measures

16.

The Project Applicant shall implement all of the mitigation measures described in
“Section A. Air Quality” of the MMRP. The Project Applicant shall reduce NOx
emissions to no more than 80 pounds per day by reducing motor vehicle
emissions. Implementation of the Project pursuant to this Approval reduces the
NOx emissions to less than 80 pounds per day and therefore satisfies Draft EIR
Mitigation Measure A.2. No further reduction in units to reduce emissions is
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required. However, the Project Applicant will further reduce motor vehicle
emissions by developing a plan that incorporates one or more of the BAAQMD
mitigation measures for motor vehicle emissions set forth in Mitigation Measure
A.2a as set forth in the MMRP in order to reduce cumulative air quality impacts
identified in Draft EIR Impact A.4 (MM #A.2), which shall inciude funding the
furnishing, installation, maintenance, repair and replacement of a new bus shelter
to be located on a public sidewalk within the development in a location approved
by AC Transit prior to the issuance of a certificate of occupancy for the first
residential unit. This condition shall be coordinated with the City Public Works
Agency.

*While DSG has reduced NOx emissions to less than 80 pounds per day by reducing the
number of units, we will further reduce motor vehicle emissions in accordance with the
above. A bus stop location and configuration has been approved by AC Transit, is shown
on the Improvement Plans and will be provided and maintained as directed above.

Biological Resources Protection Measures

17.

The Project Applicant shall implement all of the mitigation measures described in
“Section B. Biology” of the MMRP. The Project design includes the creation of
37 acres of suitable Alameda Whipsnake (“AWS”) habitat (MM #B.3a).
Condition of Approval Nos. 18 and 19 pertain to the specific requirements of the
required revegetation and landscaping plans and Condition of Approval No. 32
pertains to the required conservation easement for the open space arecas, which
includes the approximately 37 acres of newly created AWS habitat. The
conservation easement shall be recorded prior to or concurrently with recordation
of the last Final Map for the Project.

*All mitigation measures described in “Section B. Biology” of the MMRP are being
implemented. See accompanying Wetlands Research Associates annual compliance
report. The required conservation easement for the open space areas is shown on the
submirted final maps scheduled for recordation 11/04.

18.

The Project Applicant shall prepare and implement a Revegetation Plan approved
by the City, substantially consistent with the plan prepared by H.T. Harvey and
Associates entitled “Conceptual Revegetation Plan for Reconstructed Slope”,
dated August 23, 2001 and consistent with the City’s Tree Protection Ordinance.
As required, the plan shall include the portions of the slopes along the western
side of the Project that are presently denuded (Parcels C-C and D-D).
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Implementation of this plan must comply with the MMRP (MM #B.10a and
E.3a). This plan shall be implemented within the time provided in Condition of
Approval No. 13.

*In compliance with the above a final Revegetation Plan by H.T Harvey dated 4/16/04
was submitted, reviewed and approved by the City.

Landscape Plan Requirements

19.  The Project Applicant shall prepare and implement a Landscape Plan substantially
consistent with the Landscape Plan prepared by Bradanini & Associates, plans
dated October 8, 2002 sheets L-1 through L.-13 and ensure the standards set forth
in the MMRP (MM #B.10b and MM E.3a) are met. A schematic master
landscape plan shall be prepared for VTM Phase I and II Areas and adjacent
areas, as applicable {exciuding the Semor Gateway Housing and Lots 1-19), and
shall be submitted to the Development Director for review and approval prior to
the issuance of the building permits for the models. This plan shall include:

a.

Complete soils information, including soil preparation and amendment
specifications, soil particle size for existing site soils and imported soils,
representative soils and water table tests confirming the suitability of the
site for the plant materials selected.

Detailed plans for the corner of Mountain Boulevard and “A” Street to
assure adequate buffering and screening of the parking area or Gateway
Senior Project.

Retaining wall design and details, based on the requirements in Condition
of Approval 14.

Details for transitions between natural and more cultivated areas.

Details and specifications for other landscaping features such as street
furniture, rocks, and, in accordance with subsection h, any water feature
along A Street.

Design and specifications for the public pathways throughout the site.

Design of the park, tot lots and other recreational features, as follows;
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e Leona Park: approximately 2 acres including a 15,000 square foot
open lawn area providing play space for volleyball, Frisbee and a
small soccer field; a 1,600 square foot active play area for 6 to 10 year
olds. The play equipment will include climbing structures, slides and
tire swings. A tree shaded gathering place, including picnic tables will
also be included near the tot lot.

» All play surfaces and play structures throughout the development will
comply with ADA standards.

¢ Village Green: This feature in the center of the Phase One
Condominiums will include low, 30 inch stone walls that will form
two, 10 foot wide terraces stepping up to “C” Street, planted with
shaded trees. The stone terraces, along with an approximately 28,000
square foot open lawn area will provide an informal gathering place.
Adjacent to the lawn area is an approximately 2,500 square foot tot lot
play area for children 1-5 years old, including interactive play
equipment promoting gross motor skills. A pathway will encircle the
play area with a 5 foot stone wall along one edge; this feature will also
include a built in fort-like structure with sculptural elements for
climbing and play.

e “J” Street Play Area: This approximately 2,800 square foot area is
crescent shaped and will be cut into the uphill slope of the site. A
rock climbing wall approximately 6 feet high will be included in the
design, along with a bicycle or mini-skateboard ramp for active
recreation for ages 10— 18.

o “K” Street Greenway Park: This feature is an approximately [,050
foot lineal greenway along upper “K” Street. It will include a lawn
and tree shaded area for passive activities, along with a series of par-
course exercise stations along a 5 foot wide meandering pathway, with
periodic bench seating areas.

e “K” Street Open Space: This feature is an area of approximately 2,500
square feet within two level terrace spaces for passive recreation. An
overhead shade trellis with bench stations will be included in the
design.

s  Water Detention Basin Area: A 10 foot wide crushed granite pathway
around the basin will be constructed around the water detention basin
at the base of the site, including par-course stations that are linked with
other stations in the development.
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e Par-course: A series of par-course stations will be located throughout
the lower development area.

h. At the option of the Project Applicant the water features shown on sheets
S-1, L-1 and L-12 shall be implemented. A feasibility study for the water
feature shall be prepared before the Project Applicant proceeds with such
water feature.

i. Prior to the issuance of a building permit for any unit in a phase within the
VTM Phase I and 11 Areas, a final landscape plan shall be submitted for
that phase, based on the results, requirements, information and
recommendations contained in the master schematic plan, and including
but not limited to the following:
¢ Detailed irrigation plans, consistent with Sustainability Measure

Condition No. 38 b, Planting details such as location, number
and sizes of the plant materials and the specifications for planting.
e Street trees shown in all landscaped pockets between driveways as
shown on the site plans dated October 8, 2002, sheets L-1 through L-7.
e Specifications for driveway, motor court and other hard slope areas,
paving and other surface treatments.
Detailed landscape and improvement plan for the Village Green area.
¢ Landscape plan and other details for the sloped areas between the
buildings that meet all City requirements for tree planting on downhill
slopes below single family homes.
¢ A detailed landscape maintenance plan for each phase, including short
and long term plant and tree care, irrigation system maintenance and
other information to assure that the landscape plan will be successfully
established.

Both the master schematic plan and each successive final landscape plan shall be
independently reviewed and approved by a qualified landscape architect and other
professional consultant, as deemed required by the Development Director, at the
Project Applicant’s expense. These plans shall comply with Mitigation Measure
B.10a as set forth in the MMRP.

* In substantial compliance with all the above, A Master Landscape Plan has
been submitted and approved. The required more detailed Landscape Plans have
been submitted for and with the first phase of building permit applications. These
plans will be reviewed and approved by a qualified landscape architect and other
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professional consultant, as deemed required by the Development Director and
approved prior to issuance of building permits.

20.  Prior to the issuance of an occupancy permit for the units in each phase of the
Project, the Project Applicant shall enter into a two year landscape maintenance
agreement with the City, subject to the review and approval of the City Attorney,
running from the date the landscaping is deemed complete and in compliance with
the approved landscape plan for each phase as set forth in Condition of Approval
13. The security posted shall be in the form of an acceptably rated bond, cash, an
irrevocable letter of credit or a certificate of deposit, and the amount shall be
determined based on the contract costs of plants and installation plus 25 percent.

*Acknowledged. Not yet applicable

21.  The Project Applicant shall prepare and implement a Tree Protection Plan
consistent with the City’s Tree Protection Ordinance that avoids construction-
related impacts to protected trees outside of the construction in accordance with
Mitigation Measure B.10c as set forth in the MMRP. (MM #B10.c) The Project
Applicant may remove trees within the construction area provided that the Project
Applicant has prepared a revegetation plan that is in compliance with the City’s
Tree Protection Ordinance and incorporates all of the mitigation measures that
mitigate for the removal of protected trees as set forth in Mitigation Measure
B.10a. (MM #B.10a) This plan shall be made a part of and implemented
simultaneously with the Revegetation Plan required in Condition of Approval
No. 18.

*A Tree Protection Plan and Tree Removal permit in accordance with above was
approved 2/04.

Geology, Seismicity, and Mineral Resources

22.  The Project Applicant shall implement all of the mitigation measures described in
“Section D. Geology, Seismicity, and Mineral Resources” of the MMRP. All
geotechnical reports and recommendations submitted in accordance with final
grading and construction specifications shall incorporate the information,
standards, and requirements required in that section. (MM # Measures D.1.a.,
D.2.a., D.3.a through d., D.4.a., D.5.a., D.6.a. and b.).
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In addition, the final grading plans and specifications submitted for the site shall
include the following information, analysis, requirements and standards:

a.

For the areas along the western slope (Parcels C-C and D-D) potentially
subject to wedge failures and debris slides, an estimate of the size of the
storage area required, if applicable; mechanisms for accessing the storage
area and/or cleaning debris or removal of debris, including a discussion as
to whether off-haul or on-site storage is more appropriate.

Information, design and specifications of a permanent drainage system for
the western slope area (Parcels C-C and D-D).

A specified performance standard that there be no overspill of debris from
the western slope area (Parcels C-C and D-D) onto H Street unless unusual
events occur (i.e. seismic activity).

The completion and results of a perched water table study, along with
recommendations pertaining to the findings of the study, as deemed
necessary.

Specifications that subdrains within the project site be surveyed and
mapped utilizing a standard civil engineering method and employing site
elevation and x-y ground coordinates under the California coordinate
system. '

The specifications for the piping material for the subdrains to be used
along with an analysis that the specifications used are rated for the degree
of overburden material anticipated.

An evaluation of the chemical content within the water in the water table
at the site to determnine whether salt precipitation may be a long-term
problem, along with the degree to which other substances may cause pipe
corrosion such as carbonates, magnesium, silica, calcium or sulfates. This
evaluation should include any recommendations for the specifications of
the pipes used in the drainage system to avoid or mitigate potential
corrosion.

The design of the drainage system shall include redundancy so that each
level of subdrains beneath the level of fill has multiple discharge points.
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i. An analysis of the structural requirements and design specifications to
mount the solar panel system required by Condition of Approval 38,

j- Provisions for an inspection, monitoring, and maintenance process
throughout the course of- grading, construction and post construction to
assure that the geotechnical requirements, standards and recommendations
are being implemented properly.

Prior to the issuance of a grading permit for the site, the plans, information and
analysis required by this Condition of Approval shall be independently reviewed
by a qualified geotechnical engineer hired by the City at the Project Applicant’s
expense and approved by the City Engineer.

*In response to and in compliance with the above Berlogar Geotechnical
submitted a three volume report dated 5/15/03 which was independently reviewed
and approved prior to the issuance of the Grading Permit 4/23/04. This report
was reviewed by three independent geotechnical engineers. In addition see
attached annual compliance letter/report by Berlogar.

Hydrology and Drainage Requirements

23.  The Project Applicant shall implement all of the mitigation measures described in
“Section F. Hydrology and Water Quality” of the MMRP. Final grading and
improvement plans for the Project shall include the following information,
analysis and requirements:

*DSG has or is in the process of implementing all of the mitigation measures
described in “Section F. Hydrology and Water Quality” of the MMRP. Final
grading and improvement plans for the Project along with supporting reports
include all the requirements noted.

a. A master site drainage and grading plan that: (i) incorporates one of the
following detention basin system, (ii} meets the published design criteria
set forth in the Alameda County publication entitled “Hydrology and
Hydraulics Criteria Summary for Western Alameda County” (1989), using
the parameters recommended by PWA as set forth in the SEIR, including
the parameter that existing ponds shall be considered empty at the onset of
the design storm, and (iii) is consistent with the information, standards and
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requirements as set forth in the MMRP (MM #s D.6a, D.6b, F.1a and 1b,
F2.a and F2b, ¥.3a, F.4a and 4b, F5.3).

*Improvement and grading plans incorporate the single basin alternate B
below in conformance with the above and as reviewed and approved by
PWA including the parameter that existing ponds shall be considered
empty at the onset of the design storm.

¢ Two-Basin Alternate A: The Project Applicant sponsor shall construct
a stormwater management system, that includes a 15.6 acre-foot lower
detention basin and outlet works, capable of maintaining peak flows
from the 24-hour, 25-year design storm at or below pre-project levels,
and not fail structurally during a 100-year storm, as determined using
the parameters resulting from the consensus process discussed in the
SEIR. The basin shall be lined with an impermeable material to
minimize leakage and contributions to local groundwater flow. The
stormwater management system reviewed in the SEIR, with the 15.6
acre-foot lower detention basin, meets these performance standards. A
surface drainage swale shall be constructed along the base of the
western-most external berm slope of the detention basin to capture
surface water runoff from the berm and convey it to appropriate storm
water outlets.

The Project sponsor shall also modify the existing Ridgemont Sub-
watershed pond (Pond 4) by installing an emergency spillway.
Improvements to the Ridgemont pond outflow structure shall include
the following, or design elements that achieve an equivalent discharge
rating curve using the parameters resuiting from the consensus process
discussed in this SEIR equivalent to that achieved by the following
elements: replacing the existing 30-inch outlet pipe with a 42-inch
outlet pipe, adding a single drop box with one rectangular orifice, and
constructing an appropriate emergency spillway. The perimeter of the
drop box would be comparable to a 36-inch riser and the rectangular
orifice would be 2.75 feet by 2.0 feet in size. The replacement of the
outlet pipe shall be consistent with standard engineering practice. A
geotechnical evaluation of the existing detention basin levees and
proposed modifications shall be completed to assess the overall
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integrity of the pond and recommendations from the evaluation shall
become part of the Project design and be implemented as directed by a
registered geotechnical engineer.

*Not Applicable. Single Basin Alternate B below applies.

¢ Single-Basin Alternate B: The Project sponsor shall be required to
construct a stormwater management system that will maintain peak
flows from the 24-hour, 25-year design storm at or below pre-project
levels, and not fail structurally during a 100-year storm, as determined
using the parameters resulting from the consensus process discussed in
the SEIR. The basin shall be lined with an impermeable material to
minimize leakage and contributions to local groundwater flow. The
stormwater management system reviewed in the SEIR, with a single
20.3 acre-foot lower detention basin, meets these performance
standards. A surface drainage swale shall be constructed along the
base of the western-most external berm slope of the detention basin to
capture surface water runoff from the berm and convey it to
appropriate stormwater outlets. The Project sponsor shall also modify
the existing Ridgemont Sub-watershed pond (Pond 4) by installing
adequately sized, flow-through pipe system to minimize the detention
capabilities of that existing pond.

*The final design more than adequately meets the above criteria. Via the
Settlement Agreement of 12/03 DSG committed to implement 25 acre-feet of
detention capacity in the single lower basin. PWA approved the most effective
use of the extra capacity, which is incorporated into the final design. The basin is
lined with an impermeable material and the Ridgemont pond is not counted in the
detention capacity. A drainage swale is designed along the outside of the lower
basin.

b. The Project Applicant shall meet the revised Clean Water Act
requirements as established by the Regional Water Quality Control Board
(“RWQCB”) in the most recent version of such requirements or, if
approved as of the date the grading permit application is filed, any final
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version of such requirements. The detention basin shall meet the new
Alameda County NPDES permit provision C3 requirements.

*The final design of the storm system and detention basin incorporate the
latest available versions of the above requirements at the time the Grading
permit was issued.

C. The final plan for the detention basin (Parcel A) shall incorporate:
detailed landscaping and other specifications so that a water treatment area
can be established within the basin including a planting plan based on the
recommendations of a qualified hydrologist and biologist regarding
contours that can support the proposed planting and not interfere with the
design and detention capacity.

*The landscape plans dated 10/4/04 include the above requirements in
concurrence with the HT Harvey Recommended Planting Palette memo of
2/26/04.

d. Other specifications for the detention basin (Parcel A) shall also be
provided, including measures for sediment storage, design of fencing,
access, and clean out and maintenance specifications, liner monitoring
specifications and repair procedurgs. The liner monitoring specifications
and repair procedures shall be prepared by a registered geotechnical
engineer with expertise in impermeable liner design, construction and
maintenance.

*The design shown on the approved plans show the required access,
fence, and sediment storage. As prescribed the liner materials were
specified by Berlogar Assoc. and tested for conformation prior to
installation. The “Water Quality/Detention Pond Monitoring and
Maintenance” plan by Engeo 8/2/2004 addresses the long term
monitoring and maintenance required.
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€. The site drainage plan shall include detailed measures to detain storm
water run-off to the maximum feasible degree, given geotechnical and
other constraints through infiltration opportunities, bio-swales or grassy
swales, and creating a vegetated swale in the Village Green area.

*See response to 23a above. Additionally, there will be a vegetated swale
at the Village Green.

f. A hydrologic review and confirmation of seasonal wet weather conditions
for conveyance of the storm water.

*See 23a above

g. A review and recommendations pertaining to the creation of a perennial
creek through the site that drains into the lower detention basin, consistent
with condition of Approval No. 19.

* A “dry” creek landscape feature will be incorporated alongside A
Street. As shown in Berlogar Geotechnical Consultant’s letter of 10/2004
an actual perennial creek through the site is infeasible.

h. A geotechnical investigation, including soil borings as necessary, of the
stability of the detention basin (Parcel C-C). The investigation shall be
prepared by a geotechnical engineer and shall evaluate the existing berms
and consider the planned permanent use as a detention basin, the modified
outlet works required for that function, and protection measures against
overflows. The geotechnical review shall also analyze the permeability of
the basin and make recommendations for modifications needed to meet
stability, permeability and functional needs.

*An investigation was prepared in conformance with the above. See
Berlogar report of May 15" 2003. It was determined not utilize the
Ridgemont basin for detention capacity purposes. '

i. Applicant shall fund the cost to prepare detailed construction documents
and all construction costs to redirect existing storm drainage in Ridgemont
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Drive away from the Leona Street basin and to connect it to the Project’s
drainage system.

*DSG has provided the full cost of the above to the City.

J- Provisions for an inspection, monitoring, certification and maintenance
process throughout the course of grading, construction and post
construction to assure that the approved drainage plan and other measures
are functioning properly.

*The City has provided a nearly full time inspector as well as regular inspections
by various staff from Public Works, Environmental and Planning Departments all
at DSG expense. Berlogar has provided (sometimes multiple) full time inspectors.
Balance Hydrologics, Engeo Inc. and PWA have also inspected the installation of
improvements to assure that the approved drainage plan and other measures are
Sfunctioning properly.

Prior to the issuance of a grading permit for the site, the plans, information and
analysis required by the preceding Condition of Approval shall be independently
reviewed by a qualified hydrologist and/or engineer hired by the City at the
Project Applicant’s expense and approved by the City Engineer.

*PWA provided the independent review required above at DSG’s expense prior
the issuance of the grading permit 4/23/04.

Geologic Hazard Abatement District Requirements

24.

Prior to and at the time of recordation of the first final map for the project, a
Geologic Hazard Abatement District (GHAD) shall be fully operational, and all
assessments, reserve funding and/or other long-term financing and other
requirements necessary to fully fund the GHAD shall be established and
authorized. If at any time the GHAD is dissolved or is otherwise unable to
adequately perform specified functions, the Development Director may exercise
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his or her authority under COA 37. The GHAD Plan of Control shall specify,
without limitation, that:

*The GHAD was fully established 12/02. An amendment to the GHAD adding
additional properties owned by the applicant and further detailing operational
aspects of the GHAD is currently in process concurrent with the Final map
approvals scheduled for November/December 2004.

a. The GHAD will assume responsibility for the long-term maintenance of
the slopes, all drainage facilities (including the detention basin) and all
other surface and sub-surface stormwater runoff and drainage system
improvements and maintenance, including street cleaning, within the
Property.

*Acknowledged and as to be implemented. See Plan of Control and Engineers
Report dated August 13, 2004.

b. The GHAD shall also maintain the open space areas, which include newly
created areas of potential AWS habitat; providing minimal disturbance to
such areas. The GHAD's regular maintenance activities shall act as fire
protection and control through vegetation management in the semi-natural,
Restored Slope Area of the site, erosion control and trail maintenance.

*Acknowledged and as to be implemented. See Plan of Control and Engineers
Report dated August 13, 2004.

c. A reserve fund shall be established in the GHAD budget to provide for
restoration, maintenance, repair or other work associated with a
catastrophic event, such as a landslide or detention basin bank failure.

d. The applicant shall provide start-up funds for the GHAD in an amount to
be determined by the City Engineer in accordance with the approved plan
of control for the GHAD, which shall be no later than recordation of the
first final map for the Project. The Project Applicant shall also assume
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financial responsibility for all geotechnical related work for a period of
time determmined by the City Engineer, such as the implementation of an
initial set of site monitoring measures for moisture, lateral movement and
vertical movement, including installation of piezometer(s), settlement pins
and inclinanometer casings. The City Engineer shall determine the
specific monitoring measures that will be installed, and such measures
shall be installed, to the satisfaction of the City Engineer, by the Project
Applicant for a time certain,

*Start up and reserve funds are provided via DSG providing all operational costs
for the GHAD for a period of 2 years. During this time all GHAD assessments
collected will be kept within the GHAD. Through these assessments and
provisions of start up funds the GHAD will be able provide for restoration,
maintenance, repair or other work associated with a catastrophic event, such as a
landslide or detention basin bank failure.

e. The GHAD shall include both on going maintenance activities as well as a
plan for unexpected maintenance and event, including events or damages
that could occur off-site as the result of site improvements associated with
geotechnical, drainage or related matters within the GHAD jurisdiction.
This work shall be based on the results of the minimum monitoring period,
the final grading and specifications for slope restoration and repair on
Parcels C-C and D-D and the results of the geotechnical information and
analysis set forth in Condition of Approval No. 22.

*Acknowledged and as to be implemented. See Plan of Control and Engineers
Report.

f. The GHAD budget shall separately identify the projected costs associated
with (1) geotechnical/slope stability maintenance work; (2) drainage
facilities (including detention basin) operation and maintenance; (3) storm
water quality maintenance and monitoring; and (4) reserve fund

*Acknowledged and as to be implemented. See Plan of Control and Engineers
Report.
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g The Project Applicant shall fund an independent, qualified engineer to
serve as the GHAD manager for the GHAD. The GHAD shall provide the
name, phone number and mailing address of the GHAD manager to all
residents within the property covered by the GHAD.

*Acknowledged and as to be implemented. See Plan of Control and Engineers
Report dated August 13, 2004.

h. The GHAD shall submit an annual report to the City Public Works
Director and the Executive Director of the Community and Economic
Development Agency detailing (1} its efforts to satisfy the monitoring and
reporting requirements specified in the Plan of Control; (2) budgetary and
other financial information relevant to the GHAD’s operations.

*Acknowledged and as to be implemented. See Plan of Control Amendment and
Engineers Report dated August 13, 2004.

i. The GHAD shall defend, hold harmless and indemnify the Indemnified
Parties (as that term is defined in Condition of Approval No. 9) and their
insurers against any and all liability, damages, claims, demands,
judgments, losses (“Indemnified GHAD Claims”) or other forms of legal
or equitable relief related to the formation and operation (including,
without limitation, maintenance of GHAD-owned property) of a Geologic
Hazard Abatement District (“GHAD”) and in the case of the City Council
members, actions taken by said members while acting as the GHAD Board
of Directors. This indemnity shall include, without limitation, payment of
all litigation expenses associated with any action herein. The Indemnified
Parties shall have the right to select counsel to represent the Indemnified
Parties, at the GHAD’s expense, in the defense of any action specified in
this Condition of Approval No. 24(j). The Indemnified Parties shall take
all reasonable steps to promptly notify the GHAD of any claim, demand,
or legal actions that may create a claim for indemnification under these
Conditions of Approval. Within 90 days of formation of the GHAD, the
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GHAD shall be required to enter into an Indemnification Agreement in a
form acceptable to the City Attorney to establish in more specific detail
the terms and conditions of the GHAD’s indemnification obligations set
forth herein.  Any fatlure of any party to timely execute such
Indemnification Agreement shall not be construed to limit any right or
obligation otherwise specified in these Conditions of Approval except that
it shall not limit Development Director authority as set forth in Condition
of Approval No. 37.

*So provided in letter of April 8" 2004. Also see response to COA #9, #10, and
#11

i. The GHAD shall obtain general liability insurance and directors’
insurance for the GHAD Board of Directors to the extent that the GHAD
Board determines in its sole discretion that such insurance i1s availabie at
commercially reasonable rates. In the event subsidence insurance
becomes available, the GHAD also shall obtain such insurance provided
that the GHAD Board of Directors determines that the premiums for such
insurance are a prudent expenditure of the GHAD’s financial resources.

*Acknowledged

k. The assessments authorized for the GHAD must be determined by the
GHAD Board following a thorough financial analysis and must include
adequate funding for the indemnity and insurance obligations set forth in
this Condition of Approval No. 24. The GHAD’s attorney and the City’s
attorney shall also review the adequacy of the funding for the indemmity
and insurance and may make recommendations regarding such funding.

*Acknowledged

L. The GHAD will be responsible for hiring its own staff (or contracting with
non-City parties to perform such staff services), including all workers who
will undertake operation, maintenance, replacement, repair and other
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activities of the GHAD, and no City employees, including employees of
the City Attorney’s office, shall perform such services for GHAD facilities
and improvements. Further, the City shall not fund or otherwise
administer any of the GHAD’s operations, property or facilities.

*Acknowledged and as to be implemented. See Plan of Control Amendment and
Engineers Report dated August 13, 2004.

Transportation, Circulation, and Parking

25.  The Project Applicant shall implement all of the mitigation measures described in
“Section K. Transportation, Circulation and Parking” of the MMRP. The Project
Applicant shall prepare and submit to the City for its approval a Traffic
Improvement Plan for all traffic improvements that are to be funded by the
Project Applicant pursuant to Mitigation Measures K.2a, K.2b, K.2¢, K.2f, K.6a
as set forth in the MMRP. The plan shall be prepared in accordance with the
MMRP and shall, among other items, include a schedule for obtaining Caltrans’
approval, where needed, as well as a schedule for completing such improvements.
For purposes of the schedule, the applicant shall comply with Condition of
Approval 13 for the completion of these improvements.

*Acknowledged. A traffic improvement plan has been submitted and approved.

As set forth in the MMRP and refined below, the plan shall include the following
improvements:

a.

The Project Applicant shall install traffic signals at the unsignalized
intersection of Edwards Avenue/ I-580 westbound on-ramp — Mountain
Boulevard [1], to reconfigure traffic lanes on Edwards Avenue between
the 1-580 eastbound off-ramp and Mountain Boulevard, and to widen the
freeway on-ramp to provide two lanes (MM #K.2a), including the
installation of traffic signals at the unsignalized intersection of Edwards
Avenue/ I-580 eastbound off-ramp (2] (MM #K.2b). The Project
Applicant shall be responsible for making necessary geometric changes on
Edwards Avenue, improvements to the Burckhalter Park access driveway,
(along with improvements to the parking lot and adjacent areas such as the
existing pathway), Mountain Boulevard and the I-580 on and off-ramps to
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accommodate the projected traffic increases, along with incorporating an
interconnection between the two new signals and the existing signal at the
Edwards/Greenly intersection and providing lighting under the 1-580
overpass. The Project Applicant shall work in good faith with both the
City and Caltrans to maintain the existing sidewalk and on-street parking
along the south side of Edwards by concurrently analyzing the feasibility
of a three-lane rather than a four-lane configuration for this improvement,
with a final confirmation through a traffic assessment performed by a
traffic engineer hired by the City at the Project Applicant’s expense that
the three-lane configuration provides an equivalent level of mitigation
pursuant to CEQA Guidelines Section 15126.4 (a)(1)(B).

*DSG is well underway processing the above traffic improvement plan approvals
through both the City and Caltrans and including the analysis and concurrence of
an independent traffic engineer funded by DSG. The implementation of these
improvements is scheduled for 2005.

b. The Project Applicant shall restripe Edwards Avenue to provide a separate
westbound left-turn lane at Edwards Avenue / Greenly Drive [4]). (MM
#K.2c). The left turn lane shall be 50 feet in length with a 60-foot bay
taper. All above ground utilities, guardrails, signs and other objects shall
maintain a minimum 2-foot clear from the face-of-curb within the widened
section of Edwards Avenue and Greenly, as well as maintaining the width
of the existing sidewalks. The changes shall be designed such that
passenger cars can make the right turn maneuver from Greenly Avenue
(northbound) to Edwards Avenue (eastbound) efficiently without
encroaching into the opposing lane of travel. The final design shall also
be such that buses may make the right turn maneuver from Edwards
(eastbound) to Greenly (southbound) efficiently.

*This work was completed in September of 2004.

c. The Project Applicant shall install traffic signals at the unsignalized
intersection of Mountain Boulevard / I-580 westbound off-ramp — Sanford
Avenue [8], and convert the right lane of the two-lane freeway off-ramp
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from an exclusive right-turn lane to a shared left-turn/right-turn lane.
(MM #K.2f)

* DSG is well underway processing the above traffic improvement plan approvals
through both the City and Caltrans and including the analysis and concurrence of
an independent traffic engineer funded by DSG. The implementation of these
improvements is scheduled for 2005. '

d. The Project Applicant shall construct the project site’s main EVA via a
25-foot-wide, “Gateway EVA”, connecting the Project site’s new roadway
network at “A” Street to Mountain Boulevard, and the supplemental
emergency accesses to Altura Place and Leona Street pursuant to
Mitigation Measure K.6a as set forth in the MMRP. (MM #K.6a)

*Acknowledged. Under construction and will be completed in conformance with
the above.

Prior to implementation of these improvements, the Project Applicant shall
submit final design plans and other specifications to the City and any other
responsible agency, for their review and approval, including a traffic management
and detour plan to be implemented during construction of the improvements. At
the City’s discretion, an independent traffic engineer shall be hired at the Project
Applicant’s expense to assist the City in their review process.

* DSG is well underway processing the above traffic improvement plan approvals
through both the City and Caltrans and including the analysis and concurrence of
an independent traffic engineer funded by DSG. The implementation of these
improvements is scheduled for 2005.
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Implementation of Funding Mechanism for Traffic Improvements Required to
Mitigate Cumulative Traffic Impacts

26.  The City shall use its best, good faith efforts, to prepare and implement a Traffic
Improvement Program (“TIP”) and a Traffic Improvement Fee (“TIF”) for the
Edwards Avenue Corridor, which may include the improvements listed below.
Prior to the issuance of a building permit for the 351% unit excluding the Gateway
Senior Residential and Lots 1-19 (the “Trigger Date”), the Project Applicant shall
pay a fair share of the cost for the following traffic improvements in the amounts
set forth in the Leona Quarry Fee Schedule to be provided pursuant to Condition
No. 6. If the TIP and TIF have not been implemented as of the Trigger Date and
other future projects that cumulatively trigger the need for the traffic
improvements listed below have been approved, then the Project Applicant shall
provide an acceptably rated bond or other security satisfactory to the City
Attorney to ensure funding of the entire cost of such traffic improvements. City
shall use its best, good faith efforts to reimburse the Project Applicant with funds
raised from these future projects for amounts in excess of the Project’s fair share.
If as of the Trigger Date a TIP and TIF have not been adopted and the Project
Applicant does not agree that the other approved projects have triggered
cumulatively the need for such improvements, the Project Applicant may request
that the City conduct a traffic study to determine whether the traffic
improvements listed below are required. The Project Applicant shall pay for the
cost of the traffic study, as established by the City with regard to scope of work
and selection of a qualified traffic engineer. The City agrees to perform the traffic
study and agrees to reasonably constder amending the list of improvements to
implement the conclusions of the traffic study. If the study determines that
certain of the improvements are not required, then upon this determination, the
Project Applicant shall pay the City only the Project’s fair share of the cost for
each such improvement, based upon the lower of the amounts set forth in
Attachment A to these conditions of approval or a revised cost for such
improvements approved by the City in its sole discretion. In the event the Project
Applicant installs or otherwise pays for the entirety of any of the traffic
improvements listed below, the Project Applicant shall receive a credit or
reimbursement for such work or costs that exceed its fair share. This Condition of
Approval applies to the following traffic improvements and studies:

a. Modification at the west Ieg of the signalized intersection of 73rd Avenue /
MacArthur Boulevard [6] to add a second left-turn lane on eastbound 73rd
Avenue. (MM #K.2d)
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b. Installation of traffic signals and restriping of the eastbound Keller
Avenue approach to provide two through-lanes at the unsignalized
intersection of Mountain Boulevard / Keller Avenue [7]. (MM #K.2e)

c. Installation of traffic signals at the unsignalized intersection of Keller
Avenue / [-580 eastbound off-ramp {9]. (MM #K.2g)

d. Installation of traffic signals and the addition of a second eastbound left-
turn lane at the unsignalized intersection of I-580 westbound off-ramp /
Mountain Boulevard — Kuhnle Avenue [16]. (MM #K.2h)

e. installation of traffic signals at the unsignalized intersection of Seminary
Avenue / I-580 eastbound off-ramp — Overdale Avenue [18]. (MM #K.2i)

f. The improvements described in Conditions of Approval Nos. 25.b and
25.c.

g. If a TIF and TIP are approved, the City as part of the TIF and TIP shall
include and fund a study of other long-term operational traffic
improvements along the Edwards Avenue/82" and Seminary Avenue
routes, particularly the Foothill-82™ Avenue segment and the MacArthur-
Seminary segment.

h. If a TIF and TIP are approved, the City as part of the TIF and TIP shall
include and fund a study of any further intersection improvements in the
Edwards Avenue corridor area, beyond those identified in the EIR, that
should be included as part of the TIP.

*Acknowledged. The City is in receipt of a proposal from a qualified independent
engineer for implementation of the TIF and TIP in conformance with the above.
The funding for implementation of the TIF and TIP is to be provided by DSG.
The implementation is scheduled for 2005.

Vesting Tentative Map Requirements

27.  The maximum number of residenttal units for the approved project is 477. Any
minor revision of the internal circulation plan or lot layout shall be subject to the
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review and approval of the Development Director at least 45 days prior to filing
each final map.

*Per the Settlement Agreement of 12/03 the maximum number of residential units will be
423. No minor revisions have been proposed or are currently anticipated.

28. As set forth in Condition of Approval No. 3.d., multiple final maps may be filed
subject to the phasing plan set forth in Condition of Approval No. 13. Modifications
to the phasing program are subject to the review and approval of the Development
Director, and at his/her sole discretion, any modifications may be subject to review
of the Planning Commission.

*Acknowledged

29, For lots 1-19, the development standards and requirements used shall be the R-30, -
One Family Residential Zone Regulations (Chapter 17.16 of the Oakland Municipal
Code) and Special design requirements for such lots contained in OMC Chapter
17.102.380. Each residential unit proposed for these lots shall be individually
subject to the design review requirements set forth in the Design Review Chapter
17.160. For Lot 19, a written evaluation and confirmation of the areas of potential
habitat for the Alameda Whipsnake shall be submitted prior to or concurrent with
the design review application, along with recommended measures, as required to
avoid disturbance of this area during construction and post construction activities.

*Acknowledged. Not yet applicable.

30.  Pror to the approval of each Final Map, a site plan shall be submutted for the review
and approval of the Development Director or his/her designee demonstrating
substantial compliance with the approved VIM and the approved “PUD Design and
Specification Document for the Leona Quarry Project.”

*Tract 7351 and 7493 final maps are in substantial compliance with the approved VIM and
approved PUD Design and Specification Document for the Leona Quarry Project.
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31.  Prior the submittal of the first Final Map for the project, the covenants, conditions
and restrictions (“CC&Rs”) for the attached units within the VIM Phase I and 1
Areas shall be submitted for review by the City. The CC&R’s shall provide for the
establishment of a homeowners association for the maintenance and operation of all
sidewalks, common open space areas, the community center, all common area
improvements and common structure improvements that are not within the purview
of the GHAD. Similarly, prior to the issuance of the building permit for Parcel Z
(Gateway Senior Housing), the Project Applicant shall provide assurances for
maintenance and operation of the improvements within Parcel Z.

*Draft CC&R's have been submitted for review and approval 10/13/04.

32.  Concurrent with the submittal of the last Final Map for the approved project, an
open space and conservation easement shall be submitted to the City for Parcels
A-A, B-B, C-C, and D-D, providing that no grading or other development activity or
removal of trees or other vegetation may occur in these areas except as necessary for
maintenance and operation of the GHAD.

*A conservation easement over Parcels A-A, B-B, C-C, and D-D in compliance with the
above as well as in compliance with the 12/03 Settlement Agreement will be established
with recordation of the first final maps (7351, 7493 ) scheduled for later this year (2004).

33. At least 45 days prior to recording each Final Map, plans shall be submitted for
review by the City Building Services Department to obtain addresses and for street
name approval. Alternate street names should be submitted in the event of
duplication and to avoid similarity with existing street names. Final Maps shall not
be certified as ready for approval without the approved street names.

*Street names and addresses for Tracts 7351 and 7493 have been submitted and approved
by the City Building Services Department.
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34.  The Project Applicant shall revise the VTM prior to approval becoming effective,
as follows:

a.

b.

Note 9 : Proposed Zoning — R-50 Planned Unit Development

Note 14: Roadways — All roadways shown on this plan are proposed to be
public and offered for dedication to the City of Oakland

Note 17: Dimensions - Dimensions shown are minimum and may change
during final design.

Note 20: Erosion Control: Erosion control measures shall be prepared as
set forth in the Conditions of Approval and Mitigation Monitoring and
Reporting Program for the PUD approved by the Oakland City Council on
February 3, 2004

Note 21: Maps: Multiple Final Maps may be filed on the lands shown on
this map subject to all the Conditions of Approval and Mitigation
Monitoring Program as set forth in the PUD approved by the Oakland
City Council on February 3, 2004

Note 22: Phasing: This project is proposed to be constructed in Phases as
set forth in the Conditions of Approval and Mitigation Monitoring and
Reporting Program as approved by the Oakland City Council on February
3, 2004, Phasing boundaries may be approved only upon written
permission from the Development Director.

Note 23; Street Names: Final street names shall be approved as set forth
in the Conditions of Approval for the PUD as approved by the Oakland
City Council on February 3, 2004.

Note 25: Dedications, Easements and Right of Entry: Additional and
specified dedication of property rights and rights of entry as necessary to
accommodate all drainage facilities, sewer facilities, public utility
easements and other easements as may be necessary to properly serve the
lots created shall be dedicated as part of the filing of future final maps.

Note 26: All utilities shall be installed underground according to the
standards and requirements of the City of Oakland and the applicable
utiiity.
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*A revised VIM dated 3/17/03 was submitted in conformance with COA 34a — 34i
above.

35.  Prior to the issuance of a grading permit, as set forth in Condition of Approval 13,
the applicant shall submit a detailed master improvement plan for the site
prepared by a licensed Civil Engineer, with all conditions and requirements as set
forth in these Conditions of Approval for the private property and the public
rights of way, including but not limited to curbs, gutters, pedestrian ways, sewer
laterals, storm drains, street trees, paving details, locations of transformers and
other above ground utility structures, the design, specifications and locations of
the water pumping facilities required by the East Bay Municipal Utility District
(EBMUD), street lighting, on-street parking and accessibility improvements
required to comply with all applicable City standards, including the approved
landscape plans for the “I” and ‘J” Street landscaped pockets, the design of the
pedestrian stairway paths and the street tree locations and planting specifications.
This information shall include a capacity analysis in designated areas of the sub-
basin from the point of discharge to MacArthur Blvd to confirm the
improvements required to the downstream sewer system to meet Public Works
Department requirements.

This plan shall be reviewed and approved by the City Engineer and used as the
confirmation of compliance with subsequent phased final improvement plans
submitted during the phased development requirements in Condition of Approval
13.

*A detailed master improvement plan, landscape plan, and sanitary sewer
capacity analysis have been submitted reviewed and approved in concurrence
with the above.

36.  The final maps that are filed for the approved project shall include all easements
necessary to provide access for public utility connections, the Ridgemont sub-
basin connection, if required, public access easements for the park and pathways
through the site and the emergency access routes (Gateway EVA, and the Altura
and the Northwestern supplemental routes).
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*The submitted final maps for the tracts 7351 and 7493 conform to the above.

For the duration of the project, the City Development Director shall have the
authority to determine whether the Project Applicant and the Project substantially
comply with terms and conditions of this approval, including, without limitation,
these Conditions of Approval, or any conditions or requirements of the GHAD.
In determining compliance, the Director shall interpret and apply conditions and
terms requiring conformance with engineering standards, conformance with the
purpose and intent of the Municipal Code sections upon which conditions are
based, conformance with the intent of mitigation measures as discussed in the EIR
and the SEIR, or as reasonably necessary to promote architectural integrity and
the purpose of integrated development as set forth in the PUD. Upon a
determination of non-compliance, the Director shall have the authority to suspend
further Project approvals, including without limitation final subdivision maps,
grading permits, building permits or certificates of occupancy for the duration of
such noncompliance. The City shall take reasonable steps to promptly notify, in
writing, the Project Applicant of any request (including a request by City staif or
by the public) that the City Development Director make a determination of
noncompliance, and shall provide the Project Applicant with written notice of any
non-compliance determination by the City Development Director. The City shall
provide the Project Applicant a copy of all documents used or relied upon in
making such determination. On or before October 15 of each year, the Project
Applicant shall submit to the City Development Director a report demonstrating
the Project Applicant’s and the Project’s compliance with the terms and
conditions of the Approval, including, without limitation, these Conditions of
Approval. This report may be used by the City Development Director to evaluate
the Project Applicant’s and the Project’s compliance with the terms and
conditions of this Approval. Project Applicant’s obligation to submit this annual
report shall terminate upon the City’s written determination that the Project is
complete.

*Acknowledged. This annual compliance report complies with the above.

Project Sustainability Requirements

38.

The applicant shall comply with all sustainability measures as proposed in the
document submitted October 11, 2002, entitled “Leona Quarry Development
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Project; Sustainability Measures; Conditions for Approval”, produced for The
DeSilva Group by Adam Berman, Tilden Consulting, Inc., Geof Syphers,
Xenergery Inc. and shall also incorporate the following additional sustainability
measures:

a.

Install Hardwired Compact Fluorescent Fixtures in Bathrooms, Kitchens,
and for Outdoor Lighting.

Specify Low-VOC (volatile organic compounds) paint for all interior
applications.

Use Formaldehyde Free Fiberglass insulation in the walls and ceilings.

For all interior flooring materials, offer the buyer the choice of linoleum
and tile in addition to other flooring materials, and prepare a brochure that
highlights the environmental and maintenance issues of all the materials
offered. The City of Oakland shall review and approve the brochure prior
to publication.

For all framing timber, obtain a valid price quote and avatlability schedule
for lumber certified by the Forest Stewardship Council (FSC), which
certifies that wood has been grown using sustainable forestry practices.
Obtain a price quote and availability schedule for the same products and at
the same time as a price quote for other framing timber. Use FSC certified
framing timber for at least 50 percent of the framing timber if the price
quote for the FSC certified timber is no greater than the price quote for the
other comparable framing timber and the availability is the same for both.

The Project Applicant shall install solar panels to be the primary source of
energy for at least 15 percent of the living units within the total project.
The solar panel arrays shall be installed on the hill area immediately
behind the terrace units on “K” street. Stability and safety of the proposed
installation shall be reviewed and confirmed as part of compliance with
the geotechnical requirements as set forth in Condition of Approval 22.
Other locations may be acceptable, but shall be reviewed and approved by
the Development Director prior to installation. The landscape plan
requirements as set forth in Condition of Approval shall incorporate trees
and other planting such that the panels are screened from distant views to
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the maximum extent feasible while still allowing full sun access to the
panels.

*Acknowledged. The current and future work is or will comply with the above
COA 39a - 39f.

Fire and Life Safety Requirements

39.  As part of the public improvement plans for the site as required by Condition of
Approval 35, the Project Applicant shall provide detailed specifications and
design information including but not limited to:

a.

The road surface and pathway surface design for the Northwestern and
Altura supplemental access routes as well as the routes from “I” Street to
“J” Street and from “H” Street to “B” Street, demonstrating that these
routes meet Fire Department standards with reference to NFPA standards,
1993 CFC Article 9.

The design specifications for the gates at the Northwestern and Altura
supplemental access routes, including provisions for the Knox Box lock
system.

Schematic plans for providing adequate emergency access routes into and
around the residential buildings on the site and other fire protection and
fire fighting measures.

All final designs for buildings shall include safety locks on doors and
windows, lighted house numbers, project street and directory signs and
outdoor lighting.

*Acknowledged. Some items not yet applicable.

Payment of Fees for Independent Technical Reviews and Project Coordination and

Management

40.  Within 90 days following the Effective Date, the Project Applicant shall enter into
an agreement to establish the terms and conditions of this Condition of Approval.
The City and the Project Applicant acknowledge that the large scale, complexity
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and phased schedule for the approved project require a level of expertise and
monitoring that are beyond the standard practices of the City for a development
project. Further, the MMRP requires a number of independent experts monitoring
grading and construction activities including but not limited to biologists,
geotechnical engineers, hydrologists, air quality and noise monitors, etc. The
Project Applicant shall fund the full costs of all independent technical and other
consultants the City deems is required to comply with the Conditions of Approval
and the mitigation monitoring requirements as set forth in the MMRP. All work
performed pursuant to this Condition of Approval shall be under the direct
supervision of the City. Accordingly, the applicant shall establish an “evergreen”
deposit fund with the City in order to cover the full costs of independent technical
and other types of review, monitoring and inspection, including, without
limitation, third party plan check fees. The payment of standard plan check fees,
building permit fees, special inspection deposits and other required fees shall, to
an extent determined by the City, be credited as part of this evergreen fund. The
City shall provide the Project Applicant with quarterly detailed statements,
including staff names, time entries and description of work performed, as to the
amount of funds used and the amount of deposit required to sustain the fund. City
retains the right to halt work on the project if Project Applicant fails to make
requested payments to the fund within the time period specified. The Project
Applicant may conduct an annual audit of the funds used. Any failure of any
party to timely execute such Agreement shall not be construed to limit any right
or obligation otherwise specified in these Conditions of Approval, including,
without limitation, Conditions of Approval Nos. 9 and 10, except that it shall not
limit Development Director authority as set forth in Condition of Approval 37.

*DSG and the City are in full agreement establishing the terms and conditions of this
Condition of Approval in concurrence with above. In addition the Letter of Agreement
dated 9/30/04 more specifically details the total amounts and payment terms owed for all
fees and reimbursements covering all costs incurred by the City. (Mike W)

Construction Management and Phasing

41.

As a requirement of Pre-construction Phase A as set forth in Condition of
Approval 13, the Project Applicant shall submit a Construction Phasing and
Management Plan, incorporating all applicable mitigation measures in the MMRP
including Air Quality (MM A.la); Biological Resources (MM B.1a, B.5a, B.6a,
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B.8a,); Cultural Resources (MM C.la, C.2a, 2b, 2C and 3.a); Erosion Control
and Storm Water Management (MM F.2a, 2b); Solid Waste Reduction and
Recycling (MM L.la); Noise (MM H.1a and b); Trafffic, Circulation and
Parking (MM K.8) The plan shall also include the following additional measures
and standards:

a. A site security and safety plan to assure that grading and construction
activities are adequately secured during off-work hours.

b. A fire safety management plan for all phases of work, including provisions
for access, water, and other protection measures during grading and
construction activities.

c. A plan to provide temporary access to the model units during active
construction activities, including path of travel, securing the active
construction areas and parking.

* In accordance with condition 41 a Construction Phasing and Management Plan
has been submitted and approved by the City for all work currently underway.
Subsequent versions of the Plan will be submitted and approved prior to
commencement of residential construction.

Affordability Requirement for Gateway Senior Housing Project

42.  Prior to the issuance of an occupancy permit for the Gateway Senior Housing
Project, written documentation shall be submitted to the Development Director,
for review and approval confirming that a deed restriction or other legal
commitments have been secured to ensure the continued availability and use of
the residential units for low income persons, as defined in Section 50079.5 of the
California Health and Safety Code.

*Per the Settlement Agreement of 12/04 the Gateway Senior Housing Project has
been removed.
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CEQA MITIGATION MONITORING AND REPORTING PROGRAM

CONDITION STATUS]
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
A, Air Quality
A.1: Fugitive dust generated by A.la: The project sponsor shall implement a 16 Construction

construction activities, while
temporary, would be substantial and
would contribute to intermittent
ambient respirable particulate
concentrations that would violate
state standards.

construction dust abatement program.

Water all active construction areas at least
twice daily. Active construction areas
would be considered to be those under
excavation at a given time, storage piles,
and internal roadways. Watering methods
may include water trucks for roadways and
hoses or sprinklers for storage piles and
active excavation.

Cover trucks hauling soil, sand, and other
loose materials offsite.

Pave, apply water three times daily, or
apply nontoxic soil stabilizers on all
unpaved access roads, parking areas, and
construction staging areas.

Sweep daily with water sweepers if visible
soil material is carried onto adjacent public
streets.

Hydroseed or apply nontoxic soil stabilizers
to inactive construction areas (previously
graded areas inactive for one month or
more).

Enclose, cover, water twice daily, or apply
nontoxic soil stabilizers to exposed
stockpiles (direct, sand, etc.).

Limit traffic speeds on unpaved roads,
including the EVA if unpaved, to 15 miles
per hour.

Limit the area subject to excavation,
grading, and other construction activity at
any one time, where possible.

1 This comments in italics represent the status of the project as of November 2004
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Jour locations,
and reading
recorded daily.
The reports are
available upon
request.

Construction site
is watered
regularly and
appropriate
BMPs are being
implemented.

Site was
hydroseeded to
prepare for the
rainy season.
Contractor and
City staff,
Regional Board
continue to work
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CONDITION STATUS1
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
¢ Install sandbags or other erosion control together to
measures to prevent silt runoff to public minimize
roadways. erosion and
sediments.
¢ Replant vegetation in disturbed areas as
P £ BMP are

quickly as possible.

Install wheel washers for all existing trucks
or wash off the tires or tracks of all trucks
and equipment leaving the site.

Install wind breaks, or plant trees/vegetative
wind breaks at the predominant windward
side of construction areas.

Suspend excavation and grading activity
when winds (instantaneous gusts) exceed 25
miles per hour.

Monitor particulate concentrations at site
fencelines during peak earthmoving
activities to assess the adequacy of the
frequency of the on-site watering program.
This could be performed by the City or an
independent consultant using a handheld
particulate monitor capable of real time and
time-averaged concentrations. Monitoring
should be performed at the nearest fenceline
in the downwind direction. If time-
weighted averages exceed the 24-hour PM-
10 standard, then increased watering
frequency or other mitigation measures
should be implemented.

Designate a person or persons to monitor
the dust control program and to order
increased watering, as necessary, to prevent
offsite transport of dust. Duties will include
holidays and weekend periods when work
may nol be in progress. The name and
telephone number of such persons will be
provided to BAAQMD prior to the start of
construction.

The person designated to monitor
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including
stabilized
construction
entrance, sand
bags.

Site is monitored
daily for noise
and wind levels
and reported
weekly. Reports
are available
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The dust
moniloring
reports indicate
compliance.

Contractor has
staff monitoring
the dust
program and
submitting
reports to the
City. The name
was given to
BAAQMD prior
to start of
construction.
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CONDITION STATUS]
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
the dust control program shall be fully Contractor staff
qualified and shall be acceptable to the City monitoring the
and paid for by the project sponsor. The dust control
monitor shall inspect the site as required progr an; ;S "
based on field observation, during periods tg,:ce? table to the
of const.ructiop activity, with partigu]a-r Cg?:sitk ant and
emphasis on times when the combination of City stafy.
construction activities, wind, and other
relevant factors are likely to cause impacts
to be more severe. Fund was
A special inspection deposit shall be required to depositedf or
ensure the project sponsor’s compliance with the construction
City approved construction dust abatement monioring
program. The amount of the depaosit shall be including the
determined by the Building Official and shall be dust.
submitted by the project sponsor concurrent with
submittal of the construction dust abatement
plan.
A.2: The project would result in A.2a: The project applicant shall reduce NOx 16 Mitigated during
increased emissions of criteria emissions to no more than 80 pounds per day by construction.

pollutants due to vehicular traffic to
and from the project site as well as
natural gas combustion,
woodburning, consumer products,
and lawn and garden equipment.
The increase in emissions would
exceed BAAQMD significance
criteria for daily emissions of NO,.

reducing motor vehicle emissions. The project
applicant will further reduce motor vehicle
emissions by implementing one or more of the
following BAAQMD mitigation measures for
motor vehicle emissions.

*  On-site transit facilities with amenities such
as bus stops, benches, shelters, etc.
(estimated trip reduction of effectiveness of
0.2 to 2 percent of all trips);

*  Providing shuttle service to a regional
transit system (such as BART) and to
employment centers, schools or shopping
areas (estimated trip reduction effectiveness
of 0.1 to 0.3 percent of all trips});

» Providing bicycle paths or lanes (estimated
trip reduction effectiveness of 0.1 t0 2
percent of all trips);

»  Providing neighborhood serving shops
{estimated trip reduction effectiveness of |
to 4 percent of all trips); and
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CONDITION STATUSL
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
¢ Providing electrical power in
garages/driveways or on-site for electric )
vehicle charging and providing preferential AC Tm";” "
parking for electric vehicles (estimated trip gpp :;ove ne
reduction effectiveness of 0.5 to 1.5 percent us tocation.
of all trips). Nia
»  The City shall work with AC Transit on
ways to improve bus service to the project
site and the surrounding developments.
s  The City shall encourage the project
sponsor to link the site’s proposed trail
system with the regional bicycle and trail
networks.
A.3: Mobile emissions generated None required. Not
by project traffic would contribute Applicable
to an increase in CO concentrations
at intersections most affected by
project traffic.
A.4: The proposed project, together  Implementation of Mitigation Measure A.2a.
with anticipated future development
in the downtown area as well as the
City of Oakland in general, could
result in long-term traffic increases
and would cumulatively increase
regional air pollutant emissions.
B. Biological Resources B.1la: The project applicant shall ensure that 17 Monitored by
. L construction-related impacts to individual City Consultants
B.1: Construction activities cou]d Alameda whipsnakes are avoided through the and reports are
“;_5:;\1: n tge h"ﬁ_m or SITCCI mortality  gevelopment and implementation of a Special- available.
ol Alameda WhIpSNaxes . Status Species Mitigation and Monitoring Plan.
¢ A description of the species habitat
requirements and movement patterns
applicable to the project area; Conducted
s A procedure for conducting precoenstruction before start of

surveys before the onset of either initial
ground-disturbing activity or restoration of
the disturbed slopes each day that these
activities will occur. The plan shall require
a qualified wildlife biologist to conduct pre-
construction surveys by carefully probing
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CONDITION
OF APPROVAL
NOS.

STATUS]

ENVIRONMENTAL IMPACT MITIGATION MEASURES

and hand-excavating all burrows and rock
outcrops in the construction
footprint/Restored Slope Area that are
shown as potential “low quality habitat.”” In
addition, the biologist will supervise the
hand removal of all vegetation in the
construction footprint. After the area has
been searched for snakes, a barrier fence or
“herp fence” will be installed between the
areas of potential habitat and the
construction zone, to ensure that any AWS
do not stray into the area during the course
of development. Specifically, the area
along the northern portion of the Lower
Development Area that will abut the
Undeveloped Area will be fenced. The
fence will be installed to prevent snake
movement (if any are present) under or over
the fencing;

Ongoing.
Reports
available.

A protocol for the selection of qualified
wildlife biologist? staff the project for the
duration of construction;

Up to 3 full-time construction “monitors”
will be on-site to perform regular
inspections of potential AWS habitat and
ensure that the “herp” exclusion fence is
maintained appropriately. These monitors
will also expedite species identification
should construction personnel observe
snake species within the development area.
Construction monitors will be on-site during

Wildlife biologist
was hired by
Ciry. Several
consultants were
interviewed the
Essex
Enviromental
was selected to
work with
Lowney
Associates

Complied. And
reports are
available

2 The term “qualified wildlife biologist” as used in this document indicates a person with at least an undergraduate
degree in wildlife biology or a related field, and either professionally certified as a wildlife biotogist by The
Wildlife Socicty, or working under the direct supervision of a certified wildlife biologist.
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all times that grading is occurring in low
potential habitat areas. After the grading is N
completed, monitors will make regular Mitigation
inspections on a weekly basis and as needed measures are
for specific work near potential habitat; {)emg
implemented.
¢  Worker education materials and procedures
for informing construction crews about the
potential presence of Alameda whipsnake,
responsibilities of project personnel, and
authority of the monitoring staff; and
¢  Clear direction and other procedures as
required to (1) identify a potential threat to
an individual Alameda whipsnake; and (2)
eliminate threatening activities in the
vicinity of the snake, including notification
of the USFWS within 24 hours. Monitors
shall have the authority to halt construction
activities, but will not be allowed to relocate
whipsnakes.
B.2: Post-construction conditions at  The project applicant shall develop and 17 CC&R has been
the project site could result in distribute educational materials for all new submitted and is
impacts to the Alameda whipsnake. = homeowners describing the sensitive natural being reviewed.
resources of the site and urging control of will b
domestic pets. The Covenants, Conditions & ill be part of
Restrictions (CC&R) will stipulate that there CC&R.
will be no feeding of feral cats. Signage will be
installed along the perimeter of open space area
at intervals of not more than 300 feet describing
the open space as natural habitat to be protected
and prohibiting destruction of vegetation,
wheeled vehicles, and uncontrolled animats.
B.3: The proposed project would B.3: As part of the project, 37 acres of suitable 17 70 acres is being

remove 18.3 acres of potential low-
quality habitat and create 37 acres of
suitable habitat.

habitat will be created.

In addition, Restored Slope areas and any
undeveloped areas mapped as “Alameda
Whipsnake Potential Habitat” in Figure IV.B-4
of the EIR will not be used for recreational trails
and will be fenced with split-rail, post-and-cable
or other symbolic fencing. Permanent signs wiil
be placed at 100-foot intervals along the fence
specifically excluding wheeled vehicles and off-

Tormnls A en
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leash dogs.
B.4: The proposed project’s None required. Not
revegetation plan would maintain Applicable
potentially suitable habitat for the
Alameda whipsnake.
B.5: Construction activities could B.5a: The project applicant shall ensure that 17 See B.1a
adversely affect nonlisted special- construction activities avoid disturbing nests of
status nesting raptors and other raptors or other special-status birds through
nesting birds during the breeding implementation of the Special-Status Species
season. Removal of trees and Mitigation and Monitoring Plan.
shrubs that provide nesting habitat
for special-status birds could result
in direct mortality of birds.
Construction noise and human
disturbance could cause nest
abandonment, death of young, or
loss of reproductive potential at
active nests located near the project
site.
B.6: Construction activities that B.6a: The project applicant shall confine 17 Project is
accidentally or otherwise exceed the  construction activities to the Lower confined to the
boundaries of the Lower Development Area, Campus Drive Area, areas as shown
Development Area, Campus Drive Restored Slope Area, and revegetation areas of in the grading
Area, Restored Slope Area, or the Undeveloped Area through fencing, markers, plar which is
revegetation areas within the signs, or other means as approved prior to consistent with
Undeveloped Area have the construction activity. MMRP B6.
potential to disturb or result in
mortality of special-status plant
species (if they are present).
B.7: The project would result in None required. Not
disturbance to, or direct mortality of, Applicable
common wildlife species.
B.8: Removal of trees and other B.8a: The project applicant shall avoid 17 Special Status

proposed construction activities
during the breeding season could
result in direct mortality of special-
status bats. In addition, construction
noise and human disturbance could
cause roost abandonment and death

AfF v

disturbance to the roosts of special-status bats
during the breeding season through the
implementation of the Special-Status Species

Mitigation and Monitoring Plan.

Species plan was
reviewed and
approved. Site is
being monitored
during
construction.
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of young.
B.9: The project applicant’s None required. 17,18 Revegetation
proposed revegetation plan plan reviewed
(prepared by HT. Harvey & and approved
Associates, August 23, 2001), for prior to grading.
the mostly barren, steep, and
denuded slopes and disturbed,
unvegetated slopes would create a
wildlife movement corridor for
species that inhabit chaparral and
coastal scrub. This plan would
reconnect the habitat areas north and
south of the project site.
B.1(: Project construction and Implementation of Mitigation Measures B.10a, 17, 18,21 Revegetation
grading activities, inciuding those B.10b and B.10c, below. plan by H.T.
needed for the Altura EVA, would Harvey was
remove trees protected by Title 12, approved.
Chapter 12.36 of the City of
QOakland’s municipal code.
B.10a: The project applicant shall implement a Revegetation
revegetation plan approved by the City and planby H.T.
consistent with the City Tree Protection Harvey was
Ordinance. Implementation of this plan will approved.
mitigate for the removal of protected trees.
»  Adiverse planting of coast live oak, valley
oak, blue elderberry, California buckeye,
and California bay;
¢ Installation of trees from pot containers that
are 4 inches wide by 14 inches long that are
grown from propagules of local origin,
collected from the project site and 18

immediately adjacent areas;

s Replacement of protected trees either on-
site in a planting regime that allows for
post-planting mortality and assures an
eventual replacement at a ratio of at least
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1:1, or the substitution of an in lieu fee if
replacement trees cannot be planted on-site
due to site constraints, as indicated by the
City Tree Protection Ordinance;

e Installation of foliage protectors (cages and
tree shelters) to protect the planted trees
from wildlife browse;

¢ Regular maintenance of the planted trees
during a minimum five-year establishment
period, after which time the native tree
plantings are typically capable of survival
and growth without supplemental irrigation,
and weed control (maintenance during the
plant establishment period will include
irrigation, as needed, and weed control);

¢  Annual monitoring one, two, three, and five
years after installation by a qualified
restoration ecologist/botanist.> Plant
survival shall be evaluated with field
surveys. Individual trees shall be tagged
during the first year of implementation,
catalogued in a data base, and surveyed for
survival, growth, and vigor. Monitoring
reports will be prepared annually and
submitted to the City of Oakland. If at any
peint during the five-year monitoring
period, the mitigation plan is judged to have
not been successful, the mitigation action
shall be re-initiated, after modification as
necessary, and monitored for a succeeding
five-year period; and

¢ Additional revegetation measures consistent
with the City Tree Protection Ordinance.

B.10b: The project applicant shall implement 17,19,20,21  Master
the landscape plan prepared by Bradanini & landscape plan
Associates and ensure the following standards was reviewed by

3 The term “qualified botanist” as used in this document indicates a person with at least an undergraduate degree in
botany, plant ecology, or a related field, and with a minimum of three years of professional field experience within
the region or working under the direct supervision of a professional botanist with at least six years of field
experience in the region.
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are incorporated into the landscape plan.

The plantings must be comprised of a mix
of oaks, cedars, poplars, and acacia.

The trees must be planted from various
sized containers, from 135-gallon cans to 24-
inch boxes. Trees planted from smaller
containers should be massed to form dense
plant groupings that will more easily adapt
to the site and that will facilitate natural root
development.

Plantings along major arterial roads should
be large-scale trees, no smaller than 25 feet,
and densely clustered with no fewer than
one tree per 150 square feet of planting
area.

The plantings should be monitored by a
qualified botanist for two years to assess the
rate of survival and vigor. If there is a less
than 95 percent survival rate, dead trees will
be replaced with vigorous species.

Native rocks and boulders from the quarry
should be used to compliment the natural
drainage features, landforms, and new
plantings.

Native and naturalized trees and shrubs such
as oaks, toyon, manzanita, coyote brush,

and redbuds planted within native grass and
wildflowers ground plans should be planted.

Planting must be installed in clusters
between buildings, but no taller than 15 feet
to preserve views from the buildings.

The fire department should be consulted
about the proposed plantings to ensure they
do not pose a fire hazard.

Plantings should be monitored by a
qualified botanist for three years to assess
the rate of survival and vigor. If there is a
less than 85 percent survival rate, dead
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plants will be replaced with vigorous
species.

e Trees will be from a medium-scale plant
palette, such as a flowering pear, cherry,
crabapple, loguat, and laurel.

s  Trees should be no larger than 25 feet and
no smaller than 12 feet.

e Trees should be planted from 24-inch boxes
where space permits and from 15-gallon
containers in smaller spaces.

s  Plantings should be monitored by a
qualified botanist for two years to assess the
rate of survival and vigor. If there is a less
than 95 percent survival rate, dead trees will
be replaced with vigorous species.

+ Plants along the edge of the project site will
be fast-growing evergreens from a
Mediterranean plant palette, such as olive,
carob, oleander, and acacia.

¢ Plants should be planted in tight groupings
of one tree per 100 square feet of planting
area.

¢ To encourage optimum adaptation to this
area and facilitate natural root development,
smaller plantings from containers of no
greater than 15-gallon cans should be used.

¢  Plantings should be monitored by a
qualified botanist for three years 1o assess
the rate of survival and vigor. If there is a
less than 85 percent survival rate, dead trees
and shrubs will be replaced with vigorous
species.

B.10c: The project applicant shall develop and 17,21 Implemented
implement a tree protection plan consistent with prior to grading
the City of Qakland Tree Protection Ordinance activity and on
that will ensure construction-related impacts to ongoing basis.
protected trees outside of the construction area City consultants
are avoided. and developer’s
consultants are

sramtfarine tha

s If proposed construction activities will
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encroach upon the dripline (approximately monitoring the
equal to the area covered by the tree’s site and reports
canopy) of a protected coast live oak tree, are available
the following measures will be implemented upon request.

for these trees: (1) a 4-foot-tall temporary
fence will be placed around the dripline of
the tree prior to beginning the work; (2) no
grade changes will occur within the dripline
of the tree, unless specifically indicated in
the plans; (3) no trenching will be allowed
within the dripline of the tree (if it is
necessary to install underground utilities
within the temporary fence, the utility
trench will be hand-dug so as not to cut any
roots over 2 inches in diameter, or a line
may be bored or drilled); and (4) only dead,
weakened, diseased, or dangerous branches
will be removed, and only by a licensed
arborist (any branches 2 inches in diameter
or larger that must be cut will be cleanly cut
with pruning rather than excavation
equipment).

Implemented and
monitored.

*  Silt fences will be installed arcund the
dripline of trees to be retained within the
development envelope prior to any
construction-related activities in order to
prevent accidental damage. These fences
will remain in place until all construction-
related activities have ceased.

s [Initial grading and other construction
activities around protected trees will be
monitored by a qualified arborist (selected
by the City) on a monthly basis or as
necessary to ensure that trees are not
damaged or removed unnecessarily. The
resutlts of the monitoring will be Implemented on
documented in writing. ongoing basis.

Implemented and
monitored.

e A certified arborist will survey coast live
oak and California bay trees for evidence of
Sudden Oak Death Syndrome (SOD) prior
to removal. If trees suspected of infection
by the SOD pathogen are found on the
project site, the Alameda County

Page 66 of 94

Exhibit B - Comments in italics represent the status of the project as of November 2004



ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR
LEONA QUARRY PROJECT

VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

ENVIRONMENTAL IMPACT

MITIGATION MEASURES

CONDITION
OF APPROVAL
NOS.

STATUS]

C. Cultural Resources

C.1: Excavation at the proposed
project site and Altura EVA could
unearth and damage important
paleontological resources.

Agricultural Commissioner will be
contacted for further action. Removal of
oak trees will follow Guidelines for
Prevention of Spread of SOD
(http://www._suddenoakdeath.org/). These
guidelines recommend either chipping tree
material and spreading the chips on-site or
burning slash material on-site. Wood chips
should not be transported off site. Material
too large to chip should be left in piace to
the greatest extent possible. If wood is
removed from the property for disposal, it
should be disposed of locally and not
transported to an area that is free of the
disease.

¢  Tree removal will not occur during March
through June without a bird survey to
determine that the tree is unused during the
breeding season by avian species that are
protected under Fish and Game Codes 3503,
3503.5, and 3511. Adherence to this
mitigation measure would reduce the
impacts to protected bird species to a less-
than-significant level.

C.la: If a paleontological resource is unearthed
at the project site or along Altura Place, either
during excavation or construction activities, the
project sponsor shall halt all excavation and/or
construction activities within a 25-foot radius of
the find. A qualified cultural resource
consultant or archaeologist shall evaluate the
potential resource, as well as assess the
significance of the find if the resource is found
to be significant under the criteria set forth in
Section 15064.5 of the CEQA Guidelines. The
project sponsor shall not alter any of the
uncovered materials or their context. If the City
determines that avoidance is not feasible, a
qualified cultural resource consultant shall
prepare an excavation plan for mitigating the
effect of the project on the qualities that make

15,41
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C.2: The proposed project could
result in discovery of and/or
inadvertent damage to Native
American cultural resources.

the resource important. The plan shall be
prepared in accordance with provisions of Public
Resources Code Section 21083.2 and shall be
submitted to the City for review and approval.

Implementation of Mitigation Measures C.2a and
C.2b, below.

C.2a: If a potential Native American cultural 15,41
resource is discovered at the project site or along
Altura Place, either during excavation or
construction activities, the project sponsor shall
immediately halt all excavation and/or
construction activities within 25 feet of the find.
The City of Oakland shall also require that a
qualified archaeologist evaluate the find, assess
the significance of the find, and recommend
appropriate actions. Potential Native American
resources include, but are not limited to, obsidian
and chert flakes and chipped stone tools,
arrowheads, ornaments, pottery fragments,
grinding and mashing implements (such as slabs
and handstones, and mortars and pestles), and
locally darkened midden soils containing some of
the previously listed items plus fragments of bone
or fire-affected stones. Potential actions include,
but are not limited to, significance evaluation,
collection, recordation, and analysis. The City of
Oakland will assure implementation of
appropriate mitigation measures recommended by
the cultural resource consultant.

C.2b: In the event that human skeletal remains 15,41
are uncovered during construction activities for
the proposed project, the project sponsor shall
immediately halt work and contact the Alameda
County Coroner to evaluate the remains. If the
County Coroner determines that the remains are
Native American, the City will contact the
California Native Heritage Commission,
pursuant to subdivision (¢) of Section 7050.5 of
the Health and Safety Code, and all excavation
and site preparation activities will cease until
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appropriate arrangements are made.
C.3: Development proposed as part  C.3a: In the event an archaeclogical resource is 15, 41 Monitored and
of the project could unearth and unearthed, either during excavation or none found.
damage an important archacological  construction activities, the project sponsor shall
resource. immediately halt all excavation and/or
construction activities within 25 feet of the find.
A qualified archaeologist shall evaluate the find,
assess the significance of the find, and
recommend actions. Potential archaeological
rescurces include, but are not limited to,
structural remains or portions of foundations
{bricks, cobbles/boulders, stacked field stone,
postholes, efc.); trash pits, privies, wells, and
associated artifacts; and isolated artifacts,
including glass bottles, manufactured wood
items, etc. The City of Oakland will assure
implementation of recommendations made by
the archaeologist.
C.4: The proposed project would be  None required. Not
located adjacent to or near historic Applicable
buildings, as defined by the Oakland
General Plan Historic Preservation
Element and/or by the CEQA
Guidelines.
D. Geology, Seismicity, and
Mineral Resources
D.1: In the event of a major D.1a: The site-specific, design-level 22 N/a . building

earthquake, especially on the
Hayward fault, shear zones or other
areas on or near the proposed
project site could be susceptible to
minor, sympathetic rupture due to
excessive seismic ground motion.
Such an event could expose people
and property to the hazards
associated with lateral and/or
vertical ground offset.

geotechnical investigation, which is typical for
any residential development and required as part
of this project, shall include recommendations
for structural design parameters for residential

foundations that are sufficient to resist

sympathetic movement within shear zones on
the project site. For those planned structures
underlain by thin, engineered fill or bedrock, the
geotechnical engineer shall identify appropriate
structural mitigation and incorporate the

mitigation into the final design-level

geotechnical recommendations. The final
recommendations shall comply with UBC
design standards and be approved by the City of
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Oakland Building Services Division. Once

approved, these recommendations shall become

part of the project and be incorporated into the

final design.
D.2: In the event of a major D.2a: The site-specific, design-level 22 N/a. designs will
earthquake in the region, seismic geotechnical investigation, which is typical for be per standard
ground shaking could potentially any residential development and required as part and reviewed by
injure people and cause collapse or  of this project, shall include an analysis of City.
structural damage to existing and expected ground motions along the Hayward
proposed structures. Ground fault. This analysis shall be in accordance with
shaking could potentially expose the 1997 UBC, which requires structural design
people and property to seismic- that incorporates ground accelerations expected
related hazards, including from known active faults. Expected ground
liquefaction and earthquake-induced motions determined by a registered geotechnical
settlement. engineer shall be incorporated into the final

structural design as part of the project. The final

seismic considerations for the site shall be

submitted to and approved by the City of

Oakland Building Services Division.
D.3: Development at the project See Measures D.3a, D.3b, D.3c and D.3d, Site being
site could subject people and below. monitored by soil
property to slope instability hazards, engineers and
including landslides, debris flows, reports are
and rockfalls caused by seismic and available.
nonseismic mechanisms.

D.3a: During slope cut-and-fill operations, 22 Site being

especially on the high slope in the Restored
Slope Area where landslide materials have been
identified, incompetent bedrock materials or
landslide debris exposed in the design cut slope
shall be completely removed and replaced with
drained, engineered fill. Inspection of these
materials shall be completed by a registered civil
or geotechnical engineer or certified engineering
geologist with knowledge of the Leona Quarry
geology and past landslide conditions. Upon
identification of incompetent materials, the
engineer or geologist shall oversee the removal
of the suspected material and placement of the
drained, engineered fill.
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D.3b: Inthe Undeveloped Area, residential or 22
commercial buildings shall not be sited between

the street and the edge of the sloped area. To

avoid potential debris flow or rockfall, or other

unstable slope condition, residential and

commercial building shall be placed on the

opposite side of the street, away from slopes of

the western portion of the Undeveloped Area.

D.3¢c: In order to reduce potential slope 22
instability hazards, the applicant shall implement
measures to improve slope stability and reduce
the potential for rockfall hazards in areas of the
proposed site with unstable slope conditions.
These measures could include but are not

limited to the construction of debris fences,
diversion walls, drainage/debris catchment
benches fence barriers at the base of slopes,
installation of rock bolts (or equivalent
technology) within the slope face, or mechanical
removal of unstable or potentially unstable rock
masses in the disturbed, Undeveloped Area on
the slope above “B” Street (also referred to as
“H” Street (see Chapter III of the DEIR)), as
recommended in the Final Grading and
Geotechnical Report.

D.3d: Geotechnical engineer recommendations 22
regarding the investigation, mitigation, and

reduction of earthquake-induced landslide

hazards shall be prepared in accordance with

California Division of Mines and Geology

Guidelines for Evaluaring and Mitigating

Seismic Hazards (CDMG Special Publication

117, 1997).

D.4: Development at the project D.da: The applicant shall incorporate into the 22
site could be subjected to settlement, project grading plan and construction
differential settlement, and related specifications the recommendations provided by
geologic hazards. the project geotechnical engineer regarding
settlement, presented in Berloger’s February
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D.5: Soil erosion of exposed cut or
fill slopes, native slopes with
removed vegetation, and soil
stockpiies could result in damage to
structures and temporary disruption
to rough and final grading
operations and construction as well
as exacerbate the potential for
landslide or debris flow.

D.6: Shallow groundwater levels on

tha nrniant cita and tha nranacad

2002 report, as amended.

*  All fill materials on the project site, with the
exception of the fill material in the lower
portion of the Lower Development Area,
shall be removed and replaced as
engineered fill. Fill in the lower portion of
the Lower Development Area can remain in
its current condition because of its
compacted state.

*  Given the configuration of the proposed
grading, it is recommended that the lower
portion of the Lower Development Area be
filled to design grade and settlement plates
installed to monitor the settlement of the
existing fill from the increased loading of
the proposed fiil.

e  Settlement plates shall be surveyed on an
bimonthly basis (every two weeks) for the
first three months and then monthly
thereafter for the following 18 months.

e  Construction of buildings shall proceed
once settlement plate readings indicate that
the rate of settlement has decreased to a
level that structures can tolerate.

* New fill shall be compacted to a minimum
of 95 percent relative compaction where
placed more than five feet below finished
grade, and the upper 5 feet shall be
compacted to not less than 90 percent
relative compaction.

D.5a: The project applicant shall incorporate 22,41
into the grading and construction specifications

provisions requiring that all phases of

construction implement best management

practices (BMPs) to reduce and eliminate soil

erosion. The contractor shall implement these

BMPs, and the contractor shall be responsible

for the inspection and maintenance of the BMPs

through all phases of construction.

Implementation of Mitigation Measures D.6a and 23
™ Ah halAae
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CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

CONDITION STATUS!
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

the project site and the proposed D.6b, below. Detention Basin
detention basin could alter is constructed.
groundwater flow patterns, cause

groundwater mounding, increase

groundwater flow gradients, and

ultimately result in increased

groundwater secpage rates

downgradient of the project site.

D.6a: The applicant shall incorporate the 23 Done as part of
geotechnical recommendation for 10-foot-deep, grading
trenched subdrains in areas where groundwater operations.
would be shallow and potentially seep to the

surface after final grading (i.e., the southeast

corner of the Lower Development Area). As

recommended, the subdrains would be installed

along the inboard edges of *“T,”” “J,”” and “K”

Streets.

D.6b Requirements as part of Mitigation 23
Measure F.1 have superceded this measure—Fhe

appheantshall-determine-the-infiirationratesof

D.7: Development of a residential None required. Not
community at the Leona Quarry site Applicable
would permanently restrict the

ability to quarry the Leona Rhyolite

aggregate source, which is

considered of prime importance

because it is a known economic
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AND DESIGN REVIEW
City Council Resolution

CONDITION STATUS]
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
mineral deposit.
D.8; Development of a residential None required. Not
community at the Leona Quarry site Applicable
could result in exposing sulfur-
bearing mineral ores to oxygen and
water, potentially causing
stormwater runoff quality issues.
E. Hazards and Hazardous
Materials
E.1: Naturally occurring levels of None required. Not
metals such as arsenic in soil could Applicable
expose construction workers or
future residents to hazards.
E.2: Hazardous materials used on-  None required. Not
site during construction activities Applicable
(i.e., petroleum products) could be
spilled through improper handling
or storage.
E.3: Development at the project site  E.3a: The project sponsor shall follow the 18,19 Landscape plan
would expose future residents to policies and guidelines set forth in the Oakland reviewed by fire
hazards associated with wildland Municipal Code and the Vegetation dept. Specific
fires. Management Almanac for the East Bay Hills landscape plans
(prepared by the Hills Emergency Forum, 2001) will be reviewed
to minimize the use of highly flammable by City
building matertals and landscaping. consultants.

F. Hydrology and Water Quality

F.1: Development of the project
site could create localized flooding
and contribute to a cumulative
flooding downstream.

Implementation of Mitigation Measures F.1a
and F.1b, or Alternate Mitigation Measure F.1a,
and Alternate Mitigation Measure F.1b:

Mitigation Measure F.1a: The Project sponsor
shall be required to construct a stormwater
management system, that includes a detention
basin and outlet works capable of maintaining
peak flows from the 24-hour, 25-year design
storm at or below pre-project levels, and that

Detention basin
SJor 25 acre-feet
with 3 feet of
water quality has
been
constructed. The
as-built will be
provided at the
end of grading

AARcfrirAtioan
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CONDITION STATUS]
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
will not fail structurally during a 100-year storm, construction.

as determined using the parameters resulting
from the consensus process discussed in the
SEIR. The basin shall be lined with an
impermeable material to minimize leakage and
contribution to local groundwater flow. A
surface drainage swale shall be constructed
along the base of the western-most external
berm slope of the detention basin to capture
surface water runoff from the berm and convey
it to appropriate stormwater outlets. The
stormwater management system reviewed in the
SEIR, with the 15.6 acre-foot lower detention
basin, meets these performance standards.

Mitigation Measure F.1b: The Project sponsor
shall modify the existing Ridgemont Sub-
watershed pond (Pond 4). Improvements to the
pond outflow structure shall include the
following elements (or design elements that
achieve an equivalent discharge rating curve
using the parameters resulting from the
consensus process discussed in this SEIR
equivalent to that achieved by the following
elements): replacing the existing 30-inch outlet
pipe with a 42-inch outlet pipe, adding a single
drop box with one rectangular orifice, and
construction an emergency spillway. The
perimeter of the drop box would be comparable
to a 36-inch rise and the rectangular orifice
would be 2,75 feet by 2.0 feet in size. The
replacement of the outlet pipe shall be consistent
with standard engineering practice. A
geotechnical evaluation of the existing detention
basin levees and proposed modifications shall be
completed to assess the overall integrity of the
pond and recommendations from the evaluation
shall become part of the Project design and be
implemented as directed by a registered
geotechnical engineer.

Alternate Mitigation Measure F.1a: The
Project sponsor shall be required to construct a
stormwater management system, that includes a
detention basin and outlet works capable of
maintaining peak flows from the 24-hour, 25-
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CONDITION STA TUSI
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

year design storm at or below pre-project levels,
and that will not fail structurally during a 100-
year storm, as determined using the parameters
resulting from the consensus process discussed
in the SEIR. The basin shall be lined with an
impermeable material to minimize leakage and
contribution to local groundwater flow. A
surface drainage swale shall be constructed
along the base of the western-most external
berm slope of the detention basin to capture
surface water runoff from the berm and convey
it to appropriate stormwater outlets. The
stormwater management system reviewed in the
SEIR, with a single basin with 20.5 acre-feet of
detention capacity, meets these performance
standards.

Alternate Mitigation Measure F.1b: The
Project sponsor shall modify the existing
Ridgemont Sub-watershed pond (Pond 4) by
installing a 42” flow-through pipe system to
minimize the detention capabilities of that
existing pond.

F.2: Construction activities could Implementation of Mitigation Measures F.2a 23
result in soil erosion and increase and F.2b, below.

levels of suspended sediments and

contaminants in stormwater flows,

resulting in adverse impacts to

downstream water quality.

F.2a: The project applicant shall comply with 23,41 Developer, staff
all National Pollutant Discharge Elimination and consultants
System (NPDES) requirements, including the have been
preparation of a SWPPP prior to construction working with
activities, as required by the State Water SWRCB to
Resource Control Board’s (SWRCB) General achieve

Permit for Construction Activities. compliance.
Implementation of the plan starts with the

commencement of construction and continues

though the completion of the project. Upon

completion of the project, the sponsor must

submit a Notice of Termination to the SWRCB

to indicate that construction is completed. The

SWPPP shall include at a minimum:
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REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT

VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

ENVIRONMENTAL IMPACT

MITIGATION MEASURES

CONDITION
OF APPROVAL

STATUS!

Excavation and grading activities will be
scheduled for the dry season only (April 15
to October 15), to the extent possible. This
will reduce the chance of severe erosion
from intense rainfall and surface runoff, as
well as the potential for soil saturation in
swale areas.

If excavation occurs during the rainy
season, story runoff from the construction
area will be regulated through a stormwater
management/erosion control plan that may
include temporary on-site silt traps and/or
basins with multiple discharge points to
natural drainages and energy dissipaters.
Stockpiles of loose material will be covered
and runoff diverted away from exposed soil
material. If work is stopped due to rain, a
positive grading away from slopes will be
provided to carry the surface runoff to areas
where flow can be controlled, such as the
temporary silt basins. Sediment basin/traps
will be located and operated to minimize the
amount of offsite sediment transport. Any
trapped sediment will be removed from the
basin or trap and placed at a suitable
location on-site, away from concentrated
flows, or removed to an approved disposal
site.

Temporary erosion control measures will be
provided until perennial revegetation or
landscaping is established and can minimize
discharge of sediment into nearby
waterways. For construction within 500
feet of a water body, straw bales will be
placed upstream adjacent to the water body.

After completion of grading, erosion
protection will be provide on all cut-and-fill
slopes. Revegetation will be facilitated by
mulching, hydroseeding, or other methods
and should be initiated as soon as possible
after completion of grading and prior to the
onset of the rainy season (by November 1).

Permanent revegetation/landscaping will
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Site has been
hyvdroseed and
covered with
adequate erosion
control
measures. Wet
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basis with
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storm drainage
system has
dissipaters to
slow down the
water velocity.

An extensive
SWPPP has been
implemented and
an enhanced
filtration system
installed to
remove runoff

turbidity.

N/a

Master
landscape plan
reviewed and
approved.
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ENVIRONMENTAL IMPACT

MITIGATION MEASURES

CONDITION
OF APPROVAL
NOS.

STATUS1

F.3: Construction dewatering could
result in discharge of sediment-
laden groundwater or impacts to
local groundwater gradients and
flow.

emphasize drought-tolerant perennial
ground coverings, shrubs, and trees to
improve the probability of slope and soil
stabilization without adverse impacts to
slope stability due to irrigation infiltration
and long-term root development.

s BMPs selected and implemented for the
project will be in place and operational prior
to the onset of major earthwork on the site.
The construction phase facilities will be
maintained regularly and cleared of
accumulated sediment as necessary.

¢ Hazardous materials such as fuels and
solvents used on the construction sites will
be stored in covered containers and
protected from rainfall, runoff, and
vandalism. A stockpile of spill cleanup
materials will be readily available at all
construction sites. Employees will be
trained in spill prevention and cleanup, and
individuals will be designated as
responsible for prevention and cleanup
activities.

F.2b: In addition to NPDES requirements, the
project applicant shall also be required to
comply with all City of Oakland rules and
regulations.

F.3a: The project sponsor shall comply with all
applicable regulatory agency requirements set
forth by the City of Oakland Public Works, San
Francisco Bay RWQCB, cr EBMUD regarding
disposal of groundwater generated during site
dewatering activities. Prior to discharge, the
applicant will be required to obtain a discharge
permit from ACFC or the RWQCB. In addition,
these agency requirements will be incorporated
into a construction dewatering plan that will
provide contractors and future site operators
with guidance on groundwater and surface water
disposal during construction activities. The
dewatering plan shall become part of the project.

23,41

23
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CONDITION ST ATUSI
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
F.4: Upon completion of Implementation of Mitigation Measures F.4a 23 Detention basin
construction activities, the proposed  and F.4b, below. is constructed
project could result in a long-term onsite to
increase in stormwater runoff mitigate.
contaminant levels, degrading
downstream receiving water quality.
F.4a: To comply with provisions of the Clean 23 Part of approved
Water Act, the project shall incorporate BMPs, SWPPP and
including preparation of a stormwater discharge revised to inveke
plan to minimize stormwater runoff and compliance.

associated offsite migration of stormwater
pollutants.

e Grass strips, high-infiltration substrates, and
grassy swales will be used where feasible
throughout the development to reduce
runoff and provide initial stormwater
treatment.

s  Small detention basins may be installed
beneath large parking areas to provide
initial filtration prior to discharge into the
flood control basins.

¢ Roof drains will drain to natural surfaces or
swales where feasible to avoid excessive
concentration and channelization of
stormwater.

»  Permanent energy dissipaters will be
included for drainage outlets.

e The water quality detention basins will be
designed to provide effective water guality
control measures, including the following:

- Maximize detention time for settling of
fine particles, within basin draw down
requirements as set by the ACFC or City of
Oakland.

- Establish maintenance schedules for
periodic removal of sedimentation,
excessive vegetation, and debris that may
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CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING

ATTACHMENT B

REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT

VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW

City Council Resolution

CONDITION STATUS!
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
clog basin inlets and outlets.

F.4b: The project sponsor shall develop and 23 Submitted for

implement a vegetation control and/or fertilizer review by City

management plan for the landscape areas, with consultants.

the goal of reducing potential discharge of such

chemicals to local waterways.
F.5: Increased sediment and F.5a: The project sponsor shall prepare and 22,23 Has been
pollutant loads from site implement a SWPPP for the project as required prepared,
development in surface runoff and by the San Francisco Bay RWQCB under its approved,
storm water could decrease habitat NPDES General Permit. The SWPPP will be enhanced., and
quality for central California coastal  updated as needed to reflect changes in the implemented

steclhead and winter-run Chinook
salmon in drainage courses
downstrearn from the project site
and in the San Francisco Bay.

G. Land Use, Plans, and Policies
No impacts or mitigation measures.
H. Noise

H.1: Construction activities would
intermittently and temporarily

project design and site conditions.

¢ Berms will be constructed in the project
area with sediment catchment basins in
depressions and stormwater collection areas
in the construction zone, using hay bales or
other structures suitable to minimize
sediment from being transported and
deposited outside of the construction zone.
Catchment basins and berms will be
incorporated into the final project design.

e The SWPPP will outline interim and
permanent stabilization practices, including
a schedule for implementation; to ensure
that disturbed portions of the project site are
stabilized as quickly as practicable.

s  The use of sediment control basins,
sediment traps, silt fences, vegetative buffer
strips, or equivalent control measures will
be taken to rescue sediment and pollutant
loads into sensitive ripartan and wetland
habitats.

Implementation of Mitigation Measures H. la,
H.1b and H.lc, below.
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CONDITION STATUS]
OF APPROVAL

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
generate noise levels above existing  H.1b and H.Ic, below. daily and reports
ambient levels in the project submitted
vicinity. weekly.

H.1a: The project sponsor shall ensure that 41 Part of grading

standard construction activities be limited to hours condition.

between 7:00 a.m. and 7:00 p.m. Monday

through Friday. No construction activities shall

be allowed on weekends, until the buildings are

enclosed, without prior authorization of the

Building Services and Planning Divisions of the

Community and Economic Development

Agency.

H.1b: To reduce daytime noise impacts due to 41 Reviewed and

construction, the City shall require construction
contractors to implement the following
measures:

o Signs will be posted at the construction site
that include permitted construction days and
hours, a day and evening contact number for
the job site, and a day and evening contact
number for the City in the event of problems.

¢ An on-site complaint and enforcement
manager will be posted to respond to and
track complaints.

e A preconstruction meeting will be held with
the job inspectors and the general
contractor/on-site project manager to confirm
that notse mitigation and practices are
completed prior to the issuance of a building
permit (including construction hours,
neighborhood notification, posted signs,
etc.).
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CONDITION STATUS]
OF APPROVAL

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

¢ Equipment and trucks used for project
construction will utilize the best available
noise control techniques (e.g., improved
mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures, and
acoustically attenuating shields or shrouds,
wherever feasible).

¢ Impact tools (e.g., jack hammers, pavement
breakers, and rock drills) used for project
construction will be hydraulically or
electrically powered, wherever possible, to
avoid noise assoctated with compressed-air
exhaust from pneumatically powered tools.
However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the
compressed-air exhaust will be used; this
muffler can lower noise levels from the
exhaust by up to about 10 dBA. External
jackets on the tools themselves will be used,
where feasible, which could achieve a
reduction of 5 dBA. Quieter procedures will
be used, such as drills rather than impact
equipment, whenever feasible.

e Stationary noise sources will be located as
far from sensitive receptors as possible and
will be muffled and enclosed within
temporary sheds, or insulation barriers or
other measures will be incorporated to the
extent feasible.

e For noise over 90 dBA, a third-party peer Complying based
review, paid for by the applicant, shall be on weekly
required to assist the City in evaluating the reports
feasibility and effectiveness of a noise submitted.
reduction plan submitted by the applicant.

s For noise over 50 dBA, a special inspection Noise is
deposit is required to ensure compliance with monitored daily
the noise reduction plan. The amount of and reported
deposit shall be determined by the Building weekly.
Official and the deposit shall be submitted by
the project sponsor concurrent with submittal
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ENVIRONMENTAL IMPACT

MITIGATION MEASURES

CONDITION
OF APPROVAL
NOS.

STATUS!

H.2: Project-related traftic would
generate noise that would affect
nearby sensitive receptors.

H.3: The project would expose
persons to noise levels in excess of
standards established in the local
general plan or noise ordinance, or
applicable standards of other
agencies.

of the noise reduction plan.

H.1c: If subterranean blasting were to occur at
the project site, the project applicant shall
prepare an operational control and detonation
plan. The plan shall be submitted to the City for
review and approval prior to the issuance of
grading permits. The plan shall include the
following: (1) be prepared by a licensed
geophysicist; (2) assure that ground acceleration
will not effect neighboring structures; (3)
monitor such ground acceleration with a
minimum of three seismographs; and

(4) designate hours of blasting and techniques to
reduce noise levels to the extent feasible. Such
techniques may include the use of non-electric
caps and covering of shots with fill material or
blankets. The blasting contractor shall notify
building occupants within 500 feet of the project
site of the blasting schedule at least one week in
advance.

The construction specifications for the project
shall incorporate standards for vibration
thresholds published by the U.S. Bureaun of
Mines or Caltrans to avoid significant impacts to
humans and structures. The construction
specifications will require monitoring of
vibration during detonation events, which will
then be compared to the adopted standards.
Monitored exceedance of the standards would
result in suspension of detonations and an
adjustment in design of subsequent blasts.

None required.

None required.

41

Not
Applicable

Not
Applicable
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ENVIRONMENTAL IMPACT

STATUS!

H.4: The proposed project, together
with anticipated future development
in QOakland, could result in long-
term traffic increases and could
cumulatively increase noise levels.

I. Population and Housing

I.1: The proposed project would
result in an increase in the
residential population of the South
Hills Planning Area, the City of
Oakland, and Alameda County.

1.2: When considered with other
development in the area, including
development proposed for the Oak
Knoll Naval Medical Center site, the
project would cumulatively increase
the population in the vicinity of the
project site.

J. Public Services

J.1: The proposed project could
result in an increase in calls for
police protection services.

J.2: The proposed project would
increase the number of calls for fire
protection services and emergency
medical assistance.

J.3: The proposed project would
result in new students for local
schools.

J.4: Development proposed as part
of the project would increase the
demand for library services.

J.5: Development proposed as part
of the project could increase the

Aamand far narle and racrrantinnal

CONDITION
OF APPROVAL
MITIGATION MEASURES NOS.
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
None required. Not
Applicable
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CONDITION STATUS!
OF APPROVAL

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

demand for parks and recreational
facilities.

J.6: Development proposed as part  None required. Not

of the project, when combined with Applicable
develcpment proposed at the former

Oak Knoll Naval Medical Hospital,

would result in cumulative impacts

to Oakland’s public schools.

K. Transportation, Circulation,
and Parking

K.1: Traffic generated by Phase 1 None required. Not

of the project would affect traffic Applicable
levels of service at local

intersections in the project vicinity

in 2005.

K.2: Traffic generated by the Implementation of Mitigation Measures K.2a, 25,206 Staff is working
project (under full buildout) would K.2b, K.2¢c, K.2d, K2e, K.2f, K.2g, K.2h, and with developer
affect traffic levels of service at K.2i. and consultants

local intersections in the project e to secure Cal
vicinity in 2020, Note: Mitigation Measures K.2d, K.2e, K.2p, Trans related

K.2h and K.2i include the following:

encroachment
The City shall use its best, good faith efforts, to permits. The
prepare and implement a Traffic Improvement construction of
Program (“TIP") and a Traffic Improvement Fee the improvement
(“TIF’) for the Edwards Avenue Corridor, at Greenly and
which may include the improvements listed Edwards in
betow. If the City has adopted a TIP and TIF complete,

prior to the issuance of a building permit for the
351" unit excluding the Gateway Senior
Residential and Lots 1-19 (the “Trigger Date™),
the Project Applicant shall pay a fair share of the
cost for the following traffic improvements in
the amounts set forth in Attachment A to these
Conditions of Approval. If the TIP and TIF
have not been implemented as of the Trigger
Date and other future projects that cumulatively
trigger the need for the traffic improvements
listed below have been approved, then the
Project Applicant shall provide an acceptably
rated bond or other security satisfactory to the
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ENVIRONMENTAL IMPACT

CONDITION
OF APPROVAL
MITIGATION MEASURES NOS.

STATUS]

K.2a: Addition of project-generated
traffic at the modified unsignalized
intersection of Edwards Avenue / I-
580 westbound on-ramp — Mountain
Boulevard [ 1], reconfigured to
contain a fourth leg (project site
access), would cause traffic signal

City Attorney to ensure funding of the entire
cost of such traffic improvements, subject to an
agreement with the City to reimburse the Project
Applicant with funds raised from these future
projects for amounts in excess of the Project’s
fair share. If as of the Trigger Date a TIP and
TIF have not been adopted and the Project
Applicant does not agree that the other approved
projects have triggered cumulatively the need
for such improvements, the Project Applicant
may request that the City conduct a traffic study
to determine whether the traffic improvements
listed below are required. The Project Applicant
shall pay for the cost of the traffic study, as
established by the City with regard to scope of
work and selection of a qualified traffic
engineer. The City agrees to perform the traffic
study and agrees to reasonably consider
amending the list of improvements to implement
the conclusions of the traffic study. If the study
determines that certain of the improvements are
not required, then upon this determination, the
Project Applicant shall pay the City only the
Project’s fair share of the cost for each such
improvement, based upon the lower of the
amounts set forth in Attachment A to the
conditions of approval for the project or a
revised cost for such improvements approved by
the City in its sole discretion. In the event the
Project Applicant installs or otherwise pays for
the entirety of any of the traffic improvements
listed in Mitigation Measures K.2¢, K.2d, K.2e,
K2.f, K.2g, K.2h, K.2i, the Project Applicant
shall receive a credit or reimbursement for such
work or costs that exceed its fair share. This
Condition of Approval applies to the following
traffic improvements:

K.2a: The project applicant shall work with the 25,26
City of Oakland and Caltrans to install traffic

signals at the unsignalized intersection of

Edwards Avenue / I-580 westbound on-ramp —

Mountain Boulevard [ 1], to reconfigure traffic

lanes on Edwards Avenue between the 1-580

eastbound off-ramp and Mountain Boulevard,
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

ENVIRONMENTAL IMPACT

MITIGATION MEASURES

CONDITION
OF APPROVAL
NOS.

STATUS]

warrants, not satisfied without the
project, to be satisfied during the
a.m. and p.m. peak hours (a
significant impact).

K.2b: Volumes at the side-street
stop-controlled unsignalized
intersection of Edwards Avenue / I-
580 eastbound off-ramp {2] would
satisfy traffic signal warrants with or
without the project, and addition of
project traffic would degrade the
overall level of service from LOS B
to LOS F during the p.m. peak hour.

K.2¢c: The LOS F conditions at the
signalized intersection of Edwards
Avenue / Greenly Drive {4], which
would prevail during the p.m. peak
hour under 2020 Baseline
conditions, would worsen with the
addition of project traffic. The
project-generated increases in
vehicle delay would exceed the
two-second threshold of

and to widen the freeway on-ramp to provide
two lanes. The project applicant shall pay for
this measure. Prior to commencing construction
of the project, the project applicant shall prepare
and submit to the City for its approval a traffic
improvement plan for all traffic improvements
that are to be funded solely by the project
applicant and that require Caltrans’ approval.
The plan shall include a schedule for obtaining
Caltrans’ approval and constructing such
improvements prior to the construction of
project elements that create the need for such
improvements.

K.2b: The project applicant shall work with
Caltrans and coordinate with the City of
Oakland to install iraffic signals at the
unsignalized intersection of Edwards Avenue / I-
380 eastbound off-ramp [2], and to relocate the
driveway of the Burckhalter Park to better align
with the off-ramp, eliminating the current offset
separation of these two approaches to Edwards
Avenue and creating a four-leg intersection.

The project applicant shail pay for this measure.
Prior to commencing construction of the project,
the project applicant shall prepare and submit to
the City for its approval a traffic improvement
plan for all traffic improvements that are to be
funded solely by the project applicant and that
require Caltrans’ approval. The plan shall
include a schedule for obtaining Caltrans’
approval and constructing such improvements
prior to the construction of project elements that
create the need for such improvements.

K.2c: The project applicant shall work with the
City of Oakland to restripe Edwards Avenue to
provide a separate westbound left-turn lane at
Edwards Avenue / Greenly Drive [4]}. The
project applicant shall be responsible for this
measure.

to secure Cal
Trans related
encroachment
permits. The
construction of
the improvement
at Greenly and
Edwards in
complete.

25,26 Traffic
improvement
plan submitted
with schedule.
Staff is working
with developer
and consultants
to secure Cal
Trans related
encroachment
permits. The
construction of
the improvement
at Greenly and
Edwards in
complete.

25,26 Traffic
improvement
plan submitted
with schedule.
Staff is working
with developer
and consultants
to secure Cal
Trans related

encroachment
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

CONDITION STATUS1
OF APPROVAL

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

significance. permits. The
construction of
the improvement
at Greenly and
Edwards in
complete.

K.2d: The signalized intersection K.2d: The project applicant shall pay a fair 25,26 N/a. 11724/04

of 73rd Avenue / MacArthur share of the cost to modify the west leg of the

Boulevard [6] would degrade from  signalized intersection of 73rd Avenue /

LOS D to LOS E during the a.m. MacArthur Boulevard [6] to add a second left-

peak hour with the addition of turn lane on eastbound 73rd Avenue.

project traffic. In addition, the

project-generated increase in vehicle

delay under LOS E conditions

during the p.m. peak hour would

exceed the six-second threshold of

significance.

K.2e: The LLOS F conditions at the = K.2e: The project applicant shall work with the

all-way stop-controlled unsignalized  City of Oakland to install traffic signals and to

intersection of Mountain restripe the eastbound Keller Avenue approach

Boulevard / Keller Avenue [7], to provide two through-lanes at the unsignalized

which would prevail during the p.m.  intersection of Mountain Boulevard / Keller

peak hour under 2020 Baseline Avenue [7]. The project applicant shall pay a

conditions, would worsen with the fair share of the cost for this measure.

addition of project traffic. The

project-generated increase in vehicle

delay would exceed the two-second

threshold of significance.

K.2f: The side-street stop- K.2f: The project applicant shall work with 25

controlled unsignalized intersection
of Mountain Boulevard / [-580
westbound off-ramp — Sanford
Avenue {8] would degrade from
LOS C to LOS E during the p.m.
peak hour with the addition of
project traffic. Traffic volumes at
the intersection would not satisfy
traffic signal warrants, but the
increase in vehicle delay on the
off-ramp approach due to the
addition of project traffic (from
LOS D to F) would be high enough

Caltrans and coordinate with the City of
Oakland to install traffic signals at the
unsignalized intersection of Mountain
Boulevard / I-580 westbound off-ramp — Sanford
Avenue {8], and convert the right lane of the
two-lane freeway off-ramp from an exclusive
right-turn lane to a shared left-turn/right-turn
lane. The project applicant shall pay for this
measure. Prior to commencing construction of
the project, the project applicant shall prepare
and submit to the City for its approval a traffic
improvement plan for all traffic improvements
that are to be funded solely by the project
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

CONDITION STATUS]
OF APPROVAL

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
to substantially increase the applicant and that require Caltrans” approval.
potential for traffic hazards. The plan shall include a schedule for obtaining

Caltrans’ approval and constructing such

improvements prior to the construction of

project elements that create the need for such

improvements.
K.2g: The LOS E conditions at the  K.2g: The project applicant shall work with 25
all-way stop-controlled unsignalized  Caltrans and coordinate with the City of
intersection of Keller Avenue /1-580 Oakland to install traffic signals at the
eastbound off-ramp [9], which unsignalized intersection of Keller Avenue /
would prevail during the p.m. peak  I-580 eastbound off-ramp {9]. The project
hour under 2020 Baseline applicant shall pay a fair share of the cost for
conditions, would worsen with the this measure.
addition of project traffic. The
project-generated increase in vehicle
delay would exceed the six-second
threshold of significance.
K.2h: The side-street stop- K.2h: The project applicant shall work with 25
controlled unsignalized intersection  Caltrans and coordinate with the City of
of I-580 westbound off-ramp / Oakland to install traffic signals and to add a
Mountain Boulevard — Kuhnle second eastbound left-turn lane at the
Avenue [16] would degrade from unsignalized intersection of I-580 westbound
LOS D to LOS E during the a.m. off-ramp / Mountain Boulevard — Kuhnle
peak hour, and from LOS E to F Avenue [16]. The project applicant shall pay a
during the p.m. peak hour, with the  fair share of the cost for this measure.
addition of project traffic.
K.2i: The unacceptable LOS F K.2i: The project applicant shall work with the 25
conditions at the side-street stop- City of Oakland to install traffic signals at the
controlled unsignalized intersection  unsignalized intersection of Seminary Avenue /
of Seminary Avenue / I-580 I-580 eastbound off-ramp — Overdale
eastbound off-ramp — Overdale Avenue {18]. The project applicant shall pay a
Avenue [18], which would prevail fair share of the cost for this measure.
during the p.m. peak hour under the
2020 Baseline scenario, would
worsen with the addition of project
traffic. The project-generated
increase in vehicle delay would
exceed the two-second threshold of
significance.
K.3: The project would increase None required. Not
traffic on regional roadways in the Applicable
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW

City Council Resolution

CONDITION STATUS1
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
project vicinity. Applicable
K.4: The project would generate None required. Not
demand for parking spaces. Applicable
K.3: The project would increase None required.
transit ridership.
K.6: The proposed project access K.6a: The project applicant shall coordinate 13,25 EVA is reviewed

(for general and emergency
vehicles) and internal circulation
system would need to accommodate
traffic flows generated by motor
vehicles, pedestrians, and bicyclists.

with the City of Oakland Public Works Agency,
and providers of emergency services (e.g., the
Oakland Fire Department) to construct the
“Gateway EVA”, which would connect the
project site’s new roadway network at

“A” Street to Mountain Boulevard. The
Gateway EVA will be a 25-foot wide paved road
that is capable of supporting 65,000 pounds.
Access will be restricted to emergency vehicles
and buses only; no public access or parking will
be allowed. In addition, two supplemental
emergency accesses will be provided to Altura
Place (Altura access) and to Lecona Street
(Northwestern access).

The Altura access will be a 12-foot wide paved
road that is capable of supporting 65,000
pounds. It will connect “T"* Street with Altura
place within the City’s existing right of way. No
other improvements or widening is required on
Altura Place. The Northwestern access will be a
12-foot wide road that is capable of supporting
65,000 pounds. The alignment will follow the
existing fire access easement along the 1-580
right of way (located on the project site), across
the City’s right of way on Edan Place, back on
to the project site and connect with Leona Street
via an existing easement over the Suchan
property. The Altura and Northwestern accesses
will be locked or gated at or near the property
line of the project site. Pedestrian and/or bicycle
access to and from Altura Place may be
provided; no pedestrian or bicycle access will be
permitted to Leona Street. No public vehicular
access will be permitted on Altura Lane or
Leona Street to or from the project site except in
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improvements
ORsite.

Will be
constructed as
part of the
improvement for
phase Il work



ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

CONDITION STATUSI
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.

a1 emergency.

K.7: The project would increase None required. Reviewed and
traffic and pedestrian/bicycle approved as part
activity in the project vicinity. of construction

Monitoring and

phasing Plan
K.8: Project construction could K.8a: Prior to construction activity, the project 41 Reviewed and
result in temporary circulation and applicant shall submit a construction approved prior
safety impacts in the project management plan for review and approval by to start of
vicinity. the City’s Traffic Engineering Division. This grading

plan shall include, but is not limited to, the construction.

following items:

¢ Identification of routes (in 2 Haul Route Reviewed and
Plan)} for the movements of construction approved as part
vehicles that would minimize the impacts on of construction
vehicular traffic circulation and safety in the Monitoring and
area. phasing Plan

+ Staging of the movements of construction Reviewed and
materials and equipment so as not to hinder approved as part
the general flow of traffic in the immediate of construction
vicinity of the project site. Monitoring and

phasing Plan

¢ Identification of areas required for Encroachment
encroachment within the public right-of-way. permit has been

required for the
locations.

+  Accommodation of on-site placement of Done and
construction equipment and construction ongoing.
vehicles.

» Posting of signs at the construction site that Completed
include permitted construction days and
hours, a day and evening contact number for
the job site, and a day and evening contact Shown on sign at
number for the City of Oakland in the event . the jobsite.

nf nrohlame
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW
City Council Resolution

CONDITION STATUS!
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
of problems.
¢ Designation of an on-site complaint and done
enforcement manager to respond to and track
complaints.
* Provision of adequate notification procedures N/a.
for any road closures.
L. Utility Service Systems
L.1: Construction of the proposed L.1a: Prior to issuance of building permits, the 41 Nia 11/23/04
Leona Quarry project could impede  City of Oakland shall require the project
the ability of the City of Oakland to  applicant to comply with the City’s Construction
meet the waste diversion and Demolition Debris Waste Reduction and
requirements of the California Recycling Plan, which requires submittal of a
Integrated Waste Management Act  plan to divert at least 50 percent of the
(AB 939). construction waste generated by the project from
landfill disposal. This shall be submitted to the
City of Oakland’s Public Works Agency for
review and approval.
L.2: The proposed project would L.2a: The project applicant shall implement 16, 23, 41 Na 11/23/04
increase the demand for water Mitigation Measures A.la, C.1a, C.2a, C.2b,
services and could potentially (C.3a, F.3a, H.1a, and H.1b.
impact EBMULDYs limited water
supply.
L.3: The proposed project would L.3a: The project applicant shall implement the 16, 23, 41 Nia. 11/23/04
increase the demand for sanitary .Mitigation Measures A.la, C.1a, C.2a, C.2b,
sewer services. C.3a, F.3a, H.1a, and H.1b.
L.4: The proposed project would None required. Not A detention basin
increase the amount of impervious ' Applicable is proposed for
surface on the site and could affect the site that
the ability of the City of Oakland adequately
and the Alameda County Flood addresses the
Control and Water Conservation runoff.

District to adequately treat and drain
stormwater runoff.
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ATTACHMENT B
CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING
REPORTING PROGRAM (MMRP)
FOR
LEONA QUARRY PROJECT
VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL
AND DESIGN REVIEW
City Council Resolution

CONDITION ST ATUSI
OF APPROVAL
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.
L.5: Operation of the project and its  None required. Not
components would increase the Applicable
demand for electrical services and
natural gas.
L.6: The proposed project would None required. Not
increase the amount of solid waste Applicable
disposed of by the City of Oakland
at the Altamont Landfill and
Recycling Facility (Altamont
Landfiil).
L..7: Solid waste generated by L.7a: The City of Oakland shall require the
operation of the proposed project project applicant to comply with its
could impede the City of Oakland Recycling/Space Allocation Requirements,
from diverting 50 percent of its which requires submittal of building plans that
waste from landfills, as mandated specify adequate storage space for recyclable
under AB 939 (the California and compostable materials for each proposed
Integrated Waste Management Act).  unit to the City for review and approval.
L.8: Construction and operation of  None required. Not
the proposed project, when Applicable
combined with the construction and
operation of the proposed Naval
Medical Center Qakland (Qak
Knoll) project, would result in
cumulative impacts on the provision
of water and sanitary sewer services.
M. Visual Quality
M.1: The project would resultina  None required. Not
change to the scenic vistas of which Applicable
the proposed project site is a part.
M.2: The proposed project would M.2a: The City shall require that the local Nia. 11/23/04
alter the existing visual character of  homeowners association or similar entity
the site and its surroundings. maintain the landscaping proposed as part of the
project in the Lower Development, Restored
Slope, and Campus Drive Areas.
M.3: The proposed project would Implementation of Mitigation Measures M.3a 14 Nia. 11/24/04

result in an increase in development  and M.3b, below.
that would generate some light and
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ATTACHMENT B

CONDITIONS OF APPROVAL (COA) AND MITIGATION MONITORING

REPORTING PROGRAM (MMRP)

FOR

LEONA QUARRY PROJECT

VESTING TENTATIVE MAP, PLANNED UNIT DEVELOPMENT APPROVAL

AND DESIGN REVIEW

City Council Resolution

ENVIRONMENTAL IMPACT

CONDITION
OF APPROVAL
MITIGATION MEASURES NOS.

STATUS!

glare at the project site.

M.3a: To minimize project-related spill light, 14,15
the project sponsor shall install low-level street
and pedestrian-scale light fixtures in outside
areas. Light standards in these areas should be
less than 16 feet above ground, with the lights
aimed downward to illuminate the area around
the fixture. Such light standards should be
designed to provide pedestrian illumination
levels of about 3 foot-candles. Additional
lighting near loading areas should be greater for
safety, but shielded to minimize the project-
related spill light to offsite receptors.

M.3b: To minimize both spill light and glare, 14, 15
the project sponsor shall include timing devices

that would minimize the amount of time that

project lighting, including street lighting, would

be utilized, where appropriate and feasible.
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Compliance Tracking for

Lecna Quarry

Attachment C
ATTACHMENT C
No ____Condition of Approval __ COA Nos. MMRP Status
. Project Scope-423 Residential Units and More than 70 acres of open Exhibit A item 6
G |space ]
4  |2,300 sf community center ]
g [2-acre Park
& |3-additional Recreation areas
& [Improved Village Green Area
§ [Pedestrian Trail
m More than 70 acres of open space
' [19 single family detached units along Campus Drive
m. 404 townhouses and condominiums
m Senior Affordable Housing at Eastmont Mall Deposit $500,000 pg 5-Reso
Park and Ride share lot
1 |PHASE E WORK 13z-bb
2 |PHASE F WORK 13bb
3 {PRIOR TO VTM APPROVAL 1
revised VTM dated 3/17/03 has
4 34 been submitted in compliance with
Amend VTM per coa 34 _ COA,
5 |[PRIOR TO SALE OR TRANSFER
6 2 not yet applicable. Houses have not
Inform successive owners of the terms of COA been built and map is not recorded.
7 |WITHIN 90 DAYS FROM EFFECTIVE DATE, March 11, 2004
agreement reached b/w city and
8 |Establish Evergreen deposit fund for reviews and independent 40, developer on the fees. The final fee
consultants agreement is being reviewed.
Authaorization from Council
g 15, 40, Approved 11/16/04. Final
Enter into Subdivision Improvement Agreement agreement is being reviewed.
10 |Record COA with County of Alameda 8 coa recorded on 5/12/04
11 |Time period to protest fees, dedication requirements, exactions, 6a, 6b City and Desilva agreed on fees on
reservations and non-monetary exactions 9/30/04. No protest was received.
approved 3/24/04 by planning
12 | Amend PUD plans and specification 414 Commission
Attachment C - Compliance Tracking for Leona Quarry Page 1 of 12
Column 1=Line Number Column 2=COA Column 4=MMRPNumber

Column 3= COA Number
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Compliance Tracking for
Leona Quarry

Attachment C
~Condition of Approval COA Nos. MMRP Status
GHAD established 12/02. GHAD
13 24i 24i documents being reviewed to
Indemnify the City and secure gen. liability Ins(ensure the language in < comply with COA. Anticipate GHAD
coa 10 is incorporated) Board action by 1/ 05
14 [Indemnify the City {ensure the language in coa 10 is incorporated) 9,10,11 executed 4/08/04 ]
Before | Year from March 11, 2005
set aside $500,000 for alternate senior Housing pg5-Reso not yet applicable
15 [WITHIN TWO YEARS OF EFFECTIVE DATE OF March 11,2004
Start construction of Phase B : Grading, implementation of
Reclamation Plan Amendment, Site Closure including commencement
16 of reclamation work, completion of slope stability, Site Preparation for 5
residential construction on lots 1-19 on campus Drive, Rough roadway
improvements and utilities for A Street and all streets where residential
improvement is proposed during 1st phase, construction of Gateway Plans were reviewed and grading
Emergency Vehicle Access, costruction of detentiopn basin. permit issued. Work started 4/23/04
17 |PHASE A WORK 13a-h reviewed and approved 4/23/04
18 |PRIOR TO APPROVAL OF GRADING PERMIT (Phase A)
Submit all Geotechnical Work and Final Grading plans and implement D 1a, D2.a.D3.a
all mitigation measures in Section D including geology, seismicity, through d.,
19 mineral resources. ( note the additional required content of 13a, 22 D4.a,D5.a.,D6.a
grading plan 17, 22, 23). and b. grading permit issued 4/23/04
Prepare and Implément Tree Removal Permit, Tree Protection plan . done prior to Issuance of grading
20 [shall be implemented per coa 18. 1821, B.10.3,10.¢,  |permit.
Reviewed by State. State Dept of
21 12, 12a, 17, 18, Conservation confirms consistency
21,22,23,37,41 with proposed end use ( see state
letter dd 2/23/04).Council approved
Secure approvai of Reclamation Plan amendment Reclamation 4/20/04
Post an acceptably rated Bond or bonds or other form of security
29 acceptable to City Attorney for costs necessary for implementing and (12,17,18,21,22,23,
completing al work necessary to fulfill the requirements of 37.41 Bond for grading and Reclamation
Reclamation Plan work posted 4/16/04
23 23K 23 letter from City peer Review
Hydrologist or engineer to peer review grading plans and info. ' Hydrologist received 4/19/04
improvement plans submitted an
24 |submit a detailed master improvement plan & Specifications for site 13, 35, 39 reviewed and approved.
Attachment C - Compliance Tracking for Leona Quarry Page 2 of 12
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Compliance Tracking for
Leona Quarry

Attachment C
~ Condition of Approval COA Nos. MMRP Status
25 Submi . ) S 13e, 41 .
ubmit a construction phasing and mgmt Plan w/ mitigation measures submitted and approved 4/23/04
Prepare and Implement Revegetation plan approved by City,
26 substantially consistent with H.T. Harvey & Associates Plan entitled " 13d. 18 B.10a.E.32
Conceptual Revegetation Plan for reconstructed slope dated august e D revised to reflect grading
23,2001 and City's Tree Protection Ordinance. topography
27 |Develop, submit and secure approval for Special Status Species appoved as part of grading
28 Implement special status Mitigation and Monitoring Plan 17 B.1a appoved as part of grading
29  Submit SWPPP to SWQCB and a proof to City F.2a, 5a appoved as part of grading
30 [|Provide Dewatering Plan F.2 F.3a n/a
done, NOI submitted 3.9.04. Staff
31 23b, F.4a and subdivider and consultants met
Comply with Regional Water Contro! Board with RWQCB to ensure compliance.
32 |Complete Design of Detention Pond 23b, D.6b, F.1a done and constructed
33 |Provide storm flow Monitoring 23f weekly report is being submitted
34 . ‘ 232,23 sub_mitted 3.22.04 chk Q09878,
Redirect Ridgemont Runoff ' designed plans out to bid.
35 |Provide construction Management and Phasing Plan 41, H.1a,b, K. 8a
in process. Staff, subdivider
working with Cal trans to obtain
3 12,25, K 2a,2b2¢.2f6a permit. Consultant proposal for TIP
Establish Traffic Improvement Program and TIF being reviewed.
approved as part of grading
37 Ala requirement. Dust monitoring
Provide dust abatement program reports are submitted weekly.
38 14n will be ongoing during building
Secure Design Review and building permit for the walls permit process.
39 JAttach condition of approval to each grading permit 8 attached to grading plans
40 |Provide BMP's F.2a bmps part of Swppp approved
41 (Prepare an gperational control and detonation Plan for blasting (see 41 H 1c, Construction management and
construction management and phasing plan submitted) phasing plan approved with grading.
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Compliance Tracking for
Leona Quarry

_ Aftachment C _
Condition of Approval COA Nos. MMRP Status
Construction management and
phasing plan approved with
42 H1 . : o
grading.Noise monitoring reports
Provide Noise Monitoring available.
43 |Post bond for Grading $14,840,000 bond posted on 4/23/04
44 _ A3 part of consuitant cost per 9/30/04
Special Inspection Deposit $266,175 agreement,
45 |Upon Grading Completion pg 6-Reso ongoing
Lowney Associates to Cenrtify grading compliance pg 6-reso ongoing
not yet applicable-upon completion
City to provide letter to Petitioners and Developer Pg 6-reso of grading.
. not yet applicable-upon completion
Engineer-in-Charge to certify grading work grad. Ordinance of grading.
46 |PRIOR TO ISSSUANCE OF BUILDING PERMIT B-2
Complete Phase B work {see page 11 of 40)=commence reclamation
work, complete slope stability, prepare site for residential construction 13i-n
on lots 1-19, Construct rough rough road improvements and utilities
for A Street, Construct EVA, and construction of the detention basin Commenced 4/23/04
47 1Submit draft educational material to new homeowners describing submitted
48 |the sensitive natural resources of the site
49 Submit compliance plan to reduce Nox emissions to the Planning A2 will be done as part of Construction
Director Mgmt and Phasing Plan.
50 Submit and Implement landscape plan prepared by Bradanini & B10b
Associates nfa. during building permit.
51 |Execute Landscape Maintenance Agreement B10b
52 Geotechnical Engineer to identify structural mitigations and shall D1a
become incorporated into final design ' n/a. during building permit.
53 Geotech engineer to include analysis of ground motions along the D.2a
Hayward fault per 1997 UBC ' n/a. during building permit.
54 D.4a plates are installed. Readings and
Provide readings and results of the settlement plates reports needed prior to bldg. permit.
55 |Provide Construction Mgmt and Phasing Plan K.8a,41 n/a. during building permit.
Install recommended 10-foot deep subdrains per Geotech
%6 recommendations D.fa onhgoing as part of grading activity
Attachment C - Compliance Tracking for Leona Quarry Page 4 of 12
Column 1=Line Number Column 2=COA Column 4=MMRPNumber

Column 3= COA Number

Column 5=Status of Compliance for each COA MMRP




Compliance Tracking for
Leona Quarry

Attachment C
Condition of Approval COA Nos. MMRP Status
Construct a stormwater management system that includes detention
57 |basin and outlet works capable of maintaining peak flows from 24-hr, F.1a detention basin is constructed. As-
25 year design storm built expected.
58 |Provide copy of the groundwater Discharge Permit F.3a n/a
59 Provide Stormwater discharge plan to comply with Clean Water E 45
Program ) n/a. during building permit.
60 __|Provide maitenance schedules for removing sediments F4a n/a. during building permit.
61 Develop and implement a vegetation control or fertilizer management F 4b
plan ' submitted
62 |Implement the measures to reduce daytime due to construction H.1b n/a. during building permit.
63 iBond for Traffic Improvements and traffic Study k2 n/a. during building permit.
done during grading. Expected to
64 |Comply with construction and demolition Debris Waste reduction and 41 L.1a, comply during building permit
recycling plan application
65 Submit and comply with Recycling/Space Allocation Requirements L.7a n/a. during building permit.
66 |Secure approval for the light fixtures from City M.3a n/a. during building permit.
67 {Comply with Haul Route plan ] k.8a
Submit a geotechnical and engineering report that confirms all slope
68 stabilitymeasures for the western slope and the resorted slope have 13n

been implemented to the degree to assure site and construction
worker safety Peer review required. ongoing with reports submitted.

Review and concurr report from developer Geotechnical Engineer

69 verify ing the slope stability and worker safety. 13n ongoing with reports submitted.
70 Implement a construction management and site survey security plan 130, 41 part of Const management and
for the VTM Phase | area. ’ Phasing Plan.
71
Afttach conditions of approval to each building permit 8 nfa. during building permit.
72 19i ongoing. Phase | plans submitted
Submit Landscape plan for that phase and under review,
73
4 PRIOR TO APPROVAL OF THE BUIDLING PERMIT FOR MODELS
75
76 Submit and Implement Landscape Plan consistent with landscape 19 master landscape plans reviewed
Plan prepared by Bradanini & associates and approved.
77 |Submit Landscape plan for that phase 19i
78
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Column 1=Line Number Column 2=COA ‘ Column 4=MMRPNumber

Column 3= COA Number Column 5=Status of Compliance for each COA MMRP



Compliance Tracking for
Leona Quarry

Attachment C _
Condition of Approval COA Nos. MMRP Status
79 Landscape Plan Review Responsibility PGA Design-Landscape Architect.
80
81 PRIOR TO ISSUANCE OF BUILDING PERMITS FOR VTM Phase I
area n/a
Submit Construction Phasing and Mgmt Plan (CPMP) for all
applicable mitigations in Air Quality(MM A.1a), Biological A1aB1a,B5a B
82 Resources,cultural resources,erosion control & storm Water 13 Phase D. 41 6a, B 8a, C 1a,2b,
Management, Solid Waste Reduction and Recycling, Noise,, Traffic, ' |2¢, 38, F2a, 2b, L
Circulation and Parking(see coa 41 for content of Construction 1a, H 1a, 1b, k 8. |CPMP for grading and improvement
Phasing and Management Plan) approved 4/23/04
83 [|Attach conditions of approval to each huilding permit 8
Prepare and implement a master Landscape plan phases | & Il and
84 provide landscape maintenance agreement. 17,19,20, 21 B10b nfa. during building permit.
85
86 Submit master landscape plan b/4 issuance of the first succesive bldg B.10b:
permit e done and approved.
87 |For the 351st unit {(excl gateway senior resid. & lots 1-19) 26 26a-h
88
89 |Ensure compliance with sustainability measures 38a-f
90 |For the first Unit Implement MM #c D1,D2
91 |Complete grading and slope stabilization 130
92 |Complete reclamation plan amendment 13
93 |Complete revetation/restoration work per coa 18 130
94 |Complete final street improvements excluding landscaping 13p
95 |Landscape of front entrance and detention basin per coa19 13q
86 |Review Landscape Plans
97 |Landscape of parcels B,C,D,J 13u
88 [Improve northwestern EVA 13r
9 Complete Village Green landscaping and improvements Parcel E 138
100 |Connect EVA from H to C Streets 13t
Confirm the applicant has completed all required work under
101 |ohase © 13w
Confirm the applicant has completed all Reclamafion Plan
102 | Amendment measures 13w
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Compliance Tracking for
Leona Quarry
Attachment C

Condition of Approval

COA Nos.

MMRP

Status

AT ISSUANCE OF OCCUPANCY FOR THE 150TH UNIT

Provide HOA a Van pool vehicle in new condition with seating capacity

103 of at least 12 and with at least Standard features Pg 7-reso
104
105 |AFTER 200 UNIT IS OCCUPIED AND AFTER 423 UNIT IS
OCCUPIED
106 Obtain traffic studies of intersections Keller/Fontaine, Mountain 7-reso
@ 1580 West Bound, Keller@ Mountain P3
107 |PHASE D WORK (includes) 13%-y
Continued construction in the VTM Phase | area, Construction in the
108 |VTM phase |l Area, gateway Housing construction, Construction of 13
Greenly Drive/Edwards Avenue Improvements.
PRIOR TO ISSUANCE OF CO PERMIT FOR THE 151ST UNIT AND
109 |PRIOR TO ISSUANCE OF A BUILDING PERMIT FOR THE 350TH
UNIT (EXCL LOTS 1-19) (Phase D)
improvement is complete.
110 ]Complete and offer to the City Greenly/Edwards Avenue 13 phase D, 25 Expecting as-built from engineer -in-
Improvements charge.
111 |Enterinto a two year landscape maintenance agreement 20
112 20 estimate of work expected. Staff
Post landscape and waranty bonds and consultant will review.
n/a. expecting letter of completion
13 Accept Greenly.Edwards improvements 13 phase D, 25 from engineer in charge.
114 PRIOR TO ISSUANCE OF CO FOR ANY UNIT IN VTM PHASE Il
AREA (Phase D) n/a
Complete the Altura Supplemental EVA connection and
115 improvements. 13 phase D
116 |Complete EVA connection from | to A Streets. 13 phase D
117 (note bonds and Ic shall not be acceptable as a substitute for
completing improvements)
118 PRIOR TO ISSUANCE OF CO FOR THE 351ST UNIT (excl lots 1-19
and Gateway SENIOR PROJECT) n/a
119 132 improvement and landscape plans
Complete interior Park Improvements{parcel Y) reviewed and approved.
120 |Complete all project trail connections and improvements 13aa
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Compliance Tracking for
Leona Quarry

_ Attachment C _
Condition of Approval COA Nos. MMRP Status
Complete all remaining street landscaping, revegetation and other
121 open space improvements associated with any of the first 350 units 13bb
that have received CO excl improvements adjacent remaining 53 Part of landscape plan submitted
units, lots 1-19 and Gateway Housing and reviewed.
122
PRIOR TO ISSUANCE OF CO FOR REMAINING 53 UNITS(Phase
F) nfa
123 ]Complete all remaining improvements 13bb, 25, 26
124 |PRIQR TQ APPROVAL OF FINAL MAP
125
Plan has not substantially changed
126 Submit site Plan for review and approval demonstrating substantial 30 from VTM: plan is consistent with
compliance w/ approved VTM and approved PUD DESIGN AND revised VTM submitted and
Specification documents. approved.
197 under review with staff and
Review Responsibility consultants
128 31 under review with staff and
Submit CC& R to City for review consultants
in Landscape plane being reviewed
by City consultants. DEDICATION
129 | 17,18,19, 32, B AND RESERVATION of 70 acres
Implement all mitigation measures in Section B., Biology of the IS BEING DONE UNDER PHASE |
MMRP ( creation of 37 acres of suitable Alameda Whipsnake habitat NOT last phase.
130 JRecord of Conservation Easement concurrently w/last final map 17, B.3 being recorded with first phase
131
staff working with developer to
132 24, present to GHAD Board action in
Form Geologic Hazard Abatement District (GHAD) January 2005.
133 Fund independent GHAD Manager, GHAD to submit annual reports 249, 24N under review
134 |]Establish Reserve Funds 24¢ GHAD documents under review
135 |Provide start up funds for GHAD as determined by City 24d,24f GHAD documents under review
136 24ab. 31, B 2 CCA&R submitted, language will be

Provide proof CCR showing who maintains slopes drainage

included.
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Compliance Tracking for
Lecona Quarry

Attachment C
Condition of Approval COA Nos. MMRP Status
application to Cal 1 rans submitted.
137 25, Traffic Signal at Greenly
Submit Traffic improvement Plan to City for all improvements substantially complete.
138 |Install traffic signals and implement mitigation measures 25a, 25¢ improvements being reviewed
139
140 |Construct EVA and comply with mitigation measures 25d part of improvement plans
141 |Secure review and approval of minor rev. of internal circulation plan 27 part of improvement plans
142 |Submit last Final Map,cpen space and conservation Easement 32
143 |Show all necessary Easements on the map 36, part of final map for each phase.
144 |45days before recording each final map
145 33 street names approved by Bldg

submit request for addresses and street names Services

146 |Submit Traffic improvement Program to City. 13f, 25 in process

147 |DURING CONSTRUCTION

monitored during construction.

148 18, A Reports from consultants available
Implement mitigation measures on Air Quality in Section A upen request.
monitored during construction.
149 16, A Reports from consultants available
Impiement Dust abatement program upcn request.

monitored by consultants and city
staff during construction. Reports

150 16, A from consultants available upon
Monitor compliance with MMRP A request.
monitored during construction.
151 A Reports from consultants available
Provide special inpection deposit for dust control upon request.
monitored during construction.
152 B9 Reports from consultants available
Implement regetation plan upon request.
monitored during construction.
153 B.1 Reports from consultants available
Comply with special status species mitigation and maonitoring plan upon request.
monitored during construction.
154 |Confine construction activities to lower dev. Area, Campus Dr area, B6.a Reports from consultants available
Restored slope area and revegetation areas. upon request.
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Compliance Tracking for
Leona Quarry

_ Attachment C _
Condition of Approval COA Nos. MMRP Status
monitored during construction.
155 |Fence off restored slope areas and any undeveloped areas mapped Reports from consultants available
as upen request.
monitored during construction,
156 ["Alameda Whipsnake Potential Habitat with split rail, post and Cable B.3 Reports from consultants available
etc upon request,
part of Construction Management
157 CA and Phasing plan approved during
Implement mitigation measures in Section C grading.
158
159 |Prior to Final Inspection_and Final CO for any unit nfa 11.23.04
Complete all landscaping and on and off-site improvements for the 7
phase or post security plus 25% to ensure completion n/a. 11.23.04
PRIOR TO ISSUANCE ANY CERTIFICATE OF OCCUPANCY (CO)
160 [(except for model homes) FOR THE FIRST 150 UNITS IN VTM
PHASE | and any of the lots 1-19 n‘a 11.23.04
12,
161 17,18,21,22,23,37,
Complete all reclamation work 41
162 JCommence revegetation work at the earliest feasible time 12
163 |Complete Phase C work (see page 12 of 40)
164 Fund the furnishing, installation, maintenance and repair of Bus 16
shelter at a location approved by A.C Transit
Confirm that the reclamation plan amendment measures and .
165 phase C work are complete 131 page 12 nfa 11.23.04
166
167 |For the 151st unit and prior to issuance 13,25,
168 |of building for the 350th unit-Phase D page 13
169 |For the last two units in Phase 1D Phase C: 13h
170 For the units in each phase enter into 2-yr Landscpe maint. Agrmt 20,13
171 |For any unitin VTM phase Il Area 13(1) page 13
172 [Posts security for the landscape
Install signage along perimeter of the open space area at
173 \intervals of 300’ 17 B2 n/a 11.23.04

Attachment C - Compliance Tracking for Leona Quarry Page 10 of 12

Column 2=COA
Column 3= COA Number

Column 4=MMRPNumber
Column 5=Status of Compliance for each COA MMRP

Column 1=Line Number



Compliance Tracking for
Lecna Quarry

Attachment C
Condition of Approval COA Nos. MMRP Status
#REF! [Phase E
177 13 page 13 phase
For the 351st unit{excl. lots 1-19 and Gateawy Senior Project) E
178 Distribute educational materials to new homeowners about sensitive
179 [|natural resources of the site B.2
180 |[Prior to CO For the Gateway Senior Housing Project nfa 11.23.04
181 Submit CCR to Planning Director to ensure use per Section 50079.5 is 42
met '
182 JUnitF
183 Prior to the issuance of Certificate of Occupancy for remaing 53 units 25,26
184
185 ]PRIOR TO IMPLEMENTATION OF IMPROVEMENTS
186 25 plans approved and construction of
Secure approval from City and other agencies ’ improvements started.
187 |Review Responsibility
188 |POST-CONSTRUCTION nfa 11.23.04
189 |Monitor revegetation plan during 5-year establishment period B9
190 [Develop and distribute educational matrials to new homeowners
191 describing the sensitive natural resources and urging control of pets B2
192 Monitor plantings for 3 years to assess the rate of survival and vigur. B.10b.
163 JUPON ISSUANCE OF CO FOR EACH UNIT nfa 11.23.04
194 Release the coa from the exceptions to title of the parcel for the unit 8
195 JUPON COMPLETION OF THE PROJECT
196 |Release coa from all property 8
197 |PRIOR TO APPROVAL OF TREE REMOVAL PERMIT
198 |Submit/Review SWPPP ( part of grading) reviewed
199 Submitted and being reviewed due
Dust Control Program(part of const. Mgmt and phasing) 3124
subdivider included in Const
200 Al Management Plan and Lowney to
Air Quality Monitors Monitor
ongeing. Reports are vailable upon
201 |SPECIAL STATUS SPECIES MONITORING PROGRAM Bia request,
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Compliance Tracking for
Lecna Quarry

Attachment C
Condition of Approval COA Nos. MMRP “Status
202 |Tree Removal Permit B.10c
eviewed by Gallagher and
203 Revegetation Plan 21, B9 Huntsman
204 _|Area of construction and fencing performed prior to grading.
205 |Provide Tree protection Plan 21 B 10c, done prior to clear and grubbing
206 |Arborist to oversite B 10c done
207 )SOD survey done prior to grading activity.
208 |Bird Survey done prior to grading activity.
209 Part of Const. Mgmt and Phasing
Harzardous spills Training{part of Construction Mgmt) Plan.
210 Sign req'd on Time of the day for work (7-7pm m-f, non on week ends) B3 implemented before grading.
211 noise monitoring and reports
ongoing. Staff meets every Tuesday
Pre-const Ncise meeting to discuss construction issues.
212 part of Construction Management
Noise Reduction Plan{ include as part of Const Management) and Phasing plan.
‘ required as part of grading
213 Identify On-site Noise Contact condition.
214 |Construction Management and Phasing Plan coa 41 K8 approved with grading
215
216 |SIGNAGE AT THE COLISEUM AND AIRPORT
217 SiIGNAGE to be placed in the area of THE COLISEUM AND bg 7-Reso
AIRPORT dircting traffic to use Seminary and 98th Avenue nfa 11.23.04
218
219 |SIGNAGE ON 1580 AND HIGHWAY 13 PG7-RESQ n/a 11.23.04
Fund both installation of new signage on 1580 and HWY 13 indicating
290 that Seminary and 98th Avenue are the exits for the Airport and og7-reso
Coliseumn and removal of inconsistent existing signage on | 580 and
HWY 13 nfa 11.23.04
221 [|Secure permit from Cal Trans for the signage nfa 11.23.04
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ATTACHMENT D

Cecemier 2, 20072

dos Tl 102500

OLKLAND, CALIFLEIRE Unit
tem  Description Quantity  Unit Price Amount
STREET WORK

1 Finish Grading P/l 1o PiL 208,002 SF & 020 I at 20000

Z 4" 2D Paang UA Siregy 5,200 SF& izl % G7,240.00

3 55" AT Paving 75000 8F % 155§ 75,750.00

4 15" kogregale Base (A Straed, 56,200 SF 5 Zob & 112,400.00

3 10" ~Aggregats Base 75000 SF % 1.20 S 30,000.00

g 4" AR for Curb & Gurer 5,000 LF g .00 % &.000.00

7 4% AE for Sidewalk & Drivevaye 22,700 SF % n.50 s 11,250.00

] Signs & Sinping iLs %, 1000000 S 106,000.00

g Monuments 42 E& B 250.0C S 12,600.0C

Subioial 3 432 1240 00

CONCRETE WORK
10 Rolisd Curb & Guner 5700 LF 3 000 8 57.000.00
15 Veriical Cum 3300 LF & i2.00 8 25.800.00
i2 4" Sidewalk &' Srast) 5706 &5F 0§ 225 5 21.585.00
i3 5" Sidewezlk 3,000 S8 500 % 55,000.00
Subioial 5 1932,125.00
STOREM DRAIN

12 12" RCP Storm Drain 450 LF & 2300 % 12,000.00
1z 18" RCP Storm Drain 17,200 LF 5 40.00 % £76.G00.00
16 24" RCP Storm Drain 3,300 LF 8 5000 § 155,000.00
17 30" RCP Storm Drain 125 LF 8 BG.OG & 7.500.00
18 38" RCF Storm Drain B LF % 75.06 & 8,C00.00
19 39" KCP Storm Drain 1135 LF 5 EC.00 % 5.2G0.00
20 43" RCP Siorm Drain 2/0 LF % 10000 % 27,000.00
21 6G" RCP Siorm Drain 1,080 LF % 13600 & 140,400.00
22 70" RGP Storm Drain 112 LF % 15000 3 18,800.00
23 Type | Manhole TOEA B 230000 3 16,100.00
24 Type !l Manhole 4 EA 5 500000 % 20,000.00
25 Type D-3 Inlets 116 EA 5 200000 § 222.000.00
26 Tyoe O Inlets 15 EA 5 2.00000 % 96 0040.00
77 Tyoz Cinlets on Type It 14H Base i1 EA % 3,20000 3 35.200.00
o3 Type & Infets a0 EA ) 270000 % 135,040 .00
29 Type B Inlete on Typs | MH Ease T EA R 4 60000 % 4 000,00
20 Junciion Boxes 3 E& 3 400000 F 12.,000.00

r
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ltem Description Quantity Unit Price Amount .
STORM DRAIN
31 Headwalls 1 EA 5 10,000.00 % 10,000.00
3z Qutlet Structures (2 ea.) 1 LS 3 5C,000.00 § 50,000.00
33 Cut Off Walls for 18" SD on slope 95 EA 3 700.00 & 66,500.00
34 Concrete lined diiches 23,000 LF & 20,00 § 460,000.00
a5 Connect to existing 1 LS § 500000 & 5,000.00
Subtotal 3 2,001,700.00
SANITARY SEWER
36 8" HOPE Sewer 5100 LF 5 60.00 § 308,000.00
37 4" HDPE Lateral B3 EA & 1,100.00 & 69,300.00
38 4" HDPE Lateral (Muliple Lots) 53 EA & 1,000.00 % 53,000.00
39 8" HDPE Lateral (Senior Housing) 1T EA S 1,100.00  § 1,100.00
40 Sewer Manhofes (Type ) 41 EA 8 2,300.00 § 94,300.00
41 Connect io Existing 1 LS % 1,000.00 3 1,000.00
Subtotal . % 524,700.00
ELECTRICAL/MISCELLANEOUS
42 Joint Trench Services 1 LS & 50000000 % 500,000.00
43 Street Lights (Decorative) 43 EA & 300000 § 147,000.00
Subtotal 5 647,000.00
REVEGETATICN PLANTING .
44 Soil Amendment Materials - Mechanically Incorporated 1 LS 3 80,051.00 % 50,051.00
45 Drip irrigation System Installation i LS & B4,922.00 & 64,922 .00
46 Plant Installation, Seed Application and Maintenance 1 LS § 77454200 % 774,542.00
Subtotal 3 899,515.00
SUBTOTAL CONSTRUCTION COST & 4,698.180.00
20% CONTINGENCY AND INFLATION $ 539,636.00
$ 5,640,000.00

P:11020-00\Estimaigs\Bond-001-Phase! cost estimate

TOTAL CONSTRUCTICN COST (nearest 10,000)
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QUALIFICATIONS AND ASSUMPTIONS

1, This Bond Estimates is based on the Tract 7351 Improvement Plans dated 12/3/03.

2 This Bond Estimates is based upon information available at this time and this office assumes no hability for changes
in scope due to unforeseen conditions or changes required by governing agancies.

4. Cost for Landscaping and lrrigation not included.

5 Cost for Water System (EBMUD improvernenis) not included.

5. This estimate excludes, but is not limited to the exclusion of the following:

a. PG&E credits and reimbursemenis.

b. Aetaining walls as siruciural elements of the buildings.
c. Solar facilibes including fencing. '

d. Consuliant Fees.

. Development Fzes.

f. Fencing

PA1020-00.Estimates \Bend-001-Phasg! cost estimate Page 3



ATTACHMENT B

ob MNo.: 1020-00
BOND ESTIMATE
TRACT 7433
LEONA QUARRY
CAKLAND, CALIFORNIA Unit
ftern  Description Quantity Unit Price Amount
STREET WORK
1 Finish Grading PfLio P/L 135000 SF 0% 0.20 & 27,000.05
2 3.5" AC Paving 88,000 S8F % 1.05 & §2,400.00
z 10" Aggregaie Base BEODO SF % 1.20 % 105,600.00
4 4" Ag for Curb & Guiter 8,580 LF % 1.00 § €,580.00
£ 4" Ag for Sicewalk & Diveways ig000  SF§ 050 5 8,000.00
5 Signs & Siriping 1 Ls & 10,000.00 & 15,000.60
7 iMonuments 28 EA 8§ 250.00 & 5,500.00
Subtotal 5 258,050.00
EVA ROADS
8 EVA Roads - 2" AC an 6" AB 74580 SF 08 275 5 205,085.00
g Curb and Gutter ai EVA Road (behind Gateway) 930 LF 8 12.00 & 11,150.0C
Subtoial & 216,255.00
CONCRETE WORK )
10 Aolled Curb & Guiter 7000 LF % 10.00 3 70,000.00
11 Veriical Curb 560 LF S 12.00 8 7.920.00
12 4" Sidewzlk ('K’ Straat) 7,900 SF % 3.25 5 25.675.00
13 6" Sideealk ('l and 'J' Sireets} g000 SF 8 500 & 45,000.00
Suptotal & 148.595.00
STORM DRAIN
14 18" RCP Storm Drain 450 LF % 4000 & 23,600.00
15 24" BCF Siorm Drain 0 LR % 5000 5 5,000.00
16 30" RCP Storm Drain 950 LF 3% 50.00 % 57.000.00
17 35" RCP Storm Drain 1,100 LF 3 7500 § £2,500.00
13 Type | Manhcle 1 EA & 2,300.00 § 2,300.00
1g Type B Inlets 45 EA 5 270000 § 121,500.00
20 Hzadwalls 1 EA § 10,000.00 § 10,000.00
21 Connect to Exisling 1T LS 3 500000 $§ 5,000.00
Subtotal 5 381.300.00
F-i020-00 EstimatesiBond-00 1-Phassillcost #51imaTs 111 Fage 1



ltem Cescription Quantity Unit Erice Amount
SANITARY SEWER
22 8" HDPE Sewer 3,50¢ LF 0§ 60.C0 3 210,000.00
23 4" HDPE Lateral 122 EA 8 1,100.00 % 134,200.00
24 4" HOPE Lateral (Muitiple Lots) 72 EA 1,000.00 & 72,000.00
25 4*HDPE Lateral {Community Center) 1 EA % 1,000.00 & 1,000.00
26 Sewer Manholes (Type i) 39 EA 5 2,300.00 % 89,700.00
27 Connect 1o Existing 1 LS 3 1,000.00 5 1,000.00
Subiota! L 507,300.00
ELECTRICAL/MICELLANEOUS
28 Joint Trench Services 1 LS $ 500,000.00 & 50C,000.00
29 Street Lights (Deccrative) 32 EA 3 3,000.00 % 96,000.00
Sublotal ) 586,000.00
SUBTOTAL CONSTRUCTION COST 3 2,108,140.00
20% CONTINGENCY AND INFL.ATION 5 421,628.00
TCGTAL CONSTRUCTION COST (nearest 10,000) 3 2,530,000.00
QUALIFICATIONS AND ASSUMPTIONS
1. This Bond Estimaie is based on the Tract 74583 Improvement Plans dated 12/3/03.
2, This Band Estimate is based upon information available at this time and this office assumes no liability for changes
in scope due to unforeseen conditions or changes required by gaverning agencies.
3 The grading of this site is of such a complex nature that the final design could greatly affect the final
grading costs.
4, Costfor Landscaping and Irrigation not includad.
5. Cost for Water System (EBMUD improvements) not included.
I This estimate excludes, but is not limited to the exclusion of the following:

a. PG&E credits and reimbursements.

b. Retaining walls as structural elements of the buildings.
c. Solar facilities including fencing.

d. Consuitani Fees.

e. Development Fees.

I. Fencing

P:41020-00\Estimatesi\Bond-001-Phasellicost estmaia111 Page 2



ltem  Description Quantity  Unit Price Amount
SANITARY SEWER

29 4" HOFE Lateral 122 EA § 1,100.00 § 134,200.00
24 4" HDPE Lateral (Multiple Lats} 72 EA 5 1,000.00 3 72,000.00
25 4" HOPE Lateral (Community Cenier) 1 EA 8 1,000.00 % 1,000.00
26 Sewer Manholes (Type |} 339 EA % 2,300.00 § 8%,700.00
27 Connect 1o Existing 1 LS % 1,00000 § 1,000.00
Sublotal 5 507,900.00

ELECTRICAL/MICELLANEQUS
28 Joint Trench Services 1 LS § 500,00000 & 500,000.00
29 Street Lights (Decorative) 32 EA % 300000 3 86,000.00
Subtotal 3 596,000.00
SUBTOTAL CCONSTRUCTION COST $ 2,108,140.00
20% CONTINGENCY AND INFLATION $ 421,628.00
5 2,530,000.00

TOTAL CONSTRUCTION COST (nearest 10,000)

QUALIFICATIONS AND ASSUMPTIONS

N

pP1020-00 Estimaies . Bond-001-Phaselllcost estimate1 11

This Bond Estimate is based on the Tract 7493 Improvement Plans dated 12/3/03.

This Bond Estimate is based upon information availahle at this iime and this offica assumes no .'fabn'ltv for changes

in scope due to unforeseen conditions or changes required by governing agencies.
The grading of this site is of such & complex nature that the final design could greatly aifect the final

grading costs.

Cost for Landseaping and frrigation not included.

Cost for Water System (EBMUD improvements) riot included.

This estimate excludes, but is not limited io the exclusion of the following:
a. PG&E credils and reimbursements.

b. Retaining walls as structural elements of the buiidings.

¢. Solar facilities including fencing.
d. Consuitant Fees.

e. Development Fees.

f. Fencing
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ATTACHMERT E

' 'I.'RAVELERS CASUALTY-AND SURETY COMPANY
Hartford, Connecticut 08183 - -

BOND NO. 104218184

$ 25,270.00 premivm is for
a term of T¥WO year(s)
THNOW ALL MEN BY THESE PRESENTS:
Thatwe, THE DESILVA GROUP . 28 Principal,
and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA , 8 corporaiion organized and doing business

under and by virtue of the lzws of the Stare of CONNECTICUT and doly licenssd
10 conduct = general gurely business in the State of California ac Surety, are held and firmly bound unie the CTY OF DAKLAND

as Obligee, iny the penal sum of
FivE MILLIDON 51 HUNDRED THIRTY SEVEN THOUSAND EIGHT HUNDRED SETTEEN AND NOMGED

(55.827.818.00 — ) Digllars, for which paymenr, well and woly 1o be made, we bind ourselves, our heirs, snccessors, executnrs
and administrazors, jointly and severally firmiy by thess presants.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

Whereas the Obligss and Principal have entered into an acrsement Whereby Principal agrees 1o inst2ll and complete cermain
£ s! Z ) 2 D

desizmaizd public improvements, which agrzement, idendfizd as
TRACT NUMBER 7351 LOCATED ONSITE AT LEONA QUARRY . 15 hareby refzmed to and made a-patt hersot; znd

Whersas, said Principal is reqbired under the terms of said agreement to furnish a bond for the faithin] performence of said

agreement

wow therefors, the condition of this oblizaiion is such that is The above bounden principal. his ov its heirs, executoss,
20miniSITalors, suctessor or assiens, shall in 21 things stand 1o and abide by, well and truly keep and perform the covenants,
conditions and provisions in the said agreement and any elieration thereof made as therem provided, on his or their pari. to be
kept and perforrned at the time and in the manner therein specified, and in all respects according to their true intent and rmeaning,
2nd shall indererify and save harmiess obligee, its officers, 2gents and employess, as therein stipnlated, then this obligation shall
become null and void; otherwise it shall be and remair in full force and effect

Asapart of the obligation secured hereby and in addition to the penal sum specified therefor, there shall be Included costs
and reasonable expenses and fees, including reasonable atlormey's fees, incurred by Obligee in successfully enforcing such
obligados, a1l to be 12224 as costs 2nd included in any judgement rendered.

The surety bereby sdpulates and agrees that no change, extension of wme, atteration or addition 1o the temns of the agreement
or to the work 1o be performed thersunder or the specifications accompanying the saine shall in anywise affect iis obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition t@ the termas of the agreement

or to the work or to the specifications.

In witness whereof, this instrument has been duly executed by the principal and surety zbove named, on JUNE 24, 2004

PRINCIPAL: THE DESILVA GROURP SURETY: TRAVELERS CASUALTY AND SURETY COMPANY

OF AWERICA. 7
_ ; f s {; ) / //;,
! . ﬂ} I o, Y -") L o o
Eﬂ&j b e o, v CFo oot f e
J - 7 RICHARD §. SVEC ' Atorney-in-Facy

\D-102% ICA) Bubdivision Peromnance Sond (FEY. 1/61)



CALIFORNIA AXX-PURPOSE ACKNOWLEDGMENT

State of California

County of Santa Clera

On__JUNE 24, 2004 before me, Anna Sweeten . Notary Public |

pensenally appeared Richard S. Sveg

X persona]ljr known to me- OR -

0 BT ) _;-"F . ‘»
{;f pR AT uGJNT'I’ )
4 3 KRG EXF’W“AJJQUSISC.E%
[ P iy

——

[ ] proved to me on the basis of satisfactory evidence to be
the person whose name 1s subscribed to the within -
instrument and ackmowledged to me that he
executed the same in his authorized capacity, and
that by his signature on the instrument the person, or
the entity upon behalf of which the person acted,
executed the mstrument.

WITI}ESS my hand and official seal

L wag_/f%/ut%ufféw

SIGNATURE OF NOTARY

Though the data below is not required by law, it may prove valuahle to persons relying on the document and could prevent fraudulent

reattachment of this form.

CAPACITY CLAIWVMED BY SIGNER

CJINDIVIDUAL
["JCORPORATE OFFICER

TITLE(S)

[CJPARTNER(S) (] LIMITED
[] GENERAL
ATTORNEY-IN-FACT
CITRUSTEE(S)
JGUARDIAN/CONSERVATCR
[JOTHER.:

DESCRIFTION OF ATTACHED DOCUMENT

TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNERTIS REPRESENTING
NAME OF PERSON(S) OR ENTITY(IES)

SIGNER(S) OTHER THAN NAMED ABOVE



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
RVt O e g

B A A e T N S P O S T R e R B e B O T R O E e B OB R eR

State of Califgrnja

58,
County of
On ? : J before me, &

e me and ThiE ol Dificecde gt *
personally appeared ) . /\ f ,
[Hamel(s) ol Signer(s)

= eErsonally known to me
[ proved o me on the basis of safisfactory

gvidence

to be the persenfsy whose namefer iskare
subscribed to the within instrument and
acknowladged to me that halehertirey execttad
the same in  Thisfkertetr authorized
capacityfes), and that by hisferer
signaturefsr-on the instrument the personlsy, or
the entity upon behalf of which the parsonis:
acted, execuiad the instrument,

f

WITNESE my hand and official segl.
i

Signawse of Noary Public

it

OPTIONAL

Though the information bélow js not required by Jew; it may prove vajuabie to persons relying on the documeni and could prevent
fraudulent removal and reattachmeni of this form to arother documeant.

!

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Abcve:

Capacity(ies) Claimed by Signer

Signer's Name:
i RIGHT THUMBERINT
OFSIENER
Top al thumb here

O Individual

[ Corporate Officer — Tile(s):
O Partner — O Limited O General
O Aftorney-in-Fact

O Trusiee

O Guardian or Censervaior

O Other;

Signer Is Representing:

© 1999 Nalioral Natary Association * 9350 De Solo Ave., P.O. Sox 2402 - Chalsworn, Cp 91313-24G2 - www nationalnolary.org Prod. Ho, 5807 Reorder: Call Toll-Free 1-80p-B76-6827



" TRAVELERS CASUALTY-AND SURETY COMPANY
RHartford, Cennecticut 05183 - SRR

BOND NO. 104316180

PREMIUN. INCLUDED 1IN
PERFORMANCE BOND
ENOW AL MEN EY THESE PRESENTS:
That we, THE DRESILVA GRDUP as Prin cipal,
and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 1 corporation organized and doing business
under and by virtus of the laws of the State of CONNECTICUT and duly licensed

1o condut! ageneral surety business in the State of California as Surety, are held and finnly bound unle the CITY OF DAKLAND

as Obliree, in the penal sum af
ONE MILLION TWO HUNDRED SIXTY FOUR THOUSAND EI @HT HUNDRED EIGHTY FOUR AND lig 1.254,884.00 ) DOLLARS,

Tor which payment, well and truly t be made, we bind curselves, our heirs, execotors and SUCCESSOTS, jointly and severally firmly by these
presents.

THE CONDITION OF THE OBLIGATION 18 SUCH THAT:

Wheeas, the above-named Principal, has entered i im0 &n agreement which 35 made 2 part of this bend, with the CITY OF OAKLAND
. State of California, as Dbligee, lor the designated public
improvements in the sabdivision identified as TRACT NUMBER 7495 LOCATED ONSITE AT LEONA QUARRY

. as required by (he Government Code of Califormnia.

Wheyeas, under the terms of said agresment, principal is requited before entering upon the performance of the work, to file a2 good and
sufficient payment bond with the CITY OF CAKLAND 10 secure the claims

to which reference is made in Title 15 (cormmencing with Sectian 3082) ol Far 4 of Division 3 of the Civil Code of the State of California.

Now, therefore, said principal apd the npdersigned, as sorety, are held fizmly bound unto the CITY OF OAKLAND

and ali contractors, subconmactors, laborers, matedalmen and other persons
ermpioyed in the performance of the aloresaid agreement and referred 1o in the aforesaid Code of Civil Procedure for material furnished ar {abor

thereon of any kind, or for amounis due wnder the TUnemployment Insurance Act with respect 1o such work or labar, that said surety will pay
the same in an ammonnt not exeeeding the penal sum hereinabove set forth, and also in case soit 1s brought upon this bond, will pay, in addition
to the penal sum thercof, cosis and seasonable expenses and fres, inciuding reasonible attormey's fecs, meurred by 1Y OF OAKLAND

in successlully enforcing such obligation, to be awarced and fixed by the court,

ané to be taxed as costs and to be focloded in the judeement therein rendered.

Ilis hereby expressly stipulaled and agreed that this bond shallf inure to the benefit of any and all persons, companies and corporations
entitfed 1o [fie claims under Title 15 (comroencing with Section 3082} of Part 4 o Division 3 of the Civil Code, sa as 1o give right of aclion to
them or their assigns in any suit brought vpon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void, otherwise it shall be and Temain
in full force and offect.

The surety hereby stipelales and agrees that no change. extension of dme, alteration of addition 1o the terms of said agreement or the
specifications accompanying the same shall in any manner affect its obligations on this bond, and il does hereby waive notice of any soch
change, extension, alteration or addition.

In witness whereof, this instrument has been duly executad by the principal and surety above named, on JUNE 24, 2004

PRINCIPAL: THE DESILVA GROUP SURETY: TRAVELERS CASUALTY AND SURE_TY COMPANY

OF AMEPICA'I]
EU A . = ’ UeLC‘F\O /L’J L/(L' //4‘-’@{_/

Allorney-in-Fact

15-1693 (GA) Subdivision Labor and Malenal Bond [REV. 1/01)



CALIFORN]A ALL-PURPOSE ACKNOWLEDGMENT
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State of Calif
?é County of Lj? ,1[ | J ﬂ/ / U =
[’ j /f/f\ ﬁ% 'Z/ before me Zﬂj,{zﬁm{i‘;dﬂullﬁmjiﬁ}"/‘eia ﬁi{{fi
personaﬂy appeared %QL? }:/f _f_) d/}'v

Nama(s) nikslgnells)

S personally known to me
O proved to me on the basis of satisfactory

evidence

to be the personfsiwhose namels) iskare
supscribed te the within ipstrumeni and
acknowiedged to me that halshefisy executed
the sames in  histhsyier  authorized
capacityfies), and that by histeriheir
signaturefsion the instrument ihe personts); or
the entity upon bghalf of which the perscnis)
acted, executed the ingtrument.

my hand and official seaf

Yriaa )/M

Signature of Nowssy Public

OPTIONAL

Though the informaiion below is not raquired by law, i may prove valuable to parsons refying on the ¢ocument and could prevent
frauduent removal and reattachment of this form o anathar docurnent.

Description of Attached Document

Title or Type of Document;

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: RIGHT THUNBPARNT
OFSIGHER

O Individual Top of lhumb here

{J Corporate Officer — Title(s);
[ Partner — [ Uimited [(J General
T Afformey-in-Fact

3 O Trustae
I O Guardian or Conservator
i 0 Other:
Sigrer |s Representing: _l
P P N T e T P o A e e A e e e R e A A S R P e PR T T S A e B T R A T T T,

€ 1989 Nattonal Nmary Assaciation « G350 Oe Soto Ave., PO, Box 2902 « Ghatsworh, CA §1313-24023 + weaw.nalionsinotary.ong Prod Ma. 3847 Reorder Call Tol-Frae 1-800-876-682T



CALIFORNIA ALL-PURPOSE ACKNOWLEDGNENT

State of California

County of Santa Clara

On _JUNE 24, 72004 hefore me, Anna Sweeten | Notary Public .

personally appeared__Richard S, Svee

personally known to me- OR -

ANNA SW
TS0 COMM. # 1315734 g

PN [T ARy PUBLIC - CALIFORNIA

/ SANTA CLARA COONTY

Hy Camm. Expites August 30; 2005

i

[ | proved to me on the basis of satisfactory evidence to be

the person whose name 1s subscribed 1o the within -

instrument and acknowledged to me that he
executed the same in his authorized capacity, and
that by his signature on the instrument the person, or
the entity upon behalf of which the person acted,
executed the instrument. '

WITNESS my hand and official seal

I .

SIGNATURE OF NOTARY

OPTIONAL

Though the data below i5 not required by law, it may prove valuable to persons relying on the document and could pravent fravdnlent

reatizchrent of this form.

CATACITY CLATMED BY SIGNER -

DESCRIPTION OF ATTACHED DOCUMENT

I IWNDIVIDUAL
[JCORPORATE OFFICER
TITLE(S) TITLE OR TYPE OF DOCUMENT
[JPARTNER(S) M LIMITED
1 GENERAL )
XATTORNEY-IN-FACT NUMBER OF PAGES
JTRUSTEE(S) S
[T IGUARDIAN/CONSERVATOR
[ JOTHER DATE OF DOCUMENT
SIGNER(Y) OTHER THAN NAMED ABOVE
SIGNER IS REPRESENTING

NAME OF PERSQN(S) OR ENTITY({IES)



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY

Hartford, Connecticut 06183-5062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

ENOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY CONPANY,
corporations duly organized under the laws of the State of Connecticut, and haying their principal offices in the City of Hartford,
County of Hartford, State of Connecticut, (hereinafier the *Ceompanies”) hath made, constituted and appointed, and do by these
presents make, constitute and appeint: Richard S. Svec, Rick ¥. Prentice, William J. Prentice, Anna Sweeten, Suman K. Toor,
af San Jose, Culifornia, their tue and lawful Anorney(s)-in-Fact, with full power and authenty hereby conferred to sign, execute
and acknowledge, at any place within the United States, the following instrumeni(s): by his/her sole signature and act, any and all
bonds, recognizances, contracts of indemnity, and other writings obligatory in the namre of a bond, recognizance, or conditional
undertaking and any and 21l consents incident thereto and to bind the Companies, lhereby as fully and 1o the same extent as if the
same were signed by the duly authorized afficers of the Companies, and all the acts of sad !;\.ttomey[ s)-in-Fact, pursnant 1o the

authomty herein given, are hereby ratified and confimed.

This appointment is made under and by authority of the following Standing Resclutions of said Companies, which Resolutions are
now in full force and effect: :

VOTED: Thatthe Chairman, the President, any Vice Chairman, eny Executive Vice President, any Senior Vice President, any ‘Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant S8ecretary may appoint Attorneys-in-Fact
and Agents to act for and on behalf of the tompany and may give such appointee such autherity as his ar ber cartificate of authority may preseribe
1o sign with the Campany’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatery in
the patire of a bond, Tecognizance, or conditiona) undertakmg, and any of said officers or the Board of Directors at any time may remove any sach

appoiniee and revoke the power given um or her.

VOTED: That the Cheinnan, the President, any Vice Chairman, any Executive Vice Fresident, any Senjor Vice President or any Vice President
may delegate all or any part of the foregong authority to one or mare officers or empioyees of this Company, provided that each such delepation is
in writing and a copy thereof 15 filed in the offace of the Secretary.

VOTED: That any bond, recognizance, contract of indemnity, or writing obligatory ic the nature of a bend, recogmizance, or conditional
undertaking shall be valid and binding upon the Compeny when (e) sigued by the President, any Vice Cheirman, any Executive Vice President, any
Seniar Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistznt Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b)) duly executed (under seal, if
reguired) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or ber certificate or their certificates of antharity or
by one or more Company officers prrsuant to 2 wiitten delegation of authonty.

This Power of Attorney and Certificate of Anthority is signed and sealed by facsimile (mecbanical or pricted) under and by
authority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASTALTY AND SURETY

COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMONGTON CASUALTY
COMPANY, which Resolution is now in full force and effect: )

VOTED: That the signamure of each of the foliowing officers: President, any Executive Vice President, amy Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Campany may be affixed by facsimile to any
power of atlorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and atlestng bonds and ungderiakings and other writings obligalory in the natire thereof, and any such power of attorney
or cerlificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile sipnature and facsimile seal shall be valid and binding upon the Company m the future with respect to amy bond or

undertaking to which it is attached.
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“Travelers

.

IMPORTANT DISCLOSURE NOTICE OF TERRORISM INSURANCE
COVERAGE

TS

On November 26, 2002, President Bush signed ,into law the
Terrorism Risk Insurance Act of 2002 (the "Act). The Act
establishes a short-term program under which the Federal
‘Government will share in the payment of covered losses caused by
certain acts of intemational terrorism. We are providing you with
this notice to inform you of the key features of the Act, and to let
you know what effect, if any, the Act will have on your premium.

- Under the Act, insurers are required to provide coverage for certain
Josses caused by international acts of tefrorism as defined in the
Act. The Act further provides that the Federal Government will pay
a share of such losses. Specifically, the Federal Government will
pay 80% of the amount of covered losses caused by certain acts of
terrorism which is in excess of Travelers’ statutorly established
deductible for that year. The Act also caps the amount of terrorism-
related losses for which the Federal Government or an insurer can
be responsible at $100,000,000,000.00, provided that the insurer
has met its deductible.

Please note ihat passage of the Act does not resull in any change
in coverage under the attached policy or bond (or the policy or bond
being quoted). Please also note that no separate additional
premium charge has been made for the ferronsm coverage
required by the Act. The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of ALAMEDA

58,

on JULY 8, 2004 betore me, _ LAURA NESS, NOTARY PUBLIC

Daje Nams and Tile o] Ofiicgr feg., “Jane Doe, hotary Fubhc®)

personally appearsd JAMES B. STMMERS

Name(s) oi Signer(s}

T personally known to me
O proved to me on the basis of satistaciory
evidence

1o be the personfs whpse namets) is/are
subscribed 1o the within instrument and
acknowledged o me that heishedley executed
the same in  hisfhesdheir  authorized
capagitydies), and that by hisfheshelr
signaturets} on the instrument the person(s); or
the entity upon behalf of which the person(sy
acted, executad the instrument.

Wl@my hand and official s

Sigrawre of Nojapy Public

OPTICNAL

Though the information below is not raguired by law, it may prove valuabie to persons relying on the document and could prevent
frauduient removal and reattachment of rhs form to nother documart,

Description of Attached, Document

Title or Type of Documpent:
I il

Signer{s) Other Than Named Above:

Documeant Date:

Capacity{ies) Claimed by Signer

Signer's Narme:

(3 Individual Tc:p of thumb hiere
(0 Corporate Officer — Titie{s):
00 Partner — [ Uimited £ General
{1 Attorney-in-Fact

3 Tiustee

0O Guardian or Conservator

O Other;

Sigrar Is Representing:

S e e RO e R,

& 1599% Nauoag! Nalary Association - 8357 De Solg Ave., P.D. Boz 2402 « Chatswarth, £A 91313-2402 « wwiy nationainclary.org Prod. No. 5907 Reprder: Call Toll-Free 1-800-E76-5827




" TRAVEL.ERS CASUALTY-AND SURETY COMPANY
Hartford, Connecticut 08183~ — .. ...

BOND NO, 104316160

4 11,384.00 premium is for
a term of TWC vear(s)

ENOW ALL MEN BY THESE PRESENTS:
Tharwe, THE DESILVA GROUP _. a5 Principal,
and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA . 2 corpardtion organized and doing business
under and by virtoe of the laws of the State of SONNECTICUT and duly licensed

to conduet a general surstj business in the Slate of California as Surety, are held and firmly bound unto the_CITY OF OAKLAND

as Obligee, in the penal sum of
TWO MILLION FIVE HUNDRED TWENTY NINE THOUSAND SEVEN HUNDRED SEXTY EIGHT AND NO/100

($2.529.768.00 — ) Dollars, for which payment, well and truly to be made, we bind ourseives, our-heirs, successors, executors
and administrators, joinlly and severally firmly by these presents. .

THE CONDITION OF THE OBLIGATION 1S SUCH THAT:

Whereas the Dbligee and Principal have epiered into an agresment whereby Principal agrees Lo install and complete certain
designated public 1mpmvcmenb; which agreement, identified as_ TRACT 7493 LOCATED ONSITE AT TEQONA OUARRY
. is hereby relemed to ﬂ.ﬂd Inﬂdt. a parl hcrr:.oi' and

‘Wherzas, sajd Principal isArcquired under the terms of szid agreement to furmish abopd {ar the Tajthful performance of said
agreement.

Now therefore, the condition of this obligation is such (hat is the above bounden principal, his or 1ts heirs, execulors,
administrators, successor or assigns, shall in all things stand to and abide by, well and truly keep and perform the covenants,
condifions and provisions in the said agreement and any alteration thereof made as therein provided, on his or their part, 10 be
kept and performed al the time and in the manner therein specified. 2nd in all respects according Lo their rue intent and meaning,
and shall indemmly and save harmless obligee, its officers, agents and employees, as therein siipulated, then this obligation shall
become nall and void; oltherwise it shall be and remnain in full force and effecl

As apart of the chlizalion secured hereby and in addition to the penal sum specified therefor, there shall be included costs
and reasonable £Xpenses and fees, including reasonable atiorney's fees, incwred by Obligee in successfully enforeing such
obligation, all to be taxed as costs and incleded in any judgement rendered.

The surety hereby stipulates and agress thal no change, extension of time, alteration or addition Lo the terms of the agreement
or Lo the work to be performed therennder or the specifications accompanying the same shall in anywise affect its obligations on
this bond, and it does hereby waive nolice of any snch change, extension of time, alleration or addition to the terms of the agreement
or 1o the work or to the specifications, .
) )

In witnegs whereof, this instument has been duly executed by the principal and surety above named, on JUNE 24, 2004

PRINCIPAL: THE DESILVA GROUP SURETY; TRAVELERS CASUALTY AND SURETY COMPANY
.CF AF\i?RICA /
Corih b o iy UP,CE A
CHARD 5. SVEC Atlorney-in-Fagy

1D-1092 (GA) Subdivision Perionnance Bond (REV. 1/01)



CALTFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Califormia

County of Santa Clara

On_ JUNE 24, 2004

before me, Anna Sweeten . Notary Public .

personally appeared _ Richard S. Svee

[X personally knowz to me- OR -

ANNA SWEETEN
i COMM, £1316784
E%e ™ STARY PUBLIC - CALIFORNIA
/[ SANTA CLARA COONTY
by Comm. Expires Auguest 34 2003

[ ] proved to me on the basis of satisfactory evidence to be

the person whose name is subscribed to the within - -

instrament and acknowledged to me that he
executed the same in his authorized capacity, and
that by his signature on the instrument the person, or
the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal

7

/
L/

’W

—

OPTIONAL

SIG"‘ NATURE OF NOTARY

Though the data below is not required by law, it may prove valuable fo persons relying on the document and could prevent frapdulent

reattachment of this form.

CAPACITY CLAIMED BY SIGNER

[ INDIVIDUAL
DCORPORATE OFFICER

TITLE(S)
[ JPARTNER(S) [] LIMITED
[l GENERAL
XATTORNEY-IN-FACT
T ITRUSTEE(S)
TJGUARDIAN/CONSERVATOR
[CJOTHER-

SIGNER IS REPRESENTING
NAME OF PERSON(S) OR ENTITY(IES)

DESCRIPTION OF ATTACHED DOCUMENT

TITLE OR TYPE OF DOCUMENT

NUMBER CF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Slate of Califggnia

«a'*_g/f;ég‘w before me, LAA L. . Z’W ’}?6‘?_#

2 Bae M and Tide ol Oficer {(£1./YaneLog, Nolary Fubhg!)

' 2.2 ). LT RN

= = T '/
o —L/
personally appeared N
Name{s) of SignElfs)

S8,

A Personally known to me
O proved to me on the basis of satisfactory
evidence

to he the personfs} whose namefs] islare -
subscribed to the within instrument and
acknowledged to me thal hakhedbey executed
the same in histherdhekr  authorized
capacityfies), and thal by hishswthsir
signature(s} on the instrument the personist, or
the entity upon behalf of which the pearsonfs)
acied, ekecuted the instrument.

WINESS my hand andpﬁ ial saal.

87 vy
Pl Vil %Y
h/ j Signawre pf Notary Public

OPTIONAL

Though the information below is noi required by {aw, it may prove valuable to persons relying on the document and could pravent
iraudiilent removal and reatfachment of this fomm 10 ancther document,

Description of Attached Document

Title or Type of Document:

Bocument Date: i Number of Pages: :

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’s Name:;

1 Individua! Top of 1humb here

O Corporate Officer — Title(s):

O Partner — O Limiied O General
O Attarney-in-Fact

[ Trustee

O Guardian or Conservator

O Other:

Signer 15 Represanting:

& 1898 Naliona! Notary Assoecizlian - 9350 De Solo Ave, P.G. Box 2402 » Chaiswprh, CA 91313-2402 « www nalionalnolary.erg Prod o, 3507 Reorder. Gall Toli-Free 1-B0D-B75-5327



" TRAVELERS CASUALTY AND SURETY COMPANY
Hartford, Connecticut 06183 - e

BONDNO._104316161

PREMIUM INCILLUDED IN
PFERFORMANCE BOND
ENOW ALL MEN BY THESE PRESENTS:
That we, THE DESILVA GROUP i . as Principai,
and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA . & corporation orzanived and doing business
under and by virtue of the 1aws of the State of CONNECTICUT and duly Ticensad

CITY OF OA}\LAN

1t conduct a general surety business in the State of Califomia 25 Surety, are heid and Grmly bound unto the
a5 Obligee, in the penal sum of
TWO MILLION EIGHT HUNDRED EIGHTEEN THOUSAND NINE HUNDRED EIGHT AND NO/100 -5 2.818,808.00 ) DOLLARS

for which payment, well and truly 1o be made, we bind ourselves, our heirs, executors and successors, jointly and severully firmly by these
Presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

Whereas, the. above-named Principal, has entered into an agreement which i made a par of this bond, with the CITY OF OAKLAND
. Staie of Californin, as Obliges, {or the designated public
{mprovemerts i the subdivision Fenified a5 TRACT NUMBER 7357 LOCATED ONSITE AT LEONA QUARRY

. as required by the Govermment Code of California.

Whereas, under the terms of said agresment, principal is reqnited before entering upen e performance of the wark, to file a good and
sulficical payment beome with the STY OF OAKLAND _ to secure the claims
to which reference is made in Titls 15 (commencing with Section 3082) of Part 4 of Divisien 3 of the Civil Code of the State of CaliFomnis.

Now, therefore, said prineipal and the undersigned, as surety, are held firmly bound mmto the CITY OF OAKLAND
and all comtractors, subcontractors, laborers, materialmen and other persons
employed in the performance of the aforesaid agreement and referred to In the aforesaid Code of Civil Procedure [or malenal furpished or labor
therean ol any kind, or for amoumts due under tha Unemployment Insurance Act with respect Lo such work or labor, that said surety will pay
the same In a0 amount pot exceading the penal sum hereinabove set forth, and alse In case sul is brought wpon this bond wz}] r_w m addmon
to the peml sum thereof, costs and reasonable expenses and fees, inclnding reasonable attormey's fees, moumed b _y
in successlully enforcing such obfigation, to be awarded and xad by the court,

and to be taed as costs and to be incloded in the jodgement therem rendered.

TLis bereby expressly stipufaied and agreed that this bond shall inure 16 the beneht of uny and all persons, companies and corporations
enlitled 1o [Je claims under Title 15 {commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 10 give right of action to
them or thelr assifms in any suit brought npon this bond.

Shoold the condition of this bond be fully performed, then this obligation shall become null and veoid, otherwise it shall be and remaig
in ful} force and effect.

The surety hereby stipulates and agrees that oo change, extension of Gme, alteration or addition 1o e terms of said agreement or the
specifications accomparying the same shall In any manner affect its obligations on this bond, and it does hereby waive notice of any such

chunge, calension, alteration or addition.

In witness whereof, this instrument has been duly execuied by the principal and surety shove named, on JUNE 24, 2004

SRINCIZAL: THE DESILVA GROUP SURETY: TRAVELERS CASUALTY AND SURETY COMPANY
- }F/\MER! / / //
y 7 RICHARD 8. SVEC Attomey-in-Fact

10-1043 (CA} Subdivision Labor and Malerial Bond (REV. 1/01)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of Santa Clara

On _JUNE 24, 2004 before me, Anna Sweeten |, Notary Public .

personally appeared__Richard S. Svec

4 personally knownto me- OR - [ proved to me on the basis of satisfactory evidence to be
' . the person whose name 1s subscribed to the within - -

mstrument and acknowledged to me that he

executed the same in his authorized capacity, and

that by his signature on the instrument the persorn, or

ETE] {_ﬁ the entity upon behalf of which the person acted,
ANNA Sﬂg 6784 executed the instrument.
WITNESS my hand and official seal
/ KLWMJ
A /L,ﬁ_/f/?’tﬂi/
S]WATU'REDFNDTAEY

Though the data below is not requirad by law, it may prove valuable io persons relying on the document and could prevent frandulent
reattzchrent of this form.

CATACITY CLATMED BY SIGNER - DESCRIPTION OF ATTACHED DOCUMENT

[ INDIVIDUAL
[ JCORPORATE OFFICER

TITLE(S) TITLE OR. TYPE OF DOCUMENT

[ JPARTNER(S) (] LIMITED
[ ] GENERAL :
PUATTORNEY-IN-FACT - NUMBER OF PAGES
[ JTRUSTEE(S) :
[JGUARDIAN/CONSERVATOR
[ JOTHER.- DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

SIGNER IS REPRESENTING
NAME OF PERSON(S} OR ENTITY(IES)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o
State of Califgrni
County of Mﬂ—) = ‘ ,:
8 betore me, Lﬁ.ﬂf CL' ﬂ@.(s y %Y Mf‘p!jb/ /

ies and Tlke ol Dileer Jé.;’.‘ Jahe Dok, hpary Public®) ;

perscnally appeared 1), %I
Wamels) gl Bignersg) 3‘5

A Personally known 1o me 9]

O proved to me an the Gasis af satisfactary 2

e evidence

to he the persons) whose namel(st: istoss
subscribad to the within instrument and
.acknowladged to me that hefekefhey executed
the same In hiskesihed  authorized
capacityfies), and that by hisirestnes
signaturessr on the instrument the personf{sy; or
the entity upon behalf of which the personts)
acted, exgcuied the instrument.

WIKNEZS my hand and oﬁim
AQlpe | LD

Signature of Nnirary.Puhlic

DRSO

OPTIONAL

Though the infarmation below is not required by law, it may prove valuable to persons relying on the documex:n‘ and couid prévem‘
frauduleni removal and reattachment of this form o another documertt.

Description of Attached Document !

YRR

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: TR
GF SIGIER

O individual Tap of thumb here

O Corporate Officer — Title(s):

O Pariner — O Limited [J General

{1 Attorney-in-Fact

O Trustee

O Guardian or Conservater

O Other:

Signer s Representing:

5

b
R S T e R B B R E EO B T e i T R SR ERE FER G B &
B 1992 kahonal Notary Associalion » 9350 De 5010 Ave., P.O Pox 2402 + Chatsworth, GA §1313-2407 - www.nahionainolary.ofg Prod. Np. 5507 Reorder: Caki Tol-Frae 1-B0D-§75-6827



i TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY
Hartford, Connecticat 06183-5062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY (S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY

corporations duly orgenized under the Jaws of the State of Conmecticnt, and having thewr principal offices in the City of Harl:fard’
County of Hartford, State of Connecticut, (hereinafier the “Cempanes™) hath made, constitnied and appointed, and do by thesé
presents make, constitute and appoint: Richard S. Svec, Rick F. Prentice, William J. Prentice, Anna Sweetén, Suman K. Toor

of San Jose, Califoroia, their true and lawful Atiomey(s)-in-Fact, with full power and authority hereby conferred to sign, r:xecuté
and acknowledge, at any place within the United States, the following mstrument(s): by his/her scle signature and act, any and all
bonds, recognizances, contracts of indemmity, and other writings obligatory In the namre of a bond, recognizance, or conditional
undertaking and any and all censemts incident thereto znd 1o bind the Companies, thereby as fully and to the same exient as if the
same werg signed by the duly authorized officers of the Companies, and all the acts of said _eﬂtomey(s)-inwl:act, pursnant io the

apthority herein given, are hereby ratified and confirmed.

This appointment is made nnder and by authonty of the following Standing Resolutions of said Companies, which Resolutions are
now in full force and effect:

VOTED: That the Chairman, the President, any Vice Chairman, any Execulive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistznt Treasurer, the Corporale Secretary or any Assistant Secretary may appoint Attorneys-in-Fact
and Agents 1o &ot for and on behalf of the company and may give such appoiniee such authorty as his or her certificate of anthority may prescribe
1o sign with the Company’s name and seal with the Company’s seal bomnds, recognizances, coniracts of inderonity, and cther writings obligatory in
the neture of a bond, recognizance, or conditional underiaking, and any of said officers or the Board of Directors at any time may remove any such
appointee and revoke the power given him or her.

VOTED: That the Chairman, the President, any Vice Chairman, any FExecrtive Vice President, any Senior Vice President or any Vice President
may delegate 2ll or any part of the foregoing authonity to one or more officers or employees of this Company, provided that each such delegation is

in writing and 2 copy thereof is filed in the office of the Secretary.

VOTED: That any bond, recognizance, contract of indemmity, or writing obligatory m the nature of a bond, recoemizance, or conditional
undertaking shall be valid and binding wpon the Company when {a) sizned by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corparate Secretary or any
Assistant Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b) duly execnted (under seal, it
required) by one or more Attorneys-in-Fact end Agents pursuant to the power prescribed in s or her certificate ar their certificates of authority or

by one or more Company officers pursuant to a written delegation of anthorty.

This Power of Attorney and Certificate of Authority is signed and sealed by facsimile (mechanical or printed) under and by
authority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY

COWMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistanl Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile t0 any
power of atlorney or o any cerlificate relating thereto appainting Resident Vice Presidents, Resident Assistant Secretaries or Attomeys-in-Fact for
purpases enly of executing and attesting bands and undertakings and other writings obligatory in the nature thereof, and any such power of attorney

ing such facsimile signature or facsimile seal shall be valid and binding zpon the Company and any such power so execuled and

or certificate bearn,
certilied by such facsimile signature and facsimile sesl shall be valid and binding upon the Company in the future with respect to any bend or

undertaking to which it 1s attached. .
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Travelers

N

IMPORTANT DISCLOSURE NOTICE OF TERRORISM INSURANCE
COVERAGE

On November 26, 2002, President Bush signed into law the
Terrorism Risk Insurarice Act of 2002 (the "Act”). The Act
establishes a short-term program under which the Federal
‘Government will share in the payment of covered losses caused by
certain acts of intemational terrorism. We are providing you with
this notice to inform you of the key features of the Act, and to lel
- you know what effect, if any, the Act will have on your premium.

- Under the Act, insurers are required to provide coverage for certain
losses caused by international acts of terrorism as defined in the
Act. The Act further provides that the Federal Government will pay
a share of such losses. Specifically, the Federal Government will
pay 90% of the amount of covered losses caused by certain acts of
terrorism ‘which is in excess of Travelers’ statutorily established
deductible for that year. The Act also caps the amount of terrorism-
related losses for which the Federal Government or an insurer can
be responsible at $100,000,000,000.00, provided that the insurer
has met its deductible. | |

Please note that passage of the Act does not result in any change
in coverage under the attached policy or bond (or the policy or bond
being quoted). Please also note that no separate additional
premium charge has been made for .the ferrorism coverage
required by the Act The premium charge that is aliocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.



ATTACHMENT F

CITY oF OAKILAND

ALZIEL BUILDING . 250 FRAWK H. OGAWA PLAZA . SUITE 4314 . OARLAND .
TEL: (310) 238-6257
FAX: (510)235-2233

Novemsber 15, 2004

Narural Heritage Insutue

2140 Shamuck Avenuve, 5% Floar
Eerkeley, CA 04704

Anemion; Richard Roose-Cellins

Subject: Lecna Quarry Subdivision Project-November 16. 2004 Agenda liem

Dzar Mr. Boose-Collins:

9

We are 1 receipt of your lemers dated October 25, 2004 and Noverpher 11, 2004 requesting
approval of the fimal maps for Leone Quarry Project praviensly schedaled on the November
meeiing unt! the City confums thart the project will comply with the conditioas of approval. Th
other 1ssuss and concerns from some members of Millsmont Homeovmers Association that require
oﬂ_}_z dilizently with Dezilva Group, Inc. and their epgimzars. City Consultants, contractors
10 ensure that all pertinent project conditions 0F approval Ate met.
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response. Staflhas been w
and other goVErnment agencies

e meating of October 26, 2004, the Commines took actien 1o forward the resoluton
to full Council en November 16, 2004 with the stpulaiion that certain elements of the exisung approved Storm Water
Pollu'u'ov Frevennon Plan (SWEFPP) aﬂd apv recommendations requited by the City or State Regional Watsr {naliry
Conirel Board (Regional Board) be folly implamented by November 16, 2004 The Comitiee directzd staff 1o revise the
reaoluuon to clarify that the Final Maps were noi to be approved at the N owm'bar 16, 2004 Criiy Conncil meetin g Steff
has clamfied the resolufion o reflec oe Comn ze directions and submined a supplemental teport for November 16,

2004 City Council acton.

'T

Also, at the Public Works Com

Marrel Uzegbu, the project manager for the Leaonza Quary project has been assigned to research and report on the issues
znd concems contzined in your letiers. Iwant to assure you that every 1ssue and cencern will be addressed in detail. We
plan toTespond to both lerers on or before December 14, 2004, 1T you have any further qusstons, please contact Marce]

Uzegbu at (510) 238-6257. We thank you for bringing the concerms 1o our ateniion.

Smcerely /
£ h - -
RATL GODINEZ iﬂ CLAUDLA CAPPIO

Director Public Works agency Director of Commuzity and Economme Development Argency
$enc) r A EETIC)

Cc: Ienacio De La Fuente Joho Russo
Jean Quan Deborah Edgerly
Desley Brooks | Heather Lee
Jane Brunmer Mike Neary
Henory Chang Fuad Sweiss
Larry Reid Marcel Uzegbu

Napcy Nadel Rooio Fiemo
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NATURAL HERITAGE INSTITUTE !

2 | 40 SHATTUCK AVENUE, 5™ FLOOR

BERKELEY, CA 94704-1 222 o . T | OTHER QFFICES

1510 B44-2900 &xT. |03 : VR TR A VR & T o 5 SACRAMENTD, CA
(BBE) S89-1874 (FAX] AL Ty NEvADA CrTy, CA
RR;OLLINﬁ@N'H-I,QRQ ANCHORAGE, AK

November 11, 2004

BY FACSIMILE TQ (3]0) 238-2223 AND FIRST CLASS MAIL

Deborah Edgerly

City Administrator

One City Hall Plaza, 3 Floor
Oakland, CA 94612

Re:  Leona Quarry Project (November 16, 2004 Agenda Item 32)

Dear Administrator Edgerly:

The Milismont Homeowners Association writes regarding the approval of the final
maps for the Leona Quarry Project, which the City Council will consider on November 16.
2004. We reiterate the request made in our letter dated October 25, 2004, that the City
Council briefly defer the decision whether to approve the fial maps until the City assures that
the plans for the Project comply with the Conditions of Approval, as well as applicable State
and Federal laws which may further condition the developmen:.

On November 2, 2004, the Regional Water Quality Control Board (RWQCB) issued
“Notice of Nor-Compliance with the Statewide Construction Stormwater Permit, Leona
Quarry, City of Oakland, Alameda County” (hereafter Notice} to DeSilva Gates Construction.
The Notice cited six specific violations of the Statewide General Permit for Discharges of
Stermwater Associated with Construction Activity (Order 99-08-DWQ) (hereafter General
Permit), which RWQCB staff observed during their October 26, 2004 site inspection. See
General Permit, pp. 1-2. According to the RWQCB,

“Despite two previous meetings with Water Board staff to discuss our
recomumendations for this project, site conditions observed and photographed are
not in compliance with the above provisions and have caused and continue to
threaten to cause poliution to Waters of the State. It is apparent that the site’s
current control measures are ingffective and most likely have caused significant
sediment discharges during the last two storm events. The Permit and this
Board’s Basin Plan prohibit the resultant uncontrolled discharges of sediment
laden storm water to the storm drain svstem and to Waters of the State.”

P:\Projects\Public Trust Program (RRC)Chimes Creek'Letters\2004-11-16 City Council
Letter\Letter re final maps (2004-11-11).doc



Administrator Deborah Edgerly
November 11, 2004 .
Page 2

Id., p. 3 (emphasis added). The RWQCB directed DeSilva to address the violations by
submitting (1) a technical report identifying the steps taken to protect the site from erosion and
to adequately control storm water, and {2) a revised Storm Water Pollution Prevention Plan
(SWPPP). See id., pp. 4-5. We believe the Noatice demonstrates that the Project is not
proceeding in accordance with the Conditions of Approval or applicabie laws.

We continue to believe that the City, DeSilva, RWQCB, Department of Fish and Game
(DFG), and other interested stakeholders shouid meet and confer regarding whether the final
maps adequately integrate all regulatory requirements. Given the Notice of Non-Compliance,
we beijeve it is premature for the City to take final action on the final maps until such a
meeting occurs. Clearly the November 15, 2004 deadline for submitting the revised SWPPP
and the City Council’s schedule to consider the final maps on November 16, 2004 do not allow
sufficient time for such a meeting. Thus we request that the City defer taking final action on
the maps until such a meeting is convened.

We support the RWQCB’s finding that DeSilva is in noncompliance with the General
Permit, and its direction to DeSilva to “take immediate steps to protect the entire site from any
further erosion and to prevent the discharge of sediment-laden runoff during storm events.”
Notice, p. 3 (emphasis added). We have concerns regarding DeSilva’s ability to prepare an
effective SWPPP by November 15, 2004, and 1o fully implement such plan shortly thereafter.
As the RWQCB stated in the Notice, DeSilva was made aware of the likely need for more
effective erosion control measures prior to the rainy season, but failed to implement such
measures in a timely manner. See id., p. 2. Further, it appears that DeSilva has not provided
Site/BMP inspection reports and sampling results in a timely manner. See id. However, we
are encouraged that DeSilva has reported that it is beginning to implement revised measures
and expects to submit the revised SWPPP by the deadline. See id., p. 5. We have requested
the opportumnity to review the Technical Report and revised SWPPP once they are submitied to
the RWQCB.

The General Permit prohibits storm water discharges that cause or threaten to cause
pollution, contamination, or nuisance. See General Permit, Ordering Paragraph A.3; see also
Ordering Paragraph B.1 (“Storm water discharges and authorized nonstorm water discharges
to any surface or ground water shall not adversely impact human health or the environment. ™).
The discharger must comply with all of the conditions of this General Permit. See General
Permit, Section C: Standard Provisions for Construction Activity, § 1. Any permit
noncompliance constitutes a violation of the Clean Water Act (CWA) and the Porter-Cologne



Administrator Deborah Edgerly
November 11, 2004
Page 3

Water Quality Control Act and is grounds for enforcement action and/or removal from General
Permit coverage.” Id.

The RWQCB is required to implement the provisions of the General Permit. See
General Permit, Ordering § D.1.a. Such implementation includes, but is not limited to,
“requesting the submittal of [Storm Water Pollution Prevention Plans (SWPPPs)], reviewing
SWPPPs, reviewing monitoring reports, conducting compliance inspections, and taking
enforcement actions.” Id.

Although the RWQCB has authority to enforce the General Permit, the “General Permit
does not preempt or supersede the authority of iocal storm water management agencies to
prohibit, restrict, or control storm water discharges to separate siorm Sewer systems or other
watercourses within their jurisdiction, as allowed by State and Federal law.” Id., Finding § 3,
Ordering § C.5. The City, as one of the members of the Alameda Countywide Clean Water
Program (ACCWP), has developed a storrn water management program (SWMP) in connection
with their National Pollutant Discharge Elimination System (NPDES) permit from the RWQCB
for storm water discharges. See SWRCB, Order R2-2003-0021 (Feb. 19, 2003). The objective
of the SWMP is, “to reduce the discharge of pollutants in stormwater to the maximum extent
practicable, and in a manner designed to achieve compliance with water quality standards and
objectives, and effectively prohibit non-stormwater discharges into municipal storm drain
systems and water courses within the Permittees’ junisdictions.” /d., Finding § 8. The Permit
emphasizes the Permittees’ responsibility to consider potential stormwater impacts when making
land use decisions: “land use planning ... is the phase in which the greatest and most cost-
effective opportunities to protect water quality in new and redevelopment exist.” Id., Finding 4
35. Thus, under the terms of its own NPDES Permit from the RWQCB, the City should act to
assure Leona Quarry Project complies with stormwater discharge requirements.

We respectfully request that the City Council DEFER APPROVAL OF the final maps
for the Leona Quarry Projectuntil the City confirins that the Project will comply with the
Conditions of Approval and other applicable requirements of law. We again request that the
City convene a meeting of the RWQCB, DFG, DeSilva, and other interested stakeholders, in
an effort to collaboratively resolve the issues raised in our October 25, 2004 letter, and to
otherwise assure that the final maps adequately integrate regulatory requirements.

: CWA section 505(a)(1), 33 U.5.C. section 1363(a)(1), provides, “any citizen may commence a civil action

on his own behalf— (1) against any person ... who is alleged to be in violation of (A) an effluent standard or
limitation under this chapter ...." The term “effluent standard or limitation” includes a storm water discharge permit
issued under CWA section 402(p), 33 U.S.C. section 1342(p), such as the General Permit. See CWA section
505(f)(6), 33 U.S.C. 1365(f)(6).



Administrator Deborah Edgerly
November 11, 2004
Page 4

Thank you for considering these comments. If you have any questions regarding the
content of this letter, please contact Nancy Sidebotham, (510) 635-2678, Chiye Azuma, (510)
632-6210, or Mark Brest van Kempen, (510) 568-6889.

Cc:

By Facsimile and First Class Mail:

Marcel . Uzegbu, P.E., Project Manager
Engineering and Design

Public Works Agency

City Of Qakland

250 Frank H. Ogawa Plaza, Suite 4314
Oakiand, CA 94612

{510) 238-2233 (fax)

John Russo, Oakland City Attorney
One Frank Ogawa Plaza, 6™ floor
Omne City Hall Plaza

(Qakland, California 94612
510.238.6500(fax)

Kent Peyton, Project Manager
DeSilva Gates Construction

Respectfully submitted,

Richard Ropos-Collins
Julie Gantenbein
NATURAL HERITAGE INSTITUTE

Attorneys for MILLSMONT HOMEQOWNERS
ASSOCIATION



Administrator Deborah Edgerty
November 11, 2004
Page 5

P.0. Box 2509
Dublin, CA 94568
(925) 803-4263 (fax)

By First Class Mail:

City Councilmember Jane Brunner
One Frank Ogawa Piaza, 2™ floor
One City Hall Plaza
Oakland, CA 94612

City Councilmember Danny Wan
One Frank Ogawa Plaza, 2™ flpor
One City Hall Plaza
Qakland, CA 94612

City Councilmember Nancy Nadel
One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
Oakland, CA 94612

City Councilmember Jean Quan
One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza

Qakland, CA 94612

City Councilmember Ignacio De La Fuente
One Frank Ogawa Plaza, 2™ floor

One City Hall Plaza

Qakland, CA 94612

City Councilmember Desley Brooks
One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza

Oakland, CA 94612

City Councitimember Larry Reid



Administrator Deborah Edgerly
November 11, 2004
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One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
(Qakland, CA 94612

City Councilmember Henry Chang
One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
Qakland, CA 94612

Dale Bowyer, Supervising Water Control Rescurces Engineer
San Francisco Bay Regional Water Quality Controi Board
1515 Clay Street, Suite 1400

Oakland, CA 954612

Robert W. Floerke, Regional Manager, Central Coast Region
California Department of Fish and Game

P.O. Box 47

Yountville, CA 94599
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October 25. 2004

Deborah Edgerly

Ciry Administrator

One Ciry Hall Plaza. 3" Fleor
Dakland, CA 54612

Re:  Leona Quarry Project (October 26, 2004 Agenda Item 1)

Dear Administrazor Edgerly:

The Millsment Homeowners Association writes regarding the approval of the final
maps for the Leona Quarry Project. which the City Council will consider on October 26, 2004,
Specifically, the City Admimstrator hes forwarded to the Counci! a recommendaticn that it
approve the “Resolution Authorizing the Director of the Public Works Agency to Emer Ino a
Subdivision Agreement With DeSilva Group, Inc. For Construction of Certain Improvements
In a Real Esiate Subdivision Entitled “Tract 7351, Leona Quairy Project; Approving the Final
Tract Map Numbers 7351 and 7493; Fixing The Amount of the Security w0 Guarantee the
Faithful Performance of Such Agreement and Adopting Plans and Specifications. ”

We understand the DeSilva Group, Inc. (developer) is ready to proceed with
construction. We zlso understand and support the City’s interest in making more affordable
housing available to Ozkland tesidents. However, the Homeowner’s Association 1s concerned
that the City has not completed its due diligence to assure that the Project will not cause
improper damage to the environment ownstream from the Project site, which includes
Chimes Creek and riparian private propertes owned by Millsmont Homeowners. We
respectfully request that the City Administrator briefly defer the decision whether to approve
the final maps until the City assures that the plans for the Project comply with the Conditions
of Approval, as well as applicable State laws which may further condition the development.

The Homeowners Associaticn 1s an unincorporated group of concerned residents who
live in the Millsmont neighborhood in central east Oakland. Chimes Creek 1s the focal point of
our commuruty. We have interests that will be directly impacied by the proposed Leona
Quarry Project.

Our letter 1s organized as follows. Section I provides a background of the Leona
Quarry Project and its impacts on Chimes Creek. Section 11 comains specific comments
regarding the adequacy of the final maps, including compliznce with the Conditions of



Administrator Deborah Edgerly
October 26, 2004
Page 2

Approval and state law. These comuments are restated in the form of separate questions. We
respectfully request that the City consider these comments and answer these specific questions,
mcluding specific citations to the record, before talung final action.

I.
BACKGROUND

The project 1s located at 7100 Mountain Boulevard, in the Oakland Hills, on 128 acres
of land within the headwaters of Chimes Creek. City of Qakland Community and Economic
Development Agency, Leona Quarry Draft Environmental Impact Report (2002) (Draft EIR),
p. IV.F-1. A Modified Plan for developiment calls for the construction of 477 residential units
in Leona Quarry, along with attendant support structures for the subdivision. City of Oakland
Community and Economic Development Agency, Leona Quarry Final Environmental Impact
Report (2002) (Final EIR), p. I-7.

Chimes Creek 1s a natural creek that originates in headwaters located both above and
within the Leona Quarry Project. See City of Oakland Museum, Lion Creek Watershed Map
(1999}, available ar http://www.museumca.org/creeks/21-OMLion. html. Its flow 1s perennial.
Today, the creek flows westward across the surface of the Project, both as an expression of
surface water and in underground conduits. The creek is culverted as it leaves the Project
area, after which it flows under Interstate S80 to form the main trunk of the storm drain
network flowing through the Burkhalter neighborbood. A section of the creek daylights behind
residential properties on Delmont Avenue, then goes underground to cross Seminary Avenue,
and surfaces briefly on the Mills College campus. Chimes Creek then joins Horseshoe Creek
1o form a part of the Lion Creek watershed, which drains into the Bay. Chimes Creek 1s
defined as “waters of the United States.” See Draft EIR, p. IV.B-12. The City has designated
it as a Category IIT Creek, pursuant to the City of Oakland’s Creek Protection, Storm Water
Management and Discharge Control Ordinance (Creek Protection Ordinance). See Oakland
Municipal Code, § 13.16. For work done in and around a Category III creek, a project
developer must adhere to the following:

“In addition to normal submittal requirements related to other permits that must be
obtained, a site plan must be submitted that shows the relationship and distances
between the Development or Work to be conducted and the Top of the Bank of the
Creek. In addition, a Creek Protection Plan must be submitted for review and approval
that describes the Best Manapement Practices that will be employed to assure
construction activity will not adversely impact Creek Bank, Riparian corridor or water

quality.”

Oakland Municipal Code, § 13.16.140(b).
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Prior to grading work on the Project site, even while quarrying operations continued

around the creek, the portion of Chimes Creek that crossed the guarry supported cattails and
other reeds, fairly established willows, and other vegetation. See Declaration of Mark Brest
van Kempen (Oct. 25, 2004), p. 2 (Attachment 1}. On February 4, 2004, Mr. Brest van
Kempen observed hundreds of pacific tree frog tadpoles, dragonfly larvae and damselfly larvae
in the Creek on the Project site. See id.

On June 10, 2002, the Ciry of Oakland issued the Draft EIR for the Leona Quarry

Project. The Final EIR issued on September 23, 2002. A number of hydrology and water

quality

impacts were identified in the course of environmental review, including:

Development of the project site may create localized flooding and contribute 10 a
cumulative flooding downstream.

Construction activities may result in seil erosion and increase levels of
suspended sediments and contaminants in storm water flows, resulting in
adverse Impacts to downstream water quality.

Construction dewatering may result in discharge of sedunent-laden groundwater
or impacts to local groundwater gradients and flow.

Upon completion of construction activities, the proposed project may result in a
long-term increase in storm water runoff contaminant levels, degrading
downstream receiving water quality.

Draft EIR, p. 1I-19.

Given the already fragile conditions of Chimes Creek, these impacts generated concern

in the neighborhood. The Draft EIR acknowledged that Chimes Creek was not capable of
handling current runoff from the quarry:

“Downstream of the project site, portions of storm drainage pipes that convey
Chimes Creek are inadequately sized to handle peak flows. Chimes Creek is
currently not capable of handling the quantity of runoff generated by large
rainfall events. Flooding ... has occurred on several oceasions.... Those
stretches of Chimes Creek not enclosed by storm drains have unstable creek
barnks, suggesting that channel capacity is inadequate to handle peak flow
volume. The reach directly above Seminary Avenue was stabilized using an
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nnderground bypass channel and surface lowflow channel. However, channel
sections immediately upstream exhibited indications of bank instability and
faifure. The ACFC recognizes that increased discharge in the creek has led to
erosion problems thar degrade the creek environment, affect adjacent property
owners, and contribute sediment that may interfere with downstream storm
drain facilities.”

Draft EIR, p. IV.F-7.

The Homeowners Association has witnessed firsthand the degradation of the creek
environment that resulted from the 1986 development of Ridgemont, which 18 above the
quarry. Declaration of Nancy S. Sidebotham (Oct. 25, 2004} (Attachment 2), pp. 2-3. Runoff
from the Ridgemont development increased the volume and velocity of flows through Chimes
Creek. See id. The higher flows rapidly eroded the creek banks and channel. See id. In
1986, during the first heavy rains to follow Ridgemont construction, the high flows wreaked
havoc on riparian vegetation. See id. Full-grown trees fell into the cresk. See id. Below
Nairobi Place, several feet of streambank simply collapsed. See id. The high flows exposed
sewer lines that previously had been buried in the banks. See id. Since that time the sewer
lines have ruptured every year, releasing sewage directly into the Creek. See id. At 6301
Hillmont Drive, the Public Works Agency supported a sewer pipe by tying 1t 1o an oak tree, a
stopgap measure that has been in place since 1988. See id.

In January 2003, Maureen Dorsey, Burkhalter Neighbors, and Citizens for Oakland’s
Open Space filed a Petition for Writ of Mandate alleging that the Final EIR did not adequately
address the potential hydrological impacts of the proposed Project. See Maureen Dorsey et al.
v. City of Oaklapd (Alameda Superior Court No. RG 03077607). The court issued the
Peremptory Writ of Mandate and ordered the City to prepare a Subsequent EIR with regard to
hvdrological issues. See id.

The Final Subsequent EIR was issued January 14, 2004. See City of Oakland
Community and Economic Development Agency, Final Subsequent Environmental Impact
Report Limited to Hydrology (Jan. 14, 2004) (Final Subsequent EIR). The Final Subsequent
EIR revised the mitigation measures required to minimize the impacts associated with
increased runoff from the Project. See id.. p. II-1. The detention basin was enlarged to 15.6
acre-feet, and a surface drainage swale located along the western-most berm slope of the basin
was added. See id. The Final Subsequent EIR found that constructing a storm water
management system that included a larger detention basin and other mitigation measures would
minimize flooding impacts to “less than significant.” City of Oakland Community and
Economic Development Agency, Draft Subsequent Environmental Impact Report Limited to
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Hydrology (Jan. 14, 2004) (Draft Subsequent EIR}, at p. II-5. The Draft EIR predicied that
mitigation measures would reduce 25-year peak flows from the Project site, into Chimes
Creek, from 168 cfs to 163 ¢cfs. See id., p. IV-19.

However, in April 2004, we began to notice that the creek was clouded with silt
originating from pre-construction grading and dewatering activities on the Project site. See
Sidebotham Declaration, p. 7, Attachment 2; Declaration of Chiye Azuma, (Oct. 25, 2004}, p.
4 (Attachmenr 3). The City did not fine the developer in response 10 a number of complaints
filed with the Public Works Agency. See id.

On August 4, 2004, the Public Works Agency did cite and fine DeSilva Gates for “an
illicit discharge to the Chimes Creek.” Letter to DeSilva Gates Construction, LP, from
Ronald Ward Oakland Public Works (Aug. 4, 2004). DeSilva was cited again on August 5"
and 6" for “continuous illegal discharge to the City’s storm drain system,” which constituted a
violation of the Oakland Creek Protection Ordinance. Letter to DeSiiva Gates Construction,
LP, from Ronald Ward, Qakland Public Works Agency (Aug. 5, 2004), see also letter to
DeSilva Gates Construction, LP, from Ronald Ward, Oakland Public Works Agency (Aug. 6,
2004). Further, the notice of viplation stated:

“The temporary sediment pond located at the south side of the project site is
discharging turbid water into the City’s storm drain. This sediment pond was
addressed in a letter to vou dated July 1, 2004. The improvements requested in
that letter have not been implemented. This discharge could have been avoided
with prudent attention to the matier by DeSilva Gates.”

ld.

Given the findings of the Subsequent EIR that downstream impacts would be “less than
stgnificant”™ after mitigation measures were implemented, the Homeowners Association is
. surprised and alarmed that Marcel Uzegbu, City Engineer, told us at a meeting held on August
10, 2004 that the Citv likely will condemnn private properties along the creek in order to
accommodate the increased flows from the Leona Quarry Project. See Sidebotham
Declaration, pp. 89, Aftachment 2 (“We will probably have 1o take some of your land to
widen the channel because I don’t think Chimes Creek can handle the volume of water that will
be generated from the development.”). In addition, Mr. Uzegbu said the City would likely
have to replace the sewer Tines that run along Chimes Creek because the current lines were not
large enough to carry the additional volume of wastewater the Leona Quarry Project is
expected to generate. See id. Mr. Uzegbu was unwilling to estimate at that meeting how
much property would need to be condemned in order to widen the channel and install larger
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sewer lines. See id. We have requested a meeting to discuss the widening of the creek
further, but Mr. Uzegbu has not responded. See id.

11.
COMMENTS ON ADEQUACY OF FINAL MAPS

The Homeowners Association is concerned that the final maps for the Project are not
ready for the City Council’s approval. The Homeowners Association requests that the City
Administrator briefly defer the Council’s decision regarding the final maps until the following
outstanding issues are resolved.

A. The Final Maps May Not Conform io the Use Permit.

The Agenda Report for the Leena Quarry Project states: “The subdivider will be
required to adhere to best management practices during project construction. Measures 1o
control erosion, contamination of storm water runoff, dust, noise, and heavy equipment
emissions will be required.” Qakland Public Works Agency, Agenda Report (Oct. 13, 2004)
at pp. 2-3. We do not believe the record the City has compiled and provided to the public to
date supports this statement. For this purpose, City Record means: the permit file for the
development, City correspondence with regulatory agencies, and City responses to public
COTMITIENLS..

The final maps should mcorporate all the requirements listed in the Conditions of
Approval. To date, City staff have not responded to our requests for confirmation that the
final maps do indeed incorporate all the requirements listed in the Conditions of Approval.'
See Azuma Declaration, pp.3-12, Attachment 3. Members of the Homeowners Association
have not been allowed to see the most recent final maps; the City has not made a copy of the
final maps available to us since JTuly 2004. See id., p. 2. Chive Azuma, one of our memnbers,
has requested to view the most recent final maps in both written document requests and phone
calls to City officials. See id. Based on our inspection of the site, it appears that a number of
the hydrology-related conditions either have not been fulfilled, or necessary preparations have
not been undertaken 1o ensure that conditions will be fulfilled in a timely manner. See id.

Conditions of Approval, paragraph 23, describes the Hydrology and Drainage
Requirements for the Project. It requires that final grading and improvement plans for the
Project include the following information, analysis, and requirements:

] Mitigation measures must be fully enforceable through permit conditions, agrecments, or other legally
binding instruments, as required by CEQA. See CEQA Guidelines § 15126.4.
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a. “A master site drainage and grading plan that: (1) incorporates one of the
following detention basin system, (ii) meets the published design criteria set
forth 1n ... “Hydrology and Hydraulics Criteria Summary for Western Alameda
County” (1989) ... (iii) is consistent with the information, standards and
requirements as set forth in the MMRP ...

h. The Project Applicant shall meet the revised Clean Water Act
requirements as established by the Regional Water Quality Control Board ...

C. The fnal plan for the detention basin (Parcel A) shall incorporate:
detailed landscaping and other specifications so that a water treatment area can
be established within the basin including a planting plan based on the
recornmendations of a qualified hydrologist and biologist regarding contours that
can support the proposed planting and not interfere with the design and

detention capacity.

d. Other specifications for the detention basin (Parcel A} ... including
measures for sediment storage, design of fencing, access, and clean out
maintenance specifications, liner monitoring specifications and repair
procedures. ...

e. The site drainage plan shall include detailed measures to detain storm
water run-off to the maximum feasible degree, given geotechnical and other
constraints through infiltration opportunities, bio-swales or grassy swales, and
creating a vegetated swale in the Village Green area.

f. A hydrologic review and confirmation of seasonal wet weather
conditions for conveyance of the storm water.

g. A review and recommendations pertaining i¢ the creation of a perennial

creek through the site that drains into the lower detenton basin, consistent with
condition of Approval No. 19.

h. A geotechnical investigation, including soil borings as necessary, of the
stability o f the detention basin (Parcel C-C)....

1. Applicant shall fund the cost 10 prepare detailed construction documents
and all construction costs to redirect existing storm drainage in Ridgement Drive
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away from the Leona Street hasin and to connect it to the Project’s drainage
system.

] Provisions for an inspection, monitoring, certification and maintenance
process throughout the course of grading, construction and post construction to
assure that the approved drainage plan and other measures are functioning
properly....”

* The City Record does not confirm that the primary detention basin has been constructed
to industry standards, consistent with Conditions of Approval, paragraph 23, sub-section (a).

As a result of the first seasonal rainfall, the inside slopes of the detention basin partially
have “melted away.” See Azuma Declaration, at p. 7, Attachment 3. This is inconsistent with
the requirement that the detention pond be lined with an impermeable clay liner, and then
hydroseeded to prevent erosion. On October 19, 2004, after the first major storm, Chimes
Creek was again running “muddy.” See Brest Van Kempen Declaration, at p. 1, Attachment
1. Mr. Brest van Kempen called Jun Osalbo, and accompanied him on a site inspection. See
id. They found that a great deal of silty water was being released from the detention pond
directly mto the City’s storm drain system, and then into Chimes Creek. Seeid., atp. 2. A
large percentage of the hydroseed washed away, several large swaths of wattle were
compromised by mudslides and excessive wash-out, and the baker tanks that were previously
used to filter Tunoff were overflowing. See id.; Azuma Declaration, at p. 8, Attachment 3;
Brest van Kempen Declaration, at p. 2, Attachment 1.

i The City Record does not confirm the existence of any correspondence or other
documentation that grassy swales or other bio-filtration measures have been incorporated into
the final maps, consistent with Conditions of Approval, paragraph 23, sub-section (e). See
Azuma Declaration, at p. 8, Attachment 3. Grassy swales had not been adequately
incorporated 1n the final maps when one of our representatives was allowed to inspect themn in
July 2004. See id.

+ The City Record does not confirm that a review and recommendations regarding the
creation of a perenmnial creek have been completed, consistent with Conditions of Approval,
paragraph 23, sub-section (g). See id.

- The City Record does not confirm that an effective inspection, monitoring, arid
maintepance program is in place, consistent with Conditions of Approval, paragraph 23, sub-
section {j). See Azuma Declaration, p. 3Attachment 3; Brest van Kempen Declaration, p.2,
Attachment 1. Given the number of complaints fromn the community, and the fact that
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mnvestigations only seem to be initiated in response to complaints, it appears that the City has
not implemented an effective monitoring, inspection, and maintenance program.

Question 1. Has the City performed a comprehensive review of work on the Project,
including onsite inspections and review of correspondence and reporis to date, 1o ensure that
the Project is in compliance with each and every requirement listed in the Conditions of
Approval? If ves, please describe the City’s specific findings.

QOuestion 2. Has the City reviewed the final maps to ensure that they conform to the
requirements contained in the Conditions of Approval, CEQA Mitigation Monitoring and
Reporting Plan, and the Storm Water Pollution Prevention Plan? If yes, please describe the

Ciry’s specific findings.

Question 3. How will the City require the developer to adhere 1o best management
practices during Project construction? What is the City’s standing policy for site inspections 1o
ensure compliance with the Conditions of Approval?

B. It Is Premature to Approve the Final Maps Prior to the Issuance of All Necessary
Permits Required by State Laws.

The City Record does not confirm that the Project has obtained all the necessary
permits. It is premanire for the City to approve the final maps prior to regulatory agencies
with jurisdiction over public resources exercising their statutory authority. Neither the Final
EIR nor the Subsequent Final EIR provide a rational basis for allowing the Project to proceed
without necessary permits. Some of the permits that appear to be missing from the City
Record would otherwise require additional mitigation conditions for the Project.

1. Water Quality Permits

The City Record confirms that the developer has not obtained a dredge-and-fili permit
under Clean Water Act (CWA) section 404, 33 U.S.C. 1344, or a water quality certification
under CWA section 401, 33 U.S.C. § 1341, as implemented by the San Francisco Regional
Water Quality Control Board (RWQCB) under the Porter-Cologne Act, Cal. Water Code §§
13000-14958 (2002). The developer has also not oltained a waiver.

The people own the State’s waters. See Water Code § 102. Use of that water is of
public concern. - See id. § 104. All waters shall be managed for the greatest public benefit.
See id. § 105. Chimes Creek is public waters. According to the San Francisco Regional
Water Quality Control Board (RWQCB):
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“Should the [Leona Quarry] project include work in jurisdictional waters of the
United States, ... then it could likely require a [dredge-and-fill] permit ...
pursuant to Section 404 of the federal Clean Water Act (CWA}. Such permits
also require a project proponent to apply and receive Water Quality Certification
from the Water Board pursuant to Section 401 of the CWA.”

Letter from Keith H. Lichten, Water Resource Control Engineer, RWQCB, to Claudia
Cappio, City of Oakland (Dec. 4, 2003). In response, the City asserted that while Chimes
Creek 1s a “water of the United States,” it does not meet the federal defimtion of wetlands.
Final Subsequent EIR, p. IV.E-1. The City concluded that a CWA Section 404 permit was not
necessary for the Project. Since the RWQCB has permitting jurisdiction under CW A section
404, 11 must decide whether this development requires such a permit. The Homeowners
Association has not been able to find any record of the City requesting the RWQCB 10 make
such a determination, or requesting the RWQCB to concur with the City’s determination.

Similarly, the decision regarding applicability of CWA section 401 certification lies
exclusively with the RWQCB. We have not been able to find any record of the City requesting
the RWQUCB to make such a determination regarding the applicability of section 401 to the
Project, or requesting the RWQCE to concur with the City’s determination.

Question 4. Has the City requested that the RWQCBE determine that section 404
permitiing requirements do not apply to the Project, or requested that the RWQCB concur with
the City’s conclusion that section 404 does not apply? If the City did not request such
determinations, under what authority was the City acting when it decided a section 404 permit
was not required?

QOuestion 5.  Has the City requested that the RWQOCB determine that section 401
permirting requirements do nor apply 1o the Project, or requested that the RWQCB concur with
the City’s conclusion that section 401 does not apply? If the City did not request such a
determination, under what authority was the City acting when it determined that a section 401
certification was not required?

2. Fish and Game Code Section 1603 Streambed Alteration Agreement

The City Record does not confirm that the developer has obtained a Fish and Game
Code section 1603 Streambed Alteration Agreement.
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The Department of Fish and Game (DFG) has jurisdiction to regulate taking of fish and
wildlife, and modifications of their respective habitats. See 14 CCR § 783.1.

“The protection and conservation of the fish and wildlife resources of this state
are hereby declared to be of utmost public importance. Fish and wildlife are the
property of the people and provide a major contribution to the economy of the
state as well as providing a significant part of the people’s food supply and
therefore their conservation is a proper responsibility of the state.”

Fish and Game Code § 1600. To fulfill this purpose, DFG has anthority to regulate any
diversion or obstruction of natural flow or other modification of a swreambed. See id., at §
1603. Section 1602 of the Fish and Game Code requires that a project sponsor notify DFG
before commencing any substantial diversion or obstruction of the natural flow of a stream, or
any substantial change to the streambed, bank, or channel. If DFG determines that such
modification will substantially divert or obstruct natural fiow or substantially change the bed,
channel or bank of any river, stream or lake, the owner and DFG will undertake to reach an
agreement which includes any measure necessary to protect fish and wildlife. See id. The
activity may commence only after the agreement is final.

For purposes of DFG’s jurisdiction, a stream 1s defined broadly as, “a body of water
that flows at least periodically or intermittently through a bed or channel having banks and
supports fish or other aquatic life. This includes watercourses having a surface or subsurface
flow that supports or has supported riparian vegetation.” See 14 CCR § 1.72. Fish is defined
broadly to include, wild fish, mollusks, crustaceans, invertebrates, or amphibians, including
any part, spawi, or ova thereof. See Fish and Game Code § 45. It appears that the surface
flow from the Chimes Creek headwaters that crossed the quarry prior to construction, and
supported cattails, reeds, willows, frogs, and damselilies, meets these criteria. See Brest van

Kempen Declaration, p. 1.

We have been unable to confirm whether the City has required the developer to contact
DFG regarding the effects of earth-moving activities on the portions of Chimes Creek in the
Project area. Based on our review of DFG’s comments on the Draft EIR, it does not appear
that the applicability of Fish and Game Code section 1603 was ever addressed. See letter to
Claudia Cappio, Oakland Community Economic and Development Agency, from Robert W,

Fioerke, DFG (July 16, 2002).

Question 6. Has the City required the developer to comtact DFG regarding the effects
of earth-moving activities on the portions of Chiines Creek in the Project area? If not, what is
the basis of the City’s decision not to include such a requirement?
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3. Creek Protection Permit

In additton to permitting requirements under State {aws, the developer must comply
with all City of Oakland rules and regulations. See Draft EIR, at p. II-20. The City Record
does not confirm that the developer has complied with the Oakland Creek Protection
Ordinance, which prohibits non-storm water discharges and increases in flow to the City storm
sewer systemn. See Oakland Municipal Code, § 13.16.070(A). It also prohibits any person
from “commit{ting] or caus[ing] Development or Work within the boundaries of a creckside
property, or within the public right of way fronting a creekside property, unless a Creek
Protection Permit has first been obtained from the Chief of Building Services.” Id., §
13.16.120. Thus, under the Creek Protection Ordinance, the developer must (1} obtain a
Category III Creek Protection Permit for construction on the project site, and {2) submit a
Creek Protection Plan to the Ciry to ensure continued preservation of the creek. See Draft
EIR, at p. IV.B-23. De Silva’s Creek Protection Plan must be submitted for review and
approval, and include a description of the Best Management Practices that will be employed to
assure construction activity will not adversely impact the creek bank, riparian corridor, or
water quality. See Oakland Municipal Code, § 13.16.140(c).

Approval of a Creek Protection Permit, as required for the Leona Quarry Project, is
contingent on the following considerations:

(1) Whether the proposed activity may discharge Pollutants into the Creek;

(2) Whether the proposed activity may result in modificaticns to the natural flow of
water in the Creek;

(3) Whether the proposed activily may deposit new material into the Creek or cause
bank erosion or instability; and

(4) Whether the proposed activity may result in the alteration of the capacity of the
Creek.

See id., § 13.16.200{a). In addition, the project may not resuit in the following: (1)
Degradation of the visual quality and natural appearance of the riparian corridor; and (2)
Danger to public or private property. Seeid., § 13.16.200(¢c), (e).

For Category III Creeks, the Creek Protection Ordinance requires permit applicants to
post notices of their applications “in clear public view on the subject property and within a 300
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foot radius of the subject property,” “ten calendar days before a decision 1s made on the
application.” See id. at § 13.16.180. The Creek Ordinance also requires the Oakland Chief of
Building Services to 1ssue a written decision granting or denying a Creek Protection Permit.
This decision must be mailed to “each Person who commented on the application,” and who
provides necessary postage. See id. at § 13.16.210.

We have not been ahle to confirm that the City has issued a Creek Protection Permit for
the Project. The Fina! EIR and Finat Subsequent EIR do not contain reference to a Creek
Protection Plan, and we have found no record of a Creek Protection Permut on file. Given the
increased sedimentation and flows in the creek since work at the Project began, it would appear
that any Creek Protection Plan that may have been submitted 1s not adequate to prevent
degradation prohibited by the Creek Protection Ordinance. Sce Azuma Declaration, pp. 2-3, 5,
Exhibit 3; Brest van Kempen Declaration, pp. 1-2, Exhibit 2. Further, we have found no record
of public notice regarding the issuance of a Creek Protection Permit.

Question 7. Has the City issued a Creek Protection Permit to the Leona Quarry
Project for work done in and around Chimes Creek? If yes, did the City comply with the public
review comment procedures for such a permit application?

C. The CEQA document Does not Address Foreseeable Impacts and May Need to Be
Supplemented.

Under the California Environmental Quality Act (CEQA), an EIR should address
identify significant impacts on the environment of a project that are reasonably foreseeable.
See Pub. Resources Code § 21002.1. A lead agency is required to recirculate an EIR when
significant new information is disclosed after public review. See CEQA Guidelines § 15088.5.

The draft Resolution finds, “the actions authorized by this Resolution will not involve
any new or more severe significant impacts, there are no substantial changes with respect to
the circumstances under which the project was approved that involve new or substantially more
severe significant environmental impacts, and no significant new information has come to light
that would indicate new or more significant impacts ...~ Based on Mr. Uzegbu’s statements at

the August 10, 2004, meeting, we disagree.
(_.————“-‘-____________._____,__—-—--

According to Mr. Uzegbu’s statements, it appears the City has been aware for some
time thar the Project will result in flows that exceed the current capacity of Chimes Creek and
the sewer system. See Sidebotham Declaration, p. 8. s statements are inconsistent with the
Draft Subsequent EIR finding that mitigation measures would reduce 25-year peak flows from
the Project site, into Chimes Creek, from 168 cfs to 163 cfs. See Draft Subsequent EIR, p.
IV-19. The possibility of widening the creck to accommodate higher flows generated by the

ay
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Project was not disclosed in three years of environmental review; it was not merntioned in the
four iterations of the EIR that were prepared for the Project. Similarly, the possibility of
installing larger sewer lines to accomrmodate increased volume of wastewater from the Project
was not disclosed. See Sidebotham Declaration, p. 8. Both are significant impacts that should
have been vetted 1n environmental review.

Based on Mr. Uzegbu’s statements at the August 10, 2004 meetng, it appears that the
City may be allowing the developer io proceed without requiring proper management of storm
water and wastewater from the Leona Quarry Project. If this 1s the case, it would seem that
the City is impermissibly protecting the rights of upstream private property owners, both future
Leona Quarry property owners and current Ridgemont property owners, at the expense of the
public trust in Chimes Creek and of downstream property owners.

Question 8. Did the EIRs disclose that the City may need fo condemn private property
in order to widen the channel of Chimes Creek so it could accommodate the increased runoff
from the Leona Quarry Project?

Question 9. Did the EIRs disclose that the City may need to condemn private properry
along Chimes Creek in order to install larger sewer lines thar will be necessary to handle the
increased wastewaier froni the Leona Quarry Project, wihy was this action not disclosed during
environmental review?

Question 10. Given the City staff’s belief that the Leona Quarry Project will be the
direct cause of the increased storm water into Chimes Creek and wastewater inio the Cify’s
sewer system, who will be responsible for paying to widen the creek and/or install new sewer
lines, taxpayers or DeSilva Gates?

Question 11. 1Is condemnation of downstream private property, in order to
accommodate increased flood flow or to install larger sewer pipes for the benefit of upstream
private property, a potentially significant impact ynder CEQA?

CONCLUSION

We respectfully request that the City Council DEFER APPROVAL OF the final maps
for the Leona Quarry Project until the City resolves the issues raised in this letter, and
specifically confirms that the Project will comply with the Conditions of Approval and other
applicable requirements of law. We request that the City convene a mecting of the developer,
RWQCB, DFG, and the Neighborhood Association in an effort to collaboratively resolve the
issues raised by this letter.
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Thank you for considering these comments. If you have any questions regarding the
content of this letter, please contact Nancy Sidebotham, (510) 635-2678, Chiye Azuma, (510}
632-6210, or Mark Brest van Kempen, (510} 568-6889.

Respectfully submitted,

Richard Roos-Collins
Julie Gantenbein
NATURAL HERITAGE INSTITUTE

Attorneys for MILLSMONT HOMEOWNERS
ASSOCIATION

Ce:

By Messenger:
City Councilmember Jane Brunner

One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
Oakland, CA 94612

City Councilmember Danny Wan
One Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
Oakland, CA 94612

City Councilmember Nancy Nadel
Omne Frank Ogawa Plaza, 2™ floor
One City Hall Plaza
QOakland, CA 94612

City Councilmember Jean Quan
One Frank Ogawa Plaza, 2™ floor
One Caty Hall Plaza

Oakland, CA 94612
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DECLARATION OF MARK BREST VAN KEMPEN

I, MARK BREST VAN KEMPEN, declare the following:

L. The facts stated herein are known personally to me.

2. I have been a resident of the Qakland Hills area for four years. Chimes Creek
runs through my backyard and my property extends on both sides of the creek.

3. I closely monitor Chimes Creel. 1 also have closely monitored work at the Leona
Quarry Project site since it began in Aprit 2004, 1 have attached photographs that 1 have taken of
both the Creek and the Project site to this declaranion. I can provide color copies of the
photographs upon request. I have provided captions for the photographs attached to my
declaration, which describe the scene as 1 perceived it.

4. Prior to the grading and pre-construction activities for the Project, there was
surface flow from the Chimes Creek headwaters that ¢rossed the Quarry. The flow was
perennial, not intermittent. It supported a great deal of cattails Jupcus and other reeds, as well as
fairly well established willows and other vegetation. See photographs | and 2. On February 4,
2004, while documenting the watershed for a presentation, I observed hundreds of pacific tree
frog tadpoles, dragonfly larvae and damselfly larvae in that section of the creek. There were also
Gambusia (mosquito {ish) in the creek, which were probably planted by the county for mosquito

abhatement.

5. When grading began on the project, Chimes Creek below the site became full of
silt. This silting up of the creek would continue through working hours, gradually clear after
grading activities stopped at night, and silt up again the next morning when work continued. I
called and emailed photos of these violations to City inspectors daily for approximately two

months. During that time, inspectors acknowledged that the creek was unacceptably silty, but
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said that they were unable to find the source. Finally, in {rustration, neighbors contacted the
Regional Water Quality Contro} Board (RWQCB). The same aftermoon we contacted the
RWQCRB, the City inspectors found that the developer was “illicitly discharging into city storm
drains.” 1 do not know if the City inspectors would have cited the developer had it not been for
our call to the RWQCB. The developer was not fined for the two months of discharge prior to
the inspector’s discoveries.

0. On October 19, 2004, we experienced the first significant rainstorm of the season.
Following the rains, Chimes Creek rose consistent with past storm events but then it suddenly
turned very silty. See photograph 3. 1 called Jun Osalbo, Oskland mspector for the Leona
Quarry Project, to report the problem. He agreed to meet me for a site inspection of the Project
area. We found that a great deal of silty water was being released from the detention pond
directly into the City’s storm drain system, and then into Chimes Creek. This appeared to be a
clear violation of the Conditions of Approval for the Project. i also was mconsistent with the
assurances my neighbors and I had received from the Project contractors that the detention pond
was not releasing any water.

7. After this first storm event, it appeared that all of the measures to prevent dirty
water from entering the storm drain system and Chimes Creek had been overwhelmed and/or
failed. The rains had washed away a large percentage of the hydroseed. See photograph 4.
Several large swaths of wattle had failed. The capacity of the baker tanks had been exceeded,
causing them to overflow. See photograph 5.

8. Later this same day a City Inspector informed a neighbor concemed about the
Creek that the discharge was not coming from the Quarry site. This was after I had witnessed

ham being informed of the discharging water from the detention pond.
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FPhotograph 1

Leona Quaury on Feb 4 2004, before grading began.
This photograph shows portion of Chimes Creek that
was destroyed by arading aclivity.



FPhotograph 2

Conveyance pipe
0 carries creek from
upper gquarry to
lower quarry

¥ Flows to ottfall that carries Creek under 580
connects to creek on Delmont Ave.

Diagram showing water flow of Chimes Creex in lower Quarry.



Photograph 3




Fhotograph 4

Leona Quarry on Oct 18 showing failures of ercsion prevention
measues.



Photgraph 5

- L~ . . 3 o ' 1 x&&dﬁ

Sitty water entering City storm drain on Oct 19, 2001

k4
Ta

Same storm drain showing discharge during previous rain
in July 2004,



Photograph 6

Detention Pond on Oct 18, 2004 showing section of pond where water
is supposed to flow through aquatic plants for treatment completely
submerged after cne day of rain.



Photograph 7

Chimes Creek flowing onto quarry site after being graded over.



Photograph 8

Fhotographs showing existing
problems with Chimes Creek.
Above: Flooding damaging
housa in 2002,

Right: Sewer Main eroded by
excessive run of,
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DECLARATION OF NANCY S. SIDEBOTHAM

I, NANCY S. SIDEBOTHAM, declare the following:

]. The facts stated herein are known personally to me.

2. I have been a resident of the Oakland Hills area for 24 years of years. 1 own five
pieces of property adjacent to Chimes Creek on the western side located on Hillmeont Drive.

3. When I moved to my current residence in 1980, 1 could hear many frogs and
crickets. 1 could stand at the bottom of my property and see the clear water, and hear the
gurgling noise of the creek.

4. Chimes Creek flows all year long. My understanding, based on conversations
with long time neighbors of the area, Kenneth T. Lass of Alameda County Public Works and
Flood Cantral (ACFC}, and discussions with City of Oakland staff over the years 15 that the
headwaters of the creek are located above the LLeona Quairy. Once the Creek leaves the Quarry,
owrned by Gallagher and Burk, it is channeled by culverts under Altamont Avenue, tuming NW
near the western end on Allamont and Hillmont, then daylights at Hillmont and Delmont. In the
1940°s the Quanry, culverted the stream and channeled the water runoff into holding ponds,
which previously served to keep the heavy flows during the rainy season prior to the Ridgemont
Development in 1982, The sterage ponds were necessary becanse the base of the Quarry was at
bedrock and when the rains came there was no percolation. The quarrying continued up until
approximately 13 years ago.

3. In the early 1980°s, Oakland approved the Ridgemont Development. When the
City of Oakland approved the development of Ridgemont they atlowed the runoff to be
channeled into Chimes and Lion Creeks. The channeling into Chimes came through the Lecna

Quarry, culverts and holding ponds and into the culvert to Chumes. It was at this time that |
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began ta observe drastic changes to Chimes Creek. The flow of water was heavier, faster, and
wider. The frogs and wildlife disappeared. Within three years alter movmg to the area I began
to notice significant erosion of the creek banks, and a deepening of the channel.

6. In 1986, the Ridgemont Development was nearly complete. When the heavy
rains amrived, the effects of the increased runoff from Ridgemont into the creek were devastating.
I witnessed trees fall mnto the creek due to the increased erosion of the banks: a full-grown acacia
tree just dropped into the creek. The added runoff from Ridgemont and the heavy rainfalls in
1986 caused drastic erosion and the undernining of at least one mature acacia tree which fell
straight down mto the creek and changed the channel flow of the creek 10 the Hillmont side.

7. After the first major storm event in 1980, neighbors attempted to get Lelp from
the Crty of Oakland and Alameda Flood Control, but we were not successful. Some of my
neighbors even built retaining walls, but because of lack of assistance and/or knowledge, these
failed and had to be removed because they were contributing to the worsening erosion problem.
Others had rocks brought in o try to stop the erosion and stabilize the sides of the creek.

8. With the development of Ridgemont and the rechanneling of runoff waters from
the development through the Quarry and into Chimes Creek along with the rains of 1986 caused
property below Nairobi, between Ozkdale and Hillmont, to erode e the point where one of my
neighbors, Richard Rodriguez of 6149 Hillmont Drive. lost 130 feet of his backyard. The
County of Alameda held a neighborhood meeting at Burbank Elementary to discuss measures to
mitigate the erosion problems to the Creele. Mr. Rodriguez ended up bringing a suit against the
City in 1987 or 1988 and won. Repairs where made to the Nairobi section and below by the
County and the City around 1989-90, Neighbors at the Nairobi section of Chimes Creek have

told me they continue to have significant problems with overflow into their yards.
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9. Sewer lines became exposed. The Nairobi sewer line became exposed around
1986. When sewer lines were installed, Chimes Creek was the jowest peint on the topography of
the area and the City sunk two sewer lines on either side of the Creek between Delmont and
Hillmont. All the strect storm drains were configured to also dump into Chimes Creek down an
easement along the side of 6391 Hillmont and the property across from it on Delmont,

10. After the first incident in 1986, the sewage lines continued to rupture periodically
and dump raw sewage in1o the creek. [ would get phone calls about discoloration and foul odors
comng from the creek. Public Works would come up once or twice every winter.

11. In the winter of 1988, there was a major break sewer Jine behind 6311 Hillmont
Drive and wash out of nine feet of land and fencing at 6301 Hillmont Drive. . The City’s Public
Works Agency came and attempted to fix the problem by tying the sewer pipe to an oak tree, but
tlus caused further erosion. Since that time, the City has come out every year 1o repair the same
break: land continues to be lost, and the sewer line 1s still tied to the cak tree. On December 14,
1999, the City sent letters to neighbors of Chimes Creek stating that the City was going to
rehabilitate the sanilary sewers above Nairobi Place. To date the City has not performed this
work.,

12, In 1999, Mike Neary and a representative from ACFC came out in the pouring
rain and we stood out under the bay tree behind 6391 Hillmont Drive and watched the massive
flow of water and how it was over shooting the banks. Mike Neary basically said that the City
couldn’t do anything because the problem was located on private property. The county
representative just looked on and deferred to Mike.

13. Up until the lawswit bronght by Mr. Rodniguez, Kenneth T. Lass with ACFC

Public Works came every year and maintained Chimes Creck. Ken and his crew cleuned, cut
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vegetation. and removed debris that impacted the flow of the creek. After the lawsuit, ACFC
refused to take any responsibility for the creek, and the City assumed this role.

14, The City previously had not been mvolved with the maintenance of the Creek.
Despite what may have been good intentions on the part of the City, the community did not
approve of the City’s initial maintenance measures. It appeared the City had little experience
with maintaining simall, urban creeks. First, the City tried bulldozing a creek. This disturbed a
good section of the wildlife habitat and riparian vegetation. The vyear following the bulldozing,
the City sprayed pesticides to remove weeds, and not surprisingly, harmed riparian vegetation
and wildlife.

15, Property owners continued to try to get the City and County to take effective
action to stop, or at the very least stern, the erosion problems for the entire stretch of the
daylighted Chimes Creek. Mike Neary, who is the Cluef City Engineer today, and was an
engineer in the 80°s and 90°s, stated that there was nothing the City could do because the creek
was on private property. This seemed to become a standard response to our requests for help.

16. For the next several years, the patternt of erosion and floeding steadily worsened.
Occasionally there would be severe, 1solated events. For example, in 2000/2001, there was a
massive break in one of the holding ponds located on the Quarry. The water flooded down and
across Interstate 580 unto some of the backyards of homes on Sunnymere.

17. The history of the problems with Chimes Creek 1s well documented by the City of
OaldJand’s Public Works Department, Environmental Services, and ACFC. 1 upderstand that
former Councilperson Carter Gilmore, and County Supervisor Nate Miley, a former
Councilperson, have extensive notes and documentation of the erosion problems that had

plagued Chimes Creek since the Ridgement development. Back when the County was still
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maintaining the Creek, 1 met with Carter Gilmore, Terry Roberts, Mike Neary and other City
staff to discuss why there had not been additional oversight over the impacts the Ridgemont
development would have on Chimes Creek. They promised me that they would lock into the
problems, Nate Miley even joked about the volumes he had on the Chimes Creek problems. 1
never saw any results of their investigations, and cannot confinmn that they ever did look into the
problems.

I8 In 1998 the Drainage Task Force (DTF) was formed. In 1997, prior to the DTF,
Nate Miley asked the Public Works Department to make Chimes Creek a priority and add it to
the Planning and Review Division of Public Works. Under the supervision of then City Engineer
Mike Neary, the Public Works Department made two site visits to photograph and survey the
damaged properties. In 1998, Mike Neary, two Public Works staffers, and two representatives
from ACFC walked the creek in a very heavy rainstorm. Again, 1 am not aware that these efforts
lead to any tangible changes in the City’s management of the Creek.

19. On July 17, 1999, the Service Delivery Tcam held a public meeting at Rainbow
Recreation Center to discuss comununity concems. Over 50 neighbors of Chumes Creek showed
up to the meeting to discuss the creek’s problems and ask for assistance. In August 1999, Joseph
Levine, Construction Inspector Supervisor for Public Works, representing the SDS Team for
District 5, walked the creek with me, took pictures, and promised 1o take some action. | am not
aware that this visit resulted 1n any action by the City.

20. Leslie Estes, City of Qakland’s Environmental Service, came out a couple of

times, the last being 2001, to walk the creek and document the problems. To my knowledge

those visits did not result in any actions by the City.
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21 [n the sumimer of 2002, the Zoning and Planning Department, headed by Leslie
Gould and Calvin Wong, took a bus ride around the City 1o 1dentify major problems. Chimes
Creek was one of their stops. To my knowledge this visit did not result 1 the Ciry taking any
actions to resolve the problems at Chimes Creek.

22 1, as well as a number of mmy neighbors, have attended namerous City meetings.
We have spoken to public servants such as; Carter Gilmore, Nate Miley, Elihu Harms, Terry
Roberts, Mile Neary, Kenneth Lass, Calvin Wong, Leslie Gould, Leslie Estes, Claudia Cappio,
to name a few, over the years, all working for the City of Ozkland or County of Alameda. 1have
appreciated them taking the time to listen to our concerns and visit the site, and appreciated their
acknowledgement of the seriousness of the problems with Chies Creek. However, I am
frustrated that ten years have passed and neither the City nor the County have developed a plan
for preventing further degradation 1o Chimes, Creek, let alonc a plan for restoration.

23. Today the Creek is deeper, the channel wider. The trees look like they are in the
swamp areas of the deep south, with their roots completely exposed. The trees are falling over
from lack of soil.

24, 1 am concerned the Leona Quarny Project will worsen this bad situation. { have
closely followed the project since it was first proposed. 1 undeystand that in addition to the
increased runoff from the Leona Quarry Project, the development plans call for all of
Ridgemont’s runoif to be channeled down through the quarty via the new development’s
culverts into a new 14-acre holding pond, and then on to Chimes Creek.

25, Since April 2004, when the grading for the Leona Quarry Project started, there

lLias been constant ranoff and dumping inte Chimes Creele. In the first major rain in September

Declaration of Nancy S. Sidebotham
Leona Quarry Project -6 -



2004, the rain caused a major washout at the Project site, and some of my neighbors lost about a
fool of land.

20. I expect the problem with exposed sewer lines breaking ta occur this winter. As
far as [ know, the City has not resolved how to repair the pipe and secure it so it does not hang in
mid air. 1 was asked this last winter to put yellow dye down my toilet so that City employees
could find out where the break was down the line.

27. On August 10, 2004, | attended a meeting with Marcel Uzegbu, City Engineer
overseeing the Project, a sewer department staff member from Public works, and neighbors
Chtye Azuma, Mark Brest van Kempen and Paul Richards from Friends of Two Creeks and
Mills College. We were told that the City was going to put in new sewer lines along either side
of the Creek. We were told we have no choice because the City has an easement. The work wall
be done by outside contractors and they will come on each of our properties to do this, We were
told that the new lines were needed because the current sewer lines were too old and not large
enough to carry the additional volume that the City expects Leona Quarry Project tc generate.
Putting in the sewer lines and digging up on either side of the creek would only add to the
wezkening of the channel and add to the erosion problem. So, we asked, if the City were to redo
the sewer lines, wouldn’t it bé prudent to also mtegrate creek reclamation at the same time?

28, At the August 10" meeting, | asked Marcel Uzegbu if the City was going to go
back to the City Counci] and tell them that they (City Staff) had made a mistake on the original
analysis about the impact the quarry development and the re-channeling of all of Ridgemont's
runoff would have on Chimes Creek. Marcel then turned to me and stated, “We will probably
have to take some of your land to widen the channel because I don’t think Chimes Creek can

handle the volume of water that will be generated from the development.” T was shocked. 1
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stated, “Over my dead body and a lot of money.” 1 have requested to meet with Marcel and
discuss the City’s plans to widen the creek and replace the sewer lines in order 10 accommodate
the storm water runoff and wastewater from the Project, but he has not responded.

29. This had been a major focal point at all of the public meetings as well as the
Plannmg Commission meetings, regarding the sewer capacities and whether Chimes Creek could
handle the impact of this developinent and Ridgemont. There are letters in the EIR questioning

the impact on both the sewers and Chimes Creek. Yet, these 1mpacts have still not been

addressed.

30. 1 declare under penalty of perjury of the laws of the State of Califormia and the
United States of America that the foregoing is wue and correct and that this declaration was

executed the 25" day of October, 2004 at 6375 Hillmont Dnive, Oakland, CA, Alameda County.

Respectfully submitied,

Dated: 25 October 2004

Nancy S. Sidebotham
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DECLARATION OF CHIYE AZUMA

[, CHIYE AZUMA, declare the foilow-ing:

1. The facts stated herein are known personaily to me.

2. I have been a resident of the OalklJand Hills area for two years, with this coming
winter being my third rainy season by Chimes Creek. My property is located at 3829 Delmont
Avenue, between Hullimont Drive and Nairobi Place, on the hillside of Delmont Avenue. Chimes
Creek {lows along the rear of the property, about ten feet (10”) from the property line.

3. The presence of this creek was a very important part of our decision two years
ago to purchase this property. The creek provides a small but lush riparian corridor that supports
a number of native oaks and willows, as well as acacias, ivy, and other shrubs along its banks.
The creek is also host to a group of acrobatic squirrels, various species of birds, and in years
past, frogs and tadpoles. The gurgling sound of the creek water is a welcome respite from the
urban sounds, most notably the roar of the 580 Freeway, which bounces off the hills ento the
Millsmont neighborhood. Not only is the creek an attractive, lovely feature of our Delmont
Avenue neighborhood, it is also a common thread that has brought the neighbors together.

4. I am currently employed by the City of Fremont as a Landscape Architect in the
Engineermg Division of the Development and Environmental Services Department. T am a state-
licensed Landscape Architect, with more than 10 years of professional experience. 1 manage
park development and maintenance projects. In addition lo design and project management
duties, I spend about 40 percent of my time reviewing tract development plans, as well as site
development plans submitted to the City of Fremont for Building Permit Review. For Building
Permit review, | am part of a team of reviewers, typicaily consisting of a planner, engimeer and
landscape architect.
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5. In recent years, and especially over this past vear, ] have had an expanded role in
these plan reviews because {ocal agencies have been exploring landscaping technigues which
help to implement the National Pollution Discharge Elimination Systeimr (NPDES). 1 have been
reviewing and commenting on plans prepared by civi! engineers and architects relating to site
development. These plans often incorporate biofiltration techniques (e.a., bioswales, vegetated
mfiltration areas, and modifications to the site design) to minimize pollution and erosion from
stonmwater runoff.

6. In addition to contacting City officials and staff, | carefully reviewed the
following documents, which were prepared for the Project: (1) Mitigation Monitoring and
Reporting Program (MMRP); (2) Conditions of Approval (COA) for Leona Quarry Project, and
(3) the revised Stormwater Pollution Prevention Plan (SWPPP) dated April 23, 2004, 1 was also
able to obtain a copy of the Improvement Plans (Preluninary Plans dated July 8, 2004) for Tract
7493 and Tract 7351 Leona Quarry. I have not been able to see any subsequent versions of the
Improvement Plans or its details, despite niy repeated requests to do so.

7. Based on my review of these documents I am concerned that onsite stormwater
management during the past 6 months has not been implemented as required in these documents.
Furthermore, these documents describe specific studies, reviews and checks that need to be
undertaken prior to finalizing key elements of the site development. From the information that
has been made available to the public to date, I have seen little evidence that this project has met
these requirements.

8. Per MMRP paragraph I .4a, the approved Improvement Plans should show where
Best Management Practices (BMPs) have been incorporated in the site design. The required
BMPs mmclude grass strips and grassy swales throughout the development, roof drains that drain
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to natural surfaces or swales, permanent energy dissipaters for drainage outlets, design details for
the detention basin that previde effecuve water quality control measuwres, maintenance schedules
that will ensure the long term effectiveness of the detention basin. I have not been able to obtain
a copy of or even view the limprovement Plans that the City Council 1s scheduled to approve on
October 26, despite my numerous requests. On July 26, 2004, Mr. Uzegbu did provide me a set
af the Improvement Plans dated July 8, 2004, The July plans do not adequately mtegrate site
BMPs such as grassy swales and vegetated swales; moreover, the details of the main detention
pond remain sketchy and unclear.

g. Per MMREP paragraph D5a, the project applicant 1s required in all phases of
construction to implement BMPs to reduce and elinunate soil erosion. The Frosion Control Plan
submutted as part of the Grading Permit show a number of erosion control measures including
hydroseeding, straw wattles/rolls, etc. However, during the first phase of site work and
particularly during the site dewatering stage, not many of these measures were in place, resuiting
in slope failures and frequent discharge of sediments and contaminants to Chimes Creek.

10. Per MMRP paragraph F.2, mitigation measures require, “BMPs selected and
implemented for the project will be in place and operational prior to the onset of major earthwork
on the site.” However, these BMPS were not installed in April or May. In early April 2004,
after work at the Project began, I noticed that Chimes Creek had turned reddish-brown m color,
and at fimes would surge as if being pumped.

11. On April 2, 2004, 1 contacted Wiltiam Madison, City of Oakland Environmental
Services Division, to report the water quaiity problems at the creek. On April 10, 2004, 1
attended a4 Town Hall Meeting held by my local Councilwoman, Desley Brooks. In response to
my concerns regarding the effects of Project activities on the creek, Ms. Broolks told me that 1
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was “confusing apples with oranges,” and, “that 1s how the creek normally appears.” She
claimed the activities taking place at the Quarry were just “regular quarrying business.” 1
explained to her that 1t could not possibly be “normal quarrying activity,” because the Quarry
had already removed a number of its facilities, including the asphalt parking area at the base of
the Quarry.

12, Atthis nme, Ms. Brooks assigned her assistant, Tom Cook, to help with my
complaint. We agreed 10 visit the site so that Ms. Cook could understand what was happening,.
On Apnl 24, 2004, Ms. Cook and 1 visited the Quarry site together where we observed grading
activities in progress, and the dewatering of the holding pond.

13. During the months of April and May of 2004, my neighbors and 1 observed
muddy, sediment laden water flowing down the creek. I contacted Wiliiam Madison, Lesley
Estes, Marcel Uzegbu, and Jun Osalbo in an effort to correct the preblem.

14. William Madison of the City’s Environmental Services Division has a record of
complaints he received regarding sediment-laden water in Chimes Creek; he maintains a
chronological file entitled, “Chronology of Chimes Creek Illicit Discharge Investigations.” His
record contains reference to complaints filed on Aprit 6%, 9", and 29", He also conducted
investigations in response lo complaints made on May 6™, 171 19™ 20™ 21% 26™ 27" and
28" This “Chronology” was prepared in response to my Public Records Request for a
“Complaints log regarding pollution in Chimes Creek, starting from first call to Environmental
Services, William Madison, on April 2, 2004, to presem.”l From his documented responses, 1t
appeurs that Mr. Madison had access to the construction site onty for the first two complaints in

early April. On April 6, he wrote that he “cbserved clean waler violations on the construction

' Copics ol my written correspondence with City and regulatory officials and their responses arc available
upon request.
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site, and torbid water flowing off the site. [ssued an Order to Abate to DeSilva Group.” On
April 9, he wrote, “City staff required DeSilva Group to implement a creek diversion plan on the
Quarry construction site.” From this point on, however, Mr. Madison’s investigations were
limited to the stormdrain sysiem and manholes in the Burkhalter and Millsmont neighborhoods
(Sunnymere, Altamont, Hillmont, and Delmont Streets). 1recal! a frustrating telephone
conversation that I had with Mr. Madison during this time, i which he said, 1t was “out of my
hands,” meaning the City had determined that the silty contamination was coming from some
source other than the Quarry, and Mr. Madison no longer had access to the construction site.

15. In addition to notifying William Madison, 1 placed phone calls to Jun Osalbo, the
designated Construction Inspector for the project. On May 14, 2004, Mr. Osalbo came to -
Delmont Avenue where he observed the muddy flow n the creek. e invited my neighbor,
Mark Brest van Kempen, and me to go to the site later that day to see what was happening.
However, when he retumed that afternoon, Mr. Osalbo informed us that we could not go.
Instead, we reviewed the stormdrain map that he brought with lum. It is still not clear why he
¢did not wish to visit the site with us that day.

16. On May 20, I had an extended phone cenversation with Mr, Uzegbu. He
repeatedly denied that the two black drainpipes could be the source of the contamination because
they were completely sealed, and were “diverting” the creek that was coming down in the large
cormugated pipe from the headwaters above. A few days later Mark Brest van Kempen
photographed these black pipes coiled at the bottom of a muddy trench, which was all that
remained of the fonmer holding pond.

37, The developer and City staff repeatedly denied this dewatering activity was taking
place. The denials continued until we circulated these photos showing drainpipes pumping out
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muddy groundwater directly ilnto the stormwater manhole, and contacted the RWQCB for
additional oversight. See email to Keith Lichter, San Francisco Bay RWQCB, from Chiye
Azuma (May 28, 2004). In support of my request for additional RWQCB oversight, I attached a
record of the violations of which 1 was aware. See id

18, Inlate May, 1 prepared a list of questions based on the Conditions of Approval for
the project, and requested the help of Councilwoman Brool’s office to gel a written response
from Mr. Uzegbu, the Overseeing Engineer for the Leona Quarry Project. Shortly theveafter, |
received a call from Mica Miro, Councilwomean Brooks® assistant, who told me Ms. Brooks®
office would not help us in getting this information, and that I should stop “nitpicking”™ and
“looking over their shoulder.” Ms. Miro said the City had “experts” working on this, and she
went on to question my motives for requesting this information.

19. Mica Miro, Assistant to Councilwoman Desley Brooks, informed me,
“Unfortunately, I will not be able to send notes from the weekly construction meetings, as these
are private meetings between the City and the Contractors.” See email to Chive Azuma from
Mica Miro (July 29, 2004). Later on, in response to my Public Records Request for notes or
minutes from the weekly construction meetings, Mr. Uzegbu, on behalf of Councilwoman
Brooks and Planning Director Claudia Cappio, responded, “The agenda of the meetings from
April 2004 to September 2004 showing the action points discussed at the meetings are attached.
There are no minutes.” [ find this response difficult to believe. For a project of this scope and
public cantroversy, it would seem appropriate for Mr. Uzegbu, as the Overseeing Engineer, to

maintain notes or minutes to keep track of the 1ssues and actions discussed during this critical

phase of this project.
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20.  Ms. Miro also informed me, “The City's role at this point is to ensure that all of
lhe conditions of approval are met (vou can find full text of the Conditions of Approval at
hhtp://www.oaklandnet.com/exchange/). As Marcel said at the meeting, both City staff and three
independent consulting teams hired by the City are working diligently to see that this is done.
The City will not push for any modifications that are not required under the conditions of
approval.” See email to Chive Azwma from Mica Miro (July 29, 2004). This was a puzzling
statement from Ms. Miro, as [ had talked to her a number of imes by then, each time clarifymng
that all we were asking for was confirmation that the Conditions of Approval were being met,
and that local, state and federal codes and requirements were being followed. | asked Ms. Miro
and Councilwoman Brooks to please let us know what 1t was of our requests that they considered
“modifications not required under the Conditions of Appraval.” See email to Mica Miro from
Chiyve Azuma (July 30, 2004). 1 never received a response from either Ms. Miro or
Councilwoman Brooks,

21.  In addition to the ummnitigated discharge of groundwater during dewatering, there
were two major incidents in which the lack of adequate erosion contro] measures on site resulted
m great damage to the downstream environment. The first of these events occurred on July 10,
2004 when the Quarry site was flooded with a broken water main from the hills above.

22, The second incident took place on September 19, 2004 after a short, but sudden,
downpour left the intersection of Mountain and Edwards at the 580 Freeway onramyp flooded
with mud and creek banks scoured by a rapid current.

23, Ihave not been able to confirm that the Applicant has complied with MMRP
paragraph F.3a, which requires the applicant to, "obtain a discharge permit from ACFC or the
RWQUCB," prior to discharge of groundwater generated during sile dewatering activities, Nozx
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have 1 been abie to determine whether the City required the Applicant to submit a consiruction
dewatering plan. As stated previously, during the months of April and May, while the holding
ponds were bemg drained and groundwater was being disposed of through unfiltered drain pipes,
residents along Chimes Creek repeatedly notified the City of muddy, sediment laden water and
periodic surges in the creek

24. COA 23 (g) requires the Developer include m the {inal improvement plans a
“review and recommendations pertaining to the creation of a perennial creek through the site that
drains into the lower detention basin, consistent with condition of Approval Neo. 19.” 1 have
requested this information from Mr. Uzegbu on a number of occasions, including twice in a
Public Records Request on behalf of the Millsmont Homeowners Association. Mr. Uzegbu

!A initially told me that this item was superseded by the “Settlement,” which was strongly denied by
Maureen Dorsey, one of the plaintiffs in this lawsuit.  Later on, during our visit to his office on
Avgust 10, 2004, Mr. Uzegbu declared that Item 23 was superseded by Item 22 (Geology,
Seismicity, and Mineral Resources) in the COA. To clarify this in writing, however, Mr. Uzegbu
promised to provide a written response to this question by September 13, 2004, as he was
scheduled for a vacation the following week. { did not receive any such comupunication by
September 13, as promused, and in the documents package delivered on October 5, 2004, Mr.
Uzegbu listed “Ttem 2. The recommendations from Berloger pertaining to the creation of
perennial creek are enclosed.” This item was, however, missing from the package.

25. The Developer was expected to submii a revised SWPPP 1o the City by
September 23, 2004, See email to Counciiwoman Nancy Nadel from Mike Neary, Assistant
Director, Design and Construction Services Dept., City of Qakland ( September 21, 2004). 1 have
no confirmation that the Developer complied with the City’s request. On August 25, 2004, 1
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requested a copy of the revised SWPPP from Mr. Uzegbu. In a phone conversation | had with
Keith Lichten, RWQCB, in June, after Laurie Taul’s visit to the site, ] was told that the RWQCR
has requested a revised SWPPP. However, the copy made available to me on October 5, 2004
was dated April 23, 2004. Mr. Neary stated, “once the revised SWPPP is prepared, reviewed and
accepted by the City, | would like to provide a summary of it on the website for mformation.”
See id Tomy knowledge this information has not been posted to date. The SWPPP that 1s

posted at the City’s Leona Quarry website (http://www.oaklandnet.com/lecnaguarry/) remains

dated April 23, 2004 according to 1ts Amendment Log. Section 200, SWPPP Amendments
(Papge 8) of the COA, clearly states, “This SWPFEDP shall be amended:

- 1f'any condituon of the Permits is violated or the general objective of reducing
or eliminating pollutants in storm water discharges has not been achieved. If
the RWQCB determines that a Permit violation has occurred, the SWPPP
shall be amended and implemented within 14-calendar days after notification
by the RWQCB,;

- Annually, pnior to the defined rainy season.”

26. On July 19, 2004, the RWQCB requested that the developer provide a “detailed
update regarding the corrective actions taken” after the July 10, 2004 water main break. See
email to David Chapman and Kent Peylon, DeSilva Galtes, from Laurie Taui, San Francisco Bay
RWQCB (July 19, 2004). I have not been able to confirm with any of the staff at RWQCB or
with the City that the developer responded to this request. With regard to the monitoring
requirements that the RWQUCB requested from the developer during the June 8" inspection, Mr.
Uzegbu had assured us that he would provide us this mformation “as soon as it became
availzble.” Mr. Uzegbu has not provided this information to date.

27. On Tuesday, October 19, as I was driving home on [-580, 1 could see that the

inside slopes of the detention basin had melted away from the runoff from the first rainfall of the
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season. Much of the hydroseed had washed away, and the “impermeable” clay liner did not look
as 1f 1t was holding up very well either. The photos that Mark Brest van Kempen took at the site
on October 19 show a corrugated standpipe m the detention pond next to the outlet riser. The
standpipe had multiple perforations from which the muddy water was discharging into the storm
drain. This pipe was not included in the Site Improvement Plans of July 2004, According 1o the
site inspector, Jun Osalbo, the addition of this pipe and its design was recently approved by
Marcel Uzegbu, the Overseeing Engineer, City of Gakland. By allowing the water to drain
through the holes in the standpipe, the purpose of the detention pond appears to be defeated.
What is the purpose of this low standpipe? Was there a peer review and approval of this design
by PWA? Why do Mr. Uzegbu and the DeSilva Gates Project Manager Kent Peyton continue to
assert that there 1s no runoff escaping from the detention basin whexn it has been visually
confirmed that it 15 otherwise? How do these anomalies comply with Itemi 23 of the Conditjons
of Approvail?

28. By Saturday, October 23, 2004, we could see from the Millsmont neighborhood
that the slopes in the Quarry had been re-hydroseeded to replenish the previous application that
had washed away. Given that it will take a couple weeks, 1f not more, for the seeds to germinate,
and perhaps another month or so for the roots to develop to work as an effective erosion control
measure, why did the Developer wait until just before the start of the rainy season to apply the
hydreseed? Mike Neary wrote to Councilwoman Nadel, “none of the hydre seeding .... had
been done prior to this past weekend, since they are not required yet. The hydro seeding .., will
be complete by October 15.” Email to Commcilwoman Nadel from Mike Neary, Oakland
Assistant Director for Design and Construction Services (September 21, 2004). Is this
scheduling and definition of “completion” consisient with the list of works that should be
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completed under Construction Phase B (Site Preparation), page 11 of the COA, and with COA
23 {c) which states, “The {inal plan for the detention basin (Parcel A) shall incorporate: detailed
landscaping and other specifications so that a water treatmient area can be established within the
basm mcluding a planting plan based on the recommendations of a qualified hydrologist and
biologist regarding contours that can support the proposed planting and not interfere with the
design and detention capacity.” It would appear that the detention basin, as it stands now, is far
from completion and 1ts functionality very questionable. I have not been able 1o confirm the
existence of any reviews or recommendations of a qoalified hydrelogist and biologist regarding
the mterface of the planting and the design and detention capacity of the detention pond.

29. I declare under penalty of perjury of the laws of the State of California and the
United States of Ainerica that the foregoing 1s true and correct and that this declaration was

executed the 25 day of October, 2004 at 3829 Delmont Avenue, Oakland, CA, Alameda County.

Respectfully submitted,

Dated: 25 QOctober 2004

Chiye Azuma
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November 15, 2004
Via Facsimile and U.8. Mai]

hMembers of the City Council
City of OaldJand

Ciry Hall

One Frank H. Ogawsa Pleza
Oakland, T4 G4612

[,

Re: Lecna Quarry Construction Activities

Drear Councilmembers:

T am writing on behelf of the DeSilva Group to respond to allegations made by the
Milismont Homeowners Association regarding the Leonz Quarry Project.

A, Summary.

The HOA asks you not 1o approve the final mep. The fmal map approval is
ministerial, and many of the 1ssues the HOA raises ere belated and time-barred
attacks on the original EIR this Council cernfied in 2002

Other issues periain to temporary construction impacts on drainage. DeSilvais
addressing drainage 1ssues vigorously by implementing Turther Best Manzgement
Practices ("BMPs™) ebove and beyond those specifizd in the oniginal Storm Water
Pollution Prevention Plan {(“SWFPPP”) and Ercsion Contro] Flan for the siie.

These further BMPs exceed those typically required for a construction project,

and they performed remarkably well duning the storms last week. Representfatives
of the Reglonal Water Quality Control Board ("RWQCE”) conducted two site
visits Jast weslk, commenting that they were “favorably impressed” with the storm
waler treatment system, thal site conditions were “a major improvernent,” and that
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even “the day after substantial rainfall, we found that the site looked very good.”
The RWQCB confirmed its satisfaction with the BMPs in the attached letter.'

DeSilva submitted an amended SWPPP on November 12 to the City and the
RWQCB. City staff confirmed at the Council bearing on November 16™ that
DeSilva has implemented all the BMPs in that amended SWPPP. Accordingly,
1ssues relating to storm water management and water quality during construction
have been resolved, and there is no allegation of continving nencompliance. '

The ultimate solution is, of course, construction of the entire project, including its
sophisticated stormwater management system and water quality protection
measures. The stormwater detention capacity of the basin DeSilva 1s constructing
1s 25 acre feet. DeSilva agreed to construct such a basin despite the fact that it is
much larger than is necessary to control storm flows from the Leona Quarry
project, as determined by both the City’s independent peer reviewer and the
Supplemental EIR this Council certified. Delaying the project during the grading
phase would only delay construction of these permanent solutions, and prolong
the temporary construction impacts identified in the EIR. We request the Council
to approve the final map as required by law, and to permit and encourage DeSilva
to proceed with both implementation of further best mmanagement practices and

construction of the project.

B. The Only Issue Properly Before the Council Is Whether The
Final Map Conforms To The Tentative Map.

Approval of a final map is ministerial. The Map Act requires approval of the final
map so long as 1t 1s in substantizl compliance with the tentative map, and the
subdivider has satisfied the conditions of approval attached to the tentative map.
Youngblood v. Board of Supervisors, 22 Cal. 3d 644, 656 (1878); see also Gov’t
Code § 66474.1. New or altered conditions may niot be imposed, particularly
those that are of a technical nature. Anthomny v. Snyder, 116 Cal. App. 4™ 643,

660, 664 (2004) (finding that the developer has a right to rely on the conditions
established during tentative map approval). Also, because final map approval is

' Attached is a copy of comrespondence dated November 17, 2004 from RWQCB
Assistant Executive Officer Lawrence P. Kolb, Ph.D., P.E., which is unsigned
only because we received it electronically.
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ministerial, there i no occasion for additional CEQA review. Guidelines
15162(c), 15268(b)(3). The Leona Quarry EIR, as supplemented and revised by
the Supplemental EIR, is conclusively deemed adequate. Pub. Res. Code
§21167.2.

The validity of the prior EIR is especially indisputable here, since the EIR has
been validated by court judgment. The Council certified the EIR for Leona
Quarry in 2002. Maureen Dorsey and others sned. The Court rejected every
argument raised by the petitioners, but found the EIR mmadequate on a ground it
identified on its own initiative. The Court held that the City did not properly
address potential conflicts of opimon between the EIR hydrologists and PWA, the
hydrologists the City retained to peger review the EIR work. The Court issued a
writ ordering preparation of a Supplemental EIR on stormwater management
issues. It did not find any deficiencies in the water quality analysis or the analysis
of wetlands. The City prepared a Supplemental EIR addressing the hydrology
issues, which the Council certified in February of this year. The time to challenge
even that Supplemental EIR expired in March without a single challenge being
filed. The Supplemental EIR was presented to the Court to demonstrate
compliance with its prior order. The Court agreed that the City had complied

with CEQA and discharged the wrnt.

Accordingly, the only question properly before the Council is whether the project
1s complying with conditions of the tentative map. In making that determination,
the Council must be guided by the Conditions of Approval and the Mitigation
Monitoring and Reporting Program (MMRP) it approved in conmection with the
Leona Quarry Project. The MMRP specifies the timing of the mitigation
measures, indicating when each must be in place. The measures that are not
required until project buildout are not at 1ssue here; the only relevant conditions
are those that impose requirements duning grading and construction.

C. DeSilva Is Complying With All Requirements Regarding Silt
"~ Runoff During Grading and Construction.

The Millsmont HOA 1s concerned that sitt from grading activities has been
transported by stormflows and carmied into Chimes Creek: DeSilva is fulfilling
every relevant condition of approval and the requirements of law by employing
measures designed to minimize erosion and silt in stormwater ranoff.

Compliance with the law Is measured by whether the developer is implementing
Best Management Practices that are reasonable in light of site conditions. In
addition to employing BMPs in accordance with the SWPPP and Erosion Control
Plan already approved for the site, DeSilva has implemented further BMPs in
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response to the extreme and unexpected conditions presented by last month’s
storm events. DeSilva’s initial measures, and its prompt implementation of
further BMPs in response to site conditions, comply fully with the conditions of
approval of the Leona Quarry Project relevant to consiruction activities, and with
the Clean Water Act and General Construction Permit.

The details are as follows. The EIR this Council certified for the Leona Quarry
project explaing the regulatory scheme relevant to water quality:

The San Francisco Bay [Regional Water Quality Control Board] RWQCRB
monitors and enforces the National Pollutant Discharge Elimination

System (NPDES) stormwater permutting for the region. The [State Water
Resources Control Board] SWRCB administers the NPDES Permit
Program through its General NPDES Permit. Construction activities of
five acres or more are subject {o the permitting requirements of the

NPDES Gerera] Permit for Discharges of Storm Water Runoff Associated
with Construction Activity (General Construction Permit). The project
sponsor must submit a Notice of Intent tc the SWRCB 1n order to be
covered by the General Permut prior to the begimming of censtruction. The
(General Construction Permit requires the preparation and implementation
of 2 stormwater pollution prevention plan (SWPPP), which must be
prepared before construction begins. Components of SWPPPs typically
include specifications for best management practices (BMPs) to be
implemented during project construction for the purpose of minimizing

the discharge of pollutants in stormwater from the construction area. In
addition a SWPPP includes measurss to minimize the amount of pollutants
in runoff afier construction 1s completed, and 1dentifies a plan to inspect
and maintain project BMPs and facilities.

DEIR, pp. IV.F-10 to IV.F-11. Thus, the ultimate geal of this regulatory scheme
i8 to minimize silt runoff through implementation of a SWPPP, which is revised
as necessary to respond to site conditions. The law does not prohibit silt runoff,
as 1t would not be possible to achieve that goal where grading has occurred. The
law anticipates that a SWPPP may need revisions, and it focuses on BMPs rather

than absolute prohibitions.
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The EIR, and the Resclution this Council adepted to approve the project, impose
mitigation measures requinng DeSilva to comply with this regulatory scheme.
Mitigation measures F.2a-b, F.3a and F.5a pertain to water quality issues during
grading and construction.” They are reflected in the Mitigation Monitoring and
Reporting Program (MMRP), at pages 24 to 28. The mitigation measures list
potential BMPs, with the final selection and configuration of all BMPs to be
detalled in a SWPPP and a final grading and master site drainage plan. The
MMRP required DeSilva to prepare, and the City to approve, 2 SWPPP and final
grading and master site drainage plan before approval of the grading and
improvement plans. MMRP, p. 27. The MMRP also required, consistent with the
Clean Water Act and the General Construction Permit, that the SWPPP be
updated as needed to reflect changes in the project design and site conditions.
MMRP, p. 28. Condition 232 imposes these mitigation measures as an
enforceable condition of approval, as CEQA requires. Guideline 15126.4.

DeSilva has complied with all of these requirements. It prepared, and the City
approved, a SWPPP and a firal grading and master site drainage plan prior to
issuance of the grading permit. The SWPPP incorporated applicable and feasible
BMPs, including BMPs to control erosion and reduce silt in stormwater. DeSilva
implemented the SWPPP. DeSilva has also supplemented and improved the
BMPs, as contemplated by the SWPPP, to erhance erosion control and further
reduce silt In runoff as warranted by developments in site conditions.

Specifically, flows from the upper area of the site are drained through two
detention ponds, or are directed to the upper bowl where the flows permeate a
rocky so1l, enter a gravel filtered underdrain systemn and are treated by a Baker
tank system. Large areas of the site were stabilized with mulch and hydroseed.
Earthen roads all had straw wattles, ditches, and/or straw bale erosion control
methods applied. These measures directed runoff to protected inlets, then to a
sediment basin to allow settling of silt before discharge to the storm drain.

! The HOA also references the requirements of mitigation measures F.1a, F.4a,
F.4b and certain aspects of F.5a. These are measures designed to ensure that the
project will comply with the Clean Water Act after it is built our. The MMRP
does not require that these measures be in place throughout construction. See

section 1.D below,
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It became apparent after last month’s unusually heavy and sudden storms that the
BMPs specified in the SWPPP, although customary for construction sites of this
nature, were not adequate to fully address last month’s early and extreme storm
events. Cloudy water was observed entenng the storm drain. DeSilva itself
reported the discharge. The RW(QCB issued 2 notice of non-compliance
1dentifying issues to be addressed in light of these storm evenis.

DeSilva is cooperating fully with the RWQCB and, in fact, initiated measures to
lmprove erosion control even before requested to do so. DeSilva has been
working with the City and RWQCB to implement additional BMPs, which
DeSilva incorporated into the arnended SWPPP it submitted on November 12th.
The advanced measures include installation of an improved riser in the permanent
detention basin to enhance separation of silt from stormwater before it discharges.
to the storm drain systern. DeSilva has also installed gravel on project roadways,
even those under construction. If has arranged for cutting edge filtration
equipment to be brought on site and used. DeSilva has repaired inlet protection
devices, installed additional inlets and inlet protectiorn on ‘H’ Street, placed slope
drains on the north slope and between ‘C’ and ‘H’ streets on the uncompleted
slope, lined the ditch on the north slope with plastic, installed temporary piping
from the Ridgemont basin, again hydroseeded the slopes, added straw wattles at
the top of slopes, and intalled erosion control blankets on 2:1 slopes even though
the RWQCB recommended doing so only for slopes steeper than 2:1. As noted
above, the RWQUCB has expressed complete satisfaction with these measures.

Neither the Ciean Water Act, the General Construction Permit, the EIR nor any
applicable regulations anticipate or require that there will be no impact to water
quality during construction. Instead, the General Construction Permnit provides
that, during construction, the project seek to achieve water quality objectives to
“the maximum extent practicable” through the implementation, supplementation
and refinement of BMPs duning construction activities. General Construction
Permit, provisions C.Z and C.3. The EIR this Council certified, and the CEQA
findings it adopted for this project, recognize this principle. This Council
concluded that, after implementation of the mitigation measures, less than
significant impacts would remain. MMRP, pp. 24, 26, 28.

These facts establish that DeSilva has fulfilled requirements for stormwater
management and the protection of water quality during grading, and is
undertaking additional protective measures identified following last month’s
storm events, as contemplated by the Clean Water Act and the General
Construction Permit. Assistant Executive Officer Kolb’s November 17 letter
confinms the RWQCB’s satisfaction with the adequacy of these measures. There
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15 no basis for finding a failure of conditions. Accordingly, the final map should
be approved.

D. Claims Regarding Measures Required Only For Project
Buildout Are Not Relevant.

The HOA confuses the mitigation measures that must be in place when homes are
sold and occupied with those that pertain to grading and construction. The HOA
seems to assume that implementation of every mitigation measure imposed on the
entire project is required prior to final map approval. The Mitigation Monitoring
and Reporting Program adopted by this Council pursuant to CEQA clearly
provides otherwise.

The HOA references mitigation measures ¥.1a, F.4a, F.4b and certain aspects of
measure F.5a. These reference water quality control measures such as
construction of berms, grassy swales, the water quality functions of the lower
portions of the detention basin, and vegetation throughout the site. These also
reference “roof drains to natural surfaces of swales where feasible,” and
“permanent energy dissipaters.” Clearly, these measures are required for
buildout, not for construction impacts. The MMREP recognizes this fact by
requiring only that such items be shown in the final grading and master site
drainage plams, to be reviewed by the City prior to issnance of the grading and
improvement plans. MMRP, p. 27. The measures were shown 1n these plans,
which were approved by the City. However, because the project itself 1s not yet
constructed, these permanent measures are likewise not yet constructed. Nothing
in the MMRP or CEQA does, or could, require that permanent measures, which
are to be constructed as part of the project, be in place duning project construction.

Some of the measures to which the HOA refers are required as permanent aspects
of the detention basin. The appropriate time for the City to determine whether the
detention basin has been properly constructed is during the final inspection for the
detention basin. Accordingly, the measures are not presently required.
Nenetheless, the permanent detention basin is well ander way. The basin has
been graded, the clay liner installed, and the outlet structures are now complete.
Only the vegetation, which cannot have been planted and grown yet, Temains to
be completed. Also, even though PWA determined that a basin of approximately
18 acre-feet of stormwater detention capacity will accommodate stormflows
generated by the project under even the most conservative assumptions, DeSilva
has agreed to construct and 1s constructing a 25-acre-foot basin that will provide
even greater stormwater management benefits to the area.
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DeSilva 1s working diligently towards installing all the permanent measures. It is
Instaliation of these permanent measures that will provide the best solution to the
stormwater management and water quality concems the HOA raises. The surest
means of ensuning this protection is for the Council to deny the HOA’s request for
delay, and facilitate the continuation of the work DeSilva 1s doing.

E. Claims Regarding Chimes Creek and Wetlands Are Time-
Barred Attacks On The EIR Certified In 2002.

The EIR addressed wetlands and potential impacts on Chimes Creek extensively.
Its conclusions were based upon a wetlands delineation prepared by Wetlands
Research Associates. This work was supplemented with a field-level
reconnalssance strvey by biologists on staff with ESA| the firm the City retained
to prepare the EIR. As explained i the EIR, Wetlands Research Assoclates also
analyzed Chimes Creek. DEIR, p. IV.B-10. The EIR concluded that the only
onsite portion of Chimes Creek still in existence is the natural watercourse leading
from the northern edge of the site to the existing upper pond, all in the
Undeveloped Area the project will not disturb. DEIR, Figure IV.B-3. This
natural creek drainage north of the pond comprises the only onsite potential
jurisdictional waters of the United States, the only onsite location of a narrow
band of riparian vegetation, and the only onsite location of the aquatic habitat
provided by Chimes Creek. DEIR, Figures IV.B-2 and IV.B-3, pp. IV.B-3, IV .B-

7 and IV.B-10. .

Below the upper pend, the EIR explained, the flow of Chimes Creek had been
“severely disturbed” by quarrying activities. The creek “flows underground
before leaving the Undeveloped Area [and does not resurface until] the property
edge near Interstate 580.” DEIR, p. IV.B-3. The “lower reaches of the stream
have been altered in the past by the construction of a large berm and other
modification to route the stream underneath quarrying activities.” DEIR, p. [V.B-
12, In fact, the quarrying activities and the routing of the creek underground had
left so little evidence of the former surface creek that its original course could
only be approximated based on historical topography. DEIR, Figure IV F-3.°

* The HOA submitted photocopies of photographs supposedly showing a creek in
the lower portion of the site. The photographs appear to depict only a siltation
basin constructed to remove silt from surface water during the quarry operations,

(Footnote Conitinued on Next Page.)
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The EIR recognized that the project would not disturb the creek, including the fact
that gradimg would occur only downstream of the site where the surface creek
ceases its flow. It accordingly concluded that the project would comply with all
federal, state and local requirements, and result in no impacts. It likewise
concluded the project would not result in any {1ll within the creek or any indirect
impact tc its flow. DEIR, p. IV.B-12. Accordingly, it determined that no
wetlands permits (Section 404 permits) or streambed alteration agreements
(Section 1603 agreements) were required.

The EIR was presented to both the California Department of Fish and Game and
the Regional Water Quality Control Board. Both agencies cormnmented on the
DEIR. The RWQCB noted that if jurisdictional waters were impacted, certain
requirements would apply. In fact, the EIR explained, the project development
avoided all “waters of the United States” and “waters of the State” and no fill
permits were required or zpplied for. Neither the CDFG nor the RWQCB
disagreed with the EIR conclusions noted above, and neither asserted that any
additiona] permits or approvals were required for any aspects of the project
relating to Chimes Creek. Based in part upon this lack of objection from these
resource agencies, this Council cerfified the EIR, adopting its conclusions. CEQA
Findings, § 23. The Council also made findings indicating that all requirements
of the City’s Creek Protection Ordinance had been met, despite serious questions
about the zpplication of that ordinance to grading that occurs only downstream of

where the creek surface flows ceass to exist.

The HOA 15 now belatedly challenging these conclusions. After not just one but
two rounds of environmental review, after the project has been approved — twice —
by the Council, and after the Court has validated the EIR s adequacy and the
Council’s findings, the HOA questions whether the City should have required
additional permits. In essence, the HOA asks the Council to determine that it was

wrong to adopt its findings and certify the EIR.

It is far too late to bring such a claim. As explained in Section A above, the EIR
is now conclusively deemed valid, and the Council’s findings are likewise beyond

Y
(Footnote continued from Previous Page.)

not a creek. As established in the EIR, Chimes Creek did not flow over the
ground surface within the quarry.
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challenge. There are no discretionary decisiens at issue that would enable the
Council to consider whether further CEQA review 1s warranted. And, even 1f
there were, there would be no basis for further review; the HOA presents no
significant new information that could not have been discovered when the EIR
was being prepared, or when the Supplemental EIR was being prepared. Pub.

Res. Code § 21166, Guideline 15162,

If the HOA had legitimate concems about wetlands or niparian habitat, 1t would
have raised its questions in comments on the DEIR prepared for this controversial
and highly publicized project, or it would have participated in the lawsuit over
that FIR or, at the least, it would have raised its concerns in comments on the
SEIR. Its timing indicates a last-ditch effort by newfound project opponents to
stop or delay the project long after it was approved. In any event, there are no
issues regarding wetlands or the onsite portion of the Creek that are open for

Council consideration.

F. No Condemnation ¥For Widening of Chimes Creek Or
Enlargement Of Sewer Infrasiructure [s Contemplated For

The Leona Quarry Project.

The HOA claims that Mr. Uzegbu advised its members that the City plans to
condemn private property to widen Chimes Creek and enlarge sewer
infrastructure, all to serve the Leona Quarry project. The HOA was surprised at
this announcement because this condemnation was not addressed in either the ETR

or the SEIR.

DeSilva would also be surprised to learn that the City is planning to condemn
property 1o serve the Leona Quarry project. However, Mr, Uzegbu has assured
me both that this is not the case, and that he never made any such statements to

representatives of the HOA.

The EIR and SEIR demonstrate that the project will reduce stormflow rates below
preproject levels. The EIR also determined that offsite sewer infrastructure has
adequate capacity to handle project flows. Accordingly, there is no need to
condemn property to accommodate facilities for the Leona Quarry project.

G. Conclusion.

The Leona Quarry project has undergone one of the most extensive environmental
and hydrological reviews seen in Oakland. The DeSilva Group promptly and
cooperatively addressed stormwater management issues that arose during last
month’s storms, and the issues are resolved to the satisfaction of the RWQCB.
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Continued work on the entire project is needed to implement permanent solutions
regarding stormwater management and water quality protection. The Council
should approve the final map and allow DeSilva to proceed apace with these

tasks.
Bingham McCuichen LLP S]'IIGBI‘BIY VOUIS,
bingham.com
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Marie A. Cooper

ce:  Clandia Cappio
Marcel Uzegbu
Heather Lee
James Summers
David Chapman
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November 17, 2004
Mr. James B. Summers, P.E.
The DeSilva Group
11555 Dublin Boulevard
PO Box 2922
Dublin, CA 94568

Dear Mr. Summers:

This is to confirm our recent discussion cencerning erosion centrol at your Leona Quarry project
in OQakland. Keith Lichten and I inspected the property on November 12, 2004, the day after
substantial rainfall, and we found that the site looked very good. There was straw and stabilizer
over almost all the exposed areas, and erosion control netting was in piace on the steepest areas.

We also inspected the stormwater treatment system that uses chitosan for turbidity removal, and
we were favorably impressed. The current condition of the site constitutes a major improvement,
and we look forward to your continued efforts to manage this demanding site through the wet

season ahead.

If you would like to discuss this further, I can be reached at 510.622-2372.

Yours truly

Lawrence P. Kolb, Ph.D., P.E.
Assistant Executive Officer

Ce: Marcel Uzegbu, William Madison, and Faustino Jun Osalbo, City of Oakland
Leslie Estes, Watershed Program Supervisor, City of Oakland

Preserving, enhancing, and restoring the San Francisco Bay Area's waters for over 50 years



