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Ordinance No. C.M.S. 

ORDfNANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 5.80 
"MEDICAL CANNABIS DISPENSARY PERIS'IITS" TO INCREASE THE 
TOTAL NUMBER OF DISPENSARY PERMITS FROM F0UR(4) TO EIGHT 
(8), AND INCREASE FEES, DELETE AND MOVE SECTION 5.80.040 
"PERFORMANCE STANDARDS" TO CITY ADMINISTRATOR 
GUIDELINES. AND ADD APPEAL TIMELINE. 

WHEREAS, on November 5, 1996, tlie voters of California passed Proposition 215, the 
Compassionate Use Act of ] 996., h-y a YES vote of 55.7 percent, and the residents of 
Oakland voted YES for Proposition 215 by an overwhelming 70.3 percent; and 

WHEREAS, the California State Legislature passed, and Governor signed into law, SB 
420 to clarify the scope of tlie application of the Compassionate Use Act: and 

WHEREAS, SB 420 allows cities and other governing bodies to adopt and enforce laws 
consistent with SB 420; and 

WHEREAS, it is the desire of the City Council to establish a new section in the 
municipal code pertaining to the permitted distribution of medical cannabis in the Cit)' of 
Oakland consistent M'ith SB 420; and 

W^HEREAS, it is the continued desire of the City Council that Oakland residents 
suffering from life threatening or serious illnesses have access to a safe and affordable 
supply of medical grade marijuana and caimabis products; and 

WHEREAS, certain cannabis sales outlets currently operating in the City, which do not 
have City permits, and are not in compliance with the City's Medical Camiabis 
Distribution Program, provisions of SB 420, the Americans with Disabilit)' Act 
regulations and local health and fire safety regulations and as such are a threat to the 
health and safety of Oakland residents, qualified patients and qualified caregivers; and 

WHEREAS, the City Council desires to further define and clarify a permitting process 
in order to impose regulations that will protect the peace, health, safet)' and welfare of 
patients, and the community as a whole; 

TFIE COUNCIL OF THE CITY OF OAKLAND DOES OI^AIN AS FOLLOWS: 
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SECTiON 1. It is the intent of the City Council in enacting this ordinance, to 
encourage responsible businesses in the development of Oakland's cultural, and 
entertainment sectors, while providing for the safety of Oakland residents and enabling 
the Oakland Police Department to be effective in preventing violence and maintaining the 
peace. 

SECTJ0N2. The City Council finds and determines that the adoption of this 
Ordinance is exempt from CEQA under Sections 15061(b) (3), Existing Facilities 
{Sec.]530i], General Rule {Sec.]5061(b)(3), Consistent with General Plan/Zoning {Sec 
15183), Infill Projects {Sec.15332}, Other {Sec. 15061(b)(3)} of the State CEQA 
Guidelines and authorizes the filing of a Notice of Exemption with tlie Alameda County 
Clerk. 

SECTION 3. Oakland Municipal Code Chapter 5.80 is hereby amended to read as 
follows; additions are indicated by underscoring and deletions are indicated by strike 
through t)pe; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed: 

CHAPTER 5.80 OF THE OAKLAND MUNICIPAL CODE, ENTITLED 
ENTITLED "MEDICAL CANNABIS DISPENSARY PERMITS" IS HEREBY 
AMENDED AS FOLLOWS: 

5.80.010 Definitions 

The following words or pluases, whenever used in this chapter, shall be given the 
following definitions: 

A. "Oakland Cannabis Dispensary", ("Dispensary"), shall be construed to include 
any association, Mmedical Gcannabis Aassociation. cooperative, affiliation, or 
collective of persons where four (4} or more "qualified patients" and/or 
"primary care givers" in possession of an identification card, or written 
recommendation, issued by the County of Alameda, or the state of California, 
or another agency recognized by the City of Oakland pui'suant to California 
Health and Safety Code Section 11362.7 et seq , or written recommendation, 
come together to provide education, referral, or network services, and 
facilitation or assistance in the lawful production, distribution, cultivation. 
acquisition, and distribution of medical camiabis. AH Dispensaries must have 
an approved lawful permit issued by the City of Oakland. 

B. "Primary Caregiver" siiall have the same definition as California Health and 
Safety Code section 11362.7 el seq, and as may be amended, and which 
defines "Primary Caregiver" as a individual, or "Medical Cannabis 
Collective" designated by a qualified patient or by a person with an 
identification card, or a written recommendation, who has consistently 
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assumed responsibility for the housing, health, or safety of that patient or 
person, and may include any of the following 

(1) In any case in which a qualified patient or person with an identification 
card receives medical care or supportive services, or both, from a clinic 
licensed pursuant to Chapter 1 (commencing with Section 1200) of 
Division 2 of the California Health and Safety Code, a health care facility 
licensed pursuant to Chapter 2 (commencing with Section 1250) of 
Division 2 of the Califomia Health and Safety Code, a residential care 
facility for persons with chronic Jife-threatening illness licensed pursuant 
to Chapter 3.01 (commencing with Section 1568.01) of Division 2 of the 
CalifoiTtia Health and Safety Code, a residential care facility for the 
elderly licensed pursuant to Chapter 3.2 (commencing with Section 1569) 
of Division 2 of the Cahfornia Health and Safety Code, a hospice, or a 
home health agency licensed pursuant to Chapter 8 (commencing with 
Section 1725) of Division 2 of tlie Califomia Health and Safety Code, the 
owner or operator, or no more than tliree employees who are designated 
by the ovvmer or operator, of the clinic, faciiit>', hospice, or home health 
agency, if designated as a primary caregiver by that qualified patient or 
person with an identification cai'd. 

(2) An individual who has been designated as a Primary Caregiver by 
more than one qualified patient or person with an identification card, if 
every qualified patient or person with an identification card who has 
designated that individual as a primary caregiver resides in the same Cit)' 
or county as the Primary Caregiver. 

(3) An individual who has been designated as a Primary Caregiver by a 
qualified patient or person with an identification card who resides in a city 
or county other tlian that of the Primary Caregiver, if the individual has 
not been designated as a Primary Caregiver by any other qualified patient 
or person with an identification card. 

C. "Qualified Patient" shall have the same defmition as California Health and 
Safety Code section 11362.7 et seq, and as m.ay be amended, and which states 
a person suffering from a serious medical condition who obtains a wiitten 
recommendation from a physician licensed to practice medicine in the state of 
Califomia to use mai'ijuana fofpersonal medical purposes. 

D. "Serious medical condition" shall have the saine definition as California Health 
and Safety Code section 11362.7 et seq, and as may be amended, and which 
slates ah of the following medical conditions: 

(1) Acquired inmiune deficiency syndrome (AIDS). 

(2) Anorexia, 

(3) Ajtl-ii-ilis. 
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(4) Cachexia. ' 

(5) Cancer. 

(6) Clu-onicpain. 

(7) Glaucoma. 

(8) Migraine. 

(9) Persistent muscle spasms, including, but not limited to, spasms 
associated with multiple sclerosis. 

(10). Seizures, including, but not limiled to, seizures associated with 
epilepsy. 

(11) Severe nausea. 

(12) Any other chronic or persistent medical symptom that either: 

a. Substantiahy limits the abilit)' of fhe.person to conduct 
one or more major life activities as defined in the 
Americans with Disabilifies Act of 1990 (Pubhc Law 101-
336). 

b. If not alleviated, may cause serious harm to the patient's 
safety or physical or mental health. 

Ê  "Written Recommendation"' shall have the same definition as California Health 
and Safety Code section 11362.7 et seq, and as may be amended, and which 
states a "written recommendation" is an accurate reproductions of those 
portions of a patient's medical records that have been created by the attending 
physician, that contain the infomiation required by paragraph (2) of 
subdivision (a) of Califomia Health and Safety Code Section 11362.715, and 
that the patient may submit to a county health department or the county's 
designee as part of an application for an identification card. 

F. "Carmabis", or "Marijuana" shall be the same, and as may be amended, as is 
defined in OMC 8.46.020. 

G. "Excessive Profits" means the receipt of consideration of a value substanfialiy 
higher than the reasonable costs of operating the facility. 

H. "Medical Cannabis Collective" means a cooperative affiliation association or 
collective of persons comprised of no more than three "qualified Patients" 
and/or their "primary caregivers" with valid identification cards or written 
recommendations thai come together to provide care, education, referral or 
network services to facilitate/assist in the lawful producfion. cuUivation. 
acquisition, distribufion, processing and provision of medical mariiuana from 
residential unit or one non-residential parcel of land to the;?-qualified patients! 
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L "One Parcel of Land" means one piece of real property as idenfified by tlie 
county assessor's parcel number (APN) that is one configuous parcel of real 
property, which is used to identifi' real property, its boundaries, and all the 
rights contained therein. 

5.80.20 ~ Permit required. 

Except for hospitals, research facilities, or an entity authorized pursuant to OMC 
Section 8.46.030 and primary caregivers, as defined in Secfion 5.80.010 B (1), it is 
unlawful for any owner, operator, or association to own, conduct, operate or maintain, 
or to participate tlierein, or to cause or to permit to be conducted, operated, or 
maintained, any dDispensary with four or more "qualified patients" and caregivers 
with valid ID pursuant to Califomia Health and Safety Code Section 11362.7 et seq., 
or to distribute cannabis in accordance with state law, in the city of Oakland unless 
there exists a valid permit therefore, granted and existing in compliance with the 
provisions of Chapter 5.02. The City'Administrator Mmiager and/or his/lier designee 
shall issue no more than four (4) eight (8) valid permits for the operafion of 
dispensaries in the city of Oakland. The application for such permit shall set forth, in 

, addifion to the requirements specified in Section 5.02.020. the fact that the proposed 
location of such 4Dispensarv is not within one thousand (1,000) six hundred (600) 
feet, unless the City Administrator Manager or his/her designee in tlieir discretion 
determines that the location will not impact the peace and order and welfare of the 
public, of a public or private school or a public library or youth center (serving youth 
eighteen (18) and under), or parks and recreation facilifies or residential zoncy er 
sHother dispenaar)' The proposed location must be located in a commercial or 
industrial zone, or its ti^eir-equivalent as may be amended, of the Ceity. Public notice 
shall be given as provided in Section 5.02.050, and the invesfigating official referred 
to in Section 5.02.030 to whom the application shall be referred, shall be the City 
Administrator Manager. In recommending the granfing or denying of such permit 
and in granting or denying the same, the Cit)' Administrator Manager, shall give 
particular considerafion to the capacity, capitalizafion, complaint history of the 
applicant and any other factors that in their discretion she/he deems necessaiy to the 
peace and order and welfare of the public. All aApplicanis shall pay an application 
fee. a pennit fee, and all inspections fees that may be required therewith. 

5.80.030 Regulations 

The Dhspensary shall comply with meet all the operating criteria for the dispensing of 
medical marijuana as is required pursuant to California Health'and Safety Code Section 
11362.7 et seq. and by the Oakland City Administrator Manage}- or his/her designee's 
administrative regulations for the permitting and operation of medical marijuana 
dispensaries including security concerns. It is unlauful for any person or association 
operating a Dispensary under the provisions of this Chapter Section or an)' Dispensary 
whatsoever in the City, or an)' agent, employee or i-epresentative of such person to permit 
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ail)' breach of peace therein or any disturbance of public order or decorum by any 
tuniukuous, riotous or disorderly conduct, or otherwise, or to permit such Dispensary to 
remain open, or patrons to remain upon the premises, between the hours of e i ^ ^ 8 p.m. 
and-seven 7 a.m. the next ensuing day. 

5.80.040 Performance Standards 

The City Administrator, orhis/lier designee, shall include this Section. "Performance 
Standards, into the Office of tlie City Administrator Guidelines, which are subject to 
change as the law requires. 

Dispensaries, once permiti-ed. shall meet the follov/ifig operati-fig-stai^ards for t l ^ 
d :̂H'-atien of the use^ 

AT-—-TDispensaries ma)' possess no more than 8 ounces of dried marijuana per 
^ual4jj-ed-^atient or caregiver, and maintain no mere than six (6) mature and 
tv^'elvc (12) immature marijuana plants per qualifi-ed patient. 

1. If a qualified patient or primary caregiver has a doctor^ 
recommendation that this quantit)' does not meet the qualifie4 
patient' s medical needs, the qualified patient or primary 
caregiver ma)' possess an amount of^narijuana consistent wife 
the patient's needs 

2. Only the dried mature processed flowers of female caimabis 
plant or the plant conversion shall be—considered whe-B 
detemiining allowable quantities-of marijuana under this 
seetioB 

^.—The-City Administrator Manager shall set forth in her/his administrat-ive 
regulations the metiiod and manner in which baclcground checks of employees fof 
j^igpeiftsaries v/ill he conducted,—and which shall—set forth standards f(>r 
disqualification of an employee based-en-their criminal history.—Non violeij| 
gannabis related crimes would not be reason to den^- emplo'ment. 

C. No caiH^bis shall he smoked, ingested-ei- otherwise-eensun^d on the premises^ 

D. C. I>i5pen5ary shah-netr^efd or maii^aii^-a license-jr-om the Stat^-j^epartmeftt 
of Alcohol Beverage Cei^trol to sell alcoholic beverages, or operate a busri^ess 
that sells alcoholic beverages or to dis^ej^se-anv-akeholie-beveragesr 

BT-^T^^^^eHr^uiy shall maintain r e c o i l of all patients-and-e^^^atient-eai^&^vegs 
^sing only the Idenfification Card n-umber issued by-4he-eount)', or its ageii% 
pufsaani to Cahfornia Health and Safely Code Sec4ion 11362.7 et seq.. as-a 
protection of the confidentiality of the cardholdersr-er a cop)- of the written 
fecQmmea<datienT 

- 6 -



FE. Dispensary sl^l allowMhe-City Adniinistruter-A4anaftef-6i^fes;%ei-designee4e 
have-access to the eiri-itjes—books, recerds^eeeuntsrand-aii)' ajid all-dat-â êkTvaiyt 
te4t̂ &-̂ eHmtted-aet-i-\4tî s-Jer-t%e purpose of-een^ucting an audit-ej^-cj^arrm^atienr 
Beeks, rceerdsr-ag^^Q^Ht-ST-and-any-an -̂all̂ -efevan-t-data-wilJ-be prodû Ted-TRO âter 
tlian 21 hou]- after Git-v^4aHager AdministratoiMjr hia^^ci^de&rfiBee^-regnestr 

GFr—The Dispensar}' shall pro\'idc litter removal services tv\'ice each day of 
operafion on and in front of tire premises and, if nccessar)', on public sidewalks 
within hundr-dd (100) feet of the premises. 

HG. The Dispensar)^ shall pro^'ide adequate securit)' on tlie premises, ineh^ding 
lighting and alai'ms. to insure tlie safet)' of persons and to protect the premises 
from theft. 

IH. Signage for the establishment shall be limited to one wall sign, not to exceed 
ten (10) square feet in area, and one idenfifying sign not to exceed two square-Teet 
in area; such signs shall not be directly illuminated. 

i-^.—The Dispensary shall provide Cits' Administrator Manager or hiŝ ifeF 
designee, the chief of police and all neighbors located within fifty feet of the 
establishment \vi\h the name, phone number and facsimile number of an on site 
community rolations staff person to whom a person one can provide notice if 
there are operating problems associated with the establishment. The Dispensar)-
shall make every good faith effort to encourage neighbors to call this person to try 
to solve operating problems, if any, before any calls or complaints are made to the 
police department or ot%er City offieiater 

K. L_The Dispensary shall meet an)- specific, additional administrative 
regulations, procedures and measures as may be imposed as conditions of 
approval by the City Administrator Ndanager or his/her designee in order te 
insure that the operation of the Dispensary is consistent with protection of the 
health, safet)' and welfai'e of the conmiunit)', Qttalificd Patients and 
Caregivers, and will not ad"s'erse!y affect surroundiag uses. 

5.80.050 Examination of books, records, witnesses —Information 
confidential—Penalty. 

A. The City Administrator shall be provided access to any and all financial information at 
any time, as needed to conduct an audit of the Permitees under this Chapter to verify tax 
compliance under Chapter 5.80 and/or gross receipts tax requirements. 

B- The City Administrator is authorized to examine the books, papers, tax returns and 
records of any Permittee for the pumose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due. 
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The City Administrator is authorized to examine a person under oath, for the purpose of 
verifying the accuracy of an>' declaration made, or if no declaration was made, to 
ascertain the business tax, registrafion or permit fees due under this Chapter. In order to 
ascertain the business tax, registration or permit fees due under this Chapter, the City 
Administrator may compel, by administrafive subpoena, the producfion of relevant 
books, papers and records and the attendance of all persons as parties or witnesses. 

C. Every Permitee is directed and required to furnish to the City Administrator, the 
means, facilities and opportunity' for making such financial examinafions ' and 
investigations. 

D. Any Permitees refusal to comply with ftiis section shall be deemed a violation of this 
Chapter and administrative subpoenas shall be enforced pursuant to applicable law. 

5.80.0S60 Regulatory Fees 

Every person conducting, managing or maintaining the business of a Dispensary in the 
Cit)' shall, in addifion to the application fees-of five thousand dollars (55.000). shall pay a 
regulatory permit fee of sixty thousand dollars fS60.000) annually in advance, and shall 
keep a copy of the Business Tax Certificate issued by the Business Tax Office, together 
with a copy of the Dispensary permit issued pursuant to the provisions of Section 
5.12.020, together with a copy of this chapter, including the regulations set forth in 
Section 5.80.030, posted in a conspicuous place in the premises maintained as such 
Dispensary at all fimes during which such Dispensary is being operated. The fees in this 
secfion are also specifically set forth in Section 6. Master Fee Schedule. 

5.80.0760 Compensation 

Dispensary shall receive only compensation for actual expenses, including reasonable 
compensation incurred for services provided to an eligible qualified patient or person 
with an idenfificafion card, or written recommendation, to enable that person to use 
marijuana pursuant to Cahfornia Health and Safet)' Code Section 11362.7 et seq. or for 
payment for out-of-pocket expenses incurred in providing those services, or both. 

Retail sales of medical caimabis for Excessive Profits ai'C explicitly prohibited. 

5.80.0870 Appeals 
Notwithstanding Secfion 5.02.100, any decision, except for suspension and orrevocafion, 
pursuant to this chapter by the City Administrator Manager or his/iier designee shall be 
final and conclusive, with no appeal to the City Council or any other appellate body. For 
suspensions and/or revocafions, an independent hearing officer shall make an initial 
detemiination with an appeal to the City Administrator Manaea^ in wrifing within 
fourteen (14) days of the administrafive hearing officer's decision, in accordance with 



procedures in set fortii in Secfion 5.02.100. The decision of the City Administrator 
A4-aHager shall be final and conclusive. 

5.80.0890 Prohibited Operations 
All OvMiers, Operators, coUaborafive, associafions, and collecfives operating in violafion 
of California I-Iealth and Safety Code Section 11326.7 et seq and 11366.5, and this 
Chapter are express!)' prohibited. Except for uses established pursuant to OMC Chapter 
S.46, no use that vMeh purports to have distributed mai-ijuana prior to the enactment of 
this Chapter shall be deemed to have been a legally established use under the provisions 
of the Oakland Planning Code, fiie Oakland Municipal Code, or any otlier local 
ordinance, rule or regulation, and such use shall not be entitled to claim legal 
nonconfonning status. No cannabis shall be smoked, ingested or otherwise consumed on 
the premises. Dispensary shall not hold or maintain a license from the State Department 
of Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells 
alcoholic beverages or to dispense any alcoholic beverages. 

5.80.100 Liabilit)' 

To the fullest extent permitted by law, any actions taken by a public officer or employee 
under the provisions of this Chapter shall not become a personal liability of any public 
officer or employee of the City of Oakland. 

SECTION 4. 
Severabilitj' 

This Chapter shall be enforced to the full extent of the authorit)' of the City. If any 
section, subsection, paragraph, sentence or word of this chapter is deemed to be invalid or 
beyond the authority of the Cit)'. either on its face or as applied, the invalidity of such 

Ĉ  provision shall not affect the other sections, subsections, pai'agraphs, sentences, or words 
of this chapter, and the applicafions thereof; and to that end the sections, subsecfions, 
,pai"agraphs, sentences and words of this chapter shall be deemed severable. 

SECTION 5. 
Effective Date 

This ordinance shall take effect immediately if it is passed with six or more affirmative 
•votes; otherwise it will take effect seven days after final passage pursuant to Sechon 216 
of the Charter of the City of Oakland. 

SECTION 6. 
Master Fee Schedule 
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The Master Fee Schedule shall be amended to incorpoi-ate the iollowing non-refundable 
regulator)' fees. 

A. Dispensary with four (4) or more or five l>uiidr6d-(400^ qualified pafients or 
Caregivers: shall pay a nonrefundable applicafion fee of five thousand dollars 
fS5.000) aianuai reg-uJatory fee for the actual cost for administering and 
implementation of OMC Chapter 5.80, up to an-amount not to cxceedr^ive 
thousand dollars ('£5000.00') thirty tliousafid-deHars (£30,000.00:}:- After filing an 
applicafion. if awai'ded an Oakland Dispensary Pemiit. the fee, for that permit is 
an addifional sixty thousand dollars ($60.000). This permit fee is due each yeai-
upon renewal of permit. 

n\' COUNCIL, OAKLAND, CALIFORNIA, , 20_ 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS. KAPLAN. KERNIGHAN, NADEL. QUAN. REID. and PRESIDENT 
BRUN^TER 

NOES-

ABSENT-

ABSTENTION-
ATTEST: . 

LaTonda Simmons 
Cit)' Clerk and Clerk of the Council 
of the Cit)'-of Oakland, Califomia 

In Council, Oaldand, California, __, 2010, 

Passed By The Following Vote: 

AYES- BROOKS, DE LA FUENTE; KAPLAN, K.EJWIGHAN, NADEL, 
QUAN- REID, and PRESIDENT BRUNNER 

NOTES-

ABSENT-

ABSTENTION-

Attest: 
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