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OAKLAND CITY COUNCIL

RESOLUTIONNO. 81175 c.m.S.

A RESOLUTION APPROVING IN PART AND DENYING IN PART THE
APPEAL SO AS TO ALLOW THE MAJOR REHABILITATION OF A FORMER
MOTEL AS 18 CONDOMINIUM UNITS, AT 10031 MACARTHUR
BOULEVARD

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the
property owner Kamal Pal, applied for a Major Variance (density), 5 Minor Variances (front,
left side, right side, and rear setbacks & open space), Regular Design Review (“new” dwelling
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units)
to be completed as 19 condominium dwelling units with no required replacement units at 10031
MacArthur Boulevard (Project); and

WHEREAS, on October 17, 2007 a duly noticed public hearing was held before the City
Planning Commission for the Project; and

WHEREAS, on October 17, 2007, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (“CEQA”) pursuant to sections
15301(d), 15301(k), and 15183 of the State CEQA Guidelines; and

WHEREAS, on October 17, 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19
units; and

WHEREAS, an appeal of the Planning Commission’s October 17, 2007 actions were
filed by the Applicant (“Appellant”) on October 25, 2007; and

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the Appeal came before the City Council in a duly noticed public hearing
on March 4, 2008; and



WHEREAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on March
4,2008;

WHEREAS, the City Council decided, by unanimous 7-0 vote, that the project should
consist of 18 condominium units in lieu of either 17 units or 19 units and directed Planning Staff
to prepare findings for such and return to Council with such findings; now, therefore, be it

RESOLVED: The City Council independently finds and determines that this Resolution
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301(d) “Rehabilitation of deteriorated facilities” and, and as a separate and
independent basis, the Project is also exempt from CEQA pursuant Section 15301(k) “Creation
of condominiums within an existing structure” of the State CEQA Guidelines; and Section
153183, “Projects Consistent with a Community Plan, General Plan or Zoning ” of the State CEQA
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of
Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That, the City Council, having heard, considered and
weighed all the evidence in the record presented on behalf of all parties and being fully informed
of the Application, the Planning Commission’s decision, and the Appeal, finds that 18 units are
appropriate at this location and that the minor open space variance and interim conditional use
permit for density should be granted. Accordingly, the Appeal is granted in part and denied in
part; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
18 units, the City Council affirms and adopts as its findings and determinations (i) the minor
open space variance and interim conditional use permit findings, attached hereto as Exhibit “A”,
and (ii) the October 17, 2007, Approved City Planning Commission Staff Report [including
without limitation the discussion, findings, conclusions and conditions of approval (each of
which is hereby separately and independently adopted by this Council in full)], attached as
Exhibit “B,”, except where otherwise expressly stated in this Resolution; and be it

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City.

4. all oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;



5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (¢) Oakland
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and
federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, APR 12008 , 2008

PASSED BY THE FOLLOWING VOTE:

AYES-  BROOKS, BRUNNER, GHANG, KERNIGHAN, NADEL,
. REID, QUAN, AND PRESIDENT DE LAFUENTE — g

NOES- ¢

ABSENT- ¢~ /"'

ABSTENTION- @7

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

LEGAL NOTICE:

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, UNLESS A
DIFFERENT PERIOD APPLIES.



Exhibit A: FINDINGS FOR 18 UNITS

SECTION 17.148.050(A) —- VARIANCE FINDINGS for 18 units (open space):

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design solution improving
livability, operational efficiency, or appearance.

The project involves the major rehabilitation of a two-building motel, permitted for conversion into
apartments, to be completed as 18 condominium units; the site contains Code-conforming usable open
space to accommodate 17 units. Strict adherence to the Planning Code requirement for providing usable
open space would result in unnecessary hardship inconsistent with the purposes of the zoning regulations
due to conditions of design. The purpose of the ordinance is to ensure that new units are adequately
accommodated with open space in certain districts. The Minor Variance will relieve the requirement to
provide usable open space for one unit where required open space for seventeen others is accommodated
so that the interior of an existing facility can be utilized for new dwelling units and home ownership
opportunities.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such
strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation;

To require standard usable open space for 1 additional dwelling unit would preclude the effective design
solution of utilizing an existing facility with proper features to provide new housing and homeownership
opportunities. The percentage of the site’s open space deficiency is minimal, and the site also contains
non-code-conforming open space in the form of an indoor community space and several private
balconies. Taken in its entirety, the project’s open space has been found to be satisfactory for a total of 18
units.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy;

The Variance will not adversely affect the surrounding community or contravene any plans: the project
only involves the rehabilitation of the interior of an existing facility and does effect the outdoors portions
of the site visible from the public right-of-way and adjacent private property.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations;

The Variance will not constitute special privileges that are not extended to surrounding properties in
similar circumstances or which are inconsistent with the purposes of the zoning regulations; the Minor
Variance will allow the complete utilization of an existing structure and does not involve construction of
new building area.



5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls,
fences, driveways, garages and carports, etc.) conform with the regular design review criteria set
forth in the design review procedure at Section 17.136.050.

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Criteria as approved by
the Planning Commission on October 17, 2007.

SECTION 17.134.050 — INTERIM CONDITIONAL USE PERMIT PROCEDURE/GENERAL
USE PERMIT CRITERIA for 18 Units (where 17 are allowed by the Planning Code and 18 are
allowed by the General Plan)

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

The project involves the major rehabilitation of a two-building motel, permitted for conversion into
apartments, to be completed as 18 condominium units; the Planning Code allows 17 units for a property
of this size in the R-50 Zone and the Urban Residential land use classification of the General Plan allows
18 units. The project therefore requires an Interim Conditional Use Permit (Major) for a project with
density in conformity with the General Plan.

The project and its intended activities will be compatible with its surroundings and will not pose a
nuisance; the project will consist of 18 residential units on a commercial thoroughfare that is flanked by
motels and commercial uses and which has residential neighborhoods set back from the corridor on either
side. The project utilizes an existing facility, so no new bulk is proposed. The design is consistent with
area structures and has been improved in consideration of the future residential use. The site contains
adequate parking. The facility and its residents and their activities on- and off-site will be compatible with
surroundings and will not pose a nuisance.

B. That the location, design, and site planning of the proposed development will
provide a convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The site and its surroundings will be compatible with the project and its intended activities. The site has
near-adequate open space, adequate parking, and will have improved landscaping and building design.
The surrounding district contains many commercial uses such as markets, laundromats, and restaurants to
serve the site’s new residents.

C. That the proposed development will enhance the successful operation of the
surrounding area in its basic community functions, or will provide an essential service to the
community or region.

The project constitutes an improvement to the neighborhood; the site formerly consisted of a motel under
a compliance plan. Its 2002 conversion to an apartment could have alleviated the original issues and made
the site more compatible with area residential uses. The current approval of a subdivision for
condominium purposes will allow the spirit of home ownership to foster additional care for the site,
which will in turn positively impact its surroundings.



D. That the proposal conforms to all applicable design review criteria set forth in
the design review procedure at Section 17.136.070.

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Criteria as approved by
the Planning Commission on October 17, 2007.

E. That the proposal conforms in all significant respects with the Oakland
Comprehensive Plan and with any other applicable plan or development control map which has
been adopted by the City Council.

The proposed design for an 18-unit condominium facility conforms to the Land Use & Transportation
Element (LUTE) of the Oakland General Plan. The proposed design conforms to the following General
Plan Policies and Objectives as described:

HOUSING VARIETY
Objective N6
Encourage a mix of housing costs, unit sizes, types, and ownership structures.

Policy N6.2 Increased Home Ownership.
Housing developments that increase home ownership opportunities for households of all incomes are
desirable.

SENSE OF COMMUNITY

Objective N9
Promote a strong sense of community within the city of Oakland, and support and enhance the district
character of different areas of the city, while promoting linkages between them.

Policy N9.3 Maintaining a Positive Image.
The City should strive to maintain a positive and safe public image.

The project will elevate the improvement of a distressed motel site since converted to residential use by
introducing the possibility for home ownership of units of varying sizes (one- to ~four bedroom units) in a
district containing several motels that have long been obsolete due to the construction of the 580
(MacArthur) Freeway circa 1962 as a result of the Federal Highway Act of 1956.
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AGENDA REPORT '

TO: Office of the City Administrator

ATTN:  Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: March 4, 2008 :

RE: Conduct a Public Hearing and Upon Conclusion Adopt a Resolution Denying the
Appeal (Case no. A07-461) and Upholding the Decision of the Planning
Commission to Approve the Major Rehabilitation of a Former Motel as 17
Condominium Dwelling Units Rather Than 19 Condominium Units As
Requested, at 10031 MacArthur Boulevard.

SUMMARY

On October 17, 2007 the City Planning Commission approved by a unanimous 7-0 vote a Major
Variance (density), 5 Minor Variances (front, left side, right side, and rear setbacks & open
space), Regular Design Review (“new” dwelling units), and a Tentative Parcel Map
{condominium subdivision) to allow major rehabilitation of a former motel (approved in 2002
for conversion to 17 apartment units) to be completed as 17 condominium dwelling units at
10031 MacArthur Boulevard (Project), rather than the 19 units requested by the applicant. For
the purposes of CEQA, the Planning Commission utilized Categorical Exemption Sections
15301(d) (Rehabilitation of deteriorated facilities), 15301(k) (Creation of condominiums within

_an existing structure), and 15183 (Projects consistent with a community plan, general plan or
zoning).

The request submitted August 16, 2007 was to allow the rehabilitation to be completed as 19
condominium dwelling units with no replacement units to be required. Planning Commission
policy direction to staff in 2007 allowed the waiver of required replacement units in specific
projects where significant improvements to vacant buildings were proposed. Staff had analyzed
the request prior to submittal under a Pre-Application review (Case no. ZP 07-0075) and
concluded that (for much the same reasons justifying the approval of 17 units in 2002), 19 units
was not consistent with the General Plan or Planning Code. At that time staff had informed

the applicant that the request would require a Planning Commission hearing and that staff could
not support it, but that a request for 17 units could be supported, When the applicant submitted
for 19 units, staff recommended approval of 17 units rather than recommending denial and the
Planning Commission agreed.

On October 25, 2007 applicant Terry J. Murphy filed an appeal of the Planning Commission’s
decision on behalf of property owner Kamal Pal. The basis of the Appeal letter is (1) that the
Planning Commission did not provide (adequate) justification for its denial of 19 units (4 units

[tem:
- City Council
Exhibit B March 4, 2008
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Deborah Edgerly
CEDA: Appeal of Project Approved for 10031 (and “10059™) MacArthur Boulevard Page 2

more than allowed by Zoning) or its approval of 17 units (incorrectly referenced as 2 units more
than allowed by Zoning), and (2) that the Planning Commission did not provide adequate
direction as to how to utilize the two “extra spaces;” in short, the Appeal is of the approval that
allows 17 units with no required replacement units where 19 units were requested.

In response, staff suggests that the Planning Commission did in fact state the justification for
both its decision to not permit the density exceeding Zoning featured in the applicant’s requested
proposal (but to still provide relief). With respect to the “extra spaces,” the Planning Commission
did in fact provide direction for one of the two spaces (community/recreation area); while the
Planning Commission may not have guided the applicant as to future uses for the other space,
per se, such direction would not be within the purview of the Planning Commission in this case,
and the outcome is greater flexibility for the property owner.

This staff report features further elaboration on the Planning Commission’s findings from the
General Plan and Planning Code that led to the decision to allow 17 units with no required
replacement units rather than 19 units, and to a lesser extent, future uses of the “extra spaces.”
The points that will be covered are: prior approvals; and the inextricable link at this site between
density, open space, parking, landscaping, and design.

Since the appeal was limited solely to the issue of the two additional units (17 granted and 19
sought), the sole issue before the City Council is whether to grant the additional two units or not.
The underlying approvals of the condominium conversion itself are not before the City Council.

FISCAL IMPACT

" The project is a private development on private property. No public funds are required for the
project and therefore there would be no direct fiscal impact to the City. All staff time that is
required to process the applications for planning and building permits is fully cost-covered
through fees. The project does have the potential to result in indirect fiscal impacts to the City:
the new development would increase the property tax valuation of the property, thereby -
providing a positive fiscal impact to the City through increased property tax revenue.

BACKGROUND

Project Description

The proposal submitted in 2007 was to allow the pending major rehablhtanon of a former motel
(approved in 2002 for conversion to 17 apartment units) to be completed as 19 condominium
dwelling units, with no required replacement units. (The required replacement units could be
waived with the creation of condominium units from former rooming units lacking Certificates
of Occupancy pursuant to Planning Commission direction of May 16, 2007.)

Property Description

The property at 10031 MacArthur Boulevard measures on average 133. 5-feet in width by 191-
feet in depth, totaling 26,250 square-feet in area. The site (formerly the Bel Air Motel) contains
two 2-story buildings along the sides facing inward toward a long central parking lot. The

Item:
City Council
March 4, 2008



Deborah Edgerly .
CEDA: Appeal of Project Approved for 10031 (and “10059”) MacArthur Boulevard. Page 3

northerly building (10031 MacArthur Boulevard or “Building A”) contains five unfinished 2-
bedroom/2-bathroom units on each of two floors, 3 exterior stairways leading down from an
exterior second-floor walkway both facing east toward a central parking lot, a front (right)
storage and inset mechanical room, and an attached dumpster enclosure at the rear (left). The
southerly building (“10059” or “Building B”) contains, on the ground floor, an office unit, one
unfinished 1-bedroom/1-bathroom unit with an office, and two 4-bedroom/2-bathroom units; the
upper floor contains four 2-bedroom/1-bathroom units, one 3-bedroom/1-bathroom units, and 3
exterior stairways and an upper walkway facing west. (In 2007 the applicant proposed to convert
the first floor office unit into a 2-bedroom/1-bathroom by adding a kitchen.) The property
contains a concentric walkway that approaches the southerly building from the sidewalk. The
parking lot located between the two buildings contains 21 parking spaces, with 10 spaces facing
10031 and 11 spaces facing 10059. To the rear/east of 10059 is a driveway spanning the entire
depth of the subject site’s left side; the driveway is to access the adjacent property located at
10065 MacArthur Boulevard, which appears to contain a commercial space in front and a four-
unit apartment building at the rear. To the right of the site at 10023 MacArthur Boulevard is a
fire damaged structure. Adjacent facilities flanking this stretch of MacArthur Boulevard feature
commercial activities including motels; to the rear of the site is a residential neighborhood -
primarily consisting of single-family homes.

Design
Between the 2002 approval and the 2007 application, the buildings were to receive treatments to

improve the motel-look of the site to be more residential, as possible, by re-stuccoing the
building, adding pitched roofs, changing windows and stairways, and improving landscaping and
fencing. Some of these changes have been completed; the 2007 application requested approval
as-buiit, but the Planning Commission required that the Design Review approved in 2002 be
honored. :

General Plan Conformity

The site is located within an Urban Residential land use area in a medium density residential
zone. (The Urban Residential area straddles MacArthur Boulevard for approximately 100 to 125-
feet in depth.) The rear of the parcel is located within the Mixed Housing Type Residential area,
as is the entire neighborhood beyond the rear of the site. The section of arterial corridor close by
to the east lies within the Community Commercial and is a commercial shopping district zone.
The Urban Residential classification’s ‘Desired Character and Use’ is:

‘...primary future use in this classification is residential...If possible, where detached
denszty housing adjoins urban reszdemzal the zoning should be structured to create a
transition area between the two.’

When analyzed in conjunction with the setback and open space deficiencies on the property, staff
maintains that the 2002 and 2007 approvals more closely meet the ‘Desired Character and Use’
" of the Urban Residential classification.

Zoning Conformity
The R-50 zone is intended:

Item:
City Council
‘March 4, 2008



Deborah Edgerly
CEDA: Appeal of Project Approved for 10031 (and “10059°) MacArthur Boulevard. Page 4

“...to create, preserve, and enhance areas for apartment living at medium densities in
desirable settings, and is typically appropriate to areas of existing medium density
residential development.”

Staff did not find the proposal to be consistent with this description, and clearly exceeds Zoning:
the R-50 Zone conditionally permits 1 dwelling unit per 1,500 square-feet of lot area; this
equates to 17 units on this lot, as stated in the Planning Commission staff report of October 17,
2007. (The 2007 request was for a Major Variance to boost density, rather than an Interim Major
Conditional Use Permit.) The property is larger and more densely-developed than surrounding
lots. The proposal to increase density would further exacerbate the open space deficit. It is staff’s
opinion, based on several site visits, that adjacent neighborhood properties contain fewer units,
greater setbacks, and more open space than what was proposed by the application; in short, the
greater neighborhood exemplifies medium density which the project should maintain. Therefore,
staff did not support the proposal to further exceed the maximum density allowed by the project
site’s Zoning. '

Variances

Structures built with permits that do not adhere to development standards are considered legally
nonconforming. When apartments are converted to condominium ownership, subject to location
and number of units, replacement units within the City are required as a condition of project
approval. According to May 2007 City Planning Commission policy direction to staff, formerly-
residential units lacking Certificates of Occupancy may be rehabilitated into condominium-
ownership units without required replacement units, providing considerable savings for the -
project, with the caveat that the units being created be considered new units. As such, they are
subject to certain development standards; namely: density, setbacks, height, lot coverage,
parking and open space. The proposal therefore justifies variances for setbacks, due to the fact
that the project utilizes existing building envelopes to provide housing, a desirable outcome.

KEY ISSUES AND IMPACTS—ISSUES RAISED ON APPEAL

Appellant’s Arguments

On October 25, 2007, Terry J. Murphy appealed the Planning Commission’s decision. The
appellant’s letter is attached to this report (Attachment A). Listed below in bold text is a
summary of the arguments raised by the appellant. Staff’s response to each argument follows
each item in italicized text.

Issues

1. The City’s Planning Commission did not adequately provide justification for denial of 19
units (4 more than allowed by Zoning) but approval of 17 units (2 more than allowed by
Zoning). '

Item: .
City Council
March 4, 2008



Deborah Edgerly
CEDA: Appeal of Project Approved for 10031 (and “10059”) MacArthur Boulevard. Page 5

Staff Response: ;

At the October 17, 2007 hearing the Planning Commission approved a 17-unit condominium
subdivision (consistent with Zoning for density) where the applicant had requested approval for
19-units (which exceeds Zoning by 2 units). Due to 2007 Planning Commission policy direction
to staff allowing for a wavier of required replacement units in specific situations, the approval of
17-units as condominiums featured considerable cost savings to the property owner. At the
hearing, the Planning Commission expressed preference for maintaining a medium
neighborhood density with regards to open space, landscaping, parking, and design. The
approval of 2007 relied on findings based on a thorough analysis of the 2007 request; this was
reflected in the adopted findings.

" The request for a Variance to increase density requires increased Code-conforming open space
where a deficiency already exists. The deficiency of required open space would be worsened by
additional density. The increased density would also require increased parking; increased open
space cannot be provided; increased parking would require a decrease in landscaping (and
potentially, to open space--both undesirable detractions to the design improvements). The site
provides options to accommodate some amount of open space (Code-conforming usable group
open space for 4 units only, due to Planning Code proximity requirement), which were
conditioned as part of a previous Planning Commission approval, and staff finds no other ,
Justification through the Planning Code for further relief.

Following is the analysis of three Variance findings that could not be made for the proposal
involving 19 units, as included in an attachment (to the staff report of October 17, 2007)
presenting that option, as well as the findings for an alternate option that was approved for the
17-units project:

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the
case of a minor variance, that such strict compliance would preclude an effective design
solution improving livability, operational efficiency, or appearance.

Denial Finding for 19 Units (Finding 1, relating to open space):.

Finding I cannot be made for both the Major Variance (density) and a Minor Variance
(open space): in the case of the requested Major Variance for exceptional density, no known
property-related hardship would occur in not accommodating nineteen units; in the case of
the requested Minor Variance to not provide new residences with open space, the site
configuration that is currently deficient for this necessary amenity possesses the means to
accommodate it; therefore, as a viable option to the Minor Variance exists, no justification
Jor such a Minor Variance likewise can be derived.

Approval Finding for 17-units (Finding 1, for open space)

Strict adherence to Code-conforming setbacks and usable open space would preclude the
effective design solution of rehabilitating two existing uninhabitable structures for new use;
this will improve the livability of the site while maximizing density allowed by Zoning and
Item:
City Council
March 4, 2008



Deborah Edgerly | '
CEDA: Appeal of Project Approved for 10031 (and ©10059”) MacArthur Boulevard. Page 6

previous Permits; the project will simultaneously provide appearance that is architecturally
rhythmic to the prevailing design and bulk of surrounding structures and properties. The
alternative would consist of the extreme and undesirable action of a partial or full demolition
of an existing structure that has been mostly converted and rehabilitated.

2. That strict compliance with the regulations would deprive the applicant of privileges ‘
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor
variance, that such strict compliance would preclude an effective design solution fulfilling
the basic intent of the applicable regulation; ‘

Denial Finding for 19-units (Findings 2 & 4, relating to open space):

Findings 2 and 4 cannot be made for much the same reasons: The Major Variance cannot be
supported because other area property owners are not allowed excessive density; other
district properties contain fewer units. Additionally, sites containing motels with office units
are quite simply not unusual in this district. The Minor Variance to allow no open space Sor
new residences also cannot be supported for the reason that other area properties apparently
contain open space, particularly to the rear of the subject property’s rear yard, an area that
has already been conceptually shown to effectively accommodate some amount of open
space.

Approval Finding for 17-units (Finding 2, relating to open space)

To require standard setbacks and open space would preclude the effective design solution of
rehabilitating an existing structure; the rehabilitation will provide new dwelling units and still
meet the intents of these development standards, as setbacks and open space are provided at
this developed infill site commensurate with surrounding properties and provided adequate
light and air'to the site and adjacent properties; the site will also feature recreational
opportunities equal or superior to many nearby properties.

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the
zoning regulations;

Denial Finding for 19-units (Findings 2 & 4,_relating to open sbace):
(See Finding no. 2, above)

Approval Option for 17-units (Finding 4, relating to open space)

The variances will not constitute special privileges not extended to surrounding properties or
contravening zoning regulations intents and purposes: the variances allow the instatement of
an approved use in an existing structure.

Item:
City Council
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Deborah Edgerly
CEDA: Appeal of Project Approved for 10031 (and “10059) MacArthur Boulevard. Page 7

In regard to parking: the current site conditions (requested for legalization as-built) exceeds the
2002 approval for 17 spaces by a quantity of 4. This would reduce the landscaping that was to
be situated between parking spaces. Therefore, to add dwelling units would require 19 parking
spaces, so that the landscaping required in 2002 as a condition of approval of the project could
not be achieved.

In conclusion, the Planning Commission did adequately explain its justification for approval of
density consistent with the Zoning Regulations from the Planning Code rather than allowing
excessive density as requested. .

2. The City’s Planning Commission did not provide adequate direction as to how to utilize
the subsequent two “extra spaces.”

Staff Response:

In 2007 staff suggested that the application could be approved (to fully comply with the 2002 '
approval) by providing 17 units, converting the office unit to “one common unit,” and to adhere
to approvals for design, landscaping, and creation of usable group open space. Staff suggested
the 2007 proposal fo create condominium units rather than apartments was an acceptable
.concept that could be amended to the 2002 approval accordingly.

The 2002 Approval provided that the lower front unit of the south building was 1o be a

manager’s office/dwelling unit serving the complex (for-rent apartment buildings with sixteen or
more units are mandated by the State of California to have an on-site manager with unit), the
adjacent unit was to be a recreation/community room. The 2007 approval of a condominium
subdivision eliminated from the project the State requirement to provide an on-site manager's
office/dwelling unit; that Approval upheld the 2002 requirement for indoor recreational space
and was silent on future use of the “manager’s unit.” Due to minimal open space at the site, staff
suggests the property owner utilize this opportunity to convert said “manager’s unit” to
additional community/recreational space, should they wish to do so.

In conclusion, staff maintains that the Planning Commission did provide direction to the
applicant as to how to use one of two “extra spaces,” and that the effective leniency extended
toward the second space should in fact be considered desirable, in that it could be considered 1o
be less cumbersome and to provide more flexibility to the property owner. )

SUSTAINABLE OPPORTUNITIES
The project would provide the following economic, environmental, and social equity benefits:

Economic: The project would contribute to the economic vitality of a neighborhood by
redeveloping an existing structure resulting in an appropriate increase in new home
ownership opportunities. The project would also increase the property tax valuation of the
property thereby providing a positive fiscal impact to the City through increased property tax
revenue. Since the project would involve residential condominiums, sales and resales of the
residential units in the project would also generate transfer taxes for the City.

Item:
City Council
March 4, 2008
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Environmental: The project involves the rehabilitation of an existing developed site,
primarily interior work with some landscaping, and has little or no potential to negatively
affect the natural environment.

Social Equity: The project involves a 17 unit condominium development in an underutilized
district and the project realizes some of the district’s potential by increasing housing
opportunities appropriately within an Oakland neighborhood.

DISABILITY AND SENIOR CITIZEN ACCESS

The existing structure undergoing a major rehabilitation to become housing will be required to
comply with applicable local, state, and federal ADA access requirements.

STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached resolution denying the appeal, and
uphold the Planning Commission’s approval of the project with 17 units for the following
reasons: 1) The Planning Commission’s decision was based on a thorough review of all pertinent
aspects of the project; 2) The project and the approval of the project comply in all significant
respects with applicable General Plan policies and Zoning regulations and review procedures;
and 3) The appellant has failed to demonstrate that there was an error or abuse of discretion in
the Planning Commission’s decision or that the Planning Commission’s decision is not supported
by substantial evidence in the administrative record.

ALTERNATIVE CITY COUNCIL ACTIONS

Since the appeal was limited solely to the issue as to the two additional units (17 granted and 19
sought), the'sole issue before the City Council is whether or not to grant the additional two units.
The underlying approvals of the condominium conversion itself are not before the City Council.
The City Council has the option of taking one of the following alternative actions instead of the
recommended action above: '

1. Uphold the Planning Commission’s decision, but impose additional conditions
relating to the number of units on the project.

2. Continue the item to a future hearing for further information or clarification.

3. Refer the matter back to the Planning Commission for further consideration on
specific issues/concerns of the City Council. Under this option, the item would be
forwarded back to the City Council with a recommendation after review by the
Planning Commission.

Item:
City Council
March 4, 2008
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4. Uphold the appeal and overturn the Planning Commission’s decision, thereby
approving the 19-unit project. This option would require the City Council to
continue the item to a future hearing so that staff can prepare and the Council has
an opportunity to review the proposed findings and resolution for approval.

ACTION REQUESTED OF THE CITY COUNCIL
1. Affirm staff’s environmental determination.

2. Affirm the Planning Commission’s approval of 17 condominium dwelling units, rather
than 19 condominium units as requested.

DAN LINDHEIM
Director
Community and Economic Development Agency

Reviewed by:
Scott Miller, Zoning Manager
Planning & Zoning Division -

Prepared by:
Aubrey Rose, Planner I
Planning & Zoning Division

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

Llud Aty

Office of the City Admmu 11&

ATTACHMENTS:
A. Appeal letter dated October 24, 2007

Item:

Exhibit B City Council
March 4, 2008



RECEIVED
Terry J. Murphy 0CT 25 2007
Murphy Consulting
925-285-1510 City of aldand

Phummg., & Zoning Divisien

To: Mr. Aubrey Rose
City Of Oakland
Planning and Zoning Department

10/24/07

Mr. Rose,

With this letter and a check from my clients in the amount of $918.00
I am requesting an appeal of the Planning Commission decision made on
- Wednesday, October 18 regarding Case no. CMDV07-370 at 10031
MacArthur Blvd. in Oakland to deign 19 units in favor of 17 units only. We
are filing this appeal because in the deliberation after the presentation the
Planning Commission gave no reasons why it was possible to allow two
units over the fifteen allowed by zoning but not the four that was our
request. What we are dealing with are two, existing, buildings and the
question has been how much density could be allowed on the site and why.
In addition, there was no indication from the Commission what my clients
were to do with the spaces that had been created [with permits] by the
previous owner with the full knowledge of the Bulldlng Inspection
Department.

Please understand that we have no objection to the other requirements
placed on the project by the Commission. The landscape plan and the
retaining wall will need to be done for this project to be complete. Our
appeal is only regarding the number of units to be allowed on the site.

Respectfully Submitted,

. T@,ﬁ//
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

A RESOLUTION DENYING THE APPEAL (CASE NO. 07-461) AND
UPHOLDING THE DECISION OF THE PLANNING COMMISSION TO
APPROVE THE MAJOR REHABILITATION OF A FORMER MOTEL
AS 17 CONDOMINIUM DWELLING UNITS, RATHER THAN 19
CONDOMINIUM UNITS AS REQUESTED, AT 10031 MACARTHUR
BOULEVARD.

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the
property owner Kamal Pal, applied for a Major Variance (density), 5 Minor Variances (front,
left side, right side, and rear setbacks & open space), Regular Design Review (“new” dwelling
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units)
to be completed as 19 condominium dwelling units with no required replacement units at 10031
MacArthur Boulevard. (Project); and

WHEREAS, on October 17, 2007 a duly noticed public hearing was held before the City
Planning Commission for the Project; and

WHEREAS, on October 17, 2007, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (‘CEQA™) pursuant to sectxons
15301(d), 15301(k), and 15183 of the State CEQA Guidelines; and

WHEREAS, on October 17, 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19
units; and

WHEREAS, an appeal of the Planning Commission’s October 17, 2007 actions were
filed by the Applicant (“Appellant”) on October 25, 2007; and

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the Appeal came before the City Council in a duly noticed public hearing
on March 4, 2008; and

Exhibit B



WHEREAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on March
4, 2008; now, therefore, be it

RESOLVED: The City Council independently finds and determines that this Resolution
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301(d) “Rehabilitation of deteriorated facilities” and, and as a separate and
independent basis, the Project is also exempt from CEQA pursuant Section 15301(k) “Creation
of condominiums within an existing structure” of the State CEQA Guidelines; and Section
153183, “Projects Consistent with a Community Plan, General Plan or Zoning ” of the State CEQA
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of
Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That the City Council, having independently heard,
considered, and weighed all the evidence in the.record presented on behalf of all parties and
being fully informed of the Application, the Planning Comimission’s decision, and the Appeal,
finds that the Appellant has not shown, by reliance on evidence in the record, that the Planning
Commission’s decision was made in error, that there was an abuse of discretion by the
Commission, or that the Commission’s decision was not supported by substantial evidence in the
record. This decision is based, in part, on the March 4, 2008, City Council Agenda Report and
the October 17, 2007, Approved Planning Commission Report, which are hereby incorporated by
reference as if fully set forth herein. Accordingly, the Appeal is denied, the Planning
Commission’s decision approving the Project as 17 condominium dwelling units with no
required replacement units, rather than 19 as requested, is upheld, subject to the findings and
conditions of approval adopted by the Planning Commission, each of which is hereby separately
and independently adopted by this Council in full, as may be amended here; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
the Project, the City Council affirms and adopts as its findings and determinations (i) the March
4, 2008, City Council Agenda Report, attached hereto as Exhibit “A” [including without
limitation the discussion, findings, conclusions and conditions of approval (each of which is
hereby separately and independently adopted by this Council in full)], and (ii) the October 17,
2007, Approved City Planning Commission Staff Report [including without limitation the
discussion, findings, conclusions and conditions of approval (each.of which is hereby separately
and independently adopted by this Council in full)], attached as Exhlblt “B,” except where
otherwise expressly stated in this Resolution; and be it

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and bapers;

all plans submitted by the Applicant and his representatives;



3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City.

4. ail oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c) Oakland
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and
federal laws, rules and regulations; and be it '

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, 2008

PASSED BY THE FOLLOWING VOTE:

AYES-
NOES-
ABSENT-
ABSTENTION-
| ATTEST:
. . LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

LE(;‘AL NOTICE:

_ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, PURSUANT TO
CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER PERIOD APPLIES,

Exhibit B
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Oakland City Planninginommission APPROVED STAFF REPORT

Case File Number TPM 9391 / CMDV07-370 October 17, 2007

10031 (& “10059”) MacArthur Blvd.
(See map on reverse)

Assessors Parcel Numbers: 047-5574-011-06

To allow the major rehabilitation of a former motel into nineteen (19)
condominium dwelling units. '

Location:

The 2-building motel (Bel Air Motel) was a deemed approved motel that
was declared a public nuisance and closed (#200318604); the facility
obtuined upproval (vested but not exercised) for residential conversion
10 17 dwelling unit (CMDOI-544 April 2, 2002), the property currently
contains 18 uninhabitable units and some repairs have occurred.
Applicant-Contact/ Terry J. Murphy
Telephone number: (925)285-1510
Owner: Kamal Pal
Planning Permits Required: Major Variance to allow 19 dwelling units where 17 units are vested
and where 15 units are otherwise allowed by Zoning (OMC Sec.
17.24.110, 17.48.020(A)(1));
Minor Variances (5) for relief from requirements for front, left, right,
and rear setbacks & open space (OMC Sec. 17.24.140, 17.24.160);
Regular Design Review to create new dwelling units (OMC Sec.
17.24.040, 17.136.040(A)(4));
Tentative Parcel Map to subdivide a parcel for condominium purposes
{OMC Sec. 16.08)
General Plan: Urban Residential (fronting MacArthur Blvd.)/
Mixed Housing Type Residential (rear)
Zoning: R-50 Medium Density Residential Zone
Environmental Determination: Exempt, Section 15301(d) of the State CEQA Guidelines:
' Rehabilitation of deteriorated facilities;
Exempt, Section 15301(k) of the State CEQA Guidelines:
Creation of condominiums within an existing structure;
Exempt, Section 15183 of the State CEQA Guidelines:
Projects consistent with a community plan, general plan or zoning
Historic Status: Not a Potential Designated Historic Property
Survey Ratings: *3.
Service Delivery District: ~ 6 — Elmhurst/South Hills
City Council District: . 7 — Reid
Date Filed:  August 16,2007
~ Status: Pending
Deny request and discuss conditional approval of an alternate option
Action to be Taken: discussed in the report
Finality of Decision: Appealable to City Council
Contact case planner Aubrey Rose at 510-238-2071
. or arose@oaklandnet.com

Proposal:

For Further Information:

#4



CITY OF OAKLAND PLANNING COMMISSION

Case File: TPM9391 & CMDVO7-370
Applicant: Terry J. Murphy

Address: 10031 MacArthur

Zone: R-50



Oakland City Planning Commission Octobér:17, 2007
Case File Number TPM 9391/ CMDV07-370 . Page3

SUMMARY

Applicant Terry J. Murphy -on béhalf of property owner Kamal Pal requests Planning
Commission approval of a Major Variance (density), five (5) Minor Variances (all setbacks &
open space), -a Regular Design Réview (new dwelling units), and .a Teniative Parcel Map 1o
stibstantidlly réhabilitate the ‘interior.of-a former -mote) (vested with conditions for residential
conversion‘and: containing eighteen spaces under repair) as fiineteen (19) condominium units.

BACKGROUND'

The facility is a two-building motel located ‘on MacArthur Blvd. in east Oakiand Built ‘circa
1956-~prior to the construction of the 580 (“MacArthui”) Freeway approximately one quarter
mile away (northeast)--the site.is located in a distressed arca without much :typical demand for
motels due to the 580. By the late 1990s if not sooner, the motel’s rooming units were both
divided and rented out on a monthly basis without City Permits; the entire site was subsequently
shul down by administrative action as .a Public Nuisance in 2000. The -owner at the time
attempted to legalize thirty-two (32) units -as fesidéntial and ‘was denied by the Plabning
Commission, -and by the City Council on Appeal, in 1999, In 2001 :a new owher applied for
Planning.Permits featuring an Interim Conditional"Use;Permit for densny cxcecdmg sthat allowed
by Zoning (that-is, 15 ‘units) to:conyert:the. famhty to twernty (20) uriits, and- including-a Design
Review for exterior renovations; the request was condxtnona]ly granted by the Planning
Commission in,2002 for seventeen (17) ‘units, consistent with staff’s recommiendation at that
time. (This CUP included the requisite approval allowing tiore than 7 units in the R-50 Zone.)
Rélevant conditions of the 2002 approval included:
* To retain one space originally used as a miotél office .as a ‘common room’ rather than
-converting it to:a-dwelling;unit (Approvcd plans)
» To create usdble group. open space at-the rear yard :through engineered fill -on a wide,
shallow down slape &.usable private apen space with balconies (Approved plans)
* That the CUP would “expire April 3, 2003 unless actual construction or alteration.. has
begun by neces.s'w‘y permits by this date " (Condition #22)

Subsequent Pcnmt history to date is.as follows:

» Building Pcrmn for approved conversion to 17 units (applied & issued 2002, expired
2005) & 2™ associated Building Permit [or prep work

* Building Permit to complete work :approved on expired Permit of 2002 {(applied &
approved 2005, expired 2006, reinstated.2007) '

* Building Permit for approved conversion, “10059" (south) building (applied & 1ssued
2003, expired 2005)

* Building Permit-to complete work approved in 2003 for 16059 building (applied 2005,
approved 2005, expired 2006)

(The-current owner purchased the property, in 2007) '

* Pre-Application for major rehabilitation as 18-condominium units:(submitted 2007)

* Subject Application, requesting Permits featuring -an Interim CUP for density exceeding
that aliowed by Zoning (submitted 2007)

Exhibit B
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Following is a.current:dispositionof the 2002 Conditions relevant to- this request:
«  The CUP-was vésted; -as long-as all Conditions of.Approva) are:met
* Required open $pace was not-created (See Attachment E- for-approved.plan-of 2002)
« Some landscaping has teen completed (See. Attachments B.& E)
 Some exterior improvementshave been completed (Sée-Atiachrmerts B & E)
 Construction by major rehabilitation of 18 dwellitig units is' nearly ‘complete, where 17
units were approved; (1) final inspection and (2) obtainment of Certificate of Occupancy
. remain outstanding
* {Some of the .other ‘completed repairs -are dcscnhed in the. following PROPERTY
DESCRIPTION séction ofithis. report)

The applicant was -advised ;in' July 2007 -at ‘the’ Pre-Application sfages of two . Optlons -for
application submittal paths:

A) Apply for a Planning Commission review for thc:fdl'lowing:Major and Minor Permits:
* An Interim Major CUP (to allow 19-units)
 Regilar Design Revicw (to:comptete 19-dwelling units)
* Minor Variances, 5 (rehef from setbacks.& 19-unit open space requirerents) -
 Tentative Parce] Map (to subdivide the nparcel as.19 condominium units)
Staff advised the apphcant ‘that the Major CUP and the Varlance for. open space were fiot
supportable.

B) Apply‘for an Administrative review for-the-following Minor Perinits:

» Regular DegigniReview (to complete:l7 dwelling urits)

* Minor Variances, 4 (reduced setback)

» Tentdtive Parcel’ Map (lo-subdivide the parcel as 17: condomlmum 'units)
In other words, to amend the 2002 approval 1o ailow the creation of condominium units; staff
advised the applicant that this option was:supportable. ’

The applicant chose option A), consistent with the W1shes of the property owner, and applied for
Permits in August2007.

“In SCplcmbel 2007, staff was made aware that the effort to extend the Guidelines For
Determining:Pr oject: Conformity (Adopted May- 6, 1998:and, expired as-of Jurie 30; 2007) was:not
moving forward, dnd licace the Guidelines. were not-to ‘be used. The consequence of this is,
applicitions not deeimed complete by-that -expiration date.are’ mehg:ble 1o apply for,an- Interim
CUP-to ‘incréase density. beyond that’ allowed by Zoning. The: applicant fof th subject :€asc was
advised of this,.and that to pursue the desired: ‘outcome, the project would instead: require a:Major
Variance to exceed the maxirmum density dllowed by Zoning. The case was moved. forward
accordingly. Although the 2002 Approval did allow increased density at'the site via gn Interim
CUP, that approval for density with conditions is vested as described -eatlier in’ this report.
However, with the discontinuation of use of the ‘Conformity Guidelines,” 2 ' CUP .amendment is
not an option at'this time to increase from 17 to 19 units.
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PROJECT DESCRIPTION

The project would consist of completion of the major rehabilitation of -former motel rooms as
.dwelling units, an increase innumber of unfinished .units ‘by.ong; subdivision of ‘the parcel for
condominiuzi purposes, and -a Building Permit fingl ingpection and :steps to obtain a Certificate
of Occypancy. A Tentative Parcel Map is reguifed instead. of a. Tentative Tract Map, despite the
fact -that the subdivision- would résiilt in more ‘than.four -parcsls, as: the fottiier is practice in
subdivisions ‘for condommlum ‘purposes. Additionally, prevalent lot size information is. not

regliired for Gonisideration:in pro_jccts involving cicitioniof iew condominium anits.

The proposed exterior ir_nprovements are:as.follows:
e A new gate-extending from'the sidewalk to the concrete walk exiengion
» Repositioning of existing fence
¢ New concrete patio paving over engineered [ill
* New concrete black wall with stucco finishto measure approximately 5-feet in height at
each side of the-existing electric-powered “automobile’ gate
» Four(4).new trees:in the:front yard
New.concrete walk
A.new landscaped area-featuring a newly-planted.tree (at ach building)
At each side of the center stairs, -another landscaped aréa with trees ‘(atieach bm!dmg)
At the rear, and additional landscaped area with tree (at each: bmldmg)
New coticrete rétaining wall/fill:to raise grade to ¢levation of cxisting patio

The current proposal contains the followmg relevant.di ffcrencg:s from thc'-ZOOZ-.Cor'lditions:

s  Creates 19 condominium units-where 17 apartment unifs were appfoved
(To create condominium units would ‘in this instance iake ‘advantage -of -RPlanning
‘Commission policy direction to staff’ of May /6, 2007 for projects involving the mdjor
rehabilitation. of faciliti¢s lacking a-Cer: llf cate of Occupancy-into condominium wnits,-the
requirement fo,generate rep[acemen(_‘_umtq,:s waived)

» Providesno open space

. Completlon of approved exlerior.modifications, not; proposed:
(No_changes 1o, the .buildings' facades are proposed ar. this. time and the: efore. existing
elevations plans have-notheén sibniitted (See Attachmerits B & E)

PROPERTY DESCRIPTION

The property at 1003) MacArthur Boulevard measures 142-feet in width at the front, 215-feet in
depth:along the left side, 167-feel in.depth along the right side, and 125-feet in width at the rear
to total 26,250 squarefeet in arca. The sidewalk:and front yard at the site contains (from lefi to
right): a tree (on-site), a-water main (onssite), a minor PG&E. utilities facxhty (at the-curb), a
second tree (on-site), a street light (curb), fhe site’s curb- cut, .a City tree:{curb), a water mdin
(SIdcwalk) 2 second streél light (curb), a PG&E atilities. cabinet (at'the-curb), and two.additional
minor PG&E utilities-facilities,
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The northerly building, “Building A” or “10031” contains an-each of two floors: five unfinished.
2-bedroom/2-bathroom units, as well .as three (3) exlerior stairways; a front :storage -and inset
mechanical room, and an attached dumpster enclosure at the rear.

The southerly building, “Building B” or “10059" contatns on the first floor an office unit, one
unfinished 1-bedroom/1-bathroom:unit with an office, and two 4-bedroom/2-bathroom urits, The
upper floor contains four 2-bedroom/1-bathroom units, and onc 3-bedroom/t-bathroom unit; the
building contains.three exterior stairways. The.applicant proposes to convert the first floor: office
unif-into- a 2-bedrooim/l-bathroom by adding kitchen .as well as niaking :inteiior changes;to the
adjacent:unit.

The property contains« coriceritric. walkway that approaches-the. soutlierly- building: from the
sidewdlk. Thie parKing lot located between the two buildings coritdins.21 parking spaces, with lO
spaces Tacing Building :A/10031.and 11 spaces facing Building B/10059.

To the rear of 10051 is a driveway spanning the entire depth of the subject site’s left.side; the
driveway is to access the adjacent property located at 10065 MacArthur Bivd. which apparentiy
contains a beauty salon in the front commercia) space and-may contain:a four-unit*apartment
building -at the end of the driveway. To the-right of the site-at 10023 is-a fire damaged structure.
Adjacent facilities flanking this:stretch. of MacArthur Blvd. feature'commercial activitics such as
auto ‘repatr, convenience markets-including.liquor stores, motels, -2 [aundromat, a-beauty sdlon,
and-also what appear to’be ¢ther-motéls that are being used: ;as residentia] facilitics.

GENERAL PLAN ANALYSIS

The site is located i a LCorridor Mixed Use Classification land use area,, Urban Residential, and
is @ medium density residential zone. The Urbar Residentia] area straddles. MacArthur: ‘Blvd. for
approximately 100-125-feet in deplh on dverage-at this section of MacArthur Blvd. The City’s
Development Control (Zoning) Map for the arca shows the- rear of the subject parcél to be located
within the Mixed Housmg Type Residentidl area, as is the entire neighborhood beyond the-rear of
thesite. Fhe project was wrongly noticed as being Jocated only within ‘the, -Urban. Residential
area, in the beliel that the: aférementioned -was a- mapping:error; -which apparently : it is not. The
section -of arterial corridor close by. to:the east lies within the. Community Commercial and is-a
commercial shopping-districl.zone.

Staff feels the proposed densily and .associated lack of open space is not ‘consistent with the
area’s desired character and use. The Urban Residential classification’s ‘Desired Character and
Use' are " ..primary future use in-this classification is residential ...If possible, where detached
density. housing adjoins urban residential the zoning should be structured to create « transition
area between the two.” Staff feels the. 2002 approval meets the desired character and use of the
Urban Residential classification. Furthermore, staff [eels the oplion recommended 1o the
applicant during the Pre-Application phase for 17 units'is consistent with the following: General
Plan Objectives .and Policies; specifically, in terms of support of a Tentative Parcel Map. for
condominiums at lower.density and with open space:
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HOUSING VARIETY
‘Objective:NG ,
Encourage:a-mix of housing.costs, unit sizes, typés, and-ownership structures.

Palicy N6.2-Increased-Horme Ownership.
Housing devélopments that increase home:-ownership. opporwnmes Jorhouseholds-of ¢ all
incomes are desirable. :

SENSE OF COMMUNITY

Objéctive N9

Promote ‘a strong sense of community within the city of Ouklangd, and support and
enhance the district character of different areas of the .city, vihile pronioting linkages
betweei them.

Policy N9.3 Mainiaining &, Positive Inage. )
The CitpShowld:strive to maintain aspositive-and safepublic.imagé.
SIOU a VE-QRE SAJE UG g

Policy NI'1.3 Requiring Strict Compliance with Yariance Critefia.

As variances aré exceptions to the adopted reguldtions and wiidermine;those regulations
when approved in large. numbers, ‘they should not. be gi: anted lightly.and without strict
compliance with defined conditions, including évidence that: hardsiip will be caused by
unique physical or topographic constraints and the owner will be déprived privileges
enjoyed by similar properties, as well as-the fact that the variance will not adversely
affect the surrounding. area nor will it .grant special privilege to -the. property. In those
instances -where. large muniber of variances are. :being requested, the:City should review
its policies and-i egulatwns and determine whether:revisions-are necessary.

Staff feels the original approvil, arrived at after .considerable collective deliberation ‘by the
Planning Commission, property ‘owners, and City staff best. honors the Wiban Residential
classification; ‘the original approval, along with:the newly-irtroducéd ‘€lement.of the: current
proposal:lo create condominium units, conforms to‘several objectives.and policies-of the:Qaklaind
General Plan,

ZONING-ANALYSIS

The property is larger and -denser than surrounding lots 'to begin with, and furthermore, the
proposal (o increase.density from 17 to.19 units would further exacerbate.the exis(ing sitc’ 5.0pen
space deficit. Therefore, staff cannot support the proposal to..exceed the maximium denstly
allowed by the project site’s Zoning beyond 17 units. Recent policy direction underscores the
importance of adhering (o Zonmg standards formaximum denstty calculations when the Intefim
Conditional Use Permit.process is not available.dtis staff's bélief based-on several site isits that
adjacent neighborhood properties contain fewer-units, greater setbacks, and‘more open space than
what is proposed by-this application; in-short: medium density. The R-50.zone is intended ‘o
creale, preserve, and enhance greas for apartment living at mediny depsities in desirable
settings, and is tpicully’ appropriate to areas of existing medium density residential
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development Staff does not find the:proposal consistent with:(his -desgription. However, staff
does feel that the 2002 :approvalfits:this description, and staff is ¢omfoitable supporting;Minor
Variances for seibacks.to honor the. Planning Commission' previous decision and o marry-if-with
the new concepl to increase homeownership ‘opportunities -in the area. This infill ;project
preserves an existing building shell to improve a site by introducing a:more viable activity, but to
do so the project miust be granted Minor Variances; the Zltémative would be demolition. The
district contains many sites with similar bulk due to‘the conglomeration-of-old.motéls:along'the
corridor; the -original function 6fthése Sites has ceasedto be viab]e bul opportunities exist for
district revitalization: Stafl"suggests that.such:a project - warrants ‘flexibilityiin the application of
the Planning Code. '

The following Project Suminary Tables depict :statistics :for the requested Mirior ‘Variances for
" Setbacks and Open-Space requirements: '

PROJECT SUMMARY TABLE I: Setbacks

Front | Left -Right | Rear

Required (/) {5 4 4 | 15 .

Existing/Proposed:(2) 253 |250) | 1.5 [42.5'3)
(1) Afbtinnawyards in R-50 Zone.(OMC Sec. 17.24,140) . .
(2). l?i-iélh'f)"i c""im)‘,ilo;ri?:"{l[arjn'l_hp'g'[qr.dcﬁc{ql.:wggggngk:r'(a,‘lc Sec. 17.114:110(c4))
(3) A pprpl'lmqtc ’

Staff is comfortable.supporting Minor Variances for setbacks;: the site.provides no_.altgrnatives
and the Variance shoiild not cause adverse impacts to the surrounding area consisting ‘of the
corridor along MacArthur Blvd. and the neighiborhoods to thé southwest.

PROJECT SUMMARY TABLE 2: Open:Space, Existing:& Proposed

LEXISTING.11) | Reguiredrl) . | PROPOSEDv4) | Reguired
' Group_ ar Private _ Grée:p ar | Private
0.5q. ft. (2) 3,400:sq. 1. 1275%q.0. | 0sq. fi. 4,000.5q. fl. 1,500sq. fi.

“ (1)-BaseH-on I7.amits; as appeoved by thié Pldii iting Commission (dpeil, 3,:2002)
(2)- Usablc group and privaic, opp(r.;-}:qcc-ﬂcjjliﬁinus‘(dM.C 'J2:126030..77:126.040)
(3} Usablc group and private opeti spade requirements for R-30 Zone (OMC {7.24.1 69)
(4) Based,on 20 uaits, as p_ropé:cn'_{:y applicant.in 2001

Staff is not comfortable supporting a Minor Variance for no open space; the site provides options
to accommodate Code-conforming open space, which was demonstrated by-a prior applicant and
conditioned as part of the previous Planning Commission approval. The following table shows
that the 2002 approval included combined group -and private usable open space for in excess of
the 17 units approved; ‘this scenario incidentally requires site alterations precluding a design
featuring 20 units:

PROJECT SUMMARY: TABLE 3::Open.Spice, Prior Approvil

APPROVED ¢))

Group and |--Private
2000 sq: f1. 1,000:5q. it
1)-CMDDI-$44 April 3, 2002
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Staff finds no other justification for this Minor Variance

Design Review
Staff feels that for Design Review findings 'to be made, an approval must be GOI]d]t]OHBd to

include al! original conditions. Therefore, all approved exterior modifications froin the' 2002
approval must be part of such an approval, including balconiés to ‘meet private open -space
requirements; the same holds ‘for -approved landscaping. This is above.and beyond that-which is
proposed. Stafl recommends a conditioned dpproval must.require. the applicaiit ‘to submlt design
plans depicting the original approval and-to adhere to them. Findings-of denial for the: subject
Regular Design Review are not:included with the Resolution of thisreport-due-to-the fact:that the
design a5 -proposed is not unacceptable because findings cannot’ be.made,’ but because-it. does nol
‘adhereto the original design approval. '

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act.(CEQA): Guxdelmes Statutorily-exempt-projects: which
are disapproved-(Section 1'5270)..Should the prdject be denied, this-exemption would:apply. :

CEQA Guidelines categorically exempts specific. types.of projects from erivironmental review.

* Section 15301(d) exempts project involving ‘Rehabilitation of deteriorated facilities®

s Scction 1'5301:(k) exempts ‘Creation of condominiuriis within‘an existing structure’

« Section 15183 exempts ‘Projects consigtent with a comynunity p}an general plan or

zoning’ :

‘Should ‘the Planning Commlssmn conditionally approve the project as described later in this
report, the proposed-project would meet these descriptions: if inVolves. the. major-rehabilitation of
a closed nuisance facility ultimately resulting in the-creation of condominium purposes; and the
entire project is consistent with the Qaklind General Plan-andthe-Qdkland: "Planning Code.

KEY ISSUES AND YJMPACTS

The issues staff considered.in revicwing: this. -application weré those of residential densny (and
‘the:property-based need for it)and- resultant.livability (§ite and surroundings) based.on associated
relieved development standards; these:issues-are-discussed. in the GENERAL PLAN ANALYSIS
and ZONING ANALYSIS sections of tiis. report. Another-consideration:is:Planning Commission
precedent. Condition .of -Approval no. 4a, “Modification of Conditions ior Revocatior’, . fully:in
cffect at this time, states: “The City Planning Comniission reserves the right, after notice: and
public hearing, (o alter Conditions of dpproval or revoke this conditional use permit if itis Sound
that the approved use or fucility is violating any of the conditions of Approval, any applicahle
codes, requirements, regulation, gutdeline or causing a public miisance.” Likewise, Planning
Code Section 17.134.080, * Adherence to approved plans’, states: “A conditional use perinit Shall
be subject to the plans and other conditions upon the basis of wiiich it was granted” Therefore,
the Planring Commission is of course entirely within it’s rights to deny any components of this
proposal which stray from the original :approval. Staff suggests that while the -application as
submitted should. not be approved, the:application could be:conditionally.approved in accordance
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with ‘Option B) as-described to ‘the: applicant during the P1e-Apphcat10n ;phiase6f:this process,
mentioned on page 4 of this report. That is, 1o fully- cornply with:{he:2002 ‘approval by providing
17 units, converling the-office -unit' to -a “one common -unit”, and ‘to adhere :to -approvals,. for
design, }andscapmg, .and creation of usable jgroup. and private open :spice; .staff: ‘suggests : ithe
proposal now before the City to create condomniinium auits ‘rather ‘than apartments_ s ;an
“acceplable concepl (hat could be amended-to the: 2002: approval accordingly.

Tentative Parcel Map
The City’s Bmlchng Services Division did not recommend ‘approving the Tentative Parcel Map

submitted ‘in conjunction with this application. However, staff.feels that the reasons for this
recommendation can be addressed with minor revision fo Tentative Parcel'Map-so thiat it can be
approved (See Mcmo, Attachment F).

RECOMMENDATIONS: 1. Affirm staff’s-environmental-detérmination.

2. Deny the Major Mariance (den51ty) and the Minor Variance
(open:space): subject to:the; attached findings for Demal

3. Discuss ‘theralternate option based «on.an, -aménded Version ofia
previous. Planning Commission dppr foval; in- ‘the event -the
Planning Commission mgves to-apprové. ‘the-alternate option at
this tiime, .a corresponding resolutioniis included.as an-attachment
to this report (Attachment-C).

Prepared by:

AUBREY ROSE
Planner1l

Approved by:

Gl

SCOTT MILLER
Zoning Manager
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Findings for Approval

FINDINGS FOR APPROVAL:

This 17-unit proposal meets all the required findings under the City of ‘Oakland Tentative
Maps/Action On (OMC Sec. 16.08.030) and Parcel Maps/Lot Design Standards (OMC ‘Sec.

16.24.040) of the Subdivisions: ‘Regulations (OMC Title 16) of :the- Oskland Municipal-Code and
with the Design Review Procedure/Regu}ar design-review criteria (Secnon 17.136.050(A)) and
the Variance Proccdurc/Fmdmgs required (OMC Sec. 17.148.050) of the Qakiand Zoning
Regulations of the Oakland Planning Code.as set forth below and .which are required to.approve.
your application. Réquired findings afe’shown in'bold type; réasons. your proposal’ ‘satisfigs: them
are shown in normal type.

SECTION 16.08:030 - TENTATIVE MAPS/ACTION ON.
(Pursuant to Califoriia Govérnmént :Code:Section- 66474, Chapter 4 of ‘the- Subdw:smn
Map Act).

The Advisory Agency shall deny approval of.a tentative:map, or'a parcél map for which a
tentative map was:not required, if'itandkes-any of thefollowing findings:

A. ‘That the proposed map-is not.consistent-with the applicable general:and: speclf' c'plans
as-specified in the State:Government Code Section: 65451.

Tlns finding.cannot be.made: the: proposed ‘map is consistent:with the: Subdmsmn ‘Ordinatce.
of the Oakland Municipal Code; the Land “Use-& Transportation Elément of thé Qakland
General Plan, and.no spec1f icplans apply.

B. That the design or improvement.of the proposed subdivision is not consistent with
applicable general and specific plans.
This finding canﬁot be made: the design of the propesed subdivision is consistent withithe
Subdivision Ordinance of the Oakland' Municipal Code, the Land Use & Transportation
Element of the. Oakland Genera} Plan,.and:no specific-plans:apply.

C. That the site-is not:physically suitable.for-the type of development.
This finding cannot be made: the sitc has proven-to be:appropriate: for living units, as it
contains a structure.having former.rooming units built,circa 1956; the siteis:adjacent
severa) existing residential structures and simitar non-residential strictures-coritaining
rooming units.

D. That the site is not physically suitable for the proposed density of development,

This finding cannot be magde: the site.can clearly accommodate-the proposed density as.the

FINDINGS FOR APPROVAL
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H,

project créating condominium units w1thm an existing: bulldmg envelope: wx]] feature
seventeen units wherc:the building currently contains: cighteen unfinighed living unis.

That the design-of the:subdjvision.of the.proposed improvements.are: llkely 'to cause
substantialienvironmental. damage or:substantially:and: avmdably mJure ﬁsh or wildlife
or their-habitat.

This finding tannot-be made: the-design of'the stibdivision will:not.require:substantial
grading or exterior: construction.and therefore-is: hlghly Ilkely torcause:any- environmental
damage..

That the design of the-subdivision or type:of improvements:is likely to cause-serious
public health problems,

This finding cannot be'made: the design of'the subdivision-will orily}involveithe: creation-of
condominium units within an-existing:structure: -and is ‘highily un]tkely to cause any- public
hiealth:problems.

That the-désign: of the:subdivision orithe'type of‘improvements will conflict with:
easements, acqmred by the pubhc'at large, Sfor: acccss,through or-use of; property
within the proposed-subdivision. In this- cofinection, the; govcrmng body may approve:a
map if it finds that alternate easements, for-access orfor use; will:be: provided .and that
these will be: substantlally equivalent to ones previously:acquired: by:the:public..(This
subsection shall apply-only to-easements.of record or: ‘to.easements éstablished by
judgment of a court of competent jurisdiction and no: authorlty is héreby granted to-a

‘legislative body:to determine that:the public at large has: acquired easements for access

through oruse of property: within the proposed subdivision).

This finding cannot be niade: thc design of the subdivision will not-conflict with any
ecasement,-as none-exist across the property,:or between ttie-property-and:the:adjacent public
right-of-ways.

That the design of the subdivision does'not provide-to the-extent: feasible, for:future
passive or natural heating:or cooling. opportumtles in the subd:vnsmn

This finding cannot be made: the:design of-the subd1v1s1on will ‘onily involve the creation of
condominium units within a former non-residential .structure and includes no new designs
which do not-utilize solar resources.

SECTION.16.24.040- PARCEL MAPS/LOT DESI GN"STANDA‘RDS

A,

No lot:shall be created without frontage-on‘a public:street,.as: :defined:by.Section
16.04. 030 exceph:
1. Lots created in conjunction with approved private casements.

FINDINGS FOR APPROVAL
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2. A singlelot with froiitage on a public street:by-méans of ' veliicular-access:corridor
provided that.in all. cases the-corridor shall ‘have:a.minimum width «of twenty (20)
feet. and shall not exceed three hundred (300) feet in length. Provided:further;.the
corridor shall be.a porfion of-the lot’it.serves, except thatits aréd’(squarg Tootage)
shall not be included in computihg the minimumlot-area _lygg‘q‘ire'm:e‘ijté'of ‘the zoning
district,

The project meets this. finding: the.project,involving 1he.<§rc§(iqn=of condoriinium units within
An-eXisting building envelopewill not includé:the creation ofinew.teal lots.

B. Theside fines of lots.shall.run:at right.angles ar.radiglly-to the:street upon which the lot
fronts, except where impractical by réason:of anusual topography.

This finding is.not:applicable:lo Ahis project:no-new-real lots will be.created.
3. All:applicable requirements of the zoning-regulations-shall-be:met.

The project meets ‘this finding: it .meets all requirements of the R-50 Mgdium Density
Residential Zone:arid Viriance:and Design Review procedures of the Odkland Planning:Code:

C. TLots shall be equal or larger in measure:than«‘thc‘ﬂprevalent‘sizeaof..e)éis"tin‘g-'lots»in the
surrounding areaexcépt: ' '

1. ‘Where:the area'is:still ¢ongidéred acreage.

2. Where a-déliberate change. in- the character of the arca- has been -initiated by :the
adoption of a speciﬁc,plali,'a_ change in zone, a development.control map; or:a-planied
unit development. S '

The lot is larger than the average for adjacent area lots and will not be:reduced in -area.for this
subdivision creating condominium unils. '

D. Lots shall be designed»in.a»manner,to_preserve-and enhance natural out-croppings.of
rock, spec_i'men trees or group of:trees, creeks or.other amenities.

‘This' finding ‘is not -applicable: the site is already developed :and .contains no biological,

.geologic, or.hydrologic.amenities.

SECTION 17.136.050{A) - REGULAR DESIGN REVIEW CRITERIA for a 17-unit
project:

The Design Review findings approved with Case no. CMDO01-544 (approved April 3, 2002)
remain-in full effect and are listed first (in italics) following each criteria, followed comments
on the current project:

1. That the proposed design will create a building or set of buildings that.are. well related to
the surrounding,area in their setting, scale, bulk, height, materials, and-textures:

FINDINGS FOR APPROVAL
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The proposed enhancements to the site will improve the existing conditions. The buildings will
be re-stuccoed, and re-roofed from flat to:pitched rogfs. All w:ndows in stucco walls will be
inset a iinimum- of ‘three inches from their suirownding -trims. “Instead-of long contiious
motel-like access -balconies, each. of the two. buzldmgs will have punctuated access ways.-that
lead, ontaxihe-cour: Tyarg : The, reszeltff}s-a;g: ‘ouping, of.‘bmldmgs related o each other as wells ds
the résidentidl.cligractér of 1 the SN, nezghbo: hooid: bwldmgs

This- ﬁndmg is met-by the:proposal: the:design will serve as g;transition.between the; arterial the
site -and buildings fronts, and the néighborhood buffered from this arte r_lal by the Site, “The
proposed design utilizes an -existing bmldmg, shell built circa 1956 ‘that is vacant and
uninhabitable; the structure is comparable in-size 1o -other such facilities ‘flanking the same
frontage and is the same vintage and style. architecturally as a predominance-of the 'struclures'in
the adjacent neighborhoaods.

2. That the proposed design will protect, preserve, or enhance c_lesirable:ne_ighborhdod
‘characteristics;

The new elevations facing the heavily ti «aveled. thoroughfare will be improved. Tlie:site will
reflect “desirable neighiborhaod characteristics” such «as nicely. landsciiped .open .qreas,
decorative fences, clean and tidy campazmds aiid: oﬂ street-parking.

This ﬁndm;:, is'met by the proposal: the: design will basmally be resudenual ‘in nature, with the
added desirable feature 1o cnhancc home.ownership opportunities; and will hionor the: prcvanlmg{
area architecture for cra-speclﬁc ‘design, bulk, and height; the design will-adhere to-he:intent.of
the district by enhancing. the-area. combination- of building unit types, with the.added desirable
feature:to.offer-a variety of transportation options.

3. That the proposed design will be 'semsitive to the ‘topography and landscape.
The topography and landscape:of the site. are:pr. imarily established by the.existing:structurés
and driveway conditions. Additional landscapmg and-niew open space area: w111 ‘be created-1o.

enhance the existing conditions.

The conversion of the wide, shallow -down slope rear yard to group.open space by fill is-not
considered to be a desecration of the site’s topography, and will ‘be landscaped, as the site will

be throughout.

4. That, if situated on a hill, the design and massing of the proposed building:relates to the
grade of the hill;

N/A
This finding is not applicable: ‘the site is level .and therefore not situated.on a hill.

5. That the proposed-design conforms:in-all significant-respects with:the Oakland

FINDINGS FOR APPROVAL
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-General Plan:and with any: appllcable design review:guidélings-or criteria,- dlstnct Pplan
or devélopment -control map which, have been adopted by the: Planmng ‘Commission or
City Council. :

The project is in the R-:50 Zone and the Urban Residentidl -General Plan designation.. The
praject conforms to all applicable standards.of the ‘General ‘Plan...

The proposed design for a multi<family residential 'facality conforms to' the Land :Use &
Transportation Element: (LUTE) of the @akland General:Plan, The proposed design:conforms to
the:following General*Plan Policies and Objectives.as.described:

HOUSTNG VARTETY
‘ObjectiveN6 ‘
Encourage-2:mix-of housing costs,.unit sizes, types, and ownership structures.

Policy N6.2 Increased Home Ownership.
Housmg developments that increase home ownership opportunities for. households of al
incomes are desirable.

SENSE OF COMMUNITY

Objective N9

Promote ¢ 'strong sense of ‘community within the city of Oakland, and Support -and
enhance the district character. of different areas of the city, while promoting- lmkag,cs T
betweenthem.

Policy N9.3 Maintaining:a Positive Image..
The City should strive to maintain.a positive-and safe pubhc image.

Policy Nil1.3 Requirifig: Stnct Comphance wnh Vatjance:Citeria.

As variances: are .exceptions to-the. adopted regulatrons and undermine those regu]ataons
when approved inlarge numbers, they should not be granted lightly and, without -strict
cortipliahce-with défined conditions, including evidence that. hardshlp will bescauged by
unique physical: or topographlc ¢onstraints and the owner :will ‘be deprived :privilegés
enjoyed by similar-properties, as well as the fact that.thewvariance:will.not, adversely affect
the surrounding area nor will it grant special privilege to the property. In those inslances
where large number of variances are: being: requested the City.should review its padlicies
and regulations and determine whether.revisions-are necessary.

The Crty does not have farmal design. guidelines per se for multi-family residential facilities
requiring Regular Design Review. The City does however coiitain both the ‘Interim Design
Review Manual for One- and Two-Unit Residences’ and -the ‘Small PrOJECI Design
Review/Checklist Criteria For Facilities With 3:Qr.More-Dwelling Units’, both-of which staff
finds to contain relevance .for ‘this project. The project in turn conforms lo both 6fthese
peripheral design guidelines:documents. The: ‘building’ will tiot.obstruct. views, solar access or

nc.g,atrvely lmpact prtvacy of adjacenl sites both: because the: bulldmg envelope exnsts and Mo

FINDINGS FOR APPRO'VAL
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impacts. As described in the findings the building: 1s compatible with :adjacent buildings in
terros of architectural style and bulk. The front fagade does not contain balconies; all
windows have been replaced. The proposal does not include the:expansion -of ‘the existing
building. The project will beautify an existing -infill'site by utilizing 4 former commercial
structure and maintaining the: variety-of résidential buildinig unit types.that preVa]l in ‘the
district.

SECTION 17.148:050¢A) — VARTANCE FINDINGSfor a:17-unit -[giii'ect:‘.

1. That strict compliance with the specified regulation would result in practical difficulty
: or unnecessary hardship inconsistent with the purposes of the zoiting-regulations, due
to unique.physical or.topographic circumstances:or conditions:of design; or, as.an
alternative in the case of a minor variance, that:such strict-compliance would preclude
an effective design solution improving' hvablhty, operatlonal efficiency, or appearance.

Strict.adherence to: Code:-conforming setbacks: would preclude thereffective design solution of
rehabilitating two.existing:uninhiabitable: -structurés: for neéw use; this willi impirove the; hvablhly
of the site while niaximiizitig defisity allowed by Zoning: and prevnous:Pcnmts the project will
simultancously: provide; ‘appearance; ‘that:is. arclntectura)ly rhythmic to.the: prcva:lmg design and
bulk of surrounding, structures and properties. The aliernative-wouild consist-ofthe extreime and,
undesirable action of a pastia) or full demolition of an existing structure’ that has been mostly-
converied and rehabilitated.

2. That strict compliance with the regulations would deprive thé applicant of privileges
enjoyed by owners of similarly zoned property; or, as an'alterhativ’e in the case ofa
minor variance, that such strict compliance would preclude an effective design solution
fulfilling:the basic intent of the. applicable regulation;

To require standard. setbacks would-preclude the effective:design -solution:of rehabilitating an
existing structure; the rehabilitationswill provide new. dwelling:uniis-and still;meet:the intents-of
these devélopment standards, as :setbacks are provided :at this dévelgpéd mfill site
commensurate with surrounding properties and provided-adequate llght and air to the site and
adjacent -properties; -the site-will :also feature recreational opportunities equal or superior to
many nearby properties.

3. That the variance, if granted, will not.adversély affect;the: ‘character, livability, or
appropriate development-of abutting properties or-the. surroundmg area,-and will not
be detrimental to the public-welfaresor. -contrary to adopted plans.or development
policy; -

The variances will not adversely affect the surrounding community or.contravene -any plans:
the projeet only involves the-réhabilitation of an existing structure.and does riot.add biilk to
Lthe site.

4. That the variance will not constitute a grant of special privilege inconsistent with

FINDINGS FOR APPROVAL
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limitations imposed on Similayly zonéd properties or inconsisteiit with. the:purposes of

the.zoning regulations;
Thc vanances WIH not consmute Spemal pnvrleges not extendcd to surroundmg propertzes or

an approved use- n. an exxstmg stmctuw

5. That the élements of-the-proposal requiring the variance: (e:g.,.elements.such as
buildings, walls, fences, driveways, garages and: Carports;.etc.) conform with the regular
design review criteria set: forth in-the: design review procedure at: Section 17.136:050.

The elernents.of the proposal requiiring the variances,. building setback,.conform to.regular
deS|gn réviéw criteridas indicdted by the Désign'Review" findings of:Case 1i6."CMD01-544

(approved April 3,2002).

FINDINGS FOR APPROVAL
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‘Conditions of Approval

1. Approved Use

‘Ongoing
2) “The: prOJect shall be constructed and: operated:in -accordance* with the ‘authorized use as
described:in the apphcanon materials, staff report; and:the:plans dated February :8,°2007
and submitted .on August 16, 2007 and as:amendedby. the; following:coridilions; especmlly,
Condition no. 45. Any additiohal uses o7 facilifies-other ‘thafi” thosefapproved \thh this
permn as described in the project description and ‘the approved ‘plans, ~will require :a
separate application and approval Any deviation from the:approved drawings; Conditions.
of Approval or use shall required prior written approval from’the Diréctor-6f City Planning

or designee.

b) This action by the:City-Planning: Commission (“this Approval”) includes the approvals set
forth bélow. This Approval-includes: Case File Number TPM:9391 / CMDV07-370 under
Oakland Municipal:Gode:Séctions 16:08: 030, 16.24.040, 17.136: OSO(A) -and 17.148:050.

2. Effectwe Date. Expiration Extenswns -and Extinguishment
' Qingoing

Unless a different termination date is prescribed, this Approval shall -expire*two calendar
years from the approval. dale, unless within such period. :all necessary permiits for
construction or alteration have been issued, or the-authorized. activities-have commencedif
the case of a'permit not involving construction ‘of alteration. Upon written request and
payment of appropriate fees submitted no later than the;expiration date.of this permit, the
Director of City Planmng or .designee ;may -grant a one-year exiension of this date, with
additional ‘extefisions subject to approval by ‘the approving ‘body. Expiration of :any
necessary bm]dmg perrnltafor this project may mvahdate this. Approval.if the said extension
period has also. ez;plrcd

3. Scope-of This Approvil; Major and Minor Changes

Ongoing

The project is approved pursuant to the Planning Code.and Subdivision Regulations only.
Minor changes to approved plans may be approved administratively by the Director of City
Planning or designee. Major changes to the approved.- plans shall be reviewed by the
Director-of City Planning-or designee to determine whether such changes require submittal
and approval of a revision to the approved project by the approving body or a new,
completely independent permit.

4. Conformance with.other Reguirements
Prior-to issuance:of d-demolition, -grading, P<job, or othe: construction related permit
a) The pro;ecl :applicant: $hail. comply with ali other- applicable fedcra] state regmnaj -and/or
local codes, requirements, regulations, -and guidelines, mc]udmg but'not limited to those -
imposed by the Gity’s Building’Services D_[\{lSlon the City’s:Fire- Maxsh_al and the City’s
Public Works Agency. '

CONDITIONS OF APPROVAL
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b) The applicant shall submit approved building plans for project-specific needs réjated to
fire protection to the Firé Services Division for review and -approval, including, but not
limited to automatic-extinguishing systems, water'sipply improvements-and’ hydrants, fife
department access, and vegetation management. for preventing fires-and soil erosion.

5. Conformance to Approved Plaris: Modifichtidn:eof'Can’ditionSforfRevocatidn
Ongomg :

a) Site:shallibe kept:in a bhghl/nmsance—free condition. Any. existing: blight-or:nuisance:shall
be:abated within:60:90-ddys: of approval,-unless.an edrlier-date is:specified:clsewhere,

b) Thc Clty of @akland Tegerves ‘the nght at any hme during constiiction to require
certification by a ‘licensed- proFessmnal that:the-as-buiit projeéct: coriforms.to ali apphcable
zoning requirements,, mcludmg but not limited ‘to approved -maximum helghts and
minimum setbacks. Failure to construct the project in accordanée -with :approved plans
may result in remedial reconstruction, permit revocation,, ;perimit’ modification, stop wark,
permit suspcnsmn or other corrective action.

¢) Violation of any term, Conditions -or project description relatmg to ithe Approvals is
unlawfiil, prohibited, and a violation of the-Qaklang ‘Municipdl Code. The City of Qakland
Teserves the right to initiate civil and/or criminal enforcement and/or abatemert
proceedings, or.after noticc and public hearing, 4o revoke the Approvals-or alter:fhese -
«Conditions if it is found: that there:is;violation of:any:of the'Conditions or the provisigns: of
‘the Plannmg ‘Code .or Mumcxpal Codc, or ‘the pro_lecl qg::;_ates as Or «causeés’ a pubhc
nuisance. This provision is not infended to, nor does'it, limit in-any manner whatsoever
the-ability ofithe City to take- appropriate enforcement-actions:

6. Signed Copy of the Conditions
With submittal:of a demolition, grading, and. 'bmh'ﬁng permit
A copy of the approval letter and Conditions shall be signed by the property. owner,
notarized,.and submitted with .cach:set of perit jlans to the - -appropiiate ‘City -agency for
this-project.

7, [ndemmﬁcntlon

a) Ongomg The projects apphcam shall défend-(with- ¢ounseél reasoniably acceptable to the
City), indemnify,.and.hold harmless the City of ‘Oakland, the Odkland-City: Councnl the
‘City- of Qakland Redevelopment -Agency, the OaKland City Planning Commission and
their réspective agents, officers, and -employces (hereafter coliéctivély called the Clty)
from any claim, :action, or proceeding: (mcludmg Icga) costs.and attomey 5. fees) against
the City to attack, sct-aside, void:or annul this Approval, or any-related approval by the
City. The City shall promptly notify the project applicant of: any claim, action or
proceeding and the City shall cooperate fully in such defense. The City:may.elect, in its
sole discretion, to participate in ‘the defense of said claim, action, or proceeding. The
project applicant shall reimburse the Cily for ils reasonable ‘legal costs and attorney’s
fees,

b) Within-ten (10)-calendar days of'the filing-of-aclaim, action or proceéding. to attack, set
aside, void, or .annul this Approval, or any related approval by the' City, the: ‘project
applicant shall execute .a Letter Agreement with the Gity, -acceptable to- the ‘Office-of the
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City Attorney, which memorializes' the above obligatiofis and this condition-of.approval.
This 'coﬁ'd_i_ti‘oﬁ/'o'b]i\ggyi.'o'n fs'.hali isurvive termiination; extinguishment, or invalidation "of
this, -or-any rélated approval. Eailure to.timely:execute:the Letter Agreement does.not
relieve the project.applicant:of any .of the obligations :confained. in '7(a) -above, orother
conditions of- appiovil. '

8. Compliance with Conditions:of Approval
Ongoing
The project applicant shall be responsible for compliance with'the recommendations:in:any
submitted and approved technical report and:all the-Conditions-of Approval set forth below

at its sole cost.and expense,-and subject:to review and-approval of the.City:of Oakland,

9.:Severdbility
Ongoing . '
Approval of the project would.not Hiave:been granted but for:the:pplicability and validity-of
‘éach and every anc:gftlie specifiéd:conditiofis, and-if any: ofe. drimore;of:such conditions is
found 1o be invalid.by-a-court of competent jurisdiction this Approval-would.not have:been
granted without requifing other-valid coriditions:consistert with dchieVing the-same purpdse
and intent of such Approval,

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At.Jeast one (1) copy of ‘the.stamped approved plans, along-with the Approval Letter and
‘Conditions-of Approval,. shall ‘be.available for review at theijob site.at:all ‘times.

11. Special Anspector/Ins ections, Indepéndent. Technical Review, ‘Project Coordination
and Management
Prior to issuance:of-a demolition, grading,.and/or construction permit

The project applicait may be:fequirgd to pay for ‘on-call:spetialinspector(s)inspettions-as
needed during: the times of extensive or specialized:plancheck review;.or-construction. The
project applicant.may also be:required to cover:the:full.costs of independent technicat .and
other. types of peer review, monitoring and inspection, including’ withotit litnitation, thitd
party plan check fees, including, inS’peq‘fibn's“of".Violatioﬁs.o‘f Cénditions ‘'of Approval. The
project applicant:shall estdblishi.a deposit with-the Building Services Division, as. directed
by ihe Building: Official, Director of City:Planning or designee.

12. Required Landscape Plan for New Construction and:Certain Additions to Residential

Facilities '

Priorto issuance-of a building permit .

Submittat and approval-of-a landscape plan for the-entire site issrequired far the.establishment

of a new residential unit (excluding secondary units of five hundred (500) square’feet or less),

and for additions to Residential Facilities of over .five hundred (500) square feel. The

landscape pian and the ‘plant materials instdlled. pursuant to*the..’-a'pp"rbyéd plan-shall conform

with all provisions of Chapter 17.124 of the Oakland Planning Code, including the following:

#) Landscape plans for projects involving grading, .rear-walls on downslope . lots requiring
conformity with the screening -réquirements in :Section 17.124.040, or vegetation
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13.

14.

15,

16.

B)

c)

management presciiptions in'the S-11 ‘Zorie, shall show proposed-land§cape; treatiments:for
all graded areas, rear wall treatments, and vegetationmanagements prescriptions.

Within the portions :of \Qakland northeast of-the, line; formed by State. H1g11way 13 :and
continued southerly by Interstate 580, :south of its'intersection with: State Higliway-13, all
plant-materials 6n submitted landscape plans. shall be fire: res1stant and, to the satigfaction
of the Director of CIT)I Planning, -a substantial portion .of the planted -area shown. on
submitted. landscape plans shall be- drougtit tolerant plant.materials. The City Planning

‘Departrient shall maintain 1iSts. of plant fiaterials:considered fifé résistant .and-drought

tolerant.
All landscape-plans shall show proposed. methods-of: 1mgatlon “The.methods shall ensure

adequate irrigation of all plant materials for-at least one:growing season.

Landscape Requirements:for’ Street Frontages.

Prior to issuance of a final inspeciion of the building permit

a)

b)

All ateas between a primary Residential Facility ang abutting -street lines;shall be fully
landscaped, plus any-unpaved areas of abutting Tights-of-way of xmproved :streets or
a]leys provided, however, on streets:without 51dewalks, an-unplanted-strip of land-five:(5)
feet in width shall’be provided within'the: nght -of:way.along the:edge of the paveriiedt; OF
face.of ciith, ‘whichever st apphcable Ex1stmg filant miaterials. may bé incorporated into

. the proposed landscapmg.xf approved:by the Director of: C:ty Planmng

In addition ‘to the general landscapmg requirements set forth :in Chapter. 17. 124,a
minimum ofone (I fifteen:galion | tree, qr. substantlally eqgiiivalent: ]andscaplng congistent,
withicity policy and-as approved by the Director of"C1ty Planmng, shall be- prov1ded ‘for
every twenty-five: (25) feét of street frontage.. :On. streets - with .sidewalks ‘where-the
distance from the fice of thecurb'to the ouiteredge of the sidewalk i5:at.least six and one-
half. (6 v4) feet, the trees:to be provided:shall inélude-streéttrées to-the,satisfaction: of the

Dircctor of Parks and Recreation,

.Assurance.of Landscugmg»Comglehon

Piior to Issuanee of u Certificate:0fiOccupancy

The trees, shrubs and landscape:matetials required by-the conditions of:approval. attached:to
this project shall be:planted ‘before the.certificate of occupangy will bé'issuéd; or a bond shall
be provided for the planting of the'required landscaping. The armount.of such bond shall
equal the.greater of two thousand-five hundred dollars- (82,500.00)-or-the, eshmated cost.of
the required 1andscapmg bascd on a licensed contractor’s bid.

Landscape Maintenance:

Ongoing

All required planiing shall be permanently maintained in good .growing :condition and,
whenever necessary, replaced:with riew plarit matérials to ensure-continued. compliance with
applicable landscaping requirerments. AR requmrcd fences, walls and. irrigation: systems: $hall,
be.permanently 1 maititained:in good copdition and, whenever:necessary, repaired or-replaced,

Underground Utilities
Prior to issuance of a building permit
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The project applicant-shall submitplans for review aid-approval by'the Building Services
Division and the Public Works- -Agency, and-other relevant agencies as: appropnatc that:show
all-new electric.and telephone -facilities; fire alarm conduits;. street hght wiring; and. other
witing, conduits,:and sinilar facilitigs placed underground. The fdew fdcllxg_ "haﬂ be. placed,
underground along the pro;ect apphcant 5. street frontage and from the: pro;ecl apphcanl s
structures lo-the:point of:service, The plans.shall. show all:electric, telephone, -watersservice,

fire water service, cible, and fire alarm facilities instdlled ifi .accordance with :standard
specifications: of the-serving utilities.

17. Improvements.in‘the Public Ri
Approved. pr:or dothie issiiance of @ 101) or:building permit : '
4) The project applicant :shall “submit ,Bublic Improvement Plans to Building Serv1ces

Division for adjacent public: rights-of-way - (ROW) showmg all \proposed improvements
and compliance ‘with the conditions -and City reqliirements mcludmg ‘but not-limited to
curbs, gutters, .sewer laterais, :storm -drains, .streel trees, paving -details, Jocations of
transformers +and ‘other -above -ground utxllty strugtures, - he design speclﬁcatlons and
locations of facilitics fequired by the East Bay Mumclpal Utility District (EBMUD), stréet
lighting, on-sireet parkmg and accessibility 1mprovcmcnts compham with applicable
standards and any other- improvements or: requirements for:the:project :as: provnded foriin
this. Approval. Encroachment permits shall be. oblamed as mecessary for .any applicable
improvements- located within: the public:ROW.

b) Review and confifmation of the streét trees by -the City’s Tree Services Division -is
required -as part of this condition.

¢) The Planning and Zoning Division and:the Public Works Agency will review :and approve
designs 'and specificalions for:the: improvements. Improvements shall be completed prior
to the-issuance.of the final building permit. :

d) The Fire Services Division will review and appfove:fire crew und;appardtus ‘dccess, water
supply availability-aind distribistion o curént codes and. standards.

. Improvements.in:the Public Righ :
Approved priof-10:lié issuasice of a grading ofbidllding permit -
Final building and public ifprovement plans submitted to the Building Sérvices Division
shall:in¢lude-the following components:

-a) Re€move and replace any .existing:driveway‘that will not be used foi:access to the property
withnew concrete sidewalk, clirb dand gutter.

19. Payment for Public. Improvements
Prior to issuance of a final inspection of the building permit,
The project applicant shall pay for and install public improvements made necessary by the
project including damage caused by construction activity.

20. Compliance Plan
Prior:to issuance.of a demolition, grading, or.building:permit -
The project applicant shall submit to the Planning.and Zoning Division and the Building
Servicés Divi's‘ion,.a-:GO‘]jdition's ‘cottipliance ‘plan that:lists. each .cofidition of approval, the
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21,

22,

City agency or division responsible forreview,.and how/when the project: apphcant has met
or intends to meet the. conditions. The applicant will Sign thc Condluons of Approval
attached to -the approval letter and submiit, that' with-the compliance- ,plan for review .and
approval. The compliance plan shall be -organized per-step in .the: plancheck/construction
process unless. another format is acceptable to the Planning and Zoning Division ‘anid the
Building Serviées Dlvxswn The project applicant shall update the .compliance plan and
provide it with each-item. submmal

. Dust Control

Prior to issuance.of a:demolition, gmdmg orbuilding pevmit:
During construction, -the - pI'O_]CCl applicant shall require the :construction contractor ito
implement the following medsures: required ‘as part of ‘Bay Area.Adr Quality’ Managemcm

Page 24

Districtls- (BAAQME) basic-and erhanced dust control procedures-réquired for construction -

sites. These include:

) Water all active-construction areas:af. least:twice:daily. Watenng should /be:sufficient to

prevent wairbome dust from ‘leaving ‘the site: Incrédsed watering ﬁcquency may be
necessary ‘whenever wind: speeds exceed 15 miilés pér-hour. Reclairiied water:shiould be
used-wheneyer:possible.

b) Cover all trucks ‘hauling s6il, sand, dnd.other:loose materials or .require -all trucks 1o

maintain at Jeast two-feet. of freéboard (i.¢., the:mhinimum required space between thetop
ofithe load.and:the top of the trailer).

¢) Pave, apply water three times daily, or apply (non=toxic) soil stabilizers.on all unpaved
dccess roads, parking areas-and staging are@as.at construction sites,

d) Sweep daily (with water sweepers using reclaimed water if’ possible) all paved -access
roads, parking arcas and staging areas at construction sites..

e) Sweep streets (with waler. sweepers using reclaimed water if possible) at the end.of each
day if visible soil material is-carried onto adjacent paved roads.

f) Limitithe.amount:of the disturbed area at any.one time, where feasible.

g) Suspend-excavation and grading -activity when winds (instantaneous .gusls) exceed 25
mph.

h) Pave all roadways, driveways, sidewalks, etc. as-soon as:feasible. In addition, building
pads should be laid as.soon as-possible after grading unless seeding or soil binders are
used.

i) Rcplant vegetation in disturbed areas as-quickly.asfeasiblc.

j) Enclose, cover, water twice daily .or apply -(non-toxic) soil stabilizers to exposed
stockpiles (dirt, sand, etc.).

k) Limititraffic speeds on unpaved roadsto 15 miles perhour.

1} :Cledn:off the tires orlracks of-allitrucks and equipment leaving-any unpaved construction
areéas. '

Construction Emissions

‘Prior to‘issnanée.of a-demolition, grading or.building permit

To minimize construction equipment..emissions during construction, ‘the project applicant
shall require the construction contractor to:
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a) Demonstrate compliance with Bay Area Air -Quality Management Bistrict (BAAQMD)
Regulation .2, Rule 1 (Genersl Requirements) .for .all portable construction equipment
stibject to thalrule. BAAQMD Regulation 2, Rule 1 frovidés the issuance:of aithorities
fo constrict and petrits to operate certain’ ‘types of portable equnpment ‘used for
construction purposes (e:g., gasolineor dlesel-powered engmesmscd in: conjunctlon with
‘power-generation, pumps,- compressors and: cranes) unless: such equlpmcn comphes ‘with
all applicable requxrements:of the “GAPCOA” Portable Equxpment Regtstratlon ‘Rule™.or
with all -applicable requiréméits -of" the Statmv1de iRoftable Eqmpment ‘Registration
Program. This exemption is- provnded in BAAQMD Rule:2-1:105.

b) Perform low- NOx tuné-ups onall diesc¢l-poweréd cgnstruction equipment, greater than.50
-horsepower (no more‘than 30 days prior to the:start of use of that' iequipment). Penodlc
tune-ups (every 90 days) should be -performed for such equipment -used- contmuously
duting the construction period,

23. Days/Hours of Construction-Qperation
Ongoing throughout-demolition, grading, and/or construction

The project applicant shall Yequire constriiction contractors to lirit -standard construct]on
activities as follows:

a) Construction activities are limited to between 7:00 AM and 7:00' PM Monday-tfirough
Friday, ‘except that :pile driving and/or- other -exireme noise ;generating ‘activities
greater ‘than 90 .dBA shall be limited to' between 8:00.a:m. and. 4:00 p.m. Monday
through Friday.

b) Any construction activity:-proposed to occur outside-of the:standard hours of 7:00 am
1077:00 pm’ Monday through Fnday for. spemal actwltxes (such -a§ concrele pouring
Wth]l may: require:more; contmuous amounts;of tlme) shal] be: evaluated on:a:caseiby
case basis, with criteria mcludmg the: ‘proximity’ ofresidential uses;and-a:consideration
.of resident’s: prcferences for-whcther"the:activity:isiacceptable:if:the;overall .duration .
of .construction is:shortened and. such: construction+activitics .$hall:only be- allowed
with the'prior'writtén duthorization of theiBuilding ‘Services Division.

¢) Construction actwlty .shall -not occur on .Saturdays, -with the following possnble
.exceptions:

i. Prior to the .building being enclosed, requests :for -Saturday construction for special
activities (such as-concrete pouring which may require more continuous amounts of
tiine), shall be evaliinted-on a.case by case basis, with.criteria including the proximity
-af res:demul uses ahd a congideration of resxdent 5 preferences for whether-the
activity is acceptable if the -overdll duration of .construction ‘is shortened Such
construclion activitics -shall only be allowed. on -Saturdays with ‘the prior-written .
authorization ofithe- Buxldmg Seryices Division.

1. Afier the buﬂdmg is enclosed, requests for. Saturday.construction activities;shall only
be allowed-on ‘Saturdays with the priof-writien'duthotization of the Buﬂdmg Seryices-
Dwnsxon, and only then w1thm the .interior -of the building with ‘the: doors and
windows closed.

d} No extreme noise generating ‘activities (greater than 96 dBAj} shall ‘be allowed on
Saturdays, with no exceptions. .
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e) No construction.activity shall take place on'Sundays.or Federal-holidays.

f) Construction activities-include but aré not limited to: truck: ldlmg,»movmg equipment
(including trucks, elevators, etc) or materials, deliveries, -ang constriction meetings

held on-site in a non- enclosed area,

) Applicant shall use.temporary-power-poles insiead of generators where feasible,

24. Noise Control
Ongomg tltrough out demolition, grading, and/or construction
To rédiicé npise” ‘impacts:dug-to constructlon, thc project -applicant shall réquire conistruction
contractors to implement.a site: specnﬂc rioise redugtion program, subject to the Plarmmg and
Zoning Division and the. Building Services Division review and.approval ‘which includes.the
- following:measures: -
a) Equipment and trucks used Tor project construction-shall utilize ‘the sbest: available
. noise control techniques (e:g., improved mufflers, equipment redesign, useiof intake
silencers, ducts, engine enclosutes and -acoustically-attenuating -shields -or shrouds,
wherever: feasible).

b) Impact tools (e.g., jack hammers, pavement breakers, and.rock-drills):used for:projéct
construction:shall-be. hydraulxcally or electrically poweted wherever possible to-avoid
noise. associated ‘with 'compresscd air-exhaust from - pneumatxca]]y powcrcd tools:
However, -where use-of pncumatm tools s unavoidable, an cxhaust mufflerson: the
compressed ajr- exhausl shali be used; this miiffler can lower iioise levels from the
exhaust:by up to about 10 dBA. External jackets on‘the lools themselves. shall be-used
where feasible, and this-could.achieve a reduction of 5 dBA. Quieter procedures shall
be used, such as drills rather than impact equipment, whenever: feasible.,

¢) Stationary noise sources shall be located as far from adjacent-receptors as possible,
and they shall be muffled-and enclosed within temporary sheds, incorporate insujation
bariers, or other:measures to the extent feasible.

d) If feasible,. the noisiest phases.of construction shall be limited to less than 10 dg}/s;-at;a
time.

25. Noise: Com_giam‘t Procedires

Ongamg througlmut demolition, grading, and/or.construction ,
Prior to the issuance of each building permit, along with the submission .of ‘construction .
documents, the project applicant shall submit to the Building Services Division a list of
measurcs (o respond to and track complaints pcrtalnmg to consfruction noise. These measures
shall include: .

a) A procedure and phone numbers for -notifying the Building Services Division staﬂ'

and Qakland Police Department; (during reguiar-construction hours and off-hours);

b) A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures.and who to notify in the event of a problem. The sign shall. also
include a listing of both the City and ‘construction contractor’s ‘télephone. nuiibers
(during regular construction hours and off-hours);
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) The demgnatxon of-an on-site: construchon complain{ and,enforcement: ‘manager sfor
the: pr0}ccl :

d) Notification-of neighbors-and.occupants within 300 feet of the; pro_;ecuconstructlon
area at least 30 days ‘in advance ‘of extreme -noisé ;generatiiig actnvxtlcs about ‘thé
estimated duration of the activity; and

¢) A preconstruction meeting :shall ‘be held with -the job mspectors :and ithe general
contractor/fon-site project manager ‘to confirm that noise ‘measures -and practlccs
{including construction hours, neighborhood notification, posted signs, etc:) .are
completed.

26. Interior Noise

Priorto issiiance of a building peintit

[f'necessary.to. comply: with the interior-noise requxrements .of the: Clty of:Oakland’s.General
Plan Noise Element and -achieve an aéceptable | interior foise level, ‘noise reductiot in the
form of (sound-rated assembhcs (1 €., wmdows extcrlor doors and walls) shail be
incorporated into prOJcct bu1ldmg de51gn, based upon recommendations of :a «qualified
acoustical engineer and submitted to:the Building Services Division forreview and approval.
Final recommendations for sound-rated assemiblies will depend on the $pecific. ‘building
designs-and layout of buildings on the site and shall be-determined.during the design phase. .

27. Construction Traffic and. Parking

-Prior to.the issuance:of a:demolition, grading or building:permit

The project applicant and seonstiiction -contractor shall meet with appropriate City -of

Qdkland agencies. to ‘determine traffic management stratcgles to- reduce, to the maximum

exlent feasible; traffic.congestion-and the.effects ofiparking demand(by construction:workers

during ‘construction of this-project.and other nearby- projegts that. could ‘be' sxmultaneously
under ¢onstruction. The project. apphcant ishall develop a: construotlon managément plan for
review .and approval by the Planning and Zoning Division, ‘the. Bulldmg Services Division,
and the Transportation Services Division .. The-plan shall include at least:the following items
and requirements:

a) A set:of comprehensivertraffic control measures, including schediling of major truck:trips
and. deliveries to :avoid peak traffic hours, detour signs. if required, lane closure
procedures, $igns,.coneés for drivers, and designated construction access routes.

b) Notification procedures for adjacent propeity .owners .and public safety :personnel

~ regarding when: major:deliveties, detours,’and. lane.closures will occur.

¢) Location of construction staging arcas for materials, equipment; :and veliicles at -an
approved location.).

d) A process for responding to, and.tracking,. complamts pertaining to construction activity,
including identification of an‘onsite complaint: manager. The manager shallidetérmine the
cause.of the.complaints and shall-take.prompt-action to correct-the problem. Planmng and
Zoning shall be informed who the Manager is prior to the issuance of the first pem-nt
issued-by'Building:Services. -

¢) Provision for accommodation of pedestrian flow.
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28. Erosion and Sedimerntation Control

Ongoing throughoutdemolition grading, and/or construction activities

The project-applicant shall implement Best Management:Practices{(BMPs) to-reduce crosion,
scdimentation, "and water quality impacts during construction to the maximum extent
practicable. Plans - demonstratmg the Best Management Practices shall be submltted for
review -and approval ‘by- the, ~Planning .and Zoning Division .and ‘the. Bun]dmg Services
Divigion, At @ Jmidimum,. flie- project -applicant : -shall provide filter ‘materials deemed
acceptable 1o the'CltyJat snearby ‘catch basms to:prevent.any debris:and dirt from. flowing:into
the:City’s storm-drain: systemn: and crecks

29, Hazards Best Management Practices
Priorto.coinmencemeént of demolitton, grading, or coi: striction.

The project applicant and -construction contractor :shall :ensure ‘that construction best

thanagément practices are implemerited as part of coiistruction to mininiize the potential

negative effects to groundwater and soils. These.shall-incliidé the following:

4) Follow ‘manufacture’s recommendations on use, -storage, and- disposal of ‘chemical
products.used-in construction;

b) Avoid overtopping constriiction equipment fuel gas tanks;

c) During routine ‘maintenance . of construction equipment, properly. contam and rermove
grease and-oils;

@) Propetly dispose of:discarded containers of fuels and:other chemicals.

¢) Ensure that construction would not have a significant iripact on:the environrient or pose
a substantial health :risk to' construction workers and -the occupants of 'the -proposed
development. Soil.sampling .and .chemical. apalyses. of samples -shall be performed: 1o
-detérmine the :extent of potential .contamindtion befigath -all ‘UST’s, -elgvator. shafts,
clarifiers, and subsurface ‘hydraulic lifts whin on-site. demolxtlon oF constmcnon
:activities would: potennally»affcct a;particular development or bulldmg

f) CIf soil; ;gronidwater .o otlier environimental medium with suspected, confamination is
:encountered:unexpectédly’ diiritig-consteiction activities: (e.g,, idéntified’by odorof visual
staining, ‘or if -any underground storage “tanks, .abandoned ‘drums or. :ther ‘azardous
materials or-wastes.are.encountered), the apphcam :$hall . cease work:in:the- v1cm1ty ofithe
suspect material, the area shall bé secured as necessary, iand the applicant shall: .take all
appropriale:measures to protect human health.and'the environment. Appropnate measures
shall include notification of regulatory agency(:es) and 1mplementatlon of the actions
described in Standard Conditions -of Approval 50-and 52, as necessary, to :identify the
nature ‘and eéxtent 6 contamination. ‘Work -shdll not résuihe in-the. area(s) affected until
the measuresihave been ‘implemented under the oversnght of the ‘City or regulatory
agency, as _applqpna"lq.

30. Waste Reduction-and Recycling
The project applicant ‘will submit a Construction & Demolition ‘Waste Reduction and
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review :and approval
by the Public Works Agency.

Prior to issuance of demolition, grading, or building pernif
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Chapter 15.34 of:the G)akland Muriiéipal :Code outlities reqmrements fof reducmg wasterand
optimizing-construction and.demolition (C&D) rccychng Affected: pI'OJCCtS iincladeall new
censtruction, renovations/alterations/modifications ‘with -construction values of $50;000 .or
more (excépt R-3),-arid all dgiolition (including. soll :dgmo):The "WRRP ‘miiist §pecify the
methods by which-the. developmenl will divert C&D débris waste genelaled by the: proposed
project from landfill disposal in accordance with current Clty requirements. Current
standards, FAQs, and_ forms -are available at www.oaklandpw: com/Pnch9 aspx or in the
Green Building Resource Center. After approval of the plan, the project applicant shall
implement the:plan.

. Ongoiiig
The. ODP will lidentify how the pro;cct :complies ‘with:the Recycling iSpace Allocation
‘Ordinance, (Chaptef 17 T18:0f the:Oakland, Muinicipal‘Cods), including: capacxty .caleulations,
and specify thie methods: by which-the deve]opment will neet” the<Curréit: diversion of solid
waste generated by-operation.:of: 1helproposed project: from .land#il. dlsposal in'dccordance
with cumrent City requirements. The proposed program shall -be. in .implemenied’ ;and
maintained for the duration of the proposed activity or facility. Changes to-the plan. may. be
re-submitted to-the. Env1ronmental Services Division of the Public Works-Agency for Téview
-and approval. Any incentive. programs.shall. remain [‘ully operational as. long as residents :and
businesses exist at the project site.

31. Lighting.Plan
Priorto the issuance -of an.elecirical:or building permit

The proposed lightihg ‘fixtures shall be adequately shielded to-a point bélow ‘the-light bulb
and Teflector and ‘that prevent unnecessary glare :onto adJacenl propemes Plans $hall ‘be
submitted to the Planning and Zoning Division.and the Electrical Services Division of; the
Public Works Agency for review and approval. All lighting shall be:architecturally-iritegrated
into the site.

32. Archaeological:Resources

Ongoiiig throughout:demolition, grading, and/or construction

a) Pursuant to-CEQA Guidelines section 15064.5- (1), “provxslons for historical or unique
archaeological ‘resources. accidentally discovered during. construction® ghould be
instituted: Théiefote, in the €vent that any prehistoric, or historic subsurface. cultural
resources afe -discovered during. ground disturbing activitiés, all work within 50 feet of
the resources 'shall be halted .and -the ‘project applicant and/or lead : agénéy* -shall- consiilt
with a qualified archacologist or paleontologist-to assess.the: significance-ofthe fi nd. I
any find is determinéd 1o be significant, representatives of the. proj€ct. proponent.: :and/or
lead agency and the qualified archaeologist would meet to determine the appropriate
avoidance measures or other-appropriate measure, with the ultimate: determination to be
made by the City of ®@akland. All significani cultural materials recovered shall besubject
to scientific analysis, professiondl museum curation, and a réport prepared by the
qualiﬁedarchaedlogist according to.current professional standards.

-

b) In considering any suggested:mecasure p1oposcd ‘by the-consulting ar chaeoioglst m.order
to mitigate impacts to historical resources-or unique archaeological resources, the.project
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app’licant 'Shall de‘lemﬁne whether avoidance is necessary and 'feaslib‘le in light ot fa‘ctor'é- .
is unnecessa:y 01 mfcasrble other approprlate mea re ] (eg, data recovery) shal] be
instituted: Work may- procecd -on other parts of the project site. while. medsure for
historical resources or unique:archaeological resources is carried out.

c) Should an archaeological artifact or fedtire :be discovéred ofi-site during -project
-construction, all .activities within a, 50-foot radius ofthe find. ‘would be haltéd uritil the
firidings carj be fully investigated by a qualified :archaeologist ito evaluatesthe:find and
‘assess ‘the.. srgmﬁcance of thé fifid ‘according to the CEQA definition +0f a historical or
unique archaeologmal résource. If-theideposit is- detcrmmed 1o be significant, the, project
applicant and ‘the -qualified archaeclogist shall meet o deterriiiné the appropriate
avoidaitce ‘measures of other .approptiate measure, subject to approval by the City of
Qakland, which shall assure implementation of :appropriate 'measure measures
recommended by the archaeologist. Should archaeologically-sigrificant materidls: ‘be
recovered, the qualified archacologist would recommend appropriate ‘analysis .and
treatment, and ‘would preparc a feport.on the findings for submittal to the Northwest
Information Center,

33. Human'Remdins
: Ongomgdhrouglwur demolrtwn, gradmg,,nnd/or constmctzon

In‘thetgvent that: gtal rer;'iains,fa' ‘uncovered, at the:project:site during:construction
or ground breakmu ~act1v|tles all work shall 1mmed1ate1y ha]t and the: 'Alarneda County
Coroner shall ‘be contacted to evaluate the refhainé, and followmg the procedures and
protocols pursuant to Section 15064.5-(e)( 1)-of the CEQA Guidélines. If: the,County Coroner
determines that the remains are Nativé-American, the City shall;contagt: ithe Cdliforriia Native
American Heritage' Commission (NAHC), pursuant to subdmsron () 6f Séction 7050.5 of
the Health and Safety Code, :and all excavation .and site. preparation activities shall cease
withifi a 50-foot radius of the find until appropriate arrangements are made. Tf the agencies
determine that avoidance is ‘riot feasible, 'then an alternative plan shall ‘be prepared with
specific steps .and timeframe. required-to resume -construction -activities: Monitoring, - data'
recovery, determlnatron of significance. and avoidance measures .(if apphcable) shall be
¢ompleted: expedlgtousty

34. Paleontological Resources
Ongoing throughout demolition, grading,.anil/or construction

In the event ol an unanticipated discovery of a paleontologncal resource during construction,
excavations within 50 feet of (He find shall be temporarily halted or diverted until the
discovery is examined by a. quahﬁed paleontologist (per Society of Vertebrate: Paleontology'
standards (SVP 1995 ]996)) The qualified paleontologist shall docurnent the discovery as
‘heeded, evaluate the potentml respurce, ‘and -asscss the su,m:ﬁcance of the find under the
criteria.set forth:in Sectlon 15064.5:of the CEQA- Giiidelines. The;paleontologisi.shall notify
‘the-appropriate. agencres to determinc procedures:that: woild'be: followed before-construction
is allowed 'to resuifie at the location ofthefind. If the City -détermines that: avordance isenot
feasrble the Paleontologist shall preparé ap cxcavatxon plan for mitigating-the: effcct ofithe.
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project .on the qualities :that make the -resource important, :and such plan :shall ‘be
.implemented. The.plan:shall be submitted to the.City for review -and approval.

35. Erosion.and Sedimentation Control Plan
Priorito; any,gradmg actwmes

a) The- project: apphcant shall obtdin a. ‘grading-permit: ifi requlred by itheOakland Grading
Reguldtions:pursuant to’Section 15,04.780: of:the:Qdkland Municipal Code: The, gradmg
permit apphcatlon shall:in¢lude:an erosxon and:sédifheritation control:plzm forireviey -and.
‘approval.by: the- Bu1ldmg Services: Dwxsmn The erdsion and:sedimentation: control‘plan
shall include:all.necessary:measures:to be-taken to prevent: excessivestormwater-runoff.or
carrying by stormwater runoff of 'solid materials on to.lands of-adjacent property-owners,
‘public: streets, of to’ creeks CLRE fesult of ‘conditioris*created: by grading -operations: The
plan .shall mclude but not ‘be limited to, such measures as ‘short-term' ercsion control
planting, waterproof 'slape covering, check dams, interceptor ditches, ‘benches, storm
‘drains, d1ss1patlon strlictures, diversion dikes, retarding ‘bérmis..and bartiers, devices to
‘trap, store-and. filter out: sedlmenl and stormwaterretention basins. .Qff-site work by:the
projeci -applicant may. be necessary The pI’Q]CCt applicant- shall ‘obtdin permission or
‘casemmigiits ‘neéessary for off-site work. There shall besa clear notation that the plan is
‘subjéct to.changés as‘c¢hanging-conditions occur; Calciilationis- of antrcnpated storniwater
runoff 'and sediment votumes shall be. :included, if rcqulrcd by the ‘Director .of
Development or-designee. The plan shall specify: that, after-construction is;compléte; the
" project applicant shall ensure that the storm drain.systeni shall be. inspected and that the

project applicant shall.clear. the systemof any debris:or. sedimerit.

Ongoing throughout grading.and construction activities

'b) The project applicant-shall implement:the approved:erosion ands :sedimentation plan. No
gradihg:Shall occur during the wet weattier season (October: 15 -through. April 15) unless
Spemﬁcally authonzed in wiiting* By the Buxldmg Services Division.

.36. Site Review by:the.Fire'Services:Division.
Prior to-the:issuance:.of demolition; gradmg oF, building: Ppérnit
The pro_|ect applzcant shall submxt*plans for. site review.and approval to:the Fire Prevention

" Bureau Hazardous Materials Unit, Property owner .may be Tequired to :obtain or perform .a
Phase 1 hazard assesstent.

37. Phase.].and/or Phase Il Reports
_ Priorito issuance of a-demolition,.grading, or bullding permit

Prior ‘to issuance of demolmon grading, or building permits the “project appllcant shall
stibmit to the Fire Prevention Bureau Hazardous Materials Unit, 'a Phase 1 environmental
site assessment report, and.a Phase Il report il warranted by the Phase 1 report for'the project
site. The reports-shall make fecommendations for remedidl action, if appropriate; and :should
be signed by a Registered Envxronmental Assessor, Professmnal Geologist, o Prafessional
Engineer.

Lead-Based Paint/Coatings, Asbestos, or PCB:Occurrence Assessment
Piior to issuance of any dem olition, grading:orbuilding:perniit
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The project applicant shall submit.a comprehensive:assessment Teport to the Fire Prevention
Burcau, Hazardous Materials Unit, signed by a qualified environmental professnonal
documenting the presence -or lack thereof of aSbestos-contammg materials (ACM), lead-
based paint, and any other building materials or stored m;;!cn_als classified sas hazardous
waste by State or.federal Jaw. '

39. Environmental Site Assessment:Reports:-Remediation
Prior to issuarcé of. a-deinolition, grading,.or butldmg pe: it .
If the environmental sitc assessment reporis recommend remédial action, 'the project

applicant-shall:

a) Consult with the appropriate local, State; and federal environmenital regulatory agencies
' to ensure sufficient minimization- of risk to human health. and environmental resources,
both during ‘and after .construction, - posed by soil .contamination,. groundwater
contamination, -or other ‘surface hazards mcludmg, "but not limited to, tinderground
storagestanks, fuel: distribution lines, waste pits. and sumps.

b) Obtdin and-gubmiit written cyidenice ofapproval for any: ;remedial. achon if required by-a
"local State or: federal envirorninental regulatory agency:

c) Submit a copy of all applicable documentation required by local, :State, and federal
environmerital regulatory agencies, includinig but not ‘limited to: permit applications, Phase
I and 1 environmentdl -sitc assessments, human health:and :ecological risk assessménts,
remedial -action plans, risk management plans, soil management plans, and ‘groundwater
management plans.

-40. Lead-based Paiit. Remediation

Prior to-issuance. of any-demolition,.grading or building perniit

1f lead-based -paint is -present the- prOJect applicant shall submiit specifications 10 ‘the ‘Fire
Prevention Bureau, Hazardous Materials Uhit: signed by a cerfified Lead Supervisor, Pro_]cct
Monitor, .or Project Designer for the stabilization: and/ot removal-of the jdéntifigd lead paint.
in accordance with.ail.applicdble:laws and: regulahons mcludmg but-not. necessanly Timited
to: Cal/OSHA’s Construction Lead Standard, .8 CCR1532.1 :and DHS -regulation 17 CCR
Sections 35001 throigh 36100, :as may’be-amended.

41. Other Materials Classified. as:Hazardous Waste
Prior tosissudnce-of any demolition, grading or building:permit
If other materials classified as hazardous waste by State or federal law are present, the
project applicant shall submit written confirmation to Fire Prevention Bureau, Hazardous
Materials Unit that -all ‘Stale and federal laws and regulations . shall be fo!lowed ‘when
profiling, handling, treatirig, transpoiting and/or disposing of such materials.

42, Health and Safety Plan per Assessment
Prior to issuance-of-any demolition, grading or buililing pernit
If the required lead-based paint/coatings, asbestos, or PCB assessment finds presence of such
materials, the project applicant shall create and implement.a healthand :safety pla.n to protect
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43. Submittal of Final Map and Final Map Requirements
Within two years of the effective date of approval.

The applicant shall submit within 2 years of the approval of this permit, a Final Map to the
Oakland Building Services Division. The Final Map submittal shall include: ail easements for
rights-of-way provided for public services or utilities; all property which is offered for
dedication for public use; and all property that may be reserved by deed covenant for the
common use of the property owners in the subdivision, in a form acceptable to the City
Engineer and acceptance language by the City Engineer, along with all other supplementary
maps or plans required as conditions of Tentative Map approval. The applicant shall record the
Final Map and a written legal description of the reconfigured parcels as part of the deed with the
Alameda County Recorder’s Office. The applicant shall provide a proof of such recordation to
the Building Services Division prior to issuance of any Building Permits. Failure to file a
Final Parcel Map within these time limits shall nullify the previous approval or conditional
approval of the Tentative Parcel Map.

44, Certification of Parcel Map
Ongoing. )
A Parcel Map may be certified by the Oakland City Engineer at the expiration of the 10-day
appeal period from the date of this approval.

45. Prior Conditions Remain in Effect
Prior to issuance of building permit
The applicant must submit all plans replicating approved plans from case no. CMDO01-544
approved April 3, 2002; in particular, plans must be submitted to reflect previously-approved
density, floor plans, elevations, landscape plans, and open space (“recreation area”) plans
from said case.

APPROVED BY:
City Planning Commission:____ October 17, 2007 (date) 7-0 (vote)

City Council: (date)__. (vote)

Applicant and/or Contractor Statement

] have read and accept responsibility for the Conditions of Approval, as approved by Planning
Commission action on October 17, 2007. I agree to abide by and conform to these conditions, as
well as 1o all provisions of the Qakland Zoning Code and Municipal Code pertaining to the
project. )

Signature of Owner/Applicant: ' (date)
Signature of Contractor : (date)
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