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DEPUTY CITY ATTORNEY

OAKLAND CITY COUNCIL

RESOLUTION NO 8 1 5 CMS

A RESOLUTION APPROVING IN PART AND DENYING IN PART THE

APPEAL SO AS TO ALLOW THE MAJOR REHABILITATION OF A FORMER

MOTEL AS 18 CONDOMINIUM UNITS AT 10031 MACARTHUR

BOULEVARD

WHEREAS on August 16 2007 the applicant Terry J Murphy representing the

property owner Kamal Pal applied for a Major Variance density 5 Minor Variances front
left side right side and rear setbacks open space Regular Design Review new dwelling

units and a Tentative Parcel Map condominium conversion to allow the pending major
rehabilitation ofa former motel approved in 2002 to convert from motel to 17 apartment units
to be completed as 19 condominium dwelling units with no required replacement units at 10031

MacArthur Boulevard Project and

WHEREAS on October 17 2007 a duly noticed public hearing was held before the City

Planning Commission for the Project and

WHEREAS on October 17 2007 the Planning Commission independently reviewed
considered and determined that the Project is categorically exempt from the environmental

review requirements ofthe California Envirorunental Quality Act CEQA pursuant to sections

15301d15301k and 15183 of the State CEQA Guidelines and

WHEREAS on October 17 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19

units and

WHEREAS an appeal ofthe Planning CommissionsOctober 17 2007 actions were

filed by the Applicant Appellant on October 25 2007 and

WHEREAS after giving due notice to the Appellants the Applicant all interested

parties and the public the Appeal came before the City Council in aduly noticed public hearing
on March 4 2008 and



WHEREAS the Appellants and all other interested parties were given the opportunity to

participate in the public hearing by submittal oforal and written comments and

WHEREAS the public hearing on the Appeal was closed by the City Council on March

4 2008

WHEREAS the City Council decided by unanimous 70 vote that the project should

consist of 18 condominium units in lieu ofeither 17 units or 19 units and directed Planning Staff

to prepare findings for such and return to Council with such findings now therefore be it

RESOLVED The City Council independently finds and determines that this Resolution

complies with CEQA as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301dRehabilitation ofdeteriorated facilities and and as a separate and

independent basis the Project is also exempt from CEQA pursuant Section 15301k Creation

ofcondominiums within an existing structure of the State CEQA Guidelines and Section

153183 Projects Consistent with a Community Plan General Plan or Zoning ofthe State CEQA
Guidelines The Environmental Review Officer is directed to cause to be filed a Notice of

Exemption with the appropriate agencies and be it

FURTHER RESOLVED That the City Council having heard considered and

weighed all the evidence in the record presented on behalf of all parties and being fully informed

ofthe Application the Planning Commissions decision and the Appeal finds that 18 units are

appropriate at this location and that the minor open space variance and interim conditional use

permit for density should be granted Accordingly the Appeal is granted in part and denied in

part and be it

FURTHER RESOLVED That in support of the City Councils decision to approve

18 units the City Council affirms and adopts as its findings and determinationsithe minor

open space variance and interim conditional use permit findings attached hereto as Exhibit A
and ii the October 17 2007 Approved City Planning Commission Staff Report including
without limitation the discussion findings conclusions and conditions of approval each of

which is hereby separately and independently adopted by this Council in full attached as

ExhibitB exce twhere otherwise expressly stated in this Resolution and be it

FURTHER RESOLVED That the record before this Council relating to this Project

application and appeal includes without limitation the following

1 the Project application including all accompanying maps and papers

2 all plans submitted by the Applicant and his representatives

3 all final staff reports decision letters and other documentation and information

produced by or on behalf ofthe City

4 all oral and written evidence received by the City staff Planning Commission and

City Council before and during the public hearings on the application and appeal



5 all matters of common knowledge and all official enactments and acts ofthe City such

as a the General Plan and the General Plan Conformity Guidelines b Oakland Municipal Code

including without limitation the Oakland real estate regulations Oakland Fire Code c Oakland

Planning Code d other applicable City policies and regulations and e all applicable state and

federal laws rules and regulations and be it

FURTHER RESOLVED That the custodians and locations ofthe documents or other

materials which constitute the record ofproceedings upon which the City Councilsdecision is

based are respectively a Community Economic Development Agency Planning Zoning
Division 250 Frank H Ogawa Plaza Suite 3315 Oakland CA and b Officeofthe City
Clerk 1 Frank H Ogawa Plaza 1St floor Oakland CA and be it

FURTHER RESOLVED That the recitals contained in this resolution are true and

correct and are an integral part ofthe City Councils decision

IN COUNCIL OAKLAND CALIFORNIA APR 12008

PASSED BY THE FOLLOWING VOTE

AYES BROOKS BRUNNER GNANG KERNIGHAN NADEL
REID QUAN AND PRESIDENT DE LA FUENTE

NOES

ABSENT

ABSTENTION

2008

7
LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland California

LEGAL NOTICE

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN

NINETY 90 DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION UNLESS A

DIFFERENT PERIOD APPLIES



Exhibit A FINDINGS FOR 18 UNITS

SECTION17148050AVARIANCE FINDINGS for IS units oven mace

1 That strict compliance with the specified regulation would result in practical difficulty or

unnecessary hardship inconsistent with the purposes of the zoning regulations due to unique
physical or topographic circumstances or conditions ofdesign or as an alternative in the case ofa

minor variance that such strict compliance would preclude an effective design solution improving
livability operational efficiency or appearance

The project involves the major rehabilitation ofatwobuilding motel permitted for conversion into

apartments to be completed as 18 condominium units the site contains Codeconforming usable open

space to accommodate 17 units Strict adherence to the Planning Code requirement for providing usable

open space would result in unnecessary hardship inconsistent with the purposes of the zoning regulations
due to conditions of design The purpose of the ordinance is to ensure that new units are adequately
accommodated with open space in certain districts The Minor Variance will relieve the requirement to

provide usable open space for one unit where required open space for seventeen others is accommodated

so that the interior of an existing facility can be utilized for new dwelling units and home ownership
opportunities

2 That strict compliance with the regulations would deprive the applicant ofprivileges enjoyed by
owners of similarly zoned property or as an alternative in the case of a minor variance that such

strict compliance would preclude an effective design solution fulfilling the basic intent of the

applicable regulation

To require standard usable open space for 1 additional dwelling unit would preclude the effective design
solution of utilizing an existing facility with proper features to provide new housing and homeownership

opportunities The percentage of the sitesopen space deficiency is minimal and the site also contains

noncodeconforming open space in the form of an indoor community space and several private
balconies Taken in its entirety the projects open space has been found to be satisfactory for a total of 18

units

3 That the variance if granted will not adversely affect the character livability or appropriate
development of abutting properties or the surrounding area and will not be detrimental to the

public welfare or contrary to adopted plans or development policy

The Variance will not adversely affect the surrounding community or contravene any plans the project

only involves the rehabilitation ofthe interior ofan existing facility and does effect the outdoors portions
ofthe site visible from the public rightofway and adjacent private property

4 That the variance will not constitute a grant of special privilege inconsistent with limitations

imposed on similarly zoned properties or inconsistent with the purposes ofthe zoning regulations

The Variance will not constitute special privileges that are not extended to surrounding properties in

similar circumstances or which are inconsistent with the purposes of the zoning regulations the Minor

Variance will allow the complete utilization of an existing structure and does not involve construction of

new building area



5 That the elements of the proposal requiring the varianceeg elements such as buildings walls
fences driveways garages and carports etc conform with the regular design review criteria set

forth in the design review procedure at Section17136050

The elements of the proposal requiring the variances a2building facility containing 18 units with Code

conforming usable open space for 17 units conform to Regular Design Review Criteria as approved by
the Planning Commission on October 17 2007

SECTION 17134050 INTERIM CONDITIONAL USE PERMIT PROCEDUREGENERAL

USE PERMIT CRITERIA for 18 Units where l7 are allowed by the Planning Code and 18 are

allowed by the GeneralPlan
A That the location size design and operating characteristics ofthe proposed development will

be compatible with and will not adversely affect the livability or appropriate development of

abutting properties and the surrounding neighborhood with consideration to be given to harmony
in scale bulk coverage and density to the availability of civic facilities and utilities to harmful

effect if any upon desirable neighborhood character to the generation of traffic and the capacity
ofsurrounding streets and to any other relevant impact of the development

The project involves the major rehabilitation of atwobuilding motel permitted for conversion into

apartments to be completed as 18 condominium units the Planning Code allows 17 units for a property
ofthis size in the R50Zone and the Urban Residential land use classification ofthe General Plan allows
18 units The project therefore requires an Interim Conditional Use Permit Major for a project with

density in conformity with the General Plan

The project and its intended activities will be compatible with its surroundings and will not pose a

nuisance the project will consist of 18 residential units on a commercial thoroughfare that is flanked by
motels and commercial uses and which has residential neighborhoods set back from the corridor on either

side The project utilizes an existing facility so no new bulk is proposed The design is consistent with

area structures and has been improved in consideration of the future residential use The site contains

adequate parking The facility and its residents and their activities on and offsitewill be compatible with

surroundings and will not pose a nuisance

B That the location design and site planning of the proposed development will

provide a convenient and functional living working shopping or civic environment and will be as

attractive as the nature of the use and its location and setting warrant

The site and its surroundings will be compatible with the project and its intended activities The site has

nearadequate open space adequate parking and will have improved landscaping and building design
The surrounding district contains many commercial uses such as markets Laundromats and restaurants to

serve the sitesnew residents

C That the proposed development will enhance the successful operation ofthe

surrounding area in its basic community functions or will provide an essential service to the

community or region

The project constitutes an improvement to the neighborhood the site formerly consisted ofa motel under

a compliance plan Its 2002 conversion to an apartment could have alleviated the original issues and made

the site more compatible with area residential uses The current approval of a subdivision for

condominium purposes will allow the spirit of home ownership to foster additional care for the site
which will in turn positively impact its surroundings



D That the proposal conforms to all applicable design review criteria set forth in

the design review procedure at Section17136070

The elements ofthe proposal requiring the variances a2building facility containing 18 units with Code

conforming usable open space for 17 units conform to Regular Design Review Criteria as approved by
the Planning Commission on October 17 2007

E That the proposal conforms in all significant respects with the Oakland

Comprehensive Plan and with any other applicable plan or development control map which has

been adopted by the City Council

The proposed design for an 18unit condominium facility conforms to the Land Use Transportation
Element LUTE of the Oakland General Plan The proposed design conforms to the following General

Plan Policies and Objectives as described

HOUSING VARIETY

Objective N6

Encourage amix ofhousing costs unit sizes types and ownership structures

Policy N62Increased Home Ownership
Housing developments that increase home ownership opportunities for households of all incomes are

desirable

SENSE OF COMMUNITY

Objective N9

Promote a strong sense of community within the city of Oakland and support and enhance the district

character ofdifferent areas ofthe city while promoting linkages between them

Policy N93Maintaining a Positive Image
The City should strive to maintain a positive and safe public image

The project will elevate the improvement of a distressed motel site since converted to residential use by

introducing the possibility for home ownership ofunits ofvarying sizes one to four bedroom units in a

district containing several motels that have long been obsolete due to the construction of the 580

MacArthur Freeway circa 1962 as a result of the Federal Highway Act of 1956
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CITY O F O A K L A N DFrV
AGENDA REPORT

2648 FED 2 S P61 6 00

TO Officeof the City Administrator
ATTN Deborah Edgerly
FROM Community and Economic Development Agency
DATE March 4 2008

RE Conduct aPublic Hearing and Upon Conclusion Adopt aResolution Denying the

Appeal Case no A07461 and Upholding the Decision of the Planning
Commission to Approve the Major Rehabilitation ofa Former Motel as 17

Condominium Dwelling Units Rather Than 19 Condominium Units As

Requested at 10031 MacArthur Boulevard

SUMMARY

On October 17 2007 the City Planning Commission approved by a unanimous 70vote a Major
Variance density 5 Minor Variances front left side right side and rear setbacks open

space Regular Design Review new dwelling units and a Tentative Parcel Map
condominium subdivision to allow major rehabilitation ofa former motel approved in 2002
for conversion to 17 apartment units to be completed as 17 condominium dwelling units at

10031 MacArthur Boulevard Project rather than the 19 units requested by the applicant For

the purposes ofCEQA the Planning Commission utilized Categorical Exemption Sections

15301dRehabilitation ofdeteriorated facilities 15301k Creation of condominiums within

an existing structure and lSl 83 Projects consistent with acommunity plan general plan or

zoning

The request submitted August 16 2007 was to allow the rehabilitation to be completed as 19

condominium dwelling units with no replacement units to be required Planning Commission

policy direction to staff in 2007 allowed the waiver ofrequired replacement units in specific
projects where significant improvements to vacant buildings were proposed Staff had analyzed
the request prior to submittal underaPreApplication review Case no ZP 070075 and

concluded that for much the same reasons justifying the approval of 17 units in 2002 19 units
was not consistent with the General Plan or Planning Code At that time staff had informed
the applicant that the request would require a Planning Commission hearing and that staff could

not support it but that a request for 17 units could be supported When the applicant submitted
for 19 units staff recommended approval of 17 units rather than recommending denial and the

Planning Commission agreed

On October 25 2007 applicant Terry J Murphy filed an appeal of the Planning Commissions
decision on behalfofproperty owner Kamal Pal The basis of the Appeal letter is1that the

Planning Commission did not provide adequate justification for its denial of 19 units 4 units

Exhibit B

Item

City Council
March 4 2008



Deborah Edgerly
CEDA Appeal of Project Approved far 10031 and 10059 MacArthur Boulevard Page 2

more than allowed by Zoning or its approval of 17 units incorrectly referenced as 2 units more

than allowed by Zoning and 2 that the Planning Commission did not provide adequate
direction as to how to utilize the two extra spaces in short the Appeal is ofthe approval that

allows 17 units with no required replacement units where 19 units were requested

In response staff suggests that the Planning Commission did in fact state the justification for
both its decision to not permit the density exceeding Zoning featured in the applicants requested
proposal but to still provide relief With respect to the extra spaces the Planning Commission

did in fact provide direction for one ofthe two spaces communityrecreation area while the

Planning Commission may not have guided the applicant as to future uses for the other space

per se such direction would not be within the purview ofthe Planning Commission in this case

and the outcome is greater flexibility for the property owner

This staff report features further elaboration on the Planning Commissions findings from the

General Plan and Planning Code that led to the decision to allow 17 units with no required
replacement units rather than 19 units and to a lesser extent future uses ofthe extra spaces
The points that will be covered are prior approvals and the inextricable link at this site between

density open space parking landscaping and design

Since the appeal was limited solely to the issue of the two additional units 17 granted and 19

sought the sole issue before the City Council is whether to grant the additional two units or not

The underlying approvals of the condominium conversion itself are not before the City Council

FISCAL IMPACT

The project is a private development on private property No public funds are required for the

project and therefore there would be no direct fiscal impact to the City All staff time that is

required to process the applications for planning and building permits is fullycostcovered

through fees The project does have the potential to result in indirect fiscal impacts to the City
the new development would increase the property tax valuation of the property thereby
providing a positive fiscal impact to the City through increased property tax revenue

BACKGROUND

Project Description
The proposal submitted in 2007 was to allow the pending major rehabilitation ofa former motel

approved in 2002 for conversion to 17 apartment units to be completed as 19 condominium

dwelling units with no required replacement units The required replacement units could be
waived with the creation ofcondominium units from former rooming units lacking Certificates

of Occupancy pursuant to Planning Commission direction of May 16 2007

Property Description
The property at 10031 MacArthur Boulevard measures on average 1335feetin width by 191

feet in depth totaling 26250 squarefeet in area The site formerly the Bel Air Motel contains
two2story buildings along the sides facing inward toward a long central parking lot The

Item

City Council
March 4 2008



Deborah Edgerly
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northerly building 10031 MacArthur Boulevard or Building A contains five unfinished 2

bedroom2bathroomunits on each of two floors 3 exterior stairways leading down from an

exterior secondfloorwalkway both facing east toward acentral parking lot a front right
storage and inset mechanical room and an attached dumpster enclosure at the rearleft The

southerly building 10059 or BuildingBcontains on the ground floor an office unit one

unfinished1bedroom1bathroomunit with an office and two4bedroom2bathroomunits the

upper floor contains four2bedroom1bathroomunits one3bedroom1bathroomunits and 3

exterior stairways and an upper walkway facing west In 2007 the applicant proposed to convert

the first floor office unit into a2bedroom1bathroom by adding akitchen The property
contains a concentric walkway that approaches the southerly building from the sidewalk The

parking lot located between the two buildings contains 21 parking spaces with l0 spaces facing
10031 and 11 spaces facing 10059 To the reareast of 10059 is a driveway spanning the entire

depth of the subject sites left side the driveway is to access the adjacent property located at

10065 MacArthur Boulevard which appears to contain acommercial space in front and afour
unit apartment building at the rear To the right of the site at 10023 MacArthur Boulevard is a

fire damaged structure Adjacent facilities flanking this stretch of MacArthur Boulevard feature
commercial activities including motels to the rear of the site is a residential neighborhood
primarily consisting ofsinglefamily homes

Design
Between the 2002 approval and the 2007 application the buildings were to receive treatments to

improve the motellookofthe site to be more residential as possible by restuccoing the

building adding pitched roofs changing windows and stairways and improving landscaping and

fencing Some of these changes have been completed the 2007 application requested approval
asbuilt but the Flanning Commission required that the Design Review approved in 2002 be
honored

General Plan Conformity
The site is located within an Urban Residential land use area in a medium density residential
zone The Urban Residential area straddles MacArthur Boulevard for approximately 100 to 125
feet in depth The rear ofthe parcel is located within the Mixed Housing Type Residential area
as is the entire neighborhood beyond the rearof the site The section of arterial corridor close by
to the east lies within the Community Commercial and is a commercial shopping district zone

The Urban Residential classificationsDesired Character and Use is

primaryfuture use in this classification is residentialIfposible where detached

density housing adjoins urban residential the zoning should be structured to create a

transition area between the two

When analyzed in conjunction with the setback and open space deficiencies on the property staff
maintains that the 2002 and 2007 approvals more closely meet the Desired Character and Use

of the Urban Residential classification

Zoning Conformity
The R50zone is intended

Item

City Council
March 4 2008



Deborah Edgerly
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to create preserve and enhance areasfor apartment living at medium densities in

desirable settings and is typically appropriate to areas ofexisting medium density
residential development

Staff did not find the proposal to be consistent with this description and clearly exceeds Zoning
the R50Zone conditionally permits 1 dwelling unit per 1500 squarefeet of lot area this

equates to 17 units on this lot as stated in the Planning Commission staff report of October 17
2007 The 2007 request was for aMajor Variance to boost density rather than an Interim Major
Conditional Use Permit The property is larger and more denselydeveloped than surrounding
lots The proposal to increase density would further exacerbate the open space deficit It is staff s

opinion based on several site visits that adjacent neighborhood properties contain fewer units
greater setbacks and more open space than what was proposed by the application in short the

greater neighborhood exemplifies medium density which the project should maintain Therefore
staff did not support the proposal to further exceed the maximum density allowed by the project
sites Zoning

Variances

Structures built with permits that do not adhere to development standards are considered legally
nonconforming When apartments are converted to condominium ownership subject to location

and number ofunits replacement units within the City are required as acondition of project
approval According to May 2007 City Planning Commission policy direction to staff formerly
residential units lacking Certificates of Occupancy may be rehabilitated into condominium

ownership units without required replacement units providing considerable savings for the

project with the caveat that the units being created be considered new units As such they are

subject to certain development standards namely density setbacks height lot coverage
parking and open space The proposal therefore justifies variances for setbacks due to the fact
that the project utilizes existing building envelopes to provide housing a desirable outcome

KEY ISSUES AND IMPACTSISSUES RAISED ON APPEAL

AppellantsArguments

On October 25 2007 Terry J Murphy appealed the Planning Commissionsdecision The

appellants letter is attached to this report Attachment A Listed below in bold text is a

summary of the arguments raised by the appellant Staffs response to each argument follows
each item in itulicized text

Issues

1 The Citys Planning Commission did not adequately provide justification for denial of 19
units 4 more than allowed by Zoning but approval of17 units 2 more than allowed by
Zoning

Item

City Council

March 4 2008
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Staff Response
At the October 17 2007 hearing the Planning Commission approved a17unit condominium
subdivision consistent with Zoningfor density where the applicant had requested approvalfor
19units which exceeds Zoning by 2 units Due to 2007 Planning Commission policy direction
to staffallowingfor a wavier ofrequiredreplacement units in specific situations the approval of
17unitsas condominiums featured considerable cost savings to the property owner At the

hearing the Planning Commission expressedpreferencefor maintaining a medium

neighborhood density with regards to open space landscaping parking anddesign The

approval of2007 relied onfindings basedon a thorough analysis ofthe 2007 request this was

reflected in the adoptedfindings

The request for a Variance to increase density requires increased Codeconforming open space
where a deficiency already exists The deficiency ofrequired open space would be worsened by
additional density The increased density wouldalso require increasedparking increased open

space cannot beprovided increasedparking would require adecrease in landscaping and
potentially to open spaceboth undesirable detractions to the design improvements The site

provides options to accommodate some amount ofopen space Codeconforming usable group

open spacefor 4 units only due to Planning Code proximity requirement which were

conditioned as part ofaprevious Planning Commission approval and stafffrnds no other

justification through the Planning Code forfurther relief

Following is the analysis ofthree Variancefindings that could not be made for the proposal
involving 19 units as included in an attachment to the staffreport ofOctober 17 2007
presenting that option as well as the findings for an alternate option that was approvedfor the
17unitsproject

1 That strict compliance with the specified regulation would result in practical difficulty or

unnecessary hardship inconsistent with the purposes ofthe zoning regulations due to unique
physical or topographic circumstances or conditions of design or as an alternative in the

case ofa minor variance that such strict compliance would preclude an effective design
solution improving livability operational efficiency or appearance

Denial Finding for l9 Units Finding 1 relatingto open space

Finding 1 cannot be made for both the Major Variance density anda Minor Variance

open space in the case of the requested Major Variancefor exceptional density no known

propertyrelatedhardship would occur in not accommodating nineteen units in the case of
the requested Minor Variance to notprovide new residences with open space the site

configuration that is currently deficientfor this necessary amenity possesses the means to

accommodate it therefore as a viable option to the Minor Variance exists no justification
for such a Minor Variance likewise can be derived

Approval Finding or 17unitsFinding 1 for open space
Strict adherence to Codeconforming setbacks and usable open space wouldpreclude the

effective design solution ofrehabilitating two existing uninhabitable structures for new use

this will improve the livability ofthe site while maximizing density allowed by Zoning and

Item
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previous Permits the project will simultaneouslyprovide appearance that is architecturally
rhythmic to the prevailing design and bulk ofsurrounding structures andproperties The

alternative would consist of the extreme and undesirable action ofapartial orfull demolition

of an existing structure that has been mostly converted and rehabilitated

2 That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property or as an alternative in the case of a minor

variance that such strict compliance would preclude an effective design solution fulfilling
the basic intent ofthe applicable regulation

Denial Finding for 19units Findings 2 4 relating to open space

Findings 2 and 4 cannot be made for much the same reasons The Major Variance cannot be

supported because other area property owners are not allowed excessive density other

district properties containfewer units Additionally sites containing motels with offtce units

are quire simply not unusual in this district The Minor Variance to allow no open space for
new residences also cannot be supportedfor the reason that other area properties apparently
contain open space particularly to the rear of the subjectpropertys rearyard an area that

has already been conceptually shown to effectively accommodate some amount ofopen

space

proval Findingfor17units Finding 2 relating to open space
To require standard setbacks and open space would preclude the effective design solution of
rehabilitating an existing structure the rehabilitation will provide new dwelling units and still

meet the intents of these development standards as setbacks and open space are provided at

this developed infill site commensurate with surrounding properties and provided adequate
light and airtothe site and adjacent properties the site will also feature recreational

opportunities equal or superior to many nearby properties

4 That the variance will not constitute agrant ofspecial privilege inconsistent with

limitations imposed on similarly zoned properties or inconsistent with the purposes of the

zoning regulations

Denial Findingfor19units lFindings 2 4 relating to oven space

See Finding no 2 above

Approval Option for 17units Finding 4 relating to open space

The variances will not constitute special privileges not extended to surrounding properties or

contravening zoning regulations intents andpurposes the variances allow the instatement of
an approved use in an existing structure

Item

City Council
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In regard to parking the current site conditions requestedfor legalization asbuilt exceeds the

2002 approvalfor 17 spaces by a quantity of4 This would reduce the landscaping that was to

be situated between parking spaces Therefore to add dwelling units would require 19parking
spaces so that the landscaping required in 2002 as a condition ofapproval of the project could

not be achieved

In conclusion the Planning Commission did adequately explain its justification for approval of
density consistent with the Zoning Regulations from the Planning Code rather than allowing
excessive density as requested

2 The Citys Planning Commission did not provide adequate direction as to how to utilize

the subsequent two extra spaces

Staff Response
In 2007 staffsuggested that the application could be approved to fully comply with the 2002

approval by providing 17 units converting the office unit to one common unit and to adhere

to approvals for design landscaping and creation of usable group open space Staffsuggested
the 2007 proposal to create condominium units rather than apartments was an acceptable

concept that could be amended to the 2002 approval accordingly

The 200214pproval provided that the lower front unit ofthe south building was to be a

managersofficedwelling unit serving the complex jorrentapartment buildings with sixteen or

more units are mandated by the State ofCalifornia to have anonsite manager with unit the

adjacent unit was to be a recreation community room The 2007 approval of a condominium

subdivision eliminatedfrom the project the State requirement to provide anansite managers
offcedwelling unit that Approval upheld the 2002 requirement for indoor recreational space

and was silent onfuture use of the managers unit Due to minimal openspace at the site staff
suggests the property owner utilize this opportunity to convert said managers unit to

additional communityrecreational space should they wish to do so

In conclusion staffmaintains that the Planning Commission didprovide direction to the

applicant as to how to use one oftwo extra spaces and that the effective leniency extended

toward the second space should infact be considered desirable in that it could be considered to

be less cumbersome and to provide more flexibility to the property owner

SUSTAINABLE OPPORTUNITIES

The project would provide the following economic environmental and social equity benefits

Economic The project would contribute to the economic vitality of a neighborhood by
redeveloping an existing structureresulting in an appropriate increase in new home

ownership opportunities The project would also increase the property tax valuation of the

property thereby providing a positive fiscal impact to the City through increased property tax

revenue Since the project would involve residential condominiums sales and resales ofthe

residential units in the project would also generate transfer taxes for the City
Item
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Environmental The project involves the rehabilitation ofan existing developed site

primarily interior work with some landscaping and has little or no potential to negatively
affect the natural environment

Social Equity The project involves a 17 unit condominium development in an underutilized

district and the project realizes some ofthe districts potential by increasing housing
opportunities appropriately within an Oakland neighborhood

DISABILITY AND SENIOR CITIZEN ACCESS

The existing structure undergoing a major rehabilitation to become housing will be required to

comply with applicable local state and federal ADA access requirements

STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached resolution denying the appeal and

uphold the Planning Commissions approval ofthe project with 17 units for the following
reasons 1 The Flanning Commissionsdecision was based on a thorough review of all pertinent
aspects ofthe project 2 The project and the approval ofthe project comply in all significant
respects with applicable General Plan policies and Zoning regulations and review procedures
and 3 The appellant has failed to demonstrate that there was an error or abuse ofdiscretion in

the Planning Commissionsdecision or that the Planning Commissionsdecision is not supported
by substantial evidence in the administrative record

ALTERNATIVE CITY COUNCIL ACTIONS

Since the appeal was limited solely to the issue as to the two additional units 17 granted and 19

sought thesole issue before the City Council is whether or not to grant the additional two units

The underlying approvals of the condominium conversion itself are not before the City Council

The City Council has the option of taking one of the following alternative actions instead ofthe

recommended action above

1 Uphold the Planning Commissions decision but impose additional conditions

relating to the number of units on the project

2 Continue the item to a future hearing for further information or clarification

3 Refer the matter back to the Planning Commission for further consideration on

specific issuesconcerns ofthe City Council Under this option the item would be

forwarded back to the City Council with a recommendation after review by the

Planning Commission

Item
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4 Uphold the appeal and overturn the Planning Commissionsdecision thereby
approving the 19unit project This option would require the City Council to

continue the item to a future hearing so that staff can prepare and the Council has

an opportunity to review the proposed findings and resolution for approval

ACTION REQUESTED OF THE CITY COUNCIL

1 Affirm staffsenvironmental determination

2 Affirm the Planning Commissions approval of 17 condominium dwelling units rather

than 19 condominium units as requested

Respectfully sub d

i

DAN LINDHEIM
Director

Community and Economic Development Agency

Reviewed by
Scott Miller Zoning Manager
Planning Zoning Division

Prepared by
Aubrey Rose Planner II

Planning Zoning Division

APPROVED AND FORWARDED TO THE

CITY COUNCIL

Office of the City Admin ra r

ATTACHMENTS

A Appeal letter dated October 24 2007

Item

Exhibit B City Council

March 4 2008
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Murphy Consulting
9252851510 it3baflazi
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To Mr Aubrey Rose
City Ofoakland

Planning and Zoning Department

102407

Mr Rose
With this letter and a check from my clients in the amount of91800

I am requesting an appeal of the Planning Commission decision made on

Wednesday October 18 regarding Case no CMDV07370at 10031
MacArthur Blvd in Oakland to deign i9 units in favor of 17 units only We

are filing this appeal because in the deliberation after the presentation the

Planning Commission gave no reasons why it was possible to allow two

units over the fifteen allowed by zoning but not the four that was our

request What we are dealing with are two existing buildings and the

question has been how much density could be allowed an the site and why
In addition there was no indication from the Commission what my clients
were to do with the spaces that had been created with permits by the

previous owner with the full knowledge of the Building Inspection
Department

Please understand that wehave no objection to the other requirements
placed on the project by the Commission The landscape plan and the

retaining wall will need to be done for this project to be complete Olir

appeal is only regarding the number ofunits to be allowed on the site

Respectfully Submitted



trI Ii APPROV 5 TO FORM AND LEGALITY

r S DEPUTY CITY ATTORNEY

OAKLAND CITY COUNCIL

RESOLUTION NO CMS

A RESOLUTION DENYING THE APPEAL CASE NO 07461 AND

UPHOLDING THE DECISION OF THE PLANNING COMMISSION TO

APPROVE TPIE MAJOR REHABILITATION OF A FORMER MOTEL

AS 17 CONDOMINIUM DWELLING UNITS RATHER THAN 19

CONDOMINIUM UNITS AS REQUESTED AT 10031 MACARTHUR

BOULEVARD

WHEREAS on August 16 2007 the applicant Terry 7 Murphy representing the

property owner Kamal Pal applied for aMajor Variance density S Minor Variances front
left side right side and rearsetbacks open space Regular Design Review new dwelling
units and aTentative Parcel Map condominium conversion to allow the pending major
rehabilitation of a former motel approved in 2002 to convert from motel to 17 apartment units
to be completed as 19 condominium dwelling units with no required replacement units at 10031

MacArthur Boulevard Project and

WHEREAS on October 17 2007 a duly noticed public hearing was held before the City
Planning Commission for the Project and

WHEREAS on October 17 2007 the Planning Commission independently reviewed
considered and determined that the Project is categorically exempt from the environmental
review requirements ofthe California Environmental Quality Act CEQA pursuant to sections

15301d l 5301k and l 5183 of the State CEQA Guidelines and

WHEREAS on October I7 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19

units and

WHEREAS an appeal ofthe Planning CommissionsOctober 17 2007 actions were

filed by the Applicant Appellant on October 25 2007 and

WHEREAS after giving due notice to the Appellants the Applicant all interested
parties and the public the Appeal came before the City Council in a duly noticed public hearing
on March 4 2008 and

Exhibit B



WHEREAS the Appellants and all other interested parties were given the opportunity to

participate in the public hearing by submittal oforal and written comments and

WHEREAS the public hearing on the Appeal was closed by the City Council on March

4 2008 now therefore be it

RESOLVED The City Council independently finds and determines that this Resolution

complies with CEQA as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301d Rehabilitationofdeteriorated facilities and and as a separate and

independent basis the Project is also exempt from CEQA pursuant Section 15301k Creation

of condominiums within an existing structure ofthe State CEQA Guidelines and Section

153183 Projects Consistent with a Community Plan General Plan or Zoning of the State CEQA
Guidelines The Environmental Review Officer is directed to cause to be filed aNotice of

Exemption with the appropriate agencies and be it

FURTHER RESOLVED That the City Council having independently heard
considered and weighed all the evidence in therecord presented on behalf of all parties and

being fully informed of the Application the Planning Commissions decision and the Appeal
finds that the Appellant has not shown by reliance on evidence in the record that the Planning
Commissions decision wasmade in error that there was an abuse of discretion by the

Commission or that the Commissionsdecision was not supported by substantial evidence in the

record This decision is based in part on the March 4 2008 City Council Agenda Report and

the October 17 2007 Approved Planning Commission Report which are hereby incorporated by
reference as if fully set forth herein Accordingly the Appeal is denied the Planning
Commissions decision approving the Project as 17 condominium dwelling units with no

required replacement units rather than 19 as requested is upheld subject to the findings and

conditions ofapproval adapted by the Planning Commission each ofwhich is hereby sepazateIy
and independently adopted by this Council in full as may be amended here and be it

FURTHER RESOLVED That in support of the City Councils decision to approve

the Project the City Council affirms and adopts as its findings and determinationsi the March

4 2008 City Council Agenda Report attached hereto as Exhibit A including without

limitation the discussion findings conclusions and conditions ofapproval each of which is

hereby separately and independently adopted by this Council in full and ii the October 17
2007 Approved City planning Commission Staff Report including without limitation the

discussion findings conclusions and conditions of approval eachof which is hereby separately
and independently adapted by this Council in fullJ attached as Exhibit B except where

otherwise expressly stated in this Resolution and be it

FURTHER RESOLVED That the record before this Council relating to this Project
application and appeal includes without limitation the following

1 the Project application including all accompanying maps and papers

2 all plans submitted by the Applicant and his representatives



3 all final staff reports decision letters and other documentation and information

produced by or on behalfoftheCity

4 all oral and written evidence received by the City staff Planning Commission and

City Council before and during the public hearings on the application and appeal

S all matters ofcommon knowledge and all official enactments and acts of the City such

as a the General Plan and the General Plan Conformity Guidelines b Oakland Municipal Code
including without limitation the Oakland real estate regulations Oakland Fire Code c Oakland

Planning Code d other applicable City policies and regulations and e all applicable state and

federal laws rules and regulations and be it

FURTHER RESOLVED That the custodians and locations of the documents or other

materials which constitute the record of proceedings upon which the City Councils decision is

based are respectively a Community Economic Development Agency Planning Zoning
Division 2S4 Frank H Ogawa Plaza Suite 3315 Oakland CA and b Office of the City
Clerk 1 Frank H Ogawa Plaza 15 floor Oakland CA and be it

FURTHER RESOLVED That the recitals contained in this resolution are true and

correct and are an integral part ofthe City Councilsdecision

1N COUNCIL OAKLAND CALIFORNIA 2008

PASSED BY THE FOLLOWING VOTE

AYES

NOES

ABSENT

ABSTENTION

ATTEST
LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland California

LEGAL NOTICE

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN

NINETY 90 DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION PURSUANT TO

CODE OF CIVIL PROCEDURE SECTION 10946UNLESS A SHORTER PERIOD APPLIES

Exhibit B



Xlllblt B

October 17 2047 Approved Planning Commission Staff

Reports



Oakland City PlaaningCommission APPROVED STAFF REPORT

Case Flle Number TPM 939 CMDV07370 October Y 7 2007

Location
1003 10059 MacArtkur Blvd

See map on reverse

Assessors Parcel Numbers 047557401106

To allow the major rehabilitation of a former mote into nineteen 19
condominium dwelling units

The2building motel Bel Air Motel was adeemed approved motel that
Proposal

was cleclared apublic nuisance and closed 200318604 the facility
obtained approval vested but not exercisedfor residential conversion

to 17 dwelling unit CMD01544April 2 2002 the property currently
contains 18 uninhabitableuits and some repairs have occurred

ApplicantContact Terry J Murphy
Telephone number 9252851510

Owner Kama Pal

Planning Permits Required Major Variance to allow 19 dwelling units where l7 units are vested

and where I5 units are otherwise allowed by Zoning OMC Sec

17241101748020A1
Minor Variances 5 for relief from requirements for front left right
and rear setbacks open space OMC Sec 17241401724160

Regular Design Review to create new dwelling units OMC Sec

172404017136040A4
Tentative Parcel Map to subdivide a parcel for condominium purposes

OMC Sec 1608
General Plan Urban Residential fronting MacArthur Blvd

Mixed Housing Type Residential rear
Zoning R50Medium Density Residential Zone

Environmental Determination Exempt Section 15301dofthe State CEQA Guidelines

Rehabilitation of deteriorated facilities
Exempt Section 15301k ofthe State CEQA Guidelines

Creation ofcondominiums within an existing structure

Exempt Section 15183 of the State CEQA Guidelines

Projects consistent with a community plan general plan or zoning
Historic Status Nota Potential Designated Historic Property

Survey Ratings 3

Service Delivery District 6 ElmhurstSouthHills

City Council District 7 Reid
Date Filed August 16 2007

Status Pending
Deny request and discuss conditional approval ofan alternate option

Action to be Talcen discussed in the report
Finality of Decision Appealable to City Council

For Further Information
Contact case planner Aubrey Rase at 510232071

or arose@oaklandnetcom

4
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OaklanatCityPlaininP Conrrriissrot October 7 2007
CasclilleNumberTlM39YCMDV07370 Iage3

SUMMARY

Applicant Terry J IVlurphy on behalf of properly owner TCamal Pa reQuests Planning
Caminission approval of a Major Variancedensity five S Minor Variances all setbacks
open space a Regular Design Review new dwelling units and a Tentative parcel Map to

stib5tantiallylehAbilitate the interiar ofa former motel vested with conditions for residential
Canver510naCiC1 dOntr11131ng eighteen SpaCCS Under1epitlt a5YlllletCenl9COndonltn311r11 ltntts

BACfGROUND

The faciiily is a twobuiding mote locatedonMacArthur Blvdin east Oakiarid Built circa
19SGprior to the construction of the 580 MacArihur Freeway approximately one quarter
mile away northeastthesite is located in a distressed arcawithouf much aypical demand for
motels due to the 580 By the late 1990s if not sooner the motels rooming units were both
divided and rented out on a monthly basis without City Permits tlteentire site was 5ubsequenfly
shut down by atlmitiistrative action as a PublicNuisance in 2000 The owner at the time
attempted to legalize thirtytwo 32 units as iesideiitial and was denied by the Planning
Commission and by the City Cosincil on Appeal in 1999 In 200 a hew owner applied for
PlanningPermits featuring an interim ContlitionalUsePermltfor density exceedingthat allowed

by Zoning thatisSunitstoconvertahefacilityto twenty 20uriitsandincludingaDesirl
Review for exterior renovations the request was conditionally granted by the Planning
Commission in2002 for seventeen t 7 units conststerit with staffs recornnieiicrttion at that
time This CUP included the requisite approval allowing more than 7 uriits in theR50Zone
Relevant conditions ofthe 2002 approval included

To retain one space originally used as a motel office as a common room rather than

converting ittoadweiiingunit Approved plans
To create usable groupopen space at the rear yard tluough enginesred fill on a wide
sha114w down slopeSausable private open space with balconiesApproved plans
That the CUP would expieAprl 3 Ot73 unless ircltialcoJSt1rCtio1ra1teatioirhcrs
hegurt by rreccssarypermits by this date Condition 2a

Subsequent Permit history to date isas follows

Building Permit far approved conversion to 97 units applied issued 200 expired
2005 2 associated Building Permit for prep work

Building Pernit to complete work approved on expired Permit of 2002 applied
approved2005expired2006reinstated2007
Building Permit fol approved conversion 10059 south building applied issued
2003 expired 20Q5
BuiidingPermittocomplete work approved in 2003 for 10059 buildingappliea 2005
approved 2405 expired OQti

TirecurrerrtownerpurchasedrlrePropertyirr21707
PreApplication for major rehabilitation asl8condominium unitsstibrriitted 2007
Subject Application requesting Permits featuring an lnterim CUP for density exceeding
that allowed by Zoning submitted2007

Exhibit B



CaseF31eNumberTPIVI939ICMDV07370 Page4

Followingisacurrentdispositionofthe200 Cnnditiortsrelevanttothis request
TheCUPwasvestedaslortgas all ConditionsofApproval areinet
Required open spacewasnotcreatedSeeAtEachmcntEforapprovedplanof2002
Some landscapinghaslieencompietedSeeAttachments BE
Some exterior improvenentshavebeen completedSeeAttachrnentsBE
Construction by major rehabilitation of l8 dwellingunifsisnearlycomptete where 17
units were approvedIanal inspection and 7 obtainment ofCertifcateofOccupat7cy
remain outstanding
Some of the other completed repairs are described in the following PROPERTY
DESCRIPTIOIisectionofthisreport

Tle applicant was adviseci its July 2007 gat thePreApplication stages of two options for
application submittalpaths

A Apply for a Planning Commission reviewforthefollowingMajor and Minor Permits
An Interim Major CUP to allow 19 units
Regular DesignReviewfocompletel9dwelling units
Minor Variances 5 relief from settiacks19unitvperisiacerequirements
Tentative Farcel Map to subdivide the parcel as19condominium units

Staff advised the applicant that fhe Major CUP and the Variance for open space were riot

supportable

B ApplyforanAdministrativereviowforthefollowingMinorPcrriits
Regular DesignReview to completel7dwelling units
iviinorVariances4ietluced setback
TentativeParcelivfaptosubdivide the parcel as17condominiumunits

In other words to amend the ZOOZ approval to ailow the creation ofcondominium units staff
advised the applicanCtliat this option wassuppvrtable

The applicant chose optionAcansistent with the wishes ofthe property owner and applied for
Perrrtits in August207

Tn Septcrribet 2007 staff was made ayvflre that the effort to extend the Guidelines For
DeterminingProjectCoriformifyAdoptedMayG1998andexpircd as of7uiie 3q 2007 wasnot

moving fvrward aizd fence the Guictelines were not to be used The consequence of this is
applications n6t deemed completebythatexpirationdateareineligibleto apply foranIilterim
CLTPto increasedensitybeyond thatalloved by Zoning The applieantfoitheaubjectcase was

advisedoftliisand that to pursuetliedesiiedoutcome the project wouldiisteadrequirealvlajor
Variance to exceed the naaxirnum iiensity allowed by Zoning The case was moved forvyard
accordingly AHhough the 2002 Approval did allow increased density atthe site via an hiterim
C1JA that approval for density with conditions is vested as described earlier inChic report
I3owever with the discontiniation of use oftle Conformity GuidelinesaC1JPamendment is
not arioption allhis time to increasefrom 17 to 19 units



Case rife Number TPl1 9391 CMDV073

PROJECT DESCRIPTION

The proect would consist of completion of the major rehaliilitation of former motel rooms as

dwelling units an increase iii number ofun6nished units by one subdivision ofthe parcel for

condomnittrrt purposes and aBuilding Permit firttil inspection and steps to obtain a Certificate
ofOccupancy A Tentative Parcel Mizp is re9uiiedirtsteaofaTentative Tract Map despite the
Fact thatthe stibdiyision wbiilil result in tnoretfian Four parclsasthe foiier is practice in

subdivisions for condiirriinium purposes 1Additionally prevalent lotsizeinformation is izot
required far corisiiferFitioningtojectsinvolvingcieationof ttew condomitiiumUnits

The proposed exterior improvementsareasfiailows
Anew gateextending fromthc sidewalktothe concrete walk extension

Repositioning ofexisting fence
New concrete patiopaving over engineered fiU
New concrete black wall with stucco Finishto measure approximately5feet in height ak

each side oftheexistingelectricpoweredatittornobile gate

Four4new treesin thefont yard
Newconcrete walk

Anew landscaped areafeatuiinganewlyplantedtreeat each building
At each slue of the centerstairsanother landscaped area tivith treeattath building
At the rear and additional landscaped area withtreeateaehbuilditg
New concrete retainingwallfilltaralsegrade to elevationaiexisting patio

The current proposal contains the fallowing relevarttdiPferencGS From the2002Conditions
Creates 19 condominium unitswhere T7 apartment mis wereappioyed
70 create cortrlonrinitnrr units would yin his rriStQrtcetake iiclvarttage ofPlartnirrg
Cornrrrissian policy direction to staafMaJ G 2007forprajectsrrrvoJingthe rrrajor
relzabilitationoffacilitiesfackiigaCelaifrcuteofOccunartcJfttoCorlonziniurrr ecnitsthe
reguirerrteiiitogenerate replacetrtetrttrnitsiswaiyerl
Prgvidesioopen space
Compietianofapprovedexleriormadificationsnotpraposed
No chatges to the btrililitrgs factrdes are prdposelat this time acrd tlrerefoleristing
clevutionsPlarts haverratheerr sirbrritted See tlctclunerits B 8 E

PROPERTY DESCRIPTION

The properly 71 117031 MacArthur Boulevard measures 42feetit3 width attle front 215feet in

deplhalonglhe left side 167feetindeplh along the right side and 125feet in width aitle rear
to dotal 26254 squarefeet in area The sidewalkand front yard at the site contains From left to

right atree onsiteawater main onsite a minorPGE utilities Facilityat thecurb a

second tree ansite a street light curb fhe sitescurb cut a City treecurbj a vater main
sidewalk a second streetligltcurbaPGEutilitiescabinetalthecurbandtwaadditiotal
minor PGEutilities facilities

Tgc
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The northerly buildingBuilding Aor 10031 contains on each oftwofloors five unfinished
2bedroom2bathroom units as well as tluee 3 exterior stairways a front storage and inset

mechanical room and an attached dumpstcr enclosure at the rear

The southerly building Buildinb B or 10059 contains on the first floor an office unit one

unfinished1bedroomlbathroomunit with an office and two4bei3rooml2bathroom units The

pper tZoor contains Four bedmorn1bathroom units and one3bedroom1baihrooni unit the

building contains three exterior stairwaysTheupplicuntproposes to cvlluettlaefirstfloor office
uniliuo a2bedroom1hutuDOJ111J IdChlig kllCllel us tivell as niukilrg ilrleriorcliargeslo Jlle
urjacelitunit

The property contaiilsacancciitric walkway that approaches the sotitlieiy liuilding firom the

sidewalk The parking lot located between the twobuildings coritains21 parkingspaces with 10
spacesfacingBuildingAi0031and11 spaces facingBuildingB14059

To the rear of 10051 is a driveway spanning the entire depth ofthe subject sites left side the
driveway isto access the adjacentproperty located at 100G5 MacArthurBlvd which apparently
contains a beauty salon in the front commercial space and may contain a fourunit apartment
buildingattleend ofthc driveway To theright of the site at 1023 isa firedamaged structure

Adjacent facilitiesflankinbthisstretchofMocArthur Blvd featurecorzirnercial activiticssuchas
auto repatr convenience marketsipcluiIicigliquorstores motels a1aundromatabeuty salon
andalso what appear tobeothermorelsthat are being usedasresidential facilities

GENERAL PLAN ANALYSIS

Tlie site is located iitaCorridor Mixed Use Classification land use areaUiban Residential acid
is a rneditrm density residential zone TheUrliari Residential areasraddlesMacArtharBlvd for
approximately 100125feet in depth on averageat thisscctidn of MacArthur Blvd The Citys
DevelopmentControl ZoningMap for the areashows therear of the subject parcel to be located
within fhe iVlixcd IIotesingTyeResidctifial area as istlie entire neighborhood beyond therear of
thesiteTl3c project waswronglynaticed as being located only withintheUrbanResidential
area in the Belief that theaforementioned was amapping errorwltiich apparently it is not The
section of arterial corridor close by tothe east lieswiahin the CommuiityCommcrcia andisa
commercial shoppingdistrictzone

Staff feels the proposed density and associated lack of open space is not consistent with the
areas desired character and use The Urban Residential classificationsDesired Glrarucler alyd
Use uleprimary jultilerseinlhis clussifcatia is resirlelrtiallfpossrble rvhere detached

density housing adjoins trrhan residelrlial the zollilrg should be structuledto crealeu trarrsitialt
area bettiveerrtre two Staff feels the2002 approvalmcets t1e desired character and useofthe
Urban Residential classifcation Furthermore staff feels the option recommended io t1e

applicantduring the PreApplication phase for 17 units is consistent with the follovwing General
Plan Objectives and Policies specifically in terms of support of a Tentative Parcel Map for
condorrriniums at lowerdensity and with open space
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FfOUSINGYAR1ETY
ObjectivelV6
EltcouragecLrrriYoflJOUSngcosts Lriirsizes types alrl101Nn61Ship Sl7LlCtrrleS

Po1icN6lircraserlNorile OHreslrip
Housirgdeielopneats that iircrease7JOnre oyvlLersliipopportrarritresforliouseltohlsoftill
incomes are deshabJe

SENSE OF COMMUNITY
Objective N9
Promote a strong sense of conrnrunify rvitltin the city of Ouklancl caul sujporturJCl
enhance the district character of differcrrt creasoftlrecity tilile pronioting linkages
betweeirtrem

PolicyN93Nluintairirrgi1ositiveIiriage
TheCitjslrotilclstrivetonzairtaixaJostiveandsafeniibliciiilage

PolicyN173RequiringStiictConJplitrnce tvifh Yariance Criteria
its variances are exceptions totheadoptedregulatiorJSirrJdiiitileiiJittethose regultttiorrs
when approved in large numbers fheyshouldnofbegimrted lightlyaulwiflrout stirct
carrrpliance with defrned conclitiors includingciiilence Thar hardslrpwill be ci7rtselby
unique plrysicu or topographic corrslrairtls attd the owner will be rlenrived piisileges
enjoyed by sinilcJr properties as wellasthefact tlrat the variance will rrot tfdversely
affect tlresurraurdingarea nor willitgranl special privilege to the property I7J tJ1oSG

instanceswherelargemmiber bfvariancesarebeingregxesied theCity shou111 reviel

its policiesairdregulrtionsarrcfdeternrjnewlaeiherevFsii7nsarerecessary

Staff fees the origins approvnlarrived atafter considerable collective deliberation liy the

Planning Commission property owners and City staff best honors the Urban Residential
classification the original approval along with the newlyintroduced element of the current
prvposalao create condominium unitsconfoimstoseveral objectivesandpoliciesoftheQaklaiid
General Plan

ZUNINGANAYYSIS

The property is larger and denser than surrounding lots to begin with and furthermore the

proposal to increasedensity from 17 to19unitswoufd further exacerbatethecxisting sitesopen
space de0cit Therefore staff cannot support the proposal to excee8 the mazirrittrii density
allowed by the project sites Zoning beyond i 7 units 1Recent policy direction underscores khe
importance ofadhering to Zoning standards Cormaximum density calculations whentfleInterirn
Conditional useKermitprocess is not availalileltisstaffsbelief based on sevcratsitevisits that
adjacent neighborhood propertiescontainfewerunitsgreatersetbacks andmore open apace than
what is proposed by this application in shortrredium density TheR502one is intended to
Creole preserve and enhace areas for apartmerTt living at nlecliurdeirsities irr desirnble

settings arrd is typically appropriate to areas of exrsting rrreIlllrrr densityresicleritiul
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cleveloprertt Staff does not fndtheproposal consistent withlhis description However staff

does fee that the 2002 approvalfitsthis description and staff is comfortable supportingiVlinor
Variances for selbackstotonor thePlanning Comrrtissiomprevious decision and ta marryitwith
the new concept to increase homeownership oppartutiities in the area This iriFll project

preserves an existing building shelltoimprove a sitebyintroducingamore viable activity but to

do so iheprojectmustbe grantelvlinor Variances the alterriative would be demolition The

district contains many sites with similar bulk due tothe conglomerationofoldmotelsalongthe
corridor the original function oftiese sites has ceased ao be viable but opportunities exist for

district revitaliziztioriStaffsuggeststltatsucltaprojectwarrantsfleXibilityinthe application of

theParining Gone

The following Project Sunutiary Tables depictstttistics for the requestedNiiriviVaciances for

Setbacks and OpenSpace requirements

PROJECTSIIIIMARYTABLE ISetbacks

Front Left Ri lit Rear

Re Hired I t5 4 4 15

Existin Pro osed2 25 f31 253 i5 31 L253

IhfiriinrruuSnrdslrrRSOLoneOACSccl7ZdlddJ
O iry lrgirllyrioircaafornringjorrlefcicnrselbnaks ptfC Sec77114110A1atl

3Appraalnrarc

Staff is comfortableaupporting 1Vlitior Variances for setbacks the site providesnoalfernatives
and the Variance should not cause adverse impacts to the surroundirig area consisting of the

corridor along MacArthur Blvd and the neighborhoods to thesouthwest

PROTECTSUMMARYTABL12OpenSpaceExistinProvosed

EXiStING Re uired 3 DP E r d Re Hired

Grotr ar Pivtrte Cron or Private

Oa ft z 1400a il 12736 ft Oa ft 4OOOs fi 15006 ft

1RaseNnn l7unilsnsnpproierllijJlieflrinirlrrgCrirariiis5iariilrff3IUdJ
2 UsaLlegronparrlprvaroopenapneilafriilfansOAfC1712r1130712GOdQ
J Usable group and private open spaca i67rifreurerrsfrrHSOZoucObfC1714lGO

d Rnserl vn 10 rnrlts rxt proposer Gt appUcanrfn 1001

Staff is not comfortable supporting aMinor Variance for no open space the site provides options
to accommodate Codeconforming open space which was demonstrated bya prior applicant and

conditioned as part of the previousPannint Commission approval The following table shows

that the 2U02 approval included combined group and private usable open space for in excess of

the 17 units approved this scenario incidentally requires site alterations precluding a design
featuring 20 units

PROTECT SUMMARYTABLE3OpenStiSce Prior Approval

f1PPROVED 1

Grn11 card Privnte

2fl00 s h OOU s ft

1C11b0JSddApril J 100
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Staff finds nv otherjusliEicakion for this Minor Variance

DesnReview
Staff Feels that far Design Review findings to be made an approval must be conditioned to

include all original conditions Therefore all approved exterior modifications from the 2002

approval must be part of such an approval including balconies ao meet private open space
requirements the same holds for approved lanilscapizig This is aboveand beyond that wHichis
proposed Staff recommends a conditioned approval mustrequirethe applicaiitto submitdesign
plans depicting the original approva and to adhere to themFinlingsofdenial for tlzesubject
Regular Design Review arenotincluded with the Resolution oftliisreportdueto the factahat the

desigr asproposed is not unacceptable because findings cannotbenadebutbecauseitdoes not
adhereto the original desigsY approval

E NVIRONMENTALDETERNIINATION

The California EnvironrYtenta QualityActCrQAGuidelirtesstatutorilyexemptprojectswhich
are disapprovedSectionlS270Shouldtbe projectbedeniedthisexemption vouliiapply

CEQA Guidelines categorically exempts specifictypesofPrajectson1erivirvnmentalreview
Section 15301c1 exempts project iltvalvingRchabilitAtionofdeteriorated facilities
Scotian15301k exempts Creation of condomiriiutiisuithinan existing structure

Section 1513 exempts Projects consistent with a community plan general plan or

zoning
Should ahe Planning Catnmission conditionally approve the project as described later in this

report the proposed project would meetthese descriptions it irivoivesthemajorrehabilitation of
a closed nuisance facilityultimateyresulting inthecreationoicondominium purposes acid the
entire project is consistent with the OaklandGeneraItanandtheC7aSclandPlannirigCode

lVTSSUICS ANDIMPACTS

The issues staff cortsideredin reviewingtltisrrppicatiatr were those of residentitil density and
thepropertybasedneedforitandresultantlivaliiitysiteand surroundings basedon associated
relieved developmentsfandardstheseissuesarediscusscdintheGENERAlPLAN ANALYSIS
and ZONING ANALYSIS sectionsoFtFiisrcportAnotherconsiderationisPaanningCamrnission
precedent ConlitionofApproval no 4a ModificationofConditionsorRevocatiorifullyin
effect at this titre states The City Plartiug Corririssiorr reserves alierighl gfter noticeatrd
nuGlicIecurrrg to alterCauliliorrsoAppravrrlorretoke this coirrlrtiairal useJerraitfitis four1
that the apprvvecl use afacility is violatirgany of the eoxditioris oflppioval any apnlicnhle
cotlcs requirerrerus regrrlatiarr gtctdelirre or causirg apuGiicrrrisance Likewise Planning
Code Section1x134080 Adherence to approvedplans states 1 cgnclitiorra1 useperinit shall
Ue srrbjecr to theplans arrcl atlrer conditions tcpon lire basis ofaliich it was grantedTherefore
the Planning Commission is of coarse entirely within its rights to deny any components of this
proposal which stray from the original approval Staff suggests that while the application as

submttedahouidaotbeapprovedtheapplication could beconditionallyapproved in accordance
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with Option Basdeseribed to fhe applicant during thePreApplication ptiasedfthis process
mentioned onpage 4 of this report Thatistoftillycomply withthe2002approvalbypioyiding
17 units conversing theoffice ynit to a one common unit and to adhere to approvals Cor
design andscaping ahd creation of usable group and private open spacestaffsubgesls the
proposal now before the City to create eondoininium units rather than apartments is an

acceptable conceptfhatcould be amendedaothe2002approvalaccordingly
Tentative Rarcel Man

The Citys Building Services Division did nol recornincnd approving the TenfatieParcel Map
submitted in conjunction with tliisaipiication However stafffeels that khe reasons for tliis
recommendation can lie addressed with minor revision to Tentative Pareellyfapso that it east be
approved See MEmo Attachment Fj

RECOMMENDATIONS AfTrmstaffsenvironmentaldeterrninaiion

2 Deny the 11Iajor Variance density and the Minor Variance
openspacesutijecttotheattachedndings for Denial

3 piscu5stliealternate option basedpnanAmeiided version ofa
previous Planning Commission appioal in tlie event fhe
Piannirtg Commission inovestoapprovethealternate option at

thistimeacorresponcling resolutipnisincludedasanattacirnent
to this report lAttachmentC

Prepared by

ALTBREYROSE
Planner Tl

Approved by

hv
SCOTTIiffLLER

ZoriingManager
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Findings forApprovai

1l1YbfNGS FOR APPROVAL
This 17unit proposal meets all ahe required Iindings under the Gity of Oakland Tentative

MapsAction On OMC Sec 1608030and Parcel MapsLot Design Standards OMC Sec
1624040ofthe SubdivisionsRegulations OMC Title 16ofthe0akland MunicipaCode and
vrith the Design ReviewFroceiiureJReguardesignreview criteria Section 17136OSQA and
the Variance ProcedureFindings required OMC See 17148050 o the Oahland Zoning
Regulations of lhe OaklandPlanning Codea5seiforthbelow andwhich are requiredtoapprovc
your application Required fiiidingsaresfihwnibold type reasonsyourproposalsatisfiesthem
are shown in nonna type

SECTION l68030 TENTAT3YEMApSACTI4NON

Pursuan tb CAliforiiiGovernment GotleSection66474ChapteT 4 oftheSpbdivision
Map Act

The Advisory Agencyshall deny approval ofa tentativemaporaparcel map for which a
tentative triap wasnot requiiredifitmakesanyofthefoiowingfindingsc

A Thatthe proposedmap isnotconsistentwithahe applicable generalndapeciticplans
asspeciFed in theStafeGovernrneritCodeSectivn6S451

ThisfndigeannotbemadetheproposedmapisconsisfentwiththeSubdiyisionCrdintce
of the paklaiyt3 Municipal Code the LandUse Transportation Element ofthe Oalttand
General Plan andnospecific plans apply

B That the design or improvementoftleproposed subdivision isnot consistent with

applicable general and specific plans

This finding cannot be made the design of the prflposed subdivision is consistent withatiie
Subdivision prainanee of the Oakland Municipal Code the Land Use Transportation
Elcrinent offheOaklaridGeneralP1anandnospeeificplansapply

C Thatthesiteisnotphysically suitalllefvrtetypcofdeyelopment

This finding cannok be made the site has proventobeappropriatc forlivingunits as it

contains a structurellaviligformerrooming unitsbuiltcirca 956 Chesiteisadjacent
several existing residential structures and similar nonresideitialstricturescantaining
rooming units

D That the site is not physicaiy suitable for the proposed density ofdevelopment

Thisfndingcannot bemadethesitecanclearlyaccommodatetheproposed densilyasthe

FINDINGS FOlAPPRO YAL
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project creating condominium units within an existingbuilding envelopeVilfeature

seventeen units whercthebuilding currently containseighteen unfinished living units

lE Tliat theaesigriofthestitidiyisioiiorthcproposedimproveiientsareaikelya cause

substaritiahenvironmentaldanigeorstiibstantiallyantlavoidablyinjurefshor wiidlile
ortheirhabitat

Thisfindingcannotbemadet1iedesignoCthesubdivisionwilLnotrequireaubstantia
gradingorexteriorconstnictionandfliereforeisfiighlyIikeiytocauseanyenvironmental
damage

F That the design oftltesuhdiviision or typeofimprovementsisliketocauseserious
public health problems

This findingcannotbcmade the design ofthe subdivisionwillorilyinvolvetiecreation of

condominium units within anexistingstnictureandishigtilyunlikelyto cause anypublic
liealihprolilems

G Thatthedesignofthesubdivisionorthetypeofimprovements will confliictwith

easementsacqiredbytheptibJicatelargeforaccessjthroughoruse of property
withintheproposedspbdivisronIntliisconnectiontliegoycrningboily inay upprovea
map if it finds thataltemateeascmeotsforaccessorfor usewilllieprovidedandthat
these witbesubstantiaJlyegdivalentto onespreviouslyacguiredbytJteputilicTiiis
subsection shall applyoniytoeasementsof recordortoeasements established by

judgment ofa courtofcompetentjurisdictionannoauthorit is hereby granted to a

legislative body to determinethatahepublic at largehasacduired easements foraccess

through oruse of property within the proposed subdivision

This ftiSding carutot tie iriade the design of the subdivision wiInotconflict with any

easernentasnoneexist acrossthepropertyorUetweentliepropertyandtheadjacentpul5lic
rightofways

IIThat the design of the subdivision doesnotprovideto the extent feasible forfuture

passive or natural heatingoreooling opportunitiesinthe stibdevision

This finding cannot be made the design ofthe subdivision will oiily involve the creation of

condominium units within a former nonresidentialstructure and includes no new designs
which do notutilize sotar resources

SECTION1624040PARGlL1vzAPSLUTDESIGNSTANDARDS

A No lotshali becreatedrvithoutfrontageonapubticstreetasdefinedbySection
1G04030 except

Lots created in conjunction tivith approved private easements

FINDINGS FOR APPROVAL
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2 A singlelotrithfrantage on apukilicstieetbymeansofavehicularaccesscorridor

provided thatinallcasesthecorridorshallhaveaminimumrvidthoftwenty 20
feet and shall not exceed three hundred 300 feet in lengthProvidedfurtherthe

corridor shallbeaportion ofthelotEtservesexcept thatifsareasgicarefqofage
shall not be included in competing theminimumlotarea trequirementstifthezaning
district

Theprojectmeetsthisfindingtheprojectinvolvingthecreationofcondorizinium units within

anexistirig buildingenvelopewill noU includethecreationofnewieal dots

B Theside linesoftotsshAllrunatriglitanglesorradiillyto theatreet upon wtiichttielot
fronts except yliere impricticalbyreasonofunusualtgpography

This findingisnotapplicalileloths projectnonewreallots willbecreated

3 Allapplicablerequirementsofthezoningregalationsshsiilbemet

The project meets this ftnding it meets all regtiirements of the R50 Medium Density
Residential ZonearidVarianceandDesign Review proceduresbfthe0akiand PlanningCode

C Lotsshallbeequal or larger inmeasurethanthcpreslentsizeofezistinglotsinthe

surraandingareaexcepf
1 Wheretheareaisstillconsideed acreage
2 Where a deliberate change in the character of the area hasbecn initiated by the

adoption ofaspecificplanachange in zoneadevelopmentcontrol maparaplanned
unit development

The lot is larger than thcaverage for adjacent area lots and wilnotbereduced inareafar this

subdivision creating condominium units

D Lats shall be designedinamannertopreserveand enhance naturaloutcroppingsof
roclz specimen trees or groupoftrees creepsorotheramenities

This Ending is not applicable fhe site is already developed and contains no biological
geologic orhydrologic amenities

SCCTION 17 13b 050AREGULAR DCSIGN REVIEW CRITERIA for a 17unit

roect

The Design Reti7icfirdrngs approver vith Case ro CMDDI544approted April 3 lOt2
reurain in firll effect rturl urc listerfrst ia italics folloting cacl criteriq folhwed comments

ontlrecurreit project

1 TIattheproposed design vYillcreate a building or setofbuildings thatszrewell relAted to

the surroundingarea in their setting scale bulkIeight materials andtextures

FINDINGSFDlAPPRDYAL
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Tlrepraposed enlxurcenrerrts to the site tivillinrprovelheexistisrgcalditiols The buildings will

herestuccoed andrerooferfionr flat topitched roofs A71 tivindows in stucco tivrills rillbe

inset a irtirrinrurrr of71ireeincJes fioitr tlieirsurrouridirrgtrirrrs hrsteadof long contiiruous

r2otellitre access balconies each ofthe 1woaruilrlrgswill hcrePwrctuated access tiyayslrat
leadorrtozllaercourtycirrltherestrlfisagoipiiigvf7etllafiragsrelcrteltperclr other asKells as

tlze residerttralchnracteroftlresuioilnrliiigrterghborhood btrildiilgs

TliisCnding ismetbyttheproposaLthedesignwill serve astrtransitionbetweentflearterialtfie
site and buildings fronts and the neighborhood buffered from this arterial bythe site Tlie

proposed design utilizes an existing buildiig shell built circa 956ihat is vacant and

uninhabitable the stnrcture is comparable in size to other such facilities flanking the same

frontage and is the wine vintage and stylearchitecturally asapiedomiitAnceofahcslructuresin

the adjacent neighborhoods

2 Thatthe proposed design will protectpreserve or enhance desirabie neighborhood
characteristics

The neH elevationsfacingtlreheavilytraveledlhorouglifare will heimproyed Tliesitewill
reJlect ilesirahlerreigliborood cllaructerisfics sricli as nicely laiidsciierlopelr rueus
decorative fences clean arri1tilycgrripouitlsaiiofstreetaikirig

Thisfndingismetbytheproposal thedesign will basically be residentialinnature with the

added desirable feature to enhance homeownership opportunities and will honor theaprcvailing
areaarchitecture foreraspecifZCdesign bulk and height thedesign wiU adheretotheintentof

thedistrictbyenhancingtheareacombination ofbnilding unit types withtheaddeddesiralile
Featuretooffer avarietyolharisportation options

3 Tliat the praposed design will be sensitive to thetopography und landscape

Tl2e topogrrrphyalrclandsccapeoftjiesiteareprinrarily estahlisheclbytleeaislingstructzrres
gnifclriveway cbrrclitionsAdlitibsral lartdscapirrgandirew open space urea waJlbecrecrtedto
etrharrce the existirg conditions

The conversion of the wide shallow down slope rear yard to group open space by fill isnot

considered to be a desecration of the sitestopography andwillbelandscaped as the site will

be throughout

I Thnt if situated on a hill the design and massing ofthe proposed building relates to the

gradeof the hill

N

Tlis finding is not applicalilelhesite is levelanddUerefore not situatedoaaliil

5 Thattheproposeddesign conformsinallsignlticantrespectswithahe0akland

FXND11VGS FORAPROVAL
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General Planarid with anyapglicab7e design reviewguidelinesorcriteriadistricfplan
ordevelopmentcontrol map whichhave been adopted by thePlanning Commissioa or

City Council

The project is ii the R50 Zone and the UrGrttResideitirilGeneral Alan designation The
project corfanrs zo allcepplicablestandardsoftheGeneralPlan

The proposed design Far a multifamily residentialfacility conforms to the Land Use iYc

TransportationEementLUTE ofthe Oakland Generaian The proposed iiesignconformsto
thefollowingGeneralPlanAoliciesandUbjectivesasdescribed

IIOUSTIGVARIETY
bjectiveN6
lncourageamixofhousingcost5unitsizes types and ownersfiip structures

Policy N62Increased HomeOwnersliip
Housingdevelopments that increase home ownersliip opportunities for householdsofall
incomesaredesirable

SENSE OF COMIvILIMTY

06jeciiveN9

Promote a strong sense of community within the city of Oakland arid support and
enhance the district character of different areas oftlte city while promotinglinkages
between them

Policy N93Maintainirlga Positive Image
The City shouidstrive toniaintaiuapositiveandsiifepnblicimage

PolicyN113ReguiririgStrictCompliaiicewithVarianceCriferia
As variances areexceptionstotheailoptediegtilationsarid unilerrninethose regulations
when approved inlarge numbers they should not be granted lightly and withoutstriet
conipliancewzthdefinedconiiitiorisincliadingteyidenccahatliaciisliipwilbecausedliy
unique physicalor topograpfiic constraints and tYte owner will tie deprived privileges
enjoyedbysimilarproperfies aswellasthefactthatthevariancewilinotadrerseiy affect
the surrounding area nor will it grant special privilege to the property in those instances
where large number ofvariances are J3eingrecluestedttcGitqsltouJd reviewtts policies
and regulations and determine whetherrevisions are necessary

T1ie City does not have forma designguideJines per se for multifaniiJy residential facilities

requiring Regular Design Review The City does however contain both the Interim Design
Review Manual for One and TwoUnit Residences and the SmAll Project Design
ReviewChecklist Criteria For FacilitiesWith30iMoreDwellingUnits both ofwhichstaff
finds to contain relevance forthislraject Tlie project in turn conforms to bothofthese
peripheral design guidelinesdocumentsThebuildingwilliiotobstructviewssolaraccess or

negatively impactprivacyofadjacentsitesbothbecausethebuildingenvelape exists andno
exterior constructionispropo5ed and because the existingstructuiegenerates noneoflhese

INDIIVGS FCRAPP1ZOiAL
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impacts As described u the Ridings thebtiildingiscompatible with adjacent buildings in
terms of architectural style and bulk The front facade does not contain balconies all
windows have been replaced The proposal does tto inetdEtheexpansionoftheexisting
building The project will beautify an existing infllsite by utilizing a forner commercial
structure and masntaining the varietyof residentia3 building unit typesthat prevail inthe
cli stri ct

SECTION17148050AVARfiANCEFINDINGSforah7unitproLect
I Thatsriet compliance with the specified regulafionwouidresult impractical difficult

or unnecessary hardship inconsistent with the purposes ofthezoningregulationsdue
to uniquephysicalortopographicclrcumstaneesorconditionsofdesignor asan

alternative in thecaseofaminorvariancetlatsuchstrictcompliancc would preclude
an effective design solutionimprovinglivabiIityoperationaleffitiencyorappearance

Strictadhereneetocodeconformingsetbackswould preclude they effective design solution of
rehabilitatingtwoexistinguninFiabitablestitcturesfornew uscatiiswitltiirrsprovethelivafility
ofalesite while maxtmtziigdensity allowed by ZoningarilpreviousPei7riifstheprojectwill
simultaneciuslyproviiieappearancetliatlsazcllitectura1yrfiythrriictotieprevailinglesign and
bulkofsunounding structuresandproperties The altemativewotildconsistofaheextreine antl
undesirable action ofa partial or fWl demolition of an existing stricturethathas been mostly
converted and rehabilitated

2 That strict compliance with the regulations would deprive the applicant ofprivileges
enjoyed by owners ofsimilarly zoned property or as an alternative in the case of a

minor variance that suelt strict corfepliance wouldpreclude an effective design solution

fulillingthebasic intent otheapplicablc regulation

To rewire standard setbacks wouldpreclude the effectivedesignsolutionofrehabilitatingan
existingstructuretherehabiiitationSwillprovidenewdwellingunitsandstillmeettheinientsof
these development standards as aetliacks ate provided at this ileveloped iiifill site
commensurate with surrounding properties and provided adequate light andairto the site and

adjacentproperties the site wiil also featctre recreational opportunities equaforsuperior to

many nearby properties

3 That the variance ifgrantedwillnotadverselyaffectthecharaeter livability or

appropriate developmentafabuttingpropertiesorthesurrounding areaand will not
be detrimentalaothepublicwelfareor contrary to adapted plansar development
pOIICy

The variances will not adversely affect tle surrounding commuriityorcontraveneanyplans
the project only involves the rehabilitation ofai existingstructureand doesriotadd bulk to
the site

4 That the variance will not constitute a grantofspecialprivilege inconsistent with

FINDIIVGSFOR APPROV4
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limitations imposedonsiniilariyzonedpropertiesor inconsisteiritvithtltepurposes of

thezoningcegulations
Thevarianceswiilnatconstitutespecial privilegesnotextendedtosurroundinipropertiesor

contravetiingzoningreulationsintentsarid purposestlievariancesallowtheiiistatementof
an approved ttse inanexistingshvcture

5 That theelementsoftleproposal re4uiringthevarianceegelementssuchas
buildings wallsfencesdrivewaysgaragesaddcarportsefc conformwiththeregular
design review criteriasetforthinthedesign review procedure atSection17136OS0

Theeiementsoftheproposalrequiringtleariancesbuilclingsetbackconfvrnroregalar
design review criteriiiasindicated byalie Design Reiew firidirigs ofCase rio C1vIDOlX544

approved Apri132002

FINDINGS FOIZAPPROVAL
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Conditions of Approval

1 Approved Use

Oagoirg
a Theproject sEiallbe constructed and operatedinaceordancewith the authorized use as

describedinthe application materials staff report andtheplans dated February82007
and submittedonAugtist162007andasamendedbythefollowingcoriditiisespecially
Condition no 45 Any additional uses oi faoiiitiesother Charitlloseapprgvaclwith aliis

permit as described in tle project description and the approved plans will require a

separate application and approval Any ileviaiion from tileapproved drawings Conditions
ofApproval or use shall required prior written approval frcimtheDiiectorofCityPlanning
or designee

b This action bytheCityPlanningCommissionthisApproval includes the approvals set

forthbelowThisApprovaincludes Case File Number TPlv19391 CMDV07370 under

OaklandMinicipalGodeSeclions1608030162404017136050Aand17148050

2 Cffecteve Date ExuirationsExtensiousandExtinguisl7menG
Oiigoirrg
Unless a differenttermination dateisprescribed this Approval shall expireiwo calendar

years from the approval dale unless wilhin such period all necessary peritiits for

construction or alteration have been issuedortheautfiorizeaactiditieshavecommencediii
the case of apermit not involving construction dralteration Upon written request and

payment of appropriate fees submitted no later than the expiration dateofthis permit the

Director ofCity Planning or designeenaygrant a oneyeai extension of tliis date witli

additiona exterisions subject to approval iy the approving bodyExpirntion of any

necessarybuildingpermitiforttisprojectmay invalidate thisApprovalifthesaidextension

period has alsoexpired

3 ScopeafThis Approval Maior and MinarGtAnaes
Ogoiirg
The project is appoved pursuant to the Planning Codeand SubdivisionRegulations only
Minor changes to approved plans may be approved admiriistrntively bythe DirectorofCity
Planning or designee Major changes to tl3e approved plans shall be revicweil by the
Director of City Planningordesignee to determine whether such changes requiTC submittal

and approval of a revision to the approved project by the approving body or a ne

completely indepeniSent perniit

4CvnTorsnancewithotherReeuirements
Privrtoissuance oadeumlitiogradinPjob or otlrercoustrtrcrioir relatedpernirtf

a TheprojectappIicanlshallcomplywith all otherapplicable federal statereganalandor
local codes requirements regulations and niidelines inciudingbutnot limitedfo those

imposed bythe CitysBtEildingServices Division theCitysFireNlarshal and the Citys
Public Works Agency

CONDITIONS OFAPPROVAL
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U The applicant shalt submit approved building plans for projectspecific needs related to

fire protection to the lire Services Division for review and approval including but not
limited to automaticextingtishingsystemswatersupplyirnprovenientsandhydrants fire
departmentaccess and vegetationmanagementfarpreventing firesandsoil erosion

S Confarmaace to AoorovedPlansMadificatianofConditionsorl2evocation
Ongoing

a SiteahallbekeptinaUlighUnuisancefree conditionAnyexistingblightornuisanceahatf
beabatetl within6090iiaysofappiovalutZlessanearliprdateisspecifedelseavhere

liThe City of Oakland receives the right at any time during corisfruction to ftquire
certification byalicensedproFessionalthattheasbuiltpojectcotiforinsto all applicable
zoning requiiemerits including but riot limited to approved mazimum heights and
rriiniinum setbacks Failure to construct the project in accgrdarice wit6 approved plans
may result in renedialreconstruction permit revoctitionpermitrriodif cation stop work
permit suspension or other corrective action

c Violation of any term Conditions or project description relating to the Approvals is
unlawful prohibited and a violationoftheOaklAndMunicipalCade The CityofOakland
reserves the right to initiate civil andor criminal enforcement andor abatement
proceedings orafter notice and public hearing Rio revoke the Approvalsoralterthese
Conditions if it is foundahattfieieisviolationofanyoftheCgnditians or the proyisionsof
the Planning Code or 1vlunicipal code or the projecC operates as or causes a public
nuisance This provision isnotintetided to nor doesit limit in any maaner whatsoever
theabilityoftheCity totakeappropriateenforcementactions

6SpedCopvofthe Conditions
WiIrsuhuittrrhof rrdeniolrtran gradiigandbuilding pcrnrif
A copy of the approval letter and Conditions shall be signed by t11e property owner
notarizedand submitted with each set of permit planstbtheappropriate Cityagency for
this project

7 ndetririification

a UoingThe projectapplicant shall defendwithcaunsel reasonably acceptable to the
City indemnifyandhold harmless the CityofQaklanii the OaklandCify Council the
City of Qaklatd Redevelopment Agency the Oaklftnd City Planning Commission and
their respective agents officers and crrtployces hereaflcr ciillectivcly callcdtheCity
from any ctaimaction or proceedingincludinglegacostsand atCoriieysfees against
the Cityta attack set aside vaidor annul this Approval or any rdlatedlapproyal by the

City The City shall promptly notify tle project applicant of any claim action or

proceeding and the Cityshall cooperate fully in such defense The Gitymayelect in its
sole discretion to participate to the defense ofsaid claim action or proceeding The
project applicani shall reimburse the Cily for its reasonable legal costs and attarneys
fees

b bVithintan10catendardaysoftheiilingaFaclIIintactiortorproceedingtoattack set

aside void or annul this Approval or any related approval bytheCity theproject
applicant shall execute a Letter Agreement withtheCity acceptable to theOfficcbfthe

CONDITIONS OF14FPROVL



Oakland City Plartnin Cornerfission Octoberl7 2007

Casc Filc Numher TPM939I CMDV07370 Page Z1

City Attorneywhich rnemorializestheabove obkigatioiis anathisconclitionofappioval
This conditiori7vbligation shallsurvive terriiinatioitezfir3guislntient or invalidation of

thisorany related approvalEailuretotimelyexecuteaheLetter Agreement doesnot

relieve the projecfapplicant of anyoftheobliatiots contained inja above orotfier
conditionsofapprgval

8 CompliancewithConditionsofApproval

Ongoing
The project applicant shall be responsible for compliance withthe recomrrtendationsinany
submitted and approvedtechnicalreporiandalltheCotditionsofApproval setforth below

at its sole costand expenseandsubjecttoreviewandapprovaloffheCiyofOaklanii

9Severaliility

Orrarrig
Approval ofthe projectwouldnothavebeeii granted butfortheapplicability and yaliditybi
each and every oncoftliespecifiedcoriditioiis andif anyoneorinoreofsuchcoiditionsis

found to be invalidbyacourt of competentjurisdictionthistlpprovalwouldnothavebeen
grantedwithoutrequiringothervalidcbnclitionscortsisteritrvitliachievingthesamcpurgose
and intent ofsuch Approval

10 Job Site Plans

Ongoingtirouglotrtdenrolitior2 grarfirtg arrdarcaatrrrctforr
At least apelcopy ofthe stamped approved plans alongwith the Approval Letter and

Conditions ofApprovalshallbeavailable forreview at thejobsiteatalltimes

1 1

Prior to issuriiiceofa derrtolitiot grpdirrg arrdJor constrttctionernrt
The project applicantmaybereguiredtopayforoilcatlapccialinspectarsinspectiorisas
needed duringtite times of extensive or specializedplaitcheckrevieworconstruction The
project applicantmay alsoberequiredtocoverthefullcosts of independent technicalattc3
othertypes of peer review monitoring and inspection includingwithotitlimitation third
party plan check fees including insnectionsofviaiatioiisofConditions ofApproval The

project applicantshallestablish a depositwiththeBuilding Setviees Division as directed

bythe BuildingOfficial Director ofCityPlaruiingordesignee

l2 Required Landscape Plan foa New Construction andCertainAdditionstoResidential

Facilities
Ariortoissrrancc ofa Grrilrlirrgperrtrit
Submittal and approvalofa landscape planfortheentire siteisrequiredfoitheestablishment
ofa new residential unit excluding secondary units offive hundred 500 squarefeetorless
and for additions to Residential Facilities of over five hundred 500 square Feel The

iariascape plan and theplant materials installedpursuanltotheapproved plairshall conform

with all provisions ofChapter 17124ofthe Oakland Planning Code including the following
a Landscape plans for projects involving grading rearwal9s on dowttslope lots requiring

conformity with the screcriig recluirements in Section 17T24p40 or vegetation

CIVDITIOIVSDF APPROVAL
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managementprescriptions intheS1lzorie shallshowpioposedaari8scapetreatirientsfor
all gradedareas rearwall treatments and vegetationmanageinentprescriptions

b Witliin the portionsofOakland northeast oftlelineformed by StaieHighway l3 and

continuedaoutheriy by Interstate580aouthofitsiitersecioqwtIiStateHigiwayZ3all
plant materials oi submitted landscapepfarisshallbeCreresistaritandtothe sati5factioii
of the Director of City Planning a substantial portion of Ithe planted area shown on

submitted landscape plans shall bedrought tolerant ilantmnterialsThe City Planning
Depaitisent shall maintain gistsofplant niaterialsconsideied fie resistantanddroiight
tolerant

c A1 landscapeplansshall showproposedmethodsofirrigationThemethods shall ensure

adequate irrigation of all plant materials fora leastonegrowingseason

i3 Landscape ReguirementsforStreetEionta es

Prior to isstrttrceofaftnal rrrspectiorr oftlrebrrrldirrgpermit
a All areas between a primary ResidentialPacilityand abutting street lines shall be fully

landscaped plus anyunpaved areas of abutting rightsofway of improved atreets or

alleys providedhowever onstreetswithoutsidewalksarrunplantedstripof landfivei5
feet in widthshalIbeprovidedwithirifherigltofwayaiongthecdge of the paveriientor
faceofcurb wHicheverisappiicaleExistingplantmaferialsmaybe incorporated into
theproposed iandscapingaifappioveclbytheDirector dfGiiy Plaririing

b In addition ao the general landscaping requirements set forth in Chapteri7124a
minimum ofone1fifteengallontreeorsubstantiallyeguiwalentlandscapingconsistent
withcitypoliey aridas approvedliytheDirector of Gity 131anriiri shall beprovided foie

every twentyfive ZS feet of streef frontage On streets with sidewalks wherethe

distance from the face ofthe cuiito theotiteedge of the sdervatk isatleast six and one

half G Yzfeet thetreestobe providedshallincludestreetareestothesatisfactionofthe

Director ofParks and recreation

1dAssurranceolLanclscariinCompletion

Priora Issrrarrceofrt Certifrateof0ccrrp6ricy
The trees shrubsand landscapematerials required bythe conditionsofapprovalattachedto
this projectshabeplantedbcforethecertificate ofoccupancywilbeissued or a bond shall

be provided for the plantingoftherequired landscaping The amountofsuch bond 5ha11

equal thegreater of two thousandfivehundred dollars250000ortheestimated costof

the required landscaping based onalicensed contractorsbid

15 LandscanelVliaintenance

Ongoiirg
All required piantingshall be peintanently maintained in good growing condition aa
whenever necessaryreplaeedwithtiew plantmaterials to ensurecoritiiiuedcompliancewith
appliealile Landscaping requirements All reguirci3fenees wallsandimgationaystemsahali
liepermariently maintainedingood conditioianawhenevernecessary repairedorreplaced

YG Underaround Utilities
Prior to issuarceofa yuilrlirrgperirit

CDNDITIDNSFAPPRDVAL
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1

The project applicant shall submitplans for reviewaidapprovalbytheBuildingSeniees
Diiision and the EublicWbiks Agency and otherrelevantagenciesasappropriate thatshow
aJinew electricandkelephanefacilities fire alarm conduits sheet lightwiring andother
wiiing conciuitsanti similar facilitiesplacedundegroiuiilThe new facilitiessfiatlbe placed
underground aioizg the project applicanfssireet frontage and from fheproject applicants
structures to thepointofaervice Theplansshallshowalleleclric telephoneyaterservice
fire water service cattle and Eire alarrifacilities installed ixvaccoidance with standard
specificafionsoft1leserving utilities

17ImQrovementsimthePublicRightofWavfGeneral
Approi3erprigraotlie rssirarceofaPfoborbnildirgpernril
a The projectapplicant shallsubmit Public Improvement Plans to Building Services

Division for adjacent publicriglitsofwayRpW showing alJproposed improvements
and compliance with tile conditions and City regiiiremenfs includirig but notIimited to

curbs gutterssewer laterals storm drains street trees paving detailslocations of
transfoiiners sand other above ground utility structures tlie design specificntioris and

locations offacilitiesrcquiedbytheEastBayNiunicipalUtiaityIisfrictEBMLTDstreet
lighting onstreet parking and accessibility improvements compliant with applicable
standards aniianyotlyerimproyemerits orrrequirements forrtheprojectasprovidedforin
this Approval Encroachment permits shallbe obtainedasnecessary forany applicable
improvements located withinthepublicROW

b Review and cbnfPtnation of the street trees by tlie Citys Tree Services Division is

reRtziredaspartofthis condition

c The Paanning and Zoning DivisionandthePublic WorksAgency will reviewand approve
designs and specifications Eortheimprovements Improvements shallbe completed prior
to the issuanceofthe fnalbuildingpermit

d The Fire Services Division will reviewandappiovefiecreWtridapparatisaccesswaEer
supply avaiiabilityanddistritiiitigntqctrrent codes andstaidarcls

Approvedpriortotlie issiiaiiceofdbritilingorbttiTldlirgperrrrit
Final building and public improvement plans subrriitted to the Building Services Division

ShaJlinclude thefolJowingcortiponents

a Remove and replaceaiiyexistingdrivewaythatwill notbeused for access to the property
viitlinew concrete sidewaJkciirb and gutter

l9 PaymentforPublicImprovements
Prior to issrarrceofafinril inspection ofthe brriltlingpernrit
The project applicant shall pay for and install public improvements made necessary by the

project including damage caused by construction activity

20 Compliance Plan

PrroYtoIsSllArrCCOfQfC11r0I1lON gradingorbrrildirrgpcrrrit
The project applicant shall subunit to the Planningand Zoning Division and the Euilding
ServicesDivisioiaGonditioliscompliance planthatlists each condition of apliroval the

CONDITIONS 01APPROVAL
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City agencyorilivision responsible forreviewnc3howwhentheprojeatappficantlyASmet
or intends to meet tlre conditions The applicart will sign tlicConditions of Approval
attached to the approval letter and stibniit that witli the complianeeplanfar repiety and

approval The compliance plan shall be organized perstep in the planchecklconstruciion
process unless another formal is acceptable to the Planning acid Zoning Division and the

Building Services Division The project applicant shall update the compliance plan and

proviileitwith eachitemsubmittal

21DustControl

Prior to isstairceofmrlemolitivrgraifirgorbtililirgpersrit
During constnictian the projeet applicant shall require the construction contractor to

implement the following neasures required as part ofBay AreaAirQuality1Vlanaeineit
DistrictsBAAQMDbasicand enhanced dust control proceduresrequiredforconstruction
sites Thescinchide

a Waterallacieconstructionareasatleasttwicedaily Watering shouldbesufficieritto
prevent uirtprrie dust from leaviiig tSie sitie Increased wateing frequency may be

necessaryvrheneverwindspeeds exceed 15miles perhour ReclaimedwatersHould be

usedwheneverpossibie
b Cover all trucks hauling soil sand andotherloose anaterials or require ali trucks to

maintain at 3easttwofeetoffreeboardietheminimum requixedapace between thelop
ofthe loadandthetopofthe trailer

c Pave apply water three times daily or apply nontoxic soil stabilizers on all unpaved
access roads parkingareasandataging areasatconstruction sites

d Sweep daily with water sweepers using reclaimed water if possible all paved aecess

roads parking areas and staging areas at construction sites

e Sweep streets with walerscveepers using reclaimed waterifpossible at the endofeach

day if visible soilmaterial iscarried onto adjacent paved roads

17 Limittheamountofthedisturbcdarea at anyone time where feasible

g Suspend excavation and grading activity when winds instantaneous gusts exceed 25

mpll

h Pave all roadways driveways sidewalks etc as soon as feasible In adiiition building
pads should be laid as soonaspossilile aftergrading unless seeding or soilbizders are

used

i Replant vegetation in disturbed areasasquicklyasfeasible
J Enclose cover water twice daily or apply nontoxic soil stabilizers to exposed

stockpiles dirt sand etc
k Limittraficspeeds on unpaved roads to 15milesperhour

Cleinoff the tires orlracks ofall trucks nndequipment leavingartyunpaved constnECtion
areas

X22 construction Emissions
Privy ro issuance ofa rleniolition gradignrbtiltlirgpermit
To minimize construction equipmentemissions during construction ahe project applicant
shall requiretheconstruction contractor to

C0IVDITIONS OffAPPROIAL
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a Demonstrate compliance with Bay Area Air Quality Management District BAAQvID
Regulation 2 Rule I Genera Requirements for all portable construction equipment
ssbject to thatnile BAAQMDRcgulation 2 Rule l providestlieissuacrceofuthorities
to coristruct grid permits ao operate certain types of portalile etluipnleiit used for

iP

constnctionpurposes eg gasolineordieselpowered erigjnesusedinconjunctionwith
powergenerationpumpscompressorsandcranesunlesssucfiectuipmentcomplieswith
all applicable reguiremeitsoftheGAACQA PortalleEquipment Registration Ruteor
with all applicalle requireriieiits of the Statewide Portable Equipiiient Registration
RrobramThisexemption is providedinBAAQMDRule21105

b Perform low Nt7x tuneupsona1dieselpowered constructioneyulimentgreaterthan50
horsepower no moretlian 30 days priortathesfartofuse of that equipmentPeiiodic
tuleups evety 90 days should be performed for such equipment used continuously
duringtheconstructionpeitiod

23 DaysJAours ofConstructionOperation
OrgoirrgtlcrouglroirtdetolitioirgradriganrUorcoiahctcltolr
The project applicant shall Teguire construction contractors to limit stani3ard construction
activities as follows

a Construction activities are limited tobehyeen7Q0 AM and7t10PMMondaylirough
Friday except that pile driving andor other extreme noise generating activities
greater than 90 dBA shall lie limited to between 800am and 400pm Ivlonday
through Friday

li Any canstructionactivityproposeil to occurQutsideofthesfandard hours of700 am

to700prnIviondaythrough Friday for specialadtivities such as concrete pouring
whrclimayrecluiremorecontinuousamountsoftimesliallbeeyaluated onacaseby
case basiswithcrieriaincludingthepraximityofrestderitialusesandaconsideraiion
Hofresidcritspreferencesforwvficthertheactivrtyisacceptable iftheoverall duration
ofcoristructionisshortened arid such cortstructibmactivitiessliahonlybeaElowed
withtiepriorwrittenauthorizatioriofaheBtiildiiigServicesI3ivsioii

c Construction activity shall not occur on Saturdays with thefollowing possible
exceptions

Priortothe building being enclosed requests for Saturday construction for special
activities such as concrete pouring which may require more contiiruous amounts of
Yiine shall be evaliiated oniicase vy casebasis withcriteria uncludingthe proximity
07 residenlia uses arid considerarlon of resideiitsprefereiices for wlietherihe
actiiryis acceptable if the overall duration of construction is shortenedSuch
construction activities shall only be allowed on Saturdays with the priorwritten
authorization oftheBuildilgServices Division

iiAfterthebuildingisenclosed reguestsforSaturdayconstTUCtion agtivitiesshall only
6e ailowedbr3 Saturdays wiili theprrorwrittenaiitliorizationottfie iiilding Services
Division and only then within the inferior of the liuilding with the doors and
windows closed

dj No exremc noise generating acCrvities grer cftan 90 ctBAj stroll ba allowed on

Saturdays withnoexcepiions

COIYDITIQNSOFA1RClVAL
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e No constructionactivity shall take placeonSundaysor1ederal hoiidays

Construction activitiesinclude but are natlimited totruekidtingmovingegtipment
including trucks elevators etc or materials deliveries and construetior meetings
held onsite in anonenclosed area

g Applicant shallusetemporarypowerpolesinsteadof generators where feasible

24 NoiseControl
Ongoitgtrroubtoutdetrolitiottgratfhtgandor cottstrtrctiatt

Torediice noiscimpacts ducao coristruction the projcctappiicant shall require construction
contractors to implemeiitasitespecific tioisereduction program stilijectto the Planningatid
Zoning Division andtheBuilding Seivices Divisionreviewandapprovalwliich includesthe

foliowingmeasures
a Equipment and trucks tiseci for project constructionshall utilize the best available

noise control techniques eg improved mufflers equipment redesignusevfintake

silencers ducts engine enclosures and acousticailyattenuating shields or sluouds
wherever feasilile

b Impact toolseg jack hammers pavement breakers acidlock drillsusedforproject
constructionshallbehydraulicallyorelectricallypowered whereverpossible to avoid

noise associated with compressed air exhaust from pneumaticallypowered tools
Howeverwhere useof pneumatic loots isunavoidable an exhaust rnuffleron ahe

compressed ar exhaust shall be used thts niufflei can lower iioise levels from fhe
exhaustbyuptoabout 10 dBA External jackets orrthe tools thenisefvesshallbeused
where feasible and thiscouldachieve a reductionofS dBA Quieterprocedures shall
be used suds as dt711srather than impact equipment whenever feasible

c Stationary noise sources shall be located as far froth adjacent receptors as possible
and they shall be inttffledand enclosed within temporary sheds incorporate insulation
bamers orothermeasures to the extent feasible

d 1f feasible the noisiestphasesofconstrtction shall be 1imitea to less than10daysata
time

25NoiseComplaintProceiures
OngoiegNrptigliotitrleniolitiort gnarlingarrdorcortstructiot
Prior to the issuance of each building permit along with the submission of constniction

docutrents the project applicant shall submit to the Building Services Division a list of
measures to respond to and track complaints pertainingto consttuction noise These measures

shall include

a A procedure and phone numbers fornotifying the Building Services Division staff
and Oakland Police Department during reguiarconstruction hours and offhours

b A sign posted onsite pertaining with permitted constniction days and Hours and

complaint pTOCeduresandwlio to notify in the event ofaproblem The sig shallalso
include a lisping of both the City and construction contractorstelephorieniiiibers

during regular construction hours and affhours

CaNDI7ONS aFAPPROYt
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c The designafon ofanonsifeconstruction complaintandenfotcementmanager fdr

tlteproject
d Notificafionofneighborsandoccupants within 300 feetofaheprojectconstruction

area at 7east30 days in zdvanct Hof extreme noise generating activities abour the

estimated duration ofthe activity and

e fA preeonstruction meeting shall be held with thejob inspectors and the general
contractoronsite project manager to coiifim that noisemeasures and practices
including construction hours neighborhood notifcation posted signs etc are

completed

261nterior Noise
Priortoissrerrircc ofdbuildirigpcrnrit
fneeessaryto complywitfifheinteriornoiserequirementsoftheCityaf0aklandsGGeneral
Plan Noise Elemerif anti achieve an acceptable interior noise level noisereuctioni1 the
form of woundrated asemtilies i e windows exterior doors aiid walls strait be
incorporated into project building design based upon recommendations ofa gptilified
acoustical engineer and submitted toahe Building Services Divisionforreview and approval
Final recommendations for woundrated assenitilies will depend on the specific tiiailding
designs and layout of buildings on the site and shallbedeterrninedduringthe design phase

27 Construction TrafficandParkin
Prior to t1ie issrrcuiccofarlemollriorgradingorbnildingpermit
The project applicant and construction coritraetor shall meet with appropriate City of

Oakland agencies to determine traffic managementstrategiestoreduce to the maximum
extent feasibletrafficcongestionandtheeffectsofrpaikingdemandbyconstrucfionworkers
during construction ofthisprojectandothernearlyprojectsthatcouldbesiinultaneoisly
under construction The project applicantshall developaconstructiori inaiiagement plan fpr
review and approval by the Plannsng and ZoningDiisiontheBuildingServices Division
and the Transportation Services Division Theplanshall include atleastahe following items
and requirements
a A set dfcomprehensives traffic control measures includingscheduling ofmajor trucktrips

and deliveries to avoid peak traffic hours detour sighs if required lane closure

procecluressignsconesfor drivers and designated construction access routes
b Notification procedures for adjacent property owners and politic safety personnel

regarding whenmajordeliveries detotirsand ianecl6sures will occur

c Location of construction staging areas for materials equipment arid veliieles at an

approved location
d A processforresponding toandtrackingcomplainfspertaining to construction activity

includingicentificalion ofari onsite coinpainU managerTheniaciagersliallcleteriMinethe
causeofihe complaintsardshall take prompt aation to correcttheprolilernPlanriing and

Zoning shall be informed who theManager is prior to the issuance of the first permit
issuedbyuildingServices

e Arovision for accommodation ofpedestrian flow

CNDITIQNSDFA1IR4VAL
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Z8 Erosion and Sedimentation Control

UrigoirgtluottgltouttlentolitivngrailingartcUarconstrirctioractivities

The projectappicantshalimplementBestNfaagementPractiicesiviPs toreducecrasion
scdirrientatio and water qualify impacts during construction to the maximum extent

practicable Plans denionstrating the Best ManagemetPractices shall be submitted for

xeview and approval byaheePlanning and Zoning Diision and the BuildingSeryices
Division At1mininiiim flie project applicant steal provide flter rnaterials deemed

acceptableiotlieCityatniarbycatchbasns topreverttaiiyderisaiiddirtFrgnifloyvinginto
theCityssiormdrainsysteitancreeks

Z9 ETazardsBestManaementEractices

Pior7ocolttercernentofdernrilition grading orcotstrrietibir
The project applicant and construction contractor shall ensure Ehat construction best

management practices are implemerited as part of construction to minirriize the potential
negative eFFects to groundwaterandsoils Theseshallincliide the following
a Follow manufactures recommendations on use storage and disposal oT chemical

productstisedinconstruction
b Avoidoyertoppingcon5triiction equipmentfuclgastariks
c Duting routine maintenance of construction equipment properly contain acid remove

grease andoils
il Properlydisposeofiliscardedcontainers affuelsandother chemicals
e EnSurc that construction would not have asignificantimpacfontheenviTOninent orpose

a substantial health risk to construction workers and tlie occupants of the proposed
development Soi sampling and chemical analyses of samplesshalJ be performedto
deterrriirie the extent of potential coritarriiriafion beneath all LJSTselevator sliafts
clarifiers and subsurface hydraulic lifts when onsite demdlition oi c6nstTaction

activitieswouldpotentiallyaffectaparticular developmentorbuildng
If soil groiiidyatei or other enyiroriinerita medium with auspecfed contamination is

encounteredunexpectedydtiringconstrttctionactivitiesegidcntifedayodororvisual
staining or if any underground storage tariks abandoned iirums orotlier 1lazardous

materialsorwastesarcenCOUntered the agplicantshallceaseworkinthevicinityofthe

suspect material the area shall be secured asriecessaiy aiid the applicatitshallfake all

appropriatemeasures to protect human healthandtlle environrrient Approiriatemeasures
shall include notification of regulatory agencyies and implementation of tl7e actions

described in Standard Conditiortis ofApproval 50 and 52 as necessary ta identify the

nature and extent ofcontamination Work sliall not resume inthe areas affected anti

the measureshave been imlilemenled under the oversight of the City or regulatory
agency as appropriate

30 Waste ReductionandRecycliiia
The project applicant will submit a Construction dc Demolition Waste Reduction and
Recycling Pian WRRP and an Operational Diversion Plan ODPfor review and approval
by the Public WorksAgency

Prior to issuance ofdentolitiortgradttg ar brtildluglcrntit

COIVDITIOIVS QFAP1QVAL
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Chapter 1534ofahe OaklandlVluriicipalCode oufliiies requirements for reducingwasteand
optimizing construction anddemolition CDrecyclingAffectedprojeetsinclildeallnew
construction renovafionsalterationsmpdifications with constructian values of 50000 nor

more except R3aril all demolition incluitingso11derroTlieWRItPnzust specifythe
methods bywhichthedevelopmerit will divert GDdebris waste generatedliytfieproposed
project from landfill disposal in accordance with current City requirements Current
standards FAQs and forms are available atwwwoaklandpfvcorriPAe39aspxor in the

Green Building Resource Center After approval of the plan the project applicant sltall

implement theplan

Oiigoiiig
The ODP will ideniify how the project complies with the Recycling Space Allocation

Ordinance Chapter171i8ofthe0akianlvlunfclpalCodeiticlucingcapactycalculations
and specify the methodsbywhiicfi ttzedevelopment will meetthectzrrentidiversion of solid
waste generatedbyoperationofiheproposed project froirz landfilldzsposal in accordance
with current City regitiremerits The proposed program shall be iri implemented and

maintainedforthe durationof the proposed activityorfacility Changes totheplanmay be

resubmitted totzeErivironmentalServices DivisionoftfiePu61icWorksAencyfotrevteat

and approvalAnyincentiveprogramssllallremainfutlyoperationalaslongasresidentsand
businessesexist at the project site

31 Lilid tiny Plszn

Priortoteissuanceofurelectricalorbuldirgjernt
The proposed lightingfizhlres shall be adequately shielded to a pointbelowthelight bulb

and reflector and that pzevent unnecessary glare onto adjacent properties Flans ahall be

submitted to the Planning andZoning Divisionand the EleetricalServices Division ofthe

Public Worlcs Agency far review and approval All lightingshallbearchitecturallyiritegrated
into the site

32 ArchaeoloeicalResources

DltgOillgtlliOI1110lldellOjltl011gridrtgkarlor constrttctioz

a Pursuant toCEQA Guidelines section 1505451 provisions for historical or unique
archaeological resources accidentally discovered during construction should be

instituted Therefore in the event that any prehistoric or historic subsurface cultural
resources arediscovereil clucingground disturbing activities all work within 50 feet of

the resourcesshall be halted and the project applicant andor lead agencysliell consult

with a qualified archaeologist or paleonfologisttoassessthesignificanccoftherndTf
any Fnd is determined iobesignificantrepresentatives oftheprojeotproponentand7oz
lead agency and the qualified archaeologist would meet to deterriiine the appropriate
avoidance measures orotherappropriatemeasure with theultsmatedeterniination tolie

rilade bythe City ofOakland All significant cultural ncalerialsrecvvercd shallbesubject
to scientific analysis professional museum curation and a report prepared by tle

qualifiedarchaeologist accordingtocurrent professional standards

b Tn considefing any suggested measure proposed bytheconsulting archaeologist inorder

to mitigate impacts to historical resourcesoruniquearchaeologicalresources theproject

CONDl7IOIYSOF14PPR0Yf4L
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apPlicantsiialLdeterrriine whether avoidance is necessary and feasible in liglrtoffactors
suchas the natiiTeoftfiefiiidprojeetdcsigncostsandotherconsiderationsfavoidance
is unnecessary or infeasible otlei appropriate measures eg data recoveryshallbe
instihrted Work mrty proceed on other parts of the project site while measure for

historicalresourcesoruniguearchaeologieal resourcesiscarried out

c Should an archaeological artifact or feature tie discovered onsite during project
conslruction all activties within a50foot radius ofthe findwouldbe halted until the

frridiiigs caii be fullyinvestigateil bya qualifiedaichaeologist to evaluatetliefirid and

assessthesigniticarice oftfie find according to the CEQA def tiitionaoa Historical or

trriique archaeologicalresourccifthedepositisdoterriiined to be signifcant the project
applicant and the qualified archaeologist shall meet ao deterrriine the appropriate
avoidepee measures or otherappropriate measure subject to approval by the City of

Oakland which shall assure implementation of appropriate measure measures

recommended by the archaeologist Should archaeologicallysignifeant materialsbe
recovered the qualified archaeologist would recommend appropriate analysis and

treatment and would prepare a report on the findings for submittal to the Northwest
InformationCenter

33 HumartRemains

Oigoiigllirouglioatrlentolitioirgrudiignnt1orconstructiat
Intheeverif thataiumahskeletalrenatrisareuncoveredatalieprojectsiteduringconstruction
orgroundlsreakingactivities all wokshall immediately Bait and ftie Alameda County
Coroner shall ie contacted to evaluate the remains and lollowingtheprocedures arid
protocols pursuarittoSection 150645elofthe CBQA GuidelinesTftlieCountyCbroner
determines thatthe ieinains areNativeAmerican tlieCityshallcontacitheCaliforsiiaNative
American Heritage Commission NAHG pursuant to siilidivisioir c of Secfioii7OS5of
the Health anISafety Code and all excavation andsitepreparationactivities shall cease

within a 50foot radius of the find until appropriate arrangements aremade Tf the agencies
determine that avoidance is riot feasible then an alternative plan shall be prepared wish

specific stepsad timeframe required to resume construction activities Monitoring data
recovery delerrrinafion of sgnifcance and avoidance measures if applicable shall tie

coiirpletedezpediioissly

34 Paleontological Resources

OngoingtlroirghgtttdemolitiorigrailitgctnUorcoristtuctiolt

In the event ofanunanticipated discovery ofapaleontological resource during eonshaction
excavations within SO feet of the find shall be temporarily halted or diverte8 until the

discovery is examined byaqualified paleontologist perSociety ofVerteliratePtileontology
standards SVA 19951996 The qualifed paleontologist shall document the discovery as

ieeded evaluate thepplerrtirtl resource ard assess tlesignifcance of the find under the

criteriasetEocthinSection150645ofthe CEQAGiiiileliiresThepaleontologistshallnotify
theappropriateagencies todetermiricproceduresthatwouldbefoliowedbeforeconstniction
is allowedtoiesurrie at the location ofthefindIfaheCitydeternlinesiliatavoidanceisnot
feasible tlie paleontologist shallprepave an ezcAVationplan for mitigatingthceffecfofthe

covrrravsofAPROVA
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project on the qualities that make the resource important sand such plan ahall be

implemented Theplamshall be submitted to theCity forreviewandapproval

3SErosionandSedimentationCottrolPlan

Priortodtygradiiractivities
a The project applicant shall obtainagrading perrriii ifrequired bytheOakland Grading

RegulationspursuanttoSection15047s0aftlieQaklandMunicipalCode Tliegrading
permit appZiciitionshaIlincludean erosion andsedimentatiori coijtcolplanforreviewaad
approvalbyetheBuildingServicesDivision Theerosionandsedirnenkatioricontrolplan
shall includeallnecessarymeasuresao lie taken to preventexcessivestormwaterrurioffor
carrying by stormwatefrunoffofsolidmaterials ontolandsofadacentpropertyrowners
public streets oi tocreeksaaaresultofcanditioriscreatedbygradingopeiafions Ttie

plan shall include bur aiotbe limited to such measures as shortterm erosion control

planting waterproof slope covering check darns interceptor ditcliesbenches storm

draiits dissipation structures diversion dikes retardingbemisandbarriers devices to

trap storeandfilteroutesedimeritandstormwaterretention basinsOffsite workbythe
project applicant may be necessary The project applicant shall obtain permission or

cASeiriciits necessary for off site work There shall liea clearnotation that the plaii is

aubject ttichangesaschangirigcanditions occur Caiculahorisof anticipated storniwater

runoff and sediment volumes shall beincluded if required by tht Director of

Developmentordesignee The plan shall specifythatafterconstrucfioniscompletethe

project applicant shall ensure that the stormdrainsyteriiahall be inspected aiid that the

project applicant shallclean the systemofanydebris or sediment

Onoirgthroiighoritgradinga1dcoistrtctia activities

b The project applicantshallimplementtheapprovedervsionandsedimentation plan No

gradingshall oecurduringthewet weather seasonOctober15throughApril 15 unless

specifically autliorizedinwrifingbytheBuiidingServicesDivision

36 SiteReviewbytheIireServicesDivision
Priortollieissiaircen flenioliiioigrdiiorbieililxigpdr2i1
The projectapplicant shall subnitptans for site review and approvaltofheFirePrevention
Bureau Hazardous 1vlaterialstlnit Property owner may berequired toobtain or perfoma
PhaseIIEiazard assessirticnt

37PhaselanilorPhase it Reporas
Priortoissnancc ofadeirohtiongrading or building pcrmii
Prior Ito issuance of demolition grading or building permits the project applicant shall

submit to the FirePrevention Bureau Hazardous Materials Unit a Phase Ienvironmental

site assessmectt report andaPhase II report if warranted by the Phase 1 report forthe project
site The reportsshall make recommendations for rerriediil actionifappropriate aipd should

be signed by a Registered Environmental Assessor ProfessionalGeologistorProfessional
Engineer

38LeadBasetlaintCoatingsAsbestoszorIPCBOccurrenceAssessment

Rrinrtaissuaiceofrrriytlefnoliliongxadiigorbriililirrgerniit
eovDrrorsofovAL



t ier172007

Gase Tflc Nurriher TPM 9391CIVIDV07370 PAse32

Tleproject applicanl shall submitacomprehensiveassessmeni report to the Fire Prevention
Bureau 1Iazardous Ivlaterials Unit signed by a qualified cnviroruncntal professional
documenting the presence or lack thereofofasbestoscontainizgmaterials AC1v1 lead

base8 paint and any other building materials or stored materials classified gas hazardous

waste by Stateorfederallaw

39 EnvironmenalSiteAssessmentReporksRemediation
Priortoissriaiceofaaleriiolitioiigradiirgo6iililiicgperriiit
If the enironmentai site assessment reports recommend remedial action the project
applicant shall

a Consult with the appropriate local State and federal environrimerital regulatory agencies
to ensure sufficient minimization of risk tohuman heaith and environmental resources

both during ad after construction posed by soil contamination groundwater
contariiination of other surface hazards including aut noC limited to underground
storagetaiiksfueTdistribution lines wasteiitsandsumps

b Obtain andstibrriit written evidenceofapprovalforariyrcmedialaciion if repuircdbya
localStatenorfeaeialeiviioninentalregulatory agency

c Submit a copy of al applicable documentation regiiired tsy local State and federal

environmental regulatory agencies including butnotliiriited to permit applications Phase

I and 13 environmental sitc assessments human healthand ecolorica risk assessments

remedial action plans risk nanagernent plans soil management plans and groundwater
management plans

40 LeadbasedPairitRemediation

PriortoissrrariceofaiydeninlitiagradirrgorbuilJirgperniit
1f leadbased paint is present tlieproject applicant shall submit specifications to t1zeFire
Prevention Bureau Iazardous MaterialsUiitsigned by acertifiedLeadSupervisorProjcct
Monitor or Project Designerfarthestabilizationandoiremovaloftfie identitled lead paint
in accordancewithallapplicalilelawsandregulations iricltiding but not necessanlyIimited
to CalOSHAs Construction Lead Standard 8 CCR15321and bHS regulation 17 nCCR

Sections 35001 throughG100asiiaybeaneiicled

41 Other MaEerials CiasslfiedasHazardaus Waste
Priortoissudrceafarryttemalitioagrndigarbuildiigperrtit
U other materials classified as hazardous waste by State or federal law are present the

project applicanl shall submit written confirmation to Eirc Prevention Bureau Hazardous
Materials Unit that all Slate and federallaws and regulations shall be followed when

profiling handlingtreatirig transportingaiidordisposing ofsuch materials

42 Elealth and Safety Plan per Assessment

Prior to issuaiceofally dellrolitiougrading or6rrilrlilgperirtit
lfthc rcquiretl leadbasedpaintcoatings asbestos or PCB assessment finds presence ofsuch

materialstheprojectapplicant shall create and impementahealtlrandsafetyplanloprotect

CONDITIONS OFAPPROV1L



Oakland City Flanning Commission October 7 2007
Case File Number TPM 9393 CMDV07370 Page 35

43 Submittal of Final Map and Final Map Requirements

Within two years of the effective date ofapproval
The applicant shall submit within 2 years of the approval of this permit a Final Map to the

Oakland Building Services Division The Final Map submittal shall include all easements for

rightsofway provided for public services or utilities all property which is offered for

dedication for public use and all property that may be reserved by deed covenant for the

common use of the property owners in the subdivision in a form acceptable to the City
Engineer and acceptance language by the City Engineer along with all other supplementary
maps or plans required as conditions ofTentative Map approval The applicant shall record the

Final Map and a written legal description of the reconfigured parcels as part ofthe deed with the

Alameda County Recorders Office The applicant shall provide aproof of such recordation to

the BuildingServices Division prior to issuance ofany Building Permits Failure to file a

Final Parcel Map within these time limits shall nullify the previous approval or conditional

approval ofthe Tentative Parcel Map

44 Certification of Parcel 1Vlap

Ongoing
A Parcel Map may be certified by the Oakland City Engineer at the expiration ofthe 10day
appeal period from the date ofthis approval

45 Prior Conditions Remain in Effect

Prior to issuance ofbuilding permit
The applicant must submit all plans replicating approved plans from case no CMDO1544

approved April 3 2002 in particular plans must be submitted to reflectpreviouslyapproved
density floor plans elevations landscape plans and open space recreation area plans
from said case

APPROVED BY

City Planning Commission October 17 2007 date 70 vote
City Council date vote

Applicant andor Contractor Statement

1 have read and accept responsibility for the Conditions of Approval as approved by Planning
Commission action on October 17 2007 1 agree to abide by and conform to these conditions as

well as to all provisions of the Oakland Zoning Code and Municipal Code pertaining to the

project

Signature ofOwnerApplicant date
Signature ofContractor date
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