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TO: Office of the City Administrator
ATTN:  Dan Lindheim

FROM: Community and Economic Development Agency
DATE:  April §, 2011 :

RE: Supplemental Report, Public Hearing and Upon Conclusion Adopt A Resolution
Approving the MacArthur Transit Village (a) Stage One (1) Final Development
Plan Permit, Which Would Allow for Development of a New BART Parking
Garage and Site Infrastructure, as Part of the MacArthur Transit Village
Planned Unit Development (PUD060058), Pursuant to City Council Resolution
No. 81422 C.M.S. Condition of Approval #27, and (b) Vesting Tentative Tract
Map 8047, as recommended by the Planning Commission

SUMMARY

This Supplemental Report updates the information provided to the City Council at its meeting of
December 21, 2010 (contained in the December 14, 2010 City Council Agenda Report), when
this item was agendized but continued to a future Council meeting. MacArthur Transit
Community Partners, LLC (the Applicant) seeks approval of the Stage 1 Final Development
Permit (FDP) and Vesting Tentative Tract Map (VTTM) for the MacArthur Transit Village.
(MTV) project located in North Oakland. The Stage 1 FDP application is to construct a 6-level
parking structure with approximately 480 parking stalls and 5,200 square feet of ground-floor
commercial space; additionally, the Stage 1 FDP includes infrastructure improvements, including
new streets, utilities and public improvements, as well as site remediation (consisting of the
project’s approved Clean Up Plan by the RWQCB). The conditions of approval for the MTV
Planned Unit Development ((PUD06058, approved on June 4, 2008) require City Council
approval of the FDP. On November 3, 2010, the Planning Commission recommended approval
of the applications, and on March 16, 2011 recommended approval of minor revisions to the
VTTM (related to the vacation of Apgar Street) (sec Attachment A: Planning Commission
Report, dated March 16, 2011).

This supplemental reports includes revisions to the VI'TM (see Attachment B: Revised
TTM8047) and a response to questions raised by a neighboring property owner regarding the
ability to rely on the previously certified 2008 Environmental Impact Report (EIR) prepared in
compliance with the California Environmental Quality Act (CEQA) (see Attachment C: CEQA
Memo) and the street vacation process.
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BACKGROUND
VTTM

Following the Planning Commission’s recommendation of approval of the VTTM on November
3, 2010, staff identified revisions required to ensure that the VTTM would meet requirements of
the City of Qakland Subdivision regulations. Specifically, a portion of Apgar Street (rurming
west from Telegraph Avenue to the entrance to the existing BART surface parking lot) was not
proposed for vacation in the originally recommended VTTM that should be vacated. The revised
VTTM includes the appropriate street vacation proposal as well as non-substantive clarifying
information regarding other parts of the map. None of the revisions included in the revised
VTTM result in any substantive changes from the previous VITM. The Plaiming Commission
recommended approval of the revised VITM on March 16, 201 1and also imposed a condition of
approval that immediately adjacent properties be notified of any future City Planning
Commission and/or City Council meetings relating to the vacation process for Apgar Street.

Community Input

Since preparation of the December 14, 2010 City Council report, staff has received two letters
raising concerns about the ability to rely on the previously certified 2008 (EIR with regards to
potential impacts to the Surgery Center located at 3875 Telegraph Avenue. These letters are
addressed in the KEY ISSUES AND IMPACTS section of this report and in Attachment C:
CEQA Memo.

KEY ISSUES AND IMPACTS

Staff has identified a number of key issues that require further explanation to the City Council, as
follows: '

Conformance with City Codes and Regulations

Subdivision Analysis

The current proposal includes a Vesting Tentative Tract Map (VTTM) to create lots for
development of the approved PUD. The 8-lot VTTM creates six development parcels, two
access parcels (for Frontage Road and Internal Street), and one parcel to be dedicated to the City
of Oakland for a public street (Village Drive). The proposed VTTM includes a portion of the
larger PUD site and allows, at a minimum, development of the Stage One FDP. The Applicant
may propose additional subdivision maps in the future to include additional, adjacent parcels as
they gain site control and seek FDPs for future development phases. Although the Planning
Commission is typically the initial decision-maker for tentative tract maps, in this instance, the
Planning Commission has acted in an advisory role and the City Council will make the decision
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for this VT'TM to allow for consistency with any decision regarding the Stage One FDP. As with
the FDP, the Planning Commission has provided a recommendation on the VI'TM to the City
Council.

Environmental Review

Stage 1 FDP and VITM

As described in the December 14, 2010 City Council Agenda Report, an EIR was certified by the
Planning Commission for this project on June 4, 2008. The MacArthur Transit Village Project
Environmental Impact Report [SCH No. 2006022075] is provided under separate cover to the
City Council and is available to the public at the Planning Department offices and on the web at:
http://www2.o0aklandnet.com/Govemment/o/CEDA/o/PlanningZoning/DQWD008406 . Staff:
has determined through preparation of a memo/addendum to the EIR that no new information
about the site, changes to the project, or circimistances under which the project would be
undertaken have occurred that would require subsequent or supplemental environmental review
for the Stage 1 FDP and VTTM. The CEQA memo/addendum is attached to this report
(Attachment A: Planning Commission Report dated March 16, 2011: Attachment C, Planning
Commission Report dated November 3, 2010: Attachment F, CEQA Memo).

The Surgery Cenler Letters

The City has received three letters (dated December 17 and December 21, 2010, and March 15,
2011) from Holland & Knight, who represent Alta Bates Summit Medical Center Surgery
Property Company LLC, The Surgery Center at Alta Bates Summit Medical Center, including
Alta Bates Summit Medical Center, a Sutter Health affiliate (the Surgery Center). The Surgery
Center is located at 3875 Telegraph Avenue on a parcel that is in Phase 5 ofithe MacArthur
Transit Village Project (MTV Project). (See Attachment A: Planning Commission Report, dated
March 16, 2011, Attachment D; and Attachment E) The Surgery Center letters mistakenly state
that the MTV Project has been changed to exclude the Surgery Center parcel; based on this
change: (1) construction of the MTV Project will have significant noise, vibration, and air quality
impacts on the operations, services, and patient care at the Surgery Center; and (2) the City
Council should defer its approval ofithe MTV Project’s Phase 1 Final Development Permit
(FDP), Vesting Tentative Track Map (VTTM), and other entitlements until these impacts on the
Surgery Center are studied in a subsequent EIR. The March 15, 2011 letter also incorrectly
states that all issues relating to the Apgar street vacation and final map must be dealt with now.
The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM
for the following reasons:

* No Project Changes: The MTV Project has not been changed or modified to exclude the
Surgery Center parcel. The MTV Project analyzed in the certified 2008 EIR and
approved by the City is a phased development. The mixed-use building proposed for the
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Surgery Center parcel always has been in Phase 5, the final phase of development, for
which a final development permit application is not required to be submitted until 2019.
Thus, the Surgery Center parcel has not been expected or required to be included in the
Phase 1 FDP application or approval. The VTTM covers those portions of the MTV
Project site controlled by the project sponsor. Although the Surgery Center parcel and
one other MTV Project parcel (3901 Telegraph Ave.) are not included in the VTTM, the
development of these parcels are in later Project phases and, if subdivision maps are
required for the development of these parcels, the necessary subdivision maps will be
submitted with (or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could occur within its

-existing boundaries and no additional subdivision map may be necessary. Consequently,

neither the Phase 1 FDP nor the VTTM change the MTV Project to exclude the Surgery
Center and thus no project change has occurred that would require additional
environmental review under CEQA.

No New Information: The EIR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts associated with construction
activities, contemplated that the Surgery Center, which would not be removed until the
final phase of development, could be operating during and subsequent to construction of
the initial MTV Project phases. The Surgery Center's construction concerns could have
been raised in 2008 and 2009 during the public review of the MTV Project EIR and the
City's consideration of the initial Project approvals. Thus, these concerns do not
constitute new information that could not have been known when the EIR was certified.
Consequently, the Surgery Center has not provided new information that would require
additional environmental review under CEQA.

Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval
and mitigation measures address construction related air, noise, and vibration impacts on
the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval (SCA) for dust control (COA-AIR 1) and construction emissions
(COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to the
construction site. Additionally, in response to the Surgery Center's air quality health risk
concerns, LSA Associates prepared a health risk assessment to evaluate the construction
related dust and emissions on the Surgery Center (see Attachment C. CEQA Memo,
Exhibit C, Health Risk Assessment). The health risk assessment determined that the
potential dust and diesel emissions impacts on the Surgery Center would be below the
thresholds of significance. A site specific construction noise plan has been prepared
pursuant to COA-NOISE 5 (see Attachment C. CEQA Memo, Exhibit D, Noise
Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion that,
with implementation of the City's SCAs and the noise control strategies provided for in
the plan, construction noise impacts on the Surgery Center will be less than significant. In
accordance with COA-NOISE-6, Wilson Thrig and Associates, a vibration expert has
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evaluated the construction plan for areas near the Surgery Center and has confirmed that
the vibration impacts will be less than significant based on the use of certain construction
techniques and timing restrictions (see Attachment C: CEQA Memo, Exhibit E,
Vibration Memorandum).

Consequently, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the certified 2008 EIR, because of a new significant effect or an increase in
the severity of a previously identified significant effect. Under CEQA section 21166 and CEQA
Guidelines sections 15162 and 15163, no further envirorunental review is required. Thus, in
considering approval of the Phase 1 FDP and VTTM, the City should rely on the previously
certified 2008 EIR.

With respect to the Apgar Street vacation indicated on the VTTM, the Surgery Center expresses
concern that no detailed information is provided regarding the street vacation, including how the
street would be vacated and the final design and maintenance of the land following vacation. It
should be noted that the street vacation is identified on the VITM as a required action for
approval of the Final Map, to be considered at a later date, which 1s standard policy and practice.
Following approval of the VTTM, a street vacation application would be prepared and processed
by the City of Qakland, and would include the information requested by the Surgery Center.

ACTION REQUESTED OF THE CITY COUNCIL

Based on the analysis contained within this and the previously prepared reports and elsewhere
within the administrative record, staff believes that the proposed project is appropriate in this
location and is an attractively designed project. The proposed project will further the overall
objectives of the General Plan. Thus, staff recommends that the City Council:

1) Adopt the addendum to the EIR and find that, in accordance with CEQA Sections 15162
and 15163, no further environmental review is required, as set forth above and detailed
in the attached CEQA memo (Attachment C);

2} Approve the revised VITM, subject to the findings and conditions of approval
provided in Attachment D to this report;

3) Approve the Final TDM, consistent with the requirements of the adopted PUD
conditions of approval; and

4) Approve the proposed FDP, based on the findings and conditions of approval
included in Attachment D to this report.

Jtem:
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5) Request that the Applicant meet with Mr. William Jackson and/or his representatives
to negotiate in good faith the relocation of his auto-detailing business from 3901
Telegraph Avenue to the planned BART garage to be located on West MacArthur
Boulevard.

The City Council may additionally consider the following recommendation by.the Plaiming
Commission, although Planning Division staff supports the currently proposed street widths:

6) Direct Engineering Services and Fire Department staff to continue to work with the
Applicant to develop mutually acceptable alternative design solutions to achieve life
safety accessibility with narrower streets.

Respectfully submitted, -

Walter S. Cohen, Director
Community and Economic Development Agency

Reviewed by:
Eric Angstadt, Deputy Director

Prepared by:

Catherine Payne, Planner 111
Planning and Zoning Division

FORWARDED TO THE

APPROVED A
CITY COUNC]L:

Office 8£thg/City Administrator

Attachment A: Planning Commission Report, dated March 16, 2011
Attachment B: Revised TTM8047

Attachment C: CEQA Memo

Attachment D: Findings and Conditions of Approval

Attachment E: Holland & Knight March 15, 2011 letter
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Attachment A: Planning Commission Report, dated March
16,2011
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Oakland City Planning Commission STAFF REPORT
Case File No. TTM8047 (related to PUDF10097) March 16,2011

Location: Multiple parcels immediately adjacent to the Macarthur
BART station; on the west side of Telegraph Avenue between
40"™ Street and West Macarthur Boulevard (see map)
Assessors Parcel Numbers: 012-0969-053-03, 012-0968-055-01, 012-0967-01, 012-0969-
' 002-00, 012-0969-003-01, 012-0969-053-02, 012-0965-004-00,
012-0968-003-01, 012-0967-009-00, and 012-0967-010-00
Proposal: Request for minor revision to Tentative Tract Map (TTM 8047)
for which the Plaaming Commission recommended approval on
November 3, 2010. The previously recommended map would
create six development parcels, two access parcels (for Frontage
Road and Internal Street), and one right-of-way to be dedicated
to the City of Oakland for a public street (Village Drive and a
portion of Frontage Road) at the Macarthur Transit Village
(MTV) project site. The proposed minor revision to the map
shows that the entire Apgar Street right-of-way within the MTV
project site will be vacated, extending from the SR 24 right-of-
way to Telegraph Avenue. The VITM previously did not
include the portion of the Apgar right-of-way between the
BART parking lot and Telegraph Avenue.
Project Sponsor(s): Macarthur Transit Community Partners, LLC (MTCP)
Contact Person/Phone: Art May, Project Manager (510) 903-2051
‘ Owner: Multiple property owners
Case File Number(s): PUDF10-097, TTM8047 (related to PUD06058)
Planning Permits Required: Stage 1 Final Development Permit, Vesting Tentative Map
General Plan: Neighborhood Mixed Use
Zoning: S-15 Transit-Oriented Development Zone
Environmental Determination: Reliance on previously certified June 2008 Environmental Impact
Report (EIR).
Historic Status: There are no Potential Designated Historic Properties located on
: the project site.
Service Delivery District:  Service District 2
City Council District: 1 — Brunner
Action to-be Taken: Consider recommendation of approval to the City Council of a
minor revision to VITM (TTM 8047).
Finality of Decision: NA
For Further Information: Contact case planner Catherine Payne at (510) 238-6168 or by
email at cpayne@oaklandnet.com

SUMMARY

The Planning Commission previously reviewed and recommended approval of the Macarthur
Transit Village (MTV) Vesting Tentative Tract Map (VTTM) (TTM8047) to the City Council
on November 3, 2010. Since that time, staff has determined that the Apgar Street right-of-way
vacation should extend to include the portion of Apgar Street between the eastern edge of the
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BART parking lot and Telegraph Avenue. To accommodate this, the VTTM has been revised
to show that all of the Apgar right-of-way within the MTV project site, extending from
Telegraph Avenue to the Caltrans Right-of-Way for State Route 24 (SR 24), will be vacated.

PROJECT SITE AND SURROUNDING AREA

The portion of the MTV site that is the subject of the proposed VTTM revision is the western
portion of the Apgar Street right-of-way that extends from the east edge of the existing BART
parking lot to Telegraph Avenue. This roadway section is approximately 60 feet wide and 100
feet long. ' : '

The MTV site is located in North QOakland, within the area bounded by 40™ Street, Telegraph
Avenue, West Macarthur Boulevard, and SR 24. The project site includes the BART parking
lot, the BART plaza, Frontage Road between West Macarthur Boulevard and 40™ Street, and
seven adjacent parcels. The project site includes the majority of the block on Telegraph Avenue
between West Macarthur Boulevard and 40™ Street; however, several parcels within this block
are not included within the project site (see map on preceding page 2). There are a variety of
land uses surrounding the site including residential, civic, and commercial uses, as well as SR
24, and the BART tracks:

The subject VITM covers those portions of the MTV Project site controlled by the project
sponsor and that are necessary for Stages One and Two of the Macarthur Transit Village
Planned Unit Development (PUD). The VTTM does not include two parcels: 3875 Telegraph
Avenue (APN 012-0968-003-01) and 3901 Telegraph Avenue (012-0969-004-00). The
development of these parcels is planned in a later stage of the MTV PUD and, if subdivision
maps are required for the development of these parcels, the necessary subdivision applications
would be submitted with (or before) filing of the FDP applications for these later stages.

BACKGROUND

The MTV land use approvals to date include a rezoning of the MTV Project site; a planned unit
development permit (PUD), which included a preliminary development plan; design review; a
major conditional use permit; the associated conditions of approval which included design
guidelines, a draft traffic demand management program, and a mitigation monitoring and
reporting program,; a development agreement, and an owner participation agreement.

The approved PUD for the MTV Project allows for the development of up to 675 residential
units (market-rate and affordable), 42,500-square feet of retail and commercial uses, a-5,000
square foot community center use, a 480-space BART parking garage, and a number of
infrastructure improvements. The approved staging plan provides for five separate development
stages. each having its own schedule for submission of a final development plan (FDP) and
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target approval date: (1} Stage One consisting of the new BART garage on block E, site
remediation, BART plaza improvements,. Internal Drive, Frontage Road, iinprovements, and a
portion of Vlllage Drive; (2) Stage/Phase Two cons1st1ng of the affordable renta] development
block A; (4) Stage/Phase Four cons1st1ng of the m1xed -use market rate developrnent on block
B; and (5) Stage/Phase Five consisting of the mixed use market rate development on block C,
which includes the 3875 Telegraph Avenue (the Surgery Center at-Alta Bates; Summit Medical
Center). The City prepared and certified an EIR that evaluated the potential impacts of the
_phased bu1ldout of the MTV Pro_1ect in, 2008. Co e
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'On November 3 2010,£the Plarm1ng,Comm1ss1on rev1ewed the proposed Stage One,.EDP and
VTT™M (TTM8047) and reconnnended approval to the C1ty Counc1l ‘The VITM would allow
developinent of MTV Project Stage/Phase I' consistent” ‘with the adopted PUD and consistent

.‘w1th -recommendations made previously, by the, Plannmg Commission. The, C1ty Council is
scheduled to review the proposed Stage Oné FDP.and VTTM on. April 5,,2011;.
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Smce the :Planmng Comrn1ss1on rey1ewed the VTTM (TTM8047) C1ty staff»-hasldetermmed
that the portion.of the Apgar r1ght-of -way to be vacated should extend, to; Telegraph -Avenue.
- The rev1sed VTTM (dated February 28, 2011}, see Attachment A, now 1nd1cates that the
pomon of the Apgar Street right-of way between the ‘BART, parkmg lot and Telegraph Avenue
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The Planning Commission prev1ously recommended approval of TTM8047 with cond1t1ons of
approval on November 3, 2010. The current proposal is for a revision to the recommended
map. Accordingly, this report only addresses the spec1ﬁc -revision and<not the .previous
recommendation. Should the Planning Commission vote to recommend approval of the
proposed revisions. to, TTM8047,,the ,.rev1s1011s -would; be 1ncorporated into ;the, overall
recommendat1on to the-City:Council to approye the e11t1re :map and; ithe prev1ously cons1dered

" cond1t1ons of approval .(which- would‘not change,as a result of the, rev1s1ons;proposed here)
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As deta1led in the Novernber 3 201 0 Planmng Comm1ss1on staff report the VTTM (TTM8047)
would create a total of eight lots including six development parcels, two access parcels (for
F rontage Road and Intemal Street), and one right-of-way to be dedicated to the City of Oakland
- for-a’ public -street (Village Drive and a portion -of Frontage Road). The proposed revision to
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extend the portion of the Apgar right-of-way to be vacated to Telegraph Avenue will not
substantially change the VTTM. See Key Issues discussion below.

In addition to the proposed minor change to Apgar Street, the proposed VTTM includes
additional information about existing Caltrans and BART ownership for the purpose of map
clarification. These revisions result only in information clarification, apply only to cross-
sections, and are non-substantive,

Although the Planning Commission is typically the decision-making body for tentative tract
maps, in this instance, the Planning Commission is acting in an advisory role and the City
Council will make the decision for this VTTM to allow for consistency with their decision
regarding the Stage One FDP. As with TTM8047, ‘the Planning Commission will provide a
recommendation on the proposed minor revision to TTM8047 to the City Commcil. -~

bledt is also noted that the application for the street vacation will be reviewed by the Planning
Commission and the City Council subsequent to approval of the VTTM (TTM8047) and prior
to Final Map approval by the City Council.

o
WY

GENERAL PLAN ANALYSIS

Land Use and Transportation Element

The proposed minor revision to extend the vacation of the Apgar right-of-way to Telegraph
Avenue is substantially consistent with the PUD approval and, as such, is consistent with the
General Plan. This improved portion of Apgar Street is 100 feet long, terminates at the
Macarthur BART parking lot, and provides driveway access for two properties on either side of

- the street. This portion of Apgar Street does not provide through access or any required public
access through the MTV project or the surrounding area. Should this portion of Apgar Street
be vacated, the land would be encumbered with easements to maintain access to the adjacent
properties, maintain emergency vehicle access, and maintain pedestrian access. Consequently,
it is not necessary for this portion of Apgar to remain a public street (See Attachment C:
November 3, 2010 Planning Commission Report for analysis of Stage One FDP and VTTM).

ZONING ANALYSIS

The proposed minor revision to extend the vacation of the Apgar right-of-way to Telegraph
Avenue is consistent with the 2008 approval and the PUD, and is therefore in compliance with
the underlying zoning, S-15 Transit Oriented Development Zone (S-15 zone) (See Attachment
C: November 3, 2010 Plamming Commission Report for analysis of Stage One FDP and
VTTM).
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ENVIRONMENTAL REVIEW

As part of their review of the VT'TM on November 3, 2010, the Platmming Commission made a
finding that the VTTM was adequately reviewed in the EIR that was certified in 2008. The
finding stated that the City finds and determines on the basis of substantial evidence in the
record that none of the circumstances necessitating preparation of additional CEQA review as
specified in CEQA and the CEQA Guidelines, including without limitation Public Resources
Code Section 21166 and CEQA Guidelines Sections 15162 and 15163 were present. (See
Attachinént C, mcludlng the'CEQA" Compllance Memorahdlun dated October 25,2010.) The
proppsecl minor rewsmh to extend tne vacatlou of the Apgar Street nght of way to Telegraph
Ayenue and inclide’necessary pedestnan vehlcular emergency a11(1 ut111ty access asemerts
does Tiot trigger thénéed for hev CEQA analysrs as thismiinor rev1sron does not chauge any of
the findings 'of the Octobér 25, 2010 CEQA Mémorahduni. ’

Siiice the Plaiming Commission’s review of the Stage One FDP ‘and VTTM on 'November 3,
20107 the- City Council has received two letters (dated December 17 and Décember 21 2010)
from Holland & Knight, who represent Alta Bates Sunmit’ Medical Center Surgery Property
Company LLC, The Surgery Center at Alta Bales Summit Medical Center, including Alta
Bates Summit Medical Center, a Sutter Health affiliate (the Surgery Center). The Surgery
Center is located at 3875 Telegraph Avenue on a parcel that is'ihchided- 1n‘Stage 5-of the MTV .
Project. (See Attachment B: November 3, 2010 Plaiming Comm1551on Report) The Surgery
Center letters mistakenly state that::(1) the MTV Project- hag'béen’ changed fo‘exclude the” -
Surgery Center parcel (2) based on this change, constructlon of the MTV Pl’O_]eCt will have
51gn1ﬁcant noisé, Vibration, aiid ait quality’ 1mpacts n the operaﬁohs $6rvices, and-patiént-care
at the'Surgery Center;'and (3) the- City*Céuncil-should defer its-approval' of the MTV Picjéct’s
Stage'1 FDP, VTTM, and other entitlements until these impacts on the Surgery Céhter are
studied in a subsequént EIR.

The Surgery Center létters do-not raise any issues or contain any new information requiring the -
City to prepare-a supp]ementa] or subsequent EIR for the MTV PI"O_]eCt Stage 1 FDP aud
VTTM for the followlng reasons: ..

=  The MTV Project has not 'been changed or modified. The MTV Project proposed and
analyzed in the 2008 EIR and approved by the City is a phased development. The mixed
use building proposed for the Surgery Center parcel always has been in the final fifth
phase of development and never has been expected to be includéd in the Stages 'One or
Stage Two applications.

» The EIR, which analyzed the phased buildout of the MTV Project, including the noise,
vibration, and air quality impacts associated with construction activities, contemplated
that the Surgery Center, which would not be removed until in the final phase of
development, could be operating during and subsequent to construction of the initial
MTYV Project phases.



Oakland City Planning Commission March 16, 2011
Case File No. TTM8047 (related to PUDF10097) Page 7

»  The MTV Project conditions of approval and mitigation measures address construction
and operational related air, noise, and vibration impacts on the surrounding area,
including the Surgery Center parcel.

Consequently, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the 2008 EIR, because of a new significant effect or an increase in the
severity of a previously identified significant effect. Under CEQA section 21166 and CEQA
Guidelines Sections 15162 and 15163, no further environmental review is required. Thus, in
considering approval of the Phase 1 FDP and VTTM, the City should rely on the previously
certified 2008 EIR.

KEY ISSUES

A discussion of the key issues associated with the proposed minor amendment to TTM8047
that require further explanation to the Planning Commission is provided below.

Revision to Apgar Street

The VITM (TTM8047) recommended for approval by the Planning Commission at the
November 3, 2010 meeting indicated that the 60-foot Apgar Street public right-of-way would
be vacated from the Caltrans Right-of-Way for Interstate 24 to the eastern edge of the existing
BART parking lot. This portion is not improved as a public roadway and is currently occupied
by the Macarthur BART Station parking lot. The VTTM indicated that the portion of the Apgar
right-of-way that extends from the BART parking lot to Telegraph Avenue would remain as a
public right-of-way.

The Revised TTM8047 indicates that the 60-foot wide Apgar right-of way between the BART
parking lot and Telegraph Avenue would also be vacated, resulting in Apgar being vacated
from Telegraph Avenue to SR 24. Within the MTV project site, Apgar Street is currently
improved for approximately a half of block east of Telegraph Avenue; the public improvements
terminate at the west edge of the BART parking lot where the street becomes a driveway into
the BART parking lot. The existing 60-foot right-of-way includes a 38-foot wide street,
sidewalks, and utilities including water, gas, storm sewer, and phone lines and equipment.

Given the subject portion of Apgar Street currently terminates at the BART parking lot and
would not needed for any public access or transportation facilities in the plamed MTV
development, City staff supports the vacation request. The proposed easements will ensure that
pedestrian and vehicular (including emergency vehicles) access are available to the properties
located at 3875 and 3837 Telegraph Avenue, which currently utilize Apgar Street for access.
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Additionally, the public utilities easement will provide access for any necessary utility
infrastructure.

RECOMMENDATION
Staff recom;_nends that the Plaiming Commission:

1) Hold.:a public hearing and receive publlc testnnony regardmg« the proposed
y modlfcatlon to TTM8047; L S ‘ Voo , ‘
cee’ w*;“ B R S (s iaa- & s R TR sjwwir;r n,;,. PRI EREET B Tt S
2). med ‘In accordance with CEQA Guldelnles Sections 15162 and: 15163 that'no further
environmental review is required consisterit with the findings of tlie:October 25,
CEQA Compliance Memorandum included in the November 3, 2010 StaffiReport and
thus, in considering approval ofithe Phase 1 FDP and VTTM, the Clty can rely on

the previously certified 2008 EIR; and .
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3) Recommend approval to the City Council of the revisions to TTM 8047 that provide
clarifying information and indicate that Apgar Street will be vacated from the east
edge of the BART parking lot to Telegraph Avenue and necessary pedestnan
vehicular, emergency and utility access easements will be provided.

Prepared by:

0

™

Catherine Payne, Plammer 111

Approved for forwarding to the
City Planning Commission by:

SCOTT MILLER
ZONING MANAGER -

,mc ANGSTADT
DEPUTY DIRECTOR, CEDA

Attachments:

A. Revised VTTM (TTM8047)
B. Street Vacation Conceptual Plan
C. Adopted November 3, 2010 Planning Commission Report (and attachments)
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FINDINGS FOR APPROVAL

The City hereby finds that the proposed revision to Macarthur Transit Village VITM (TTM
8047) that indicates that Apgar Street will be vacated from the east edge of the BART parking lot
to Telegraph Avenue and necessary. pedestrian, vehicular, emergency and utility access
ecasements will be provided will not change any of the findings that the Plarming Commission
made relative to the required findings for compliance with the California Environmental Quality
Act, and with Oakland Municipal Code Section 16.08.030 (Tentative Map Criteria).

CEQA-Related Findings

The City, based upon the Plarming Commission’s independent review, consideration and
exercise of its independent judgment, hereby finds and determines, on the basis of substantial
evidence in the record, that none of the circumstances necessitating preparation of additional
CEQA review as specified in CEQA and the CEQA Guidelines, including without limitation
Public Resources Code Section 21166 and CEQA Guidelines Sections 15162 and 15163, are
present in that (a) there are no substantial changes to the project that would result in new signifi-
cant environmental impacts or a Substantial increase in the severity of impacts already identified
in the 2008 EIR; (b) there are no substantial changes in circumstances that would result in new
significant environmental impacts or a substantial increase in the severity of impacts already
identified in the 2008 EIR; and (3} there is no new information of substantial importance, which
was not known and could not have been known with the exercise of reasonable diligence at the
time the 2008 EIR was certified, which is expected to result in: (a) new significant
environmental effects or a substantial increase in the severity of environmental effects already
identified in the EIR; or (b) mitigation measures or alternatives which were previously
determined not to be feasible would in fact be feasible, or which are considerably different from
those recommended in the 2008 EIR; and which would substantially reduce significant effects of
the project, but the project applicant declines to adopt them. Thus, in considering approval of the
Phase 1 FDP and VTTM, the City can rely on the previously certified 2008 EIR. :

Section 16.08.030 (Tenfative Map Criteria):

A. That the proposed map is consistent with applicable general and
specific plans.

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Qakland General
Plan, and 1s designated as a "Transit-Oriented Development District," as well. The intent
of the' NCMU designation is to "identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, office,
. active open space, eating and drinking places, personal and business services, and small
scale educational, cultural or entertainment uses. Future development within this
“classification should be commercial or mixed uses that are pedestrian-oriented and setve
nearby neighborhoods, or urban residential with ground floor commercial.” (Page 149,
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Land Use and Transportation Element of the General Plan). Stage One relocates the
existing BART surface parking into a parking structure occupying less than one-sixth of
the area currently occupied by the BART parking lot; in this way, Stage One allows for
development of neighborhood-serving commercial and urban residential uses on the
remaining portion of the existing surface parking lot, consistent with the intent and
desired character of the NCMU land use designation. The Stage One FDP proposal is
substantially consistent with the PUD approval and, as such, is consistent with the
General Plan.

B. That the design or improvement of the proposed subdivision is
consistent with applicable general and specific plans.

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and 1s designated as a "Transit-Oriented Development District," as well. The intent
of the NCMU designation is to "identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, office,
active open space, eating and drinking places, personal and business services, and small
scale educational, cultural or entertainment uses. Future development within this
classification should be commercial or mixed uses that are pedestrian-oriented and serve
nearby neighborhoods, or urban residential with ground floor commercial." (Page 149,
Land Use and Transportation Element of the General Plan). Stage One relocates the
existing BART surfdce parking into a parking structure occupying less than one-sixth of
the area currently occupied by the BART parking lot; in this way. Stage One allows for
development -of neighborhood-serving commercial and urban residential uses on the
remaining portion of the existing surface parking lot, consistent with the intent and
desired character of the NCMU land use designafion. The Stage One FDP proposal is
substantially consistent with the PUD approval and, as such, is consistent with the
General Plan.

C. That the site is physically suitable for the type of development.

The project is proposed for a relatively flat, urban site, located within an existing street
and utility context, with no significant natural features. The site is currently underutlllzed
Therefore, the site is physically suitable for the proposed mixed-use development.

D. That the site is physically suitable for the proposed density of
development. :

The site is physically suitable for the proposed density of development, which is well
within the maximum allowable density for the site.

E. That the design of the subdivision or the proposed improvements
are not likely to cause substantial environmentally damage or substantially and
avoidably injure fish or wildlife or their habitat.
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With implementation of the required mitigation measures, the desi gn of the subdivision is
not likely to cause substantial environmental damage or to injure fish or wildlife or their
habitat. '

F. That the design of the subdivision of the type of improvements is
not likely to cause serious public health or safety problems.

With implementation of the required mitigation measures, the design of the subdivision is
not likely to cause any serious public health or safety problems.

G. That the design of the subdivision or the type of improvements will
not conflict with easements, acquired by the public at large, for access through or
use of, property within the proposed subdivision.

The design of the subdivision will not conflict with easements on the property. The
proposed project includes vacations of public land, and dedications of public land for the
purposes of all types of access and utilities. ]1f new easements are necessary, they .will be
_recorded ‘as needed by the affected utility.

H. That the design of the subdivision does provide, to the extent
feasible, for future passive or natural heating or cooling opportunities in the
subdivision.

The design of the subdivision does not preclude future passive heating or cooling
opportunities. -
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Attachment A: | .
Revised VI'TM (TTM8047)
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Attachment B:
Street Vacation Conceptual Plan
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| Attachment C:
Adopted November 3, 2010 Planning Commission
Report (and attachments)



Oakland City Planning Commission STAFF REPORT

Case Fjle No. PUDF10097 PUDO600:8 and TTM8047 November 3, 2010
AT ARIERITYETE A7, oo LT BY TR BT A RMING COIMARETQETOTR CYRT U B2/
Location: Multiple parcels immediately adjacent to the Macarthur

BART station; on the west side of Telegraph Avenue between
40" Street and West Macarthur Boulevard (sec map)

Assessors Parcel 012-0969-053-03, 012-0968-055-01, 012-0967-01, 012-0969-

Numbers 002-00, 012-0969-003-00, 123-0969~053-02, 012-0969-004-00,
012-0968-003-01, 012-0967-009-00, and 012-0967-010-00

Proposal: Construct Stage One (1) of the Macarthur Transit Village project

(PUDO06058), including: a new BART parking garage with 480
parking spaces and 5,200 square feet of ground-floor commercial
| space; as well as site remediation. new streets, utilities, and public
improvements. Additional application for Vesting Tentative

| Tract Map for entire site.

Project sponsor(s): Macarthur Transit Community Partners, LLC (MTCP)

Owner(s): Art May; Project Manager (510) 903-2051

Case File Number(s): PUDF16-097, TTM8047 (related to PUDO6058)

Planning Permits Required:  Stage 1Final Development Permit, Vesting Tentative Map

General Plan: Neighborhood Mixed Use

Zoning: S-15 Transit-Oriented Development Zone

Environmental Reliance on previously certified June 2008 Environmental Impact

Determination: Report (EIR).

Historic Status: There are no Potential Designated Historic Properties located on

the project site.

Service Delivery District: Service District 2

City Council District: 1 - Brunner

Status: ~ Design Review Committee on May 26, 2010

Action to be Taken: Consider recommendation of approval of FDP and VITM to the
' City Council

Finality of Decision: NA

For further information: Contact case planner Catherine Payne at (510) 238-6168 or by

email al epayne@oaklandnet.com

SUMMARY

* Macarthur Transit Community Partners, LLC (the Applicant) seeks approval of the Stage |
Final Development Permit (FDP) and Vesting Tentative Tract Map (VTTM) for the Macarthur
Transit Village (MTV) project located in North Oakland. The Stage 1 FDP application is to
construct a 6-level parking structure with approximately 480 parking stalls and 5,200 square
feet of ground-floor commercial space; additionally, the Stage 1 DP includes infrastructure
improvements, including new streets, utilities and public improvements_and site remediation
{consisting of the project’s approved Clean Up Plan bv the RWQCB). The conditions of
approval for the MTV Planned Unit Development ((PUD06058, approved on June 4, 2008)
require City Council approval of the FDP; therefore, staff request the Planning Commission
make a recommendation regarding this application to the City Council. Staff is also forwarding
the VI'TM to the City Council for consideration with the Stage One FDP.

#5
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(Contains map showing the project site and general vicinity

| PasePace 3-of of3§37



Oakland City Planning Commission November 3, 2010

Case File No. PUDF10097, PUD060058, and TTM8047 Page 4
| AS AMENDED AND APPROVED BY THE PLANNING COMMISSION ON 11/3/16

PROJECT SITE AND SURROUNDING AREA

The project site is located in North Oakland, within the area bounded by 40" Street, Telegraph
Avenue, West Macarthur Boulevard, and State Route 24. The project site includes the BART
parking lot, the BART plaza, Frontage Road between West Macarthur Boulevard and 40"
Street, and seven adjacent parcels. The project site includes the majority of the block on
Telegraph Avenue between West Macarthur Boulevard and 40™ Street; however, several
parcels within this block are not included within the project site (see map on preceding page 2).
There are a variety of land uses surrounding the site including residential, civic, and
commercial uses, as well as State Route 24, and the BART tracks. .

The Stage 1 FDP includes the portion of the site in the southwest comer, where the new BART
garage will be located, and all of the public and private streets and paths located throughout the
site. The VTTM applies to the parcels currently under the Applicant’s control (and excludes
some parcels fronting West Macarthur Boulevard and Telegraph Avenue.

BACKGROUND

The Macarthur Transit Village Project has been in development since 1993, with the
involvement of the surrounding community and has been through several iterations. The
current development team, MTCP, was selected through a Request for Proposals process in -
2004. The PUD was approved in June 2008. The Design Review Committee.of the Planning
Commission (DRC) reviewed the Stage 1 proposal on May 26, 2010.

PUD

The Macarthur Transit Village PUD was approved by the Planning Commission on June 4,
2008. The PUD includes the entire 7.76-acre MTV site. The PUD establishes the approved
land uses, site layout, density, bulk, massing, and design guidelines for the site. The PUD -

| allows for 42,500 square feet of commercial space and 624up to 675 residential units, as well as
additional open space and public infrastructure. Development of the PUD is phased to occur in
five stages. The applicantApplicant is currently applying for a FDP and VTTM to initiate
development of Stage One development. See Attachment €D for complete description of the
PUD. ‘ : :

Stage One
Stage One is fully described in the Project Description section of this report, but essentially

includes construction of the replacement BART parking garage, site remediation, and
development of site infrastructure (including streets).

| PagePage 4-of of 3827
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Case Fil_e No. PUDF10097, PUDOGOOSS, and TTM8047 Page 5
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Design Review Commitfee .

The Design Review Committee of the Plaruung Commission (DRC) reviewed the project at
their meeting on May 26, 2010. The DRC was generally supportive of the project. DRC
comments are fully addressed in the Key Issues and Impacts section of this report. '

Community Input

| MFCEThe Applicant presented the FDP design to the Macarthur BART Citizen’s Planning
Committee, the community organization tracking the progress of this project, on April 21,
2010. The DRC held a public hearing for the FDP at their meeting on May 26, 2010. The
Applicam also presented the FDP design to the local Project Arga Committee on September 2.
2010. Involved community members are supportive of the project.

PROJECT DESCRIPTION

The approved PUD for the project, as noted above, involves the demolition of the existing
BART surface parking lots and all existing buildings on the project site to allow for the
construction of a new mixed-use, transit village development project. The phased project

| includes five new blocks that would accommodate &total-£-624up to 675 residential units
(including 108 affordable units), 42,500 square feet of neighborhood-serving retail and
commercial uses, 5,200 square feet of community center space, and a 480-space parking garage
for BART patrons. Parking for residential units would be provided within each individual

| building, and approximately 3831 commercial parking spaces would be provided in Building A
(to be located facing Telegraph Avenue and 40™ Street). The transit village also includes
creation of two new streets: Village Drive would provide an east/west connection between
Telegraph Avenue and the BART Plaza and 40" Street, and Intemal Street would provide a
north/south' connection from Village Drive to the southem edge of the project. The existing
Frontage Road would be reconfigured to allow continued access by shuttle operators. New
sidewalks, bicycle paths, and streetscape improvements would also be constructed. See
Attachment A.

As noted above, the current application is for the Stage One FDP. Stage One includes
construction of the replacement BART parking garage, site remediation, and development of
site infrastructure (including streets).

Building E (Replacement BART Parking Garage)
| The proposed replacement BART parking garage is located on MasarhuzMacArthur
Boulevard, adjacent to Frontage Road (across the street from the BART station entrance). The

garage includes up to 480 parking spaces and 5,200 square feet of ground-floor retail space in a
| six-story (maximum 68-foot tall) building. '

[ Rage Page 5-of of 3837
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The Draft Transportation Demand Management (TDM) Plan for the approved PUD required an
increase in the BART replacement parking garage from 300 to 510 spaces. In order to achieve
this increase in the number of parking spaces provided, the footprint of the parking garage has
been rotated and enlarged. The FDP for the garage includes 480 parking spaces and over 5,200
square feet of ground-floor retail space on West MzeartiusMacArthur Boulevard and wrapping
the comers of the garage on Frontage Road and Intemal Street-tadéitional-spases-are-provided
elsewhere—througheut.  Of the prejeet480 parking spaces. 450 will be dedicated to
achiexeBART patrons and 30 wili serve the 34&—total-spaces—regquired)—retail and other short
term use. The proposed garage materials include pre-cast textured concrete, pezforatedwoven
stainless steel screens, metal screens and panels, aluminum and glass storefront, and metal
awnings and colored glass. The remainder of the required BART replacement parking spaces
will be provided through a shared parking arrangement with the development on Parcel A. |

The south elevation, fronting West MacasthusMacArthur Boulevard,'has aluminum and glass
- storefront and metal awnings at the ground-floor level. The upper levels of the garage have a
woven seresnscreens and metal panel detail. '

The east elevation, which fronts Intemal Street, has ground-floor commercial storefront
wrapping the comer, with perforatedwoven metal sereenscreens above. The middle portion of
this elevation includes a precast concrete woven, “z” pattern detail--with-a, Additional woven
metal sereenscreens are positioned at the northem end of the elevation. :

The north elevation is a blank concrete shear wall detailed with random vertical and horizontal
scoring lines. There is no detailed design treatment provided on this.blank wall, as future
development is planned immediately adjacent to the garage on Parcel B._ BART and the
Applicant have agreed 10 work with planning staff and will install temporary banners with
images during the interim period. -

The west elevation, fronting Frontage Road, has ground-floor retail space wrapping the comer
with perforated-sereenwoven screens above closest to MaearthurMacArthur Boulevard. Similar
to the east elevation, the middle portion of this elevation includes a precast woven, “z” pattem
detail-with-a-metalscreen-at-the. The northem ends-+whese includes the parking garage entrance

is-loeatedand the hichlighted stair and elevator tower.

Landscaping along the perimeter of the garage will include accepted street trees (including
Platinus Acerifolia and Quercus Coccinea) and native grasses.

Site Infrastructure

Site access and circulation includes multiple improvements. Three intemal roadways would be
constmcted as part of the proposed project: Frontage Road, Village Drive, and Internal Street (a
north/south street off of Village Drive). New sidewalks, bicycle paths, and streetscape
improvements would be constmcted, as well. Approximately 4526 on-street parking and
loading spaces are provided.

Page-Page 6-9€ 0f 53837
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Landscaping will include special paving, street fumishings, accepted street trees (including
Platinus Acerifolia and Quercus Coccinea), and native grasses.- Each project street will have a
different paving and street tree combination to differentiate one from the other..

Frontage Road

The existing Frontage Road would be replaced, but remain in the same location as the existing
Frontage Road, which is parallel to State Route 24, extending from 40" Street to West
MacarthurMacArthur Boulevard, The Frontage Road is a two-way road for the segments
between 40" Street and Village Drive and between West MaearthuzMacArthur Boulevard and
the parking garage driveway. South ofi the Frontage Road/Village Drive_ intersection, and
before the parking garage, vehicular access would be limited to emergency vehicle access,
southbound shuttle operators, and building services. The majority of traffic at this section of
Frontage Road would be shuttles traveling southbound between 40" Street and West
MaeazthurMacArthur Boulevard. Additionally, the new signalized intersection ofi Frontage
Road and West Macarthur Boulevard provides access to and from the parking garage (Building
. E) and vehicles can also access Frontage Road at the Village Drive intersection to exit onto 40"
Street. Sidewalks would be provided along the west side of Frontage Road and bicycle lanes
would be included on Frontage Road.

Village Drive

Village Drive would be a two-way, two-lane road between Telegraph Avenue and the Frontage .
Road. Village Drive would be a public street_and the_intersection at Telegraph would include a
new traffic signal. It is anticipated that Village Drive would be open to vehicular traffic and
pedestrian, as well as patrons who use kiss-and-ride. On-street parking and kiss-and-ride
loading and unloading areas would be provided on Village Drive. Village Drive also includes
large sidewalks because it is envisioned as the main pedestrian connection through the project
site. Ground floor commercial and-live-werk-units in Buildings A, B and C would be oriented
to face Village Drive with pedestrian scale retail uses with outdoor seating areas and retail
displays at the transit village plaza (across from the BART plaza) and on Telegraph Avenue.

Internal Street

An intemal two-way street is proposed south of Village Drive. The intemal street would
provide vehicular access to Buildings B, C, and D from Village Drive southward. Intemnal
Street would be a private street. The intemal street is not a through street for vehicular traffic,
but would provide through access for pedestrians and emergency vehicles to and from West
MacarthurMacArthur Boulevard. -On-sseet-psskine—snd-sidewalksSidewalks are proposed for
both sides ofithe intesnalstreet-at-thdsouthemsedge-ofthe-projeet-site-Internal Street. which is
envisioned as a residential street (no commercial space would front on the internal street. . The
internal street is envisioned as a residential street (no commercial space would front on the
intenal street). Residential unit entrances (including stoops and small porches) would face

Rasa Page 7-of 0f 3837 -
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AS AMENDED AND APPROVED BY THE PLANNING COMMISSION ON 11/3/1¢
onto the internal street. The primary pedestrian access to the internal street would be from
Village Drive, but a pedestrian pathway located along the east elevation of the parking garage
(Building E) would allow pedestrians, bicyclists, and emergency vehicles to access the intemal
street from West MacasthurMacArthur Boulevard._ There will also be a pedestrian pathway
between Buildings C and D that will copnect Internal Street to Telegraph Avenue.

Site Remediation

A draft' Cleanup Plan was developed in consideration of the proposed residential and
commercial uses of the project site and to ensure protection of human heaith and the
environment for these uses. As part of the draft Cleanup Plan, additional samples of soil. soil
vapor. and croundwater were collected to better -define the areas which need cleanup. The
general cleanun approach_is to remove the sources of Dollutlon and will focus on excavation
and disposal of the contaminated soil offsite.

The San Francisco Bav Regional Water Quality Control Board is the regulatory agency
responsible for overseeine the environmental investigation and cleanup work and has aonroved

the draft Cleanup Plan.
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SUBDIVISION ANALYSIS

The current proposal tnciudes a Vesting Tentative Tract Map (VTTM) to create lots for
development of the approved PUD. The 8-lot VTTM creates six development parcels, two
access parcels (for Frontage Road and Intemal Street), and one sareslright of way to be
dedicated to the City of Oakiand for a pubiic street (Village Drive_and a portion of Frontage
Road). The proposed VITM includes a portion of the larger PUD site and allows, at a
minimum, development of the Stage One FDP. The applcantApplicant may propose additional
subdivision maps in the future to include additional, adjacent parcels as they gain site control
and seek FDPs for future development phases. Although the Planning Commission is typically
the initial dectston-maker for tentattve tract maps, in this instance, the Planning Commission
will act in an advisory role and the City Council will make the decision for this VTTM to allow
for consistency with their decision regarding the Stage One FDP. As with the FDP, the
Planning Commisston would provide a recommendation on the VTTM to the City Council.

GENERAL PLAN ANALYSIS

Land Use and Transporiation Element

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General Plan,
and is designated as a “Transit-Oriented Development District,” as well. The intent of the
NCMU designation is to “identify, create, matntain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller- scale pedestrian-
oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and small scalé educational, cultural
or entertatnment uses. Future development within this classitication should be commercial or
mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban residential .
with ground floor commercial.” (Page 149, Land Use and Transportation Element of the
General Plan). Stage One relocates the existing BART surface parking into a parking structure
occupying less than one-sixth of the area currently occupied by the BART parking lot; in this
way, Stage One allows for development of neighborhood-serving commercial and urban
residential uses on the rematning portion of the existing surface parking lot, consistent with the
intent and destred character of the NCMU land use designation. The Stage One FDP proposal
is substantially consistent with the PUD approvai and, as such, is consistent with the General

Plan.

| RagePage 9-6f 0f 3837
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ZONING ANALYSIS

The proposed FDP is a requirement of the PUD adopted in June 2008. The PUD approval
included a rezone of the entire site to the S-15 Transit Oriented Development Zone (S-15 zone),

| and the adoption of design guidelines specific to the PUD. The intent of the S-15 zone is-ts,
“create, preserve and enhance areas devoted primarily to serve multiple nodes of transportation
and to feature high-density residential, commercial and mixed-use development to encourage a
balance of pedestrian-oriented activifies, transit opportunities, and -concentrated development;
and encourage a safe and pleasant pedestrian environment near transit stations by allowing a
mixture of residential, civic, commercial, and light industrial activities, allowing for amenities
‘'such as benches, kiosks, lighting, and outdoor cafes; and by limiting conflicts between vehicles
and pedestrians, and is typically appropriate around transit centers such as [BART] stations, AC
Transit Centers and other transportation nodes. (Planning Code Sec. 17.100.010) As
determined in 2008, the project is consistent with the S-15 zone. The current proposal is
consistent with the 2008 approval and the PUD, and is therefore in compliance with the
underlying zoning (see Attachment D: June 4, 2008 Planning Commission Report).

ENVIRONMENTAL REVIEW

An EIR was certified by the Planning Commission for this project on June 4, 2008. The
proposed FDP is, by definition, consistent with the PUD. Staff has determined through
preparation of a memo/addendum to the EIR that no new information about the site, changes to
the project or circumstances under which the project will be undertaken have occuried that -
would require subsequent or supplemental environmental review. The CEQA merho/addendum
] is attached to this report. (See Attachment E). In sum, (a) there are no substantial changes to
the project that would result in new significant environmental impacts or a substantial increase
in the severity of impacts already identified in the 2008 EIR; (b) there are no substantial
changes in circumstances that would result in new significant enviroimiental impacts or a
substantial increase in the severity of impacts already identified in the 2008 EIR; and (3) there
1s no new information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the 2008 EIR was certified, which
1s expected to result in: (a) new significant environmental effects or a substantial increase in the
severity of environmental effects already identified in the EIR; or (b) mitigation measures or
alternatives which were previously determined not to be feasible would in fact be feasible, or
which are considerably different from those recommended in the 2008 EIR, and which would
substantially reduce significant effects of the project, but the project applicant declines to adopt
them. (see Attachment F). '

| PagePage 10 of 3837
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KEY ISSUES AND IMPACTS

Staffi has identified a number of key issues that require further explanation to the Planning
Commission, as follows: '

Conformance with adopted PUD

The proposed FDP and VTTM appea=differenthas changed slightly from the adopted PUD.
Hewever—staffStaff has reviewed the changes from the PUD to the FDP and V1TM, and has
determined that the changes are not substantial in terms of compliance with the PUD and
consistency with the certitied EIR. The following matrix outlines the changes, the reason for
the changes and why the changes are not substantial (and Attachment GF: Conformance Memo
describes the changes in detail): - '

vt EDP:«Change..” -+ . - :Reason'for-Change - .. "Why'Not Substantial -
BART Garage and )
associated site plan _ Consistent with COA,

design guidelines and
pursuant to change

changes, including
increase from 300 to 480
parking spaces, and required per the
relocation of affordable approved Draft TDM
housing to different Plan '
parcel on-site
Adjustment ofi Intemnal
Street, widening of

To accommodate
additional required
BART parking stalls

To accommeodate

pedestrian walkway, and revision to BART Cor.lfo'rms. anq promotes
~ddition ofian EV A’ Qarage @d meet new desu%n gmde.lmes and
connection to W. Fire Serwces _ consistent with COA
Macarthur Lequirements
To line up with existing
Realignment of Village 39th‘Street apq not _St.reet'pattem cons?ste'nt
Drive require acquisition ofi with COA and design
3875 Telegraph Ave, guidehnes
property
Not substantial change
Required by Qakland to design guidelines and
Street widening " Building and Fire pursuant to COA
Services Divisions requiring Fire Services
approval

Conforms and promotes
design guidelines and
consistent with COA

Removal ofiparkingon  To accommodate the
Intemal Street street widening

| PagePage |1-of of 3837
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Does not preclude finture
maps and/or
development of
additional parcels to
complete planned
development

Allows a map for the
Smaller VI'TM (in terms area controlled by the -
of acreage and lots applicant and plamed
included) for Stage One
' Development

Although the FDP and VTTM proposes clarifying and complementing revisions to the PUD, in
all fundamental respects the Project approved in the PUD remains the same: there are no new or
changed uses; no new facilities; no change in the overall residential unit count; no change in the
amount of retail/commercial space; no change in the community space; no change in the height
or bulk controls; no change in the community benefits; no change in the project site; and no
change in the project phasing. The changes related to the BART garage and the site plan
adjustments and refinements resulting from the larger garage (e.g., parcel adjustment,
realignment of Intemal Street) are related to implementafion of the terms of the Draft TDMP

~ included in the PDP approval. The changes related to widening the streets and the resulting
removal of the street parking on Intemal Street are related to requirements imposed by City ;
departments. The realignment of Village Drive is not precluded by any specific COA or Design - -

- Guideline. Additionally, none of the changes would violate the Development Agreement.
Consequently, these facts support a finding by the City that the proposed FDP for Stage I,

_including the changes and refinements described above, substantially conforms with the PUD
and no PUD amendment is required. . ' -

Conformance with design guidelines

] The Condifions of Approval for the project require consistency with the MacarthurMacArthur
Transit Village Design Guidelines. The portions of the Design Guidelines that are most
relevant to the Stage 1 FDP are cited below. -

| 1. West MaearthurMacArthur Boulevard
The Transit Viliage will create a new building frontage along this street, and its vehicular
connection into the Transit Village will serve to provide scale and activity to the street by
| creating a new signalized intersection at Frontage Road.

Height, Bulk and Scale: ,
Guideline A2.1  The ground level commercial base will activate the street and provide

human scale and visual interest at the base of the parking stmcture.
Guideline A2.2  The proposed multi level parking structure’s height and substantial bulk
will be a distinctive visual cue to commuters arriving by car both
regionally and locally, as it is visible not only from West
| : MacarthurMacArthur Boulevard and Telegraph Avenue, but from
Highway 24 and the BART train platform above.

| PagePage 12-0f of 3837
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Architectural Treatments:

Guideline A2.3

Guideline A2.4

Guideline A2.5

Guideline A2.6

Guideline A2.7

Guideline A2.8

2. Frontage Road

Provide active, commerc1al or retail frontage at the ground floor to create
a strong visual connection between the street and activities inside, and to
enhance pedestrian activity on the street providing character-and safety.
Provide minimum of 13" floor to floor dimension for the ground level
retail or commercial space.

Artistic design elements or signage elements mounted on the exterior of
the parking structure above the ground floor retail will provide visual
interest and identity to freeway drivers and BART commuters passing by.
Incorporate artistic sun shading devices and PV panels or other building
specitications to further support sustainable development.

Provide a substantial building base with quality materials and provide
distinctive attractive signage and canopies along the street and at
building lobbies. '

Use high quality durable materials, to create a strong relationship ofi the

building  to  the .pedestrian realm and to activate West

MacarthurMacArthur Boulevard.

The Frontage Road is an essential access drlve for shuttle transit services, bike path and
pedestrian linkage to the pew BART replacement parking garage. In addition, it also serves as
an emergency access and maintenance road for CalTrans.

Height, Bulk and Scale:

Guideline A4.]

Guideline A4.2

Guideline A4.3

Blocks B, C, and D along the frontage road should have clearly defined,
well-lit and visible frontage along the street level to promote security and
safety.

Due- to visibility from the freeway and the BART platform the
architecture of each ofi the blocks along the frontage road (at street level
and upper levels) shall be designed with an architectural gesture fitting
with this location through bold fenestration pattems, roof forms and
facade articulation.

The buildings along this edge have the most flexibility in heights and
variations {approximately 65’ to 80°) in form within the project. {plan
sheet A-1.0H)

Architectural Treatments:

Guideline A4.4

Guideline A4.5
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Provide artistic metal grills and pedestrian scale lighting along the garage
edge to provide maximum visibility to promote security. (Exhibit A-
3.06)

The architectural composition of the building areas visible to the freeway
and BART platform should be designed with bold forms and building
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materials 10 promote a seanse of arrival at this important civic place
within the City,

TheDraft-TransportationDemandManazement (TDM—Plan—forDue to concerns of the
Planaing Commission over parking. the approved PDP required an increase in parking spaces
in the BART replacement parking garage from 300 to 400 spaces_and a shared parking program
was created to place the total rumber of replacement stalls at 510 possible parking spaces. Ia
order 10 achieve this increase in the number of parking spaces provided, the footpriat of the
parking garage was rotated and enlarged. The EDP for the garage includes up to 480 parking
spaces (450 spaces dedicated to BART patrons) amd 5,200 square feet of grousmd-floor
commercial space on West MaecarthurMacArthur Boulevard and wrapping the comers of the
garage on Frontage Road and Internal Street. The proposed materials for the garage are pre-cast
concrete, perforatedwovne metal scréess, metal screems and panels, aluminum and glass
storefront, metal-awningsand-colored-glass:

The—south—elevation—which—fronts—West-Maearthur—Boulevard,—has—aluminum—and—elass
storefrontand metal awnings-at-the-ground-Hoorlevel—The-upperlevels—efthe sarage-have-pre-
east—eomfe%&eommﬂs—peffora{ed—me{%ereeﬂs—aﬂd—oraﬂﬂeﬁeakaeeeH&See%taehmeﬂh%
ShestAS-

The—cast—elevation—which—fronts—Internal- Street—has—eround-floor—commercial—storefront
wrapping-the-comer—with-perforatod—metal-screenabove—Therestot-thiselevation-hasmetal -
SOCHIH~-SCreeR— at—the—base—aﬂd—al{efﬂaﬂﬂa—seomeﬂts—e%p;s—eas%—eonere{e—aﬂd—perfora%ed—me%al
screep-above-ip-a-stopped-patiera—See-Attachment A-Shoot-AS-

The north-elevationfacine—40" Street-is-a-blank-concreteshear-wall-with-scorins-Hnes—There
#5-po-desien-treatment-provided—on—this—masstveblank—walb—~hich-vail-be-located—directly
adjacent-to-the-interinsurface parkinglotat the BARFstation—See-Attachment-A+--ShostAS2:

The—-west—elevation—which—fronts—on—FrontageRoad—has—ground-floer—cemmerctal—space
w rappine-the-corper—with-perforatedsercen-above—lt-also-includes-the-vehicle-entryfexit-and
the-stairlelevator-tower—The-rest-0f the-elevation-has-a-combination-of-metal-security-screens
and-colored-elass-at-the-baserand-altemnating seaments-of pre-cast conerete-and-perforated-metat
screen-above-in-a-shght-variationto-the pattem-on-the-cast-clevation—Seoe-Attachment A-Sheet

After—comparing—the—propesed—garage-design—to—several-other—reeently—Cconstructed-BART
sarages-and-other—parkingoarasesin—Oaldand;—staff recommended—thetncorporation—of some
desisnrevisions-for-the parking garage-to-the-applicantand-to- BART staff—Beecause-the-parkine
sarace will-be-ownedand-maintatned-by BAR Ftheir-primary-destgn-concerns-are- maintenanece
and-cost—The-responses-to-these-potential-desisarevisions-are-discussed-beiove:

Staffrecuested-that-the-apphicant-considerthe-use-of paint-to-help-articulate-the-desienBART
staftindicated—that-altheuch—ether BART-saraces-ineludingFruoitvale—Hest-Dublin—and

Race-Page 14-of of 3837
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Dublin/Pleasanten—have-besn—painted, BART considerspainted struetores—eary—diffest—o
maimﬁe%m—%mrgaﬂge%he%%me&pﬁtué—da&eﬁ%m
which—requires—much—less—mainteranco— However— SART prefers--te-have—the—butidinss
architecture—adaress—aesthetiefeatures—throush-usc-oef snaterials—and-des:gn—elements—hatawe

Consistentvith-Desien-Guidelines A2 7Fand-A2:8; staff previousiy reguested-that the applhicant
consider-the-use-of additional-exterior materialsto-enhance-the proposed-desten—This-tneludes
providins-hish-gquahtymaterials—at-the-base—of the—sround-floor-commerctal-Space—such—as
stope—tHe—or briek—Thecurront-proposalis-for-an-expesed-conerete base—which-is-consistent
with-the-everall-desienapproach-to-the-contemporai y-exterior-appearanco-of the-garage.

Staff asked-the-applicanttoconsideraddingvines-to-help-sereen-theview of the-carase onthe
FrontaceRoadInternal-Street—and rear—elevations—BAR T staff responded-thattheydonet
havethe—staff-to-maintain-landscapineonparking stractures—and-thatplanting-beds-therefore
become-weeds—which becomeasource-of complaintsfromthe loecal jurisdietions.

The south elevation. whieh frents West MacArthur Boulevard. has aluminum and Ulass
storefront and metal awnings at the cround-foor level. The upper levels of the garage have -
woven metal screens. and metal accents panels. See Attachment A: Sheat A3.1.

Staff recommends-that-the-appheant-Turtherarticulate the nerth-elevationof the-sarase-in-order
to-enhance-the appearance-of the blank-shearwall—Thiscould-be-accomplishedina—~varietyof
ways—ineludinga-mural-or-paint—Althoush-Stage- [V -of the-projectisplanned-directlyadjacent
to-this-blankwattt-mry-be-a-number-ofyears before-this phase-is-construcled—lntheintery
this—wal—wiil-be-loeatedndijacent-to-the-remainine BARTsurface-parking,and-will-be—wistbleat
a-distance—from 40" -Street— BART staff has-indicated-that-they—are receptive-to-workine-with
the-applicant-and-staff to-address—this—wall-durino-the-interimtime-period-before-the-adjacent
developrrents-built—The-current-proposal-ineludesseoring-of the-wallin-a-varted-architectural
patternresponsive-to-the-irregtlarwindow-mutions-on-the-sround-Hoorof the-building:

The east elevation. which fronts Internal Street. has cround-floor commercial storefront
wrapping the corner. with woven metal screen above. The rest of this elevation has metal
security screen at the base and alternating segments of textured and smeoth pre-cast concrets
panels above in a stepped pattern. See Attachment A: Sheet A3.1.

Staff recommends—that-the perforated-metal sereen-on-thewest-elevation be-extended-over—he
entire-ground-floorcommercial-space se-thatitis—consistent-with-the-south-and-east-elevations:
Fhe—currenl—desicn includes-sereenina—alonsthe—entiresround floor—in-respense--te~—stalt
comment:

The norih elevation. facing 40" Street. is a blank concrete shear wall with decorative scoring
patterns and some sections of concrete block. There is no desigon teeatment provided on this
massive blank wall as it will be covered bv a future FDP phase. BART and the Applicant have
agreed to work with planning staff on the scoring desien and will also install temporary banners
with images durnes the interism period. See Astachment A: Sheet A3.2,
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The-plens-fer-the-PDP-had eeneeptual-elevationsfor-the-garage-that-ineluded-solar-panels-on-the
roof—Censistent-with-Design-Guideline-A2-6-staffrecommrends-that tho-applieant-eensider
meorporatine-selar-parels-oi-the-roofanto-the-evsrent-desiens svnick-in-addition-to-adding
energy-effieiency-tothe-buildingesuldprovide-ancdditienal-design-clement-on-the-reef
BAPRTstaff-responded-favesably-te-explorins thiseption-farther—The-applicant-hasineluded
this-as-an-optien-ia-the-plans: _

The west elevation. which fronts on Frontase Road. has ground-floor commercial space
wrappine the corner with woves screen above. i also includes the vehicle entry/exit, and the
highlichted main stairs and elevator tower. The rest of the elevation has a combination of metal
security screens and colored glass at the base. and alternating seements of textured and smooth
pre-cast concrete and perforated metal screen above in a slight variation to the pattern on the
east elevation. See Attachinent A: Sheet A3.2. '

The-open-metal-sereens-at-the-base-o£ the-cast-elevation-do-set-appear-te-provide-an-attractive
viewrof the-garagefor-pedestrians—Ler Desien-Guideline-A4-4staff-suzgests-that-the-desien
treatment-berevised-to-be-consistent-with-the-base-ef the-buildine-shown-onthe-westelovation
thatiseludes-artistic-colored-glass-aceent-panels—The-applieant-has-dene-this:

After comparing the proposed carage desien to several other recently constrncted BART
garages and other parking garages in Oakland. staff recornmended the incomoration_of some
desien revisions for the parking carage to the Applicant and to BART staff. Because the
parkino carace will be owned and maintained bv BART. their primary desion concems are..
durabihty_and maintenance and cost. The responses to these potential desion revisions are
discussed below.

" Staff requested that the Applicant consider the use of paint to help articulate the desion. BART
staff indicated that althoush other BART garages including Frnitvale. West Dublin. and
Dublin/Pleasanton have been painted. BART considers painted -structures very difficult to
maintain over fime. Some of their earages. however, have incorporated elastomeric paint,
which requires much less maintenance. However. BART prefers to have the building’s
architecture address aesthetic features throush use of materials and desion elements that are
more sustainable over time. '

Consistent with Desien Guidelines A.2.7 and A2.8. staff previously requested that the
Applicant consider the use of additional exterior materials to enhance the proposed desion.
This includes providine hish-quality materials at the base of the eround-floor commercial
space. such as stone. tile. or brick. The_ current proposal includes & combination of tile and
exposed concrete base. which is consistent with the overall desion  approach to the
contemporary exterior appearance of the garage.

Staff asked the Applicant to consider adding vines to help screen the view of the earage on the
Frontage Road. Internal Street. and rear elevations. BART staff responded that they do not
~ have the staff to maintain landscaping on parking structures, and that planting beds therefore

become weeds. which become a source of complaints from the local iurisdictions.
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Staff recommends that tae Applicant further ariiculate the noith elevation of the garase in order
to enhance the interim appearance of the blank shear wail. This could ke accomplished iz a
varietv of ways. including banners. mural. or paini. Althousch Stace IV of the projec: is planned
directly adiacent to this biank wall, it may be a numbar of vears betore this phase is constructec.
In the 1nterim. this wail wili be located adiacent 10 ths remainine BART surface narking. and
wili be visibie at z distance from 40" Street. BART STa‘f has indicatec thai thev are recepive Io
working with the appiicant and siaff to adaress this waii during the interim :ime period before
the adiacent development is built. The current proposal includes scoring of the wall in a varied
architectural pattern responsive to the irresular window muliions currently proposed for the

bulldln_ 5 eround floor.

Staft recommends that the perforated metai screen on the west elevation be exiended over the
entire eround-floor commercial space so that it is consistent with the south and east eievations.
The cuirent desien includes woven metal screens above the entire 0round iloor commercial
space. in response to staff comment.

The plans for the PDP had conceptua!l elevations for the earace that included.soiar panels on the
roof. Consistent with Desion Guideline AZ.6. staff recommends that the Anplicant consider
incorporating solar panels on the roof into the current desien. which in addition to addine

enerev efficiency to the building. could provide an additional desien element on the roof

BART staff responded favorably to explorine this option further. The Applicant has included

solar panels as an option in the plans (dependent on funding availability).

The prior desien had a metal channel treatment at the base of the east elevazion that did not
appear to provide an attractive view of the garace for pedestrians. Per Desion Guideline A4.4.
staff susgests that the desien treatment be revised to be consistent with the base of the building
shown on the west elevation that includes artistic metal screens. The Applicant revised the east
elevation to be consistent with the west elevation.

The Desien Guidelines reguire the commercial space frontine West MacArthur Boulevard to
have a minimum fioor to fiocor heicht of 13 feet. However. Staff requested the Applicant raise
the storefront heichi to 15 feet. The Applicant has revised the retail storefront heisht to a
minimum of 15 feet fioor to fioor.

Compliance with Conditions of Approval

| The planned MaearshesMacArthur Transit Village is required to meet the adopted conditions of
approval over the course of project build-out. Specific conditions of approval must be met
prior to approval of the first FDP and the VITM. In summary, the project is in compliance
with the adopted conditions of approval, as is demonstrated in the following matrix:

Condition of

Approval ,' Requirement

| PasePase 1758 0f 385%
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PUD COA-15b Bicycle parking Feasibility Study accepted by City

PUD COA-22 Final TDM Program Attached for Planning

‘ Commission/City Council review and

consideration

PUD COA-23 Fire Emergency Vehicle Access Provided og-laternal-Street-perin FDP

‘ and VITM plans.

PUD COA-25 . | FDP Stage One Components Required components included in
FDP and VI'TM plans

PUD COA-26 . | Subdivision Map Attached for Planning
Commission/City Council review and

consideration

PUD COA-30 . | Special project driveway design . alsavins smoterialsand desies
' ‘ includedlncluded in FDRVTTM plans

and-¥TTM
PUD COA-31 Pedestrian access path Included in FDP and VTTM plans
PUD COA-32 Internal Street Included in FBPVTTM plans .
PUD COA-33 Special ~ project  intersection scinlpaving : 5 a5
: ! improvements includedincluded in FBRVTTM plans
' and-Y"T M
PUD COA-34 BART  parking and plaza | Included in the FDP plans and BART
improvements .| has reviewed the FDP submittal and
plars<orzhe BART plaza plans
PUD COA-35 Bicycle access and paths Feasibility Study accepted by City
PUD COA-36 Area ROW improvements Feasibility Study accepted by City
PUD COA-39 BART garage elevation Reviewed ard forwarded by DRC,
_ and included in attached FDP plans
PUD COA-41 Building Height - Garage is within adopted height
L ' allowances
MMRP GEO-2 Soils report Submitted with VITTM
MMRP GEO-3 Geotechnical report Submitted with VITM-

Of note, the applican:Applicant has submitted the proposed Final Traffic Demand Management
Program (TDM) (COA-22), Bicycle Access and Bicycle Paths Feasibility Study (COA-35), and
Area Right of Way Improvements Feasibility Study (COA-36) for staff review. Staff has
determined that the applicantAppiicant has complied with COA-35 and COA-36: it will be
feasible to provide the requested improvements for bicycle riders; and it will be possible to
provide street furniture and sidewalk widening in specific locations fronting the project. The
Planning Commission reviewed and accepted the Draft TDM on June 4, 2008. Although COA-
22 calls for staff level review and approval of the TDM (and staff has reviewed and is able to
approve the proposed TDM), staff is providing the document to the Planning Commission and
City Council for review and approval to provide continuity related to the earlier consideration
of the Draft TDM. Changes to the TDM are generally non-substantive and address details and
funding sources specific to BART and the applicaatApplleant (see Attacliment FG).
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Design Evolution based on input by key decision-makers

The design of the proposed Stage One FDP, spemf cally the BART parking garage, has evolved
since project approval in 2008 in part based on land acquisition, and in part based on response
from the community and key decision-makers. The available land for the BART parking garage
is different from the original proposal; although the parking garage is still proposed to be
| located off of West MacasthurMacArthur Boulevard and adjacent to Frontage Road, the area is
now a long rectangle, with the longest garage elevations along Frontage Road and Intemal

Street,

The exterior appearance of the garage has changed substantially since 2008, with a more
dynamic, “woven” theme creating the visual identity for the stmcture. Community members
and key decision makers have expressed interest in the garage being a prominent architectural
marker for the MagasthurMacArthur Transit Village, providing a significant retail frontage on
MaearthurMacArthur Boulevard, and transitioning to a residential scale on Intemal Street
(across the street from planned residential uses). The current design responds. to this interest.

| In addition, the appheaniApplicant has raised the height of the commercial space fronting
Macarthur Boulevard from 13 feet to 15 feet, in response to community and- decision-maker

input.
Design Review Commillee

The Design Review Commitice of the Planning Commission (DRC) reviewed the FDP .
application at their regularly scheduled meeting on May 26, 2010. The DRC and public were
generally supportive of the FDP and made the following comments spemﬁc to design review
(staff response in indented italics below each comment):

Public Comments

¢ Macarthur Transit Village project received very positive responses at last year’s
Temescal Street Fair

e Not often that a project has so much support from the local community

¢ Project is the best thing to happen to Qakland

e Want clean green detail shop in the proposed garage
The applicertdpplicani, BART, and the Oakland Redevelopment Agency (ORA)
continue 10 negotiate with the on-site auto-detailing business to relocate to the
planned garage. '

DRC Comments

* Supports staff s request for a mesh/screen at the first level
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The garage ground-floor now includes the same screening material on both the
east and west exposed sides. The proposed screening includes irregularly
spaced mullions to complement the concrete scoring and window treatments
proposed throughout the project. The screen material is stginlesssteeipainied
melal
s Solar panels — if incerporated, suggest using to shade cars — make aesthetically pleasing.
The roof level solar panels continue to be an optional feature-—Stai-swizgeststhe
Llanning-Cornpnissionreconmend-siafi-lavelrevieveand-approval-of-am-sola—
" parelproposat based on finding availability. A preliminary design has been
incorporated into the plans.
e Suggest developer lean toward using more California native plants.
The plant list includes native grasses along the eastern (Internal Sfreet) ﬁontage -
of the garage.
o Concemed about garage overlap with housing, want to see more details
FheA portion of the garage is located across “Internal Street” from a planned
high-density affordable housing site.-_At the DRC hearing. the facade facing the
affordable housing site was horizontal precast panels, The facade of the garage
Jfacing “Internal Street” is now broken into three components, thereby reducing
the massing and potential monotony of the facade. The facade facing the .
* affordable site is now covered with the woven screens with metal accent panels.
In addition, each component includes features of a similar scale to residential
units and details, and should thereby complement the future housing and
Streetscape. _ '
* Want developer to keep rain garden next to garage
There is fandseaping-a narrow landscape strip proposed adjacent to the
garage, however, it is not a bioswale—The-applieant as the area is reling-ona
mechanieal-sterprwater-management-system-well below the area necessarv for
the building’s stormwater treatment. -In addition, there is not enough depth at
that location to accommodate a bioswale £ as the garage foundation is
immediately below the previousls-proposed-bioswsle-araaj-landscaping strip.
The building will be relving or a mechanical stormwater management system.
e Want to see site materials before going to full PC
‘0 DRC suggested not holding up process, but reviewingreview materials a-P<
 Hearineprior to PC hearing ‘
o -Staff suggested Commissioner Zayas-Mart meet with developsrApplicant prior
to PC hearing to review materials
Commissioner Zayas-Mart has met with the apphcant three times since the DRC
hearing-altheugh-all-three- and one of the meetings were-focused-on-the-garase
desigr-andnotspeeifically-onincluded a' review of the site design and materials.
o Interested in seeing stormwater management plans '
| Stormwater Management Plans will be available for review upon suildingP-iob
permit application (or first construction-related permit).
e Suggest adding materials to garage base (like stone)
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Fihe-development-toanr-SHpports-the-current-contintows-conerete-base<s
eonsisreri-yith-the-overali-desi grofthe-buitding - '
The Applicant added tile under the storefronis and below fhe meizl screens
glong the pedestrian sidevvalls.
* Request developer work on Macarthur Boulevard elevation — too blocky
The Maecarthu=MacArihur Boulevard elevation has been revised to include a
horizontally-oriented screen detail that is more dynamic than the elevation
considered at the DRC. The screen detail includes a woven effect that adds
depth and reduces massing of the hacarthurMacArthur Boulevard frontage.
* Request screened wall with graphics on east elevation be raised to increase its
proportion
The-entire-grouwnd-Hoorhas- been—#&zsed—%%e—a—f#eea—m—ee#ﬁ%gh%-sf—%
foet
The perforated screens wee replaced with the woven screens and extended
higher.
e Suggested sidewalks be 12 feet wide on Macarthur and felt the § feet wndth on Frontage :
Road was narrow .
2roposedThe primary sidewalks are-12-1-Heetwide-on Frontage Road—he
applicant-is-nol-changing-the-sidevealf-ontdacarthu=—Boulesard—Howerer
removal-of (west side) range from 10-14 fee wide with the sidewalk increasing
in width closer to the planting-strip-witl-inercasethe-effective-width+to-aitess?
ten-{dOeet-:BART Station. The secondary sidewalk on the east side next to the
BART garage is 3.5 feet wide. The Applicant is not changing the sidevvalk ¢n
MacArthur Boulevard which currentiy exceed 12 feet wide.
e Precast panels should have texture and interested to see more details like proposed
scoring
The precast panels have two different textures to emphasize the intended woven
pattern. Details of the textures are included in Attachment A.
e Blank wall — suggest hanging temporary banners (like images ofibuildings) or murals
The applicantApplicant proposes articulated scoring of the blank wall, ina
. paitern similar to the irregular rectangular pattern of the window mullions on
the ground-floor level If that proves unsuccessful. BART and the Applicani will
work with planning staff and install temporary banners with images during the
inierim period. :
e Concemed whether 13" — 6” ceiling height will work in garage
The applicantApplicant has agreed to raise the floor-to-floor height at the reiail
storefronts from 13°6” to 13 feet for the commercial space.
e Suggest studying 2-bay elevation in more detail
The applicarntApplicant provided Commissioner Zayas-Mart with a more
detailed study of the 2-bay elevation in meetings with the Commissioner since
the DRC hearing=—additional-infermation whick included larger format
drawings of the bay, sections, and more information about the texturing of the
materials.
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¢ Supports staffirecommendation for the east pedestrian level to feel more hke the west
elevation _
The eastern ground floor has been revised to include screening and mullion
details that are high quality and pedestrian-scaled lo provide design continuity
along all sides of the garage.
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RECOMMENDATION ‘ :

Staff believes that the proposed project has been well designed and has substantially addressed
the issues that have been raised throughout the review process. The FDP will consolidate
BART parking in an attractive garage and prepare the larger PUD area for development of retail
and high-density housing uses.

Based on the analysis contained within this report and elsewhere within the administrative record,
staff believes that the proposed project is appropriate in this location and is an attractively
designed project. The proposed project will further the overall objectives of the General Plan.
Thus, staff recommends that the Planning Commission:

1) Hold a public hearing and receive public testimony regarding the proposéd project;

2) Accept changes submitted to e administrative record {including change to
archiiectural elevations and to the siaff report and findines);

23) Accept the addendum to the EIR and find that, in accordance with CEQA Section
15162, no further environmental review is required, as set forth above and detailed in
the attached CEQA memo;

334} Recommend approval of the VI'TM to the City Council, subject to the attached

findings and conditions of approval;

4)5) Recommend approval of the Final TDM, consistent with the requirements of the
adopted PUD conditions of approval, to the City Council; and

6) Recommend approval of the proposed FDP to the City Council, based on the
attached findings;

7} Recommend that the City Council direct staff to consider altermative street desien to
allow a narrower width while achievine life safety obiectives: and

£) Direct the Applicant to meet with Mr. William Jackson and/or his representatives to
necotiate the relocation of his auto-detailing business from 39C¢1 Telecraph Avenue
to the planned BART garace to be located on West MacArthur Boulevard .-
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Prepared by:

Catherine Payne, Planner III

Approved for forwarding to the
City Planning Commission by:

SCOTT MILLER
ZONING MANAGER

ERIC ANGSTADT
DEPUTY DIRECTOR, CEDA

Attachments:

Project Plans

TTM8047

May 26, 2010 Design Review Committee Report (and attachments)

June 4, 2008 Planning Commission Report (and attachments})

Macarthur Transit Village Project Environmental Impact Report (SCH No.
2006022075} (provided under separate cover to the Planning Comm1551on and available
to the public here:

hitp://fwavw?.oakiandnet.cont/Government ’o’CEDA/O/Piannngon1ng/DOWD008406)
CEQA Memo

Substantial Conformance Memo

Proposed Final TDM

Feasibility Analyses
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FINDINGS FOR APPROVAL

| The hecashusliacAriaur Transit Village Final Development Permit and Vesting Tentative
Tract Map proposal meets the required findings for compliance with the California
Environmental Quality Act; Oakland Planning Code Section 17.140.060 (Planning Commission
Action for Final Planned Unit Development); and findings for Qakland Municipal Code Title .
16: Subdivisions, as set forth below. Required findings are shown in bold type; explanations as
to why these findings can be made are in normal type. The project’s conformance with the
following findings is not limited to the discussion below, but is also included in all dlscussmns
-in this report and elsewhere in the record. :

CEQA-Related Findings

California Environmental Quality Act

The City hereby finds and determines on the basis of substantial evidence in the record that
none of the circumstances necessitating preparation of additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Section 15162, are present in that (a) there are no substantial
changes to the project that would result in new significant environmental impacts or a-
substantial increase in the severity of impacts already identified in the 2008 EIR; (b) there are
no substantial changes in circumstances that would result in new significant environmental -
impacts or a substantial increase in the severity of impacts already identified in the 2008 EIR;
and (3) there is no new information of substantial importance, which was not known and could
not have been known with the exercise of reasonable diligence at the time the 2008 EIR was
certified, which is expected to result in: (a) new significant environmental effects or a
substantial increase in the severity of environmental effects already identified in the EIR; or (b)
mitigation measures or altematives which were previously determined not to be feasible would

" in fact be feasible, or which are considerably different from those recommended in the 2008
EIR, and which would substantially reduce significant effects of the project, but the project
applicant declines to adopt them.

Section 17 140.060 (Planning Commission Action for Final Planned Unit Develooment)

Vlllage Stage One.

The proposal conforms te all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design and

| Pase Page 2565 0f 3837
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arrangement of those portions of the plan shown in generalized, schematic fashion, it
conforms to applicable design review criteria.

The proposed final development plan for Stage One conforms to all applicable criteria and-
standards and is consistent with the preliminary development plan for the PUD. The propdsed
garage meets the design guidelines included in the PUD and Development Agreement: the
garage includes 13-foot height retail space and is designed to both provide an architectural
presence for this major development and transportation node, as well as respond to the
residential context to be located opposite the garage The design ofi the Stage One garage and
infrastructure is attractive and appropriate for the location. In addition, the project substantially
conforms to the PUD, as is demonstrated in the Substantial Conformance Memo attached to
this report and incorporated herein by reference (see Attachment G).

Planning Code Section 17.136.0508 (Regular Design Review Criteria for Non-Residential
Facilities and Siens);

1. That the proposal will help achieve or maintain a group of facilities which
are well related to one another and which. when taker together, will result in a well-
composed design, with consideration given to site, landscape, bulk, height, arrangement.
texture, materials, colors, and appurtenances: the relation of these factors to other
facilities in the vicinitv: and the relation of the proposal to the total setting as seen from
kev points in the snrrounding area. Onlv elements of desien which have some significant
relationship to outside appearance shall be considered, except as otherwise provided in

Section 17.136.060:

The proposed Macarthur Transit Village parking garage and street infrastructure. as shown
throughout the administrative record, are consistent with the adopted PUD and adopted Design
Guidelines. The garace is designed to be an architectural landmark fabricated of high-quality
materials for the Macarthur Transit Village and vet is broken into smaller components adiacent
to future residential development sites to ensure appropriate contextual bulk and massing. The
garage and proposed streets achieve the well-compesed design originally approved in the PUD
in 2008. as demonstrated in the Confaimance With Design Guidelines section of the Plaming
Commission report. dated November 3. 2010 and Attachment A; Plans of said report.

2. That the proposed desion will be of a qualitv and character which
harmonizes with. and serves to protect the value of, private and pnblic investments in the
area;

The proposed Macarthur Transit Village parking garage and street infrastructure, as shown
throughout the administrative record. are consistent with the adopted PUD and adopted Design
- Guidelines. The garace is designed to be an architectural landmark fabricated of high-guality
materials for the Macarthur Transit Village and vet is broken into smaller components adjacent
to future residential development sites to ensure appropriate contextual bulk and massing. The
proposed streets provide desirable connections from existing streets through the proiect. The

| PasePage 26-0£ of 3837



Oakland City Planning Commission - November 3,2010

Case File No. PUDF10097, PUD060058, and TTM8047 Page 27
AS AMENDED AND APPROVED BY THE PLANNING COMIMISSION OGN 11/3/10
oarage and proposed streets achieve a harmonious desigon that will provide an imporiant
architectural and iand use node in Oakland. as demonstrated in the Conformance With Design
Guidelinies section of the Planning Commission report. dated Novernber 3. 2010 and
Attachnient A; Plans of said report.

3. That the proposed desizn conforz:s in ail sicnificant respects with the
Oakland General? Pian and with anv appiicable design review suidelines or eriteriz,
district plan, or developmzent control map which have been adopted by the Planning
Commission or City Council.

As demonstrated in the administrative record. this project senerzallv conforms to the General
Plan. Planning Code and design obiectives for the §-15 zonine district and for the adopted
PUD. The project is within the allowable densities and standards. and is an attractive proiect
desioned to be consistent with applicable design cuidelines, as demonstrated in the General
Plan. Zoning. Subdivision Analysis. and Conformance With Desion Guidelines sections of the
Planning Commission repoit. dated November 3. 2010 and Attachment A: Plans of said report.

Section 16.08.030 (Tentative Map Criteria);

A. That the proposed map is consistent with applicable general and specific plans.-

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and 1s designated as a “Transit-Oriented Development District,” as well. The
intent of the NCMU designation is to “identify, create, maintain-and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing,
office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within
this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor commercial.” (Page
149, Land Use and Transportation Element of the General Plan). Stage One relocates
the existing BART surface parking into a parking structure occupying less than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses
on the remaining portion of the existing surface parking lot, consistent with the intent
and desired character of the NCMU land use designation. The Stage One FDP proposal
is substantially con31stent with the PUD approval and as such, is consistent with the
General Plan.

B. That the design or 1mpr0vement of the proposed subdwnsnon is c0n31stent with
applicable general and specific plans.
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Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Qakland General
Plan, and is designated as a “Transit-Oriented Development District,” as well. The
intent of the NCMU designation is to “identify, create, maintain and enhance mixed use
neighborhood commercial centérs. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street. frontage with a mix of retail, housing, -
- office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within
this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor commercial.” (Page
149, Land Use and Transportation Element of the General Plan), Stage One relocates
the existing BART surface parking into a parking structure occupying less-than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses -
on the remaining portion of the existing surface parking lot, consistent with the intent
and desired character of the NCMU land use designation. The Stage One FDP ‘proposal
is substantially consistent with the PUD approval and, as such, is consistent with the
General Plan. -

C. That the site is physically suitable for the type of development. .

The project 1s proposed for a relatively flat, urban site, located within an existing street and
utility context, with no significant natural features. The site is currently underutilized.
Therefore, the site is physically suitable for the proposed mixed-use development.

'D. That the site is physically suitable for the proposed density of development.

The site 1s physically suitable for the proposed density of development, which is well within
the maximum allowable density for the site.

E. That the design of the subdivision or the proposed improvements are not likely to
cause substantial environmentally damage or substantially and avoidably injure fish
or wildlife or their habitat.

With implementation of the required mitigation measures, the design of the subdivision is
not likely to cause substantial environmental damage or to injure fish or wildlife or their
habitat. :

F. That the design of the subdivision of the type of improvements is not likely to cause
~ serious public health or safety problems.

With implementation of the required mitigation measures, the design of the subdivision is
not likely to cause any serious public health or safety problems.
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G. That the design of the subdivision or the type of improvements will not conflict with
casements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. '

The design of the subdivision will not conflict with easements on the property. The
proposed project includes vacations of public land, and dedications of public land for the
purposes of all types of access and utilities. If new easements are necessary, they will be
recorded as needed by the affected utility.

H. That the design of the subdivision does provide, to the extent feasible, for future
" passive or natural heating or cooling opportunities in the subdivision.

The design of the -subdivision does not preclude future passive heating or cooling
opportunities. . .
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CONDITIONS OF APPROVAL for PUDF10097 and TTM 8047

The proposal is hereby approved subject to the following Conditions of Approval:

STANDARD CONDITIONS:

The proposal is hereby approved subject to the following Conditions of Approval:

1. Effective Date, Expiration, and Extensions

a. Ongoing _

The effective date, expiration, and extensions of the approval of the Final Development Permit shall be
consistent with the Development Agreement by and between City of Oakland and Macarthur Transit
Partners, LLC Regarding the Property and Project Known as “Macarthur Transit Village” (DA) Section
3.3.3, adopted July 21, 2009 by the Oakland City Council.

b. Ongoing :

Unless a different termination date is prescribed, this Approval shall expire two (2) calendar years from
the approval date, unless within such period all necessary permits for construction or alteration have
been issued, or the -authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted no later than
the expiration date of this permit, the Director of City Planning or designee may grant an extension of
this date. Expiration of any necessary building permit for this project may invalidate this Approval if the
said extension period has also expired.

2. Scope of This Approval

a. Ongoing 7 -

The property shall be subdivided and constructed in accordance with the approved Vesting Tentative
Tract Map dated October 26, 2010, and the approved Final Development Permit, dated October 26,
2010, as arhended by these Conditions of Approval. The proposal is approved pursuant to the Planning
Code and Subdivision Regulations of the Municipal Code only and shall comply with all other applicable
codes, requhements, regulations and guidelines, including but not limited to those imposed by the City’s
Building Services Division, Fire Marshal, and Public Works Agency. The proposal shall specifically-
comply with the conditions required by the Planning Division, Oakland Building Services Division, Fire
Department, and EBMUD, and attached to these conditions of approval.

3. Conditions of Approval for Project (Case File No. PUD060058) -

a. Ongoing '

All Conditions of Approval, Standard Conditions of Approval, and Mitigation Measures for the Project
(Case File No. PUD060058) {“Previous Conditions™) are hereby incorporated herein by reference as if
fully set forth herein, except that to the extent there are any conflicts between the conditions imposed by
this approval and the Previous Conditions, the conditions imposed by this approval shall control.
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FIRE DEPARTMENT CONDITIONS For TTM8047:

7. Fire Department Conditions of Approval for Project (Case File No. TTM8047)
If the project is approved by the Advisory Agency, the following conditions shall apply:

A. Hydrahts: Public hydrants, each one capable of delivering a minimum fire flow designed
for the size and type of construction of the buildings are required with 300 foot spacing
between hydrants. The applicant needs EBMUD to obtain a verifiable (confirmed flow test
or) simulated hydraulic analysis to size the underground water mains adequately for mmimum
hydrant flow. Ref: 2007 CFC Appendix B, 2001 CFC Section 508.

B. Electrical power and cable services to the site: Al overhead wiring shall be
undergrounded. Existing and new power and communication cables serving the proposed
buildings shall be undergrounded to eliminate hazards posed to rescue and fire fighting
when operating the ladder trucks.

C. Fire Apparatus Access, Intemal Street Parking:

1. Fire apparatus access road widths shall adopt the fire department access provisions of *

the 2007 CFC Appendix D, Section D103 as amended per 2008 Oakland Ordinance No.

12871. The 2008 Oakland Fire Code Appendix Ifl-D shall apply to new and existing roads to

allow not only the OFD ladder and engine apparatus from the city’s fire stations but also those

from other cities where the City’s Fire Department has mutual response agreements with.

_ Portions of fire apparatus access roads inside the property are less than the specified 26 feet
required by the 2007 California Fire Code as amended per Oakland Ordinance 12871. The
Fire Department is consistently enforcing the state code and city amendments on
minimum fire apparatus access road width on various on-going development projects.
Code mitigations involving practical difficulties of the building design will be considered
only after available water flow and fire truck access constraints have been fully complied
with.

2. Follow the City’s Public Works Agency’s Road Design Standards if the specific
design specifications are more restrictive than the new 2007 CFC Appendix D for fire
access roads. The following shall be used to consider options for parallel or dlagonal
parking at the site’s intemal streets: :

e 26 feet minimum effective road width: 0 parking on either side of the street.

e The 2007 CFC Appendix D, Section D105.2 requires the 26-foot minimum fire
apparatus access road width when the buildings or portions of the buildings served
by the access road exceed 30 feet in height and when access roads are served with
on site hydrants,

3. * The above may be modified to include Public Works Agency design standards and
fire code exceptions, subject to approval by the Fire Marshal. An effective road width
having no less than 26 feet for fire apparatus access and equipment staging shall be
maintained. Ref: 2007 California Fire Code Article 5, Section 503, Appendix D as
amended per 2008 Ordinance 12871.
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D. Vegetation Management

4.1 The Vegetation Management Unit will not be enforcing the rules applicable to the

Wildfire Assessment District. However, foliage from plants and trees are regulated as

noted below. : '

e The trees selected shall be maintained to allow fire apparatus ladder access to
rescue openings (i.e. rescue windows, porches or private decks) starting at the
fourth floor elevation of the proposed building/s. The building owner shall
maintain the maximum tree height and openings to allow the Fire Department’s
boom ladder to operate effectively with 10-foot clear horizontal openings between
foliage at all times.

e Planter areas that may alternatively be used to drain standpipes and automatic fire -
sprinkler systems shall provide proofiofiadequate sizing or route the drains to
appropriately sized sewer systems. Refi: City’s Clean Water Program, “Source
Control Measures to Limit Storm Water Pollufion™

E.' Building Permit Plans, Code Variances, Related Fire Code Permits:

1.

Oakland Fire Department references minimum fire department access to the site

as the lowest grade level on the street for fire truck staging operations. Building designs
shall address the type oficonstmction with height limitations regulated by codes without
constraining fire apparatus and fire crew access. Impaired occupant means ofiegress; that
diminished fire crew and fire apparatus access shall be addressed by thefsllewing
mitigations which may include but not be limited to the following:

=]

Type 1 A-or fire resistive-constmction which is-similar to high rise dwelling -
occupancies where access to rescue windows is not required. This means upgraded
type oficonstmction in fire resistance for the number for the number ofistories, floor
areas, and/or permitted occupancies. Refi: 2007 CBC Section 10’)6 |

Addressable fire alarm system with graphical momtormg

Two interconnected combination standpipe systems at every floor. This means
multiple water supply feeds to the automatic fire sprinkler system with two riser
control assemblies serving each floor of the building.

Enhanced automatic extinguishing system demand. This would require the minimum
number ofidischarging heads or minimum hydraulically-remote areas to be increased
200%.

Increased stand pipe hose demand,

Coordinate the design concepts or approaches to design parameters involved in fire
alarm, automatic fire sprinkler and stand pipe systems for fire code permits for
projects with fire code variance/s.

Coordinate the design for upgraded type/s of constmction with the City’s Building
Services and the Fire Marshal whether the minimum type of constmction is solely or
jointly enforced by the Fire Marshal and/or the Building Official or the City’s
Review/inspection matrix system for buildings when life safety is compromised due
to a building code variance.
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2. The Fire Prevention Bureau shall review related hazardous materials and fire code
permits related to the building permit plans, building and fire code variances. This
condition applies to samples determined by laboratory soils tests or property records from
authorities or agencies having jurisdiction.
3. Addressable fire alarm systems and multiple water supply feeds to each common
residential floor and/or unit will be required as partial mitigation to constrained rescue
window access. Coordinate the concepts or approach to fire alarm and automatic
extinguishing systems design with the Fire Department or applicant’s fire alarm system
consultant prior to the review of.automatic sprinkler, standpipe, and fire alarm systems
designs for permits. '
References: 2007 CFC Secfion 1026,

- F. Hazardous Materials. .
The city files looked into have no recorded data on the above project address related to
hazardous material contamination of ground soils within the various sites. No building
plans have been submitted to determine that the project has no planned human occupancy
below grade level that could potentially require soils analysis or restrictions due to
environmental issues. Building permit applicafions related to this map shall be
accompanied by soils reports, as determined to be necessary by the Fire Department
and/or Engineering Services Division,

-

ENGINEERING SERVICES CONDITIONS:

8. Engineering Services Condifions of Approval for Project (Case File No. TTM8047)
Ifithe project is approved by the Advisory Agency, the following conditions shall apply:

A. Prior to any building permits being issued by the City of Oakland the applicant shall sign
a Subdivision Improvement Agreement to construct all the improvements in the public
right-of-way and in the public access easements. On the Map these areas are identified as
39" Street (Village Drive), Intemal Road, and frontage Road. The City shall not sign the
Final Map until a Subdivision Improvement Agreement has been signed by the applicant
for these improvements.

B. In accordance with California Building Code Sections 504.2 and 509.7, group R-2
occupancies of Type VA + sprninkler construction shall not exceed 60 feet in height
measured from the grade plane to the roof nor 4 stories measured above the parking

garage.

C. The proposed project may increase sanitary sewer flows beyond the capacity of the
existing sanitary sewer system. Obtain approval from the City Public Works Agency
concerning the extent of the sanitary sewer replacement and/or rehabilitation prior to the
City issuing the Grading, Demolition or P-job Permit.
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D.

All property owners shall sign the Final Map. A portion of the access to this project is
owned by Caltrans. An easement has been given to BART for this access. The applicant
shall confirm that this easement grants the City the same rights as Caltrans. Caltrans may
be required to sign the Final Map.

For each lot shown on the Map, please clearly state within the boundary of each lot, the
total number of condeminiums for the lot and the total number of commercial and
residential condominiums for that lot.

Parcel F and Parcel G shall be dedicated as a Public Access Easements to be maintained
by the property owners.

The roadway width within the emergeﬁcy vehicle access easements and the public access
easements shall be a minimum of 26-feet wide from face-of-curb to face-of curb.

Parking spaces are shown along the existing and proposed right-of~way within the project
site. Parking meters may be required along this right-of-way; the applicant shall
coordinate with the City to determine need and location for parking meters on this public
street. The parking spaces conform to City standards and shall provide sufficient room
for a two lane traveled way?

Provide a minimum 5-foot sidewalk measured from the back of curb along the western
side of Parcels Bl and B2. If the applicant chooses to not provide a sidewalk along this
side of the lots, exit discharge for structures to be constructed on the lots shall be
restricted to the Intemal Road side of the lots. '

‘Provide City standard separation distance between trees and street lights.

. Clearly delineate on the Map the public bus and shuttle bus areas.

Provide a typical section for the public right-of-way immediately off of 40" Street.

. Show proposed new and modified traffic signal locations on the Map.

Clearly label and dimension public access easements, right-of-way width dimensions,
emergency vehicle easements, and public right-of-way on the typical sections. Generally,
sidewalks shall be included within both sides of the public access easements and right-of-
way.

Coordinate the temporary removal of any bus stop and shelter with AC Transit. Provide
documentation of AC Transit approval of the proposed removal and replacement prior to
obtaining Grading, Demolition, or P+job permits.

The renaming of 39" Street to Village Drive requires City Council approval Approval of
the renaming 1s discretionary and may be denied.
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. Q. The entire width of 39" Street will not be vacated and then rededicated. Show only the
portion of street required for dedication and vacation. The area in between shall remain

as right-of-way.
R. The TTM shows 9 sanitary sewer manholes in the public.right-of-way. Please

consolidate the number of manholes to four. If the design is unable to reduce the number
of ruanholes the owners of the property shall maintain the manholes.

S. Show location, purpose, and width of all existing and proposed easements.

T. Major and Minor Encroachment Permits shall be obtained prior to the approval of the
Final Map or the 1ssuance of Grading, Demolition, or P-job permits.

U. Parking meters may be required for the new parking space along Village Drive and the
Frontage Road. Obstruction permits for any existing parking meter removal shall be

~ obtained prior to obtaining Grading, Demolition, or P-job permits.

V. Copiés of utility agreements regarding relocation shall be provided to the City prior to
approval of the Final Map or issuance of any permits.

W. Obtain approval from the City for the location of the joint trench and utility boxes.
X. Fire Department approval of tire flows and access is required.

Y. Shormg and/or tie-backs used in construction may require Major Encroachment permlts if
they encroach into the public right-of-way.

Z. Utility vaults may require Major Encroachment pemiits.
AA. Obtain a Tree Removal Permit from the City before removing any trees.

BB. Note, new and/or revised storm water and Title 24 regulations are in affect. The
designer will be required to provide a project design that meets the new regulations.

CC. Provide documentation including photographs showing the condition of
the improvements with in the public right-of-way including curb, gutter, and sidewalk. If
repairs or improvements are required, work shall be included in a P-job permit and a
signed Subdivision Improvement Agreement.

DD. The roadway structural pavement section of all emergency vehicle access
road ways or sidewalks shall be designed to structurally support a tire truck vehicle.
Coordinate the design criteria with the City.
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EE. A portion of Frontage Road contains a 30-wide shuttle bus area. The 30-foot wide
shuttle stop area is acceptable to the City providing that the applicant install curbside
signing in the stop area requiring shuttle bus drivers to remain with their buses at all
times. Exact wording shall be coordinated with the City.

FF. The applicant has stated that the EVAE area immediately south of the proposed garage is
for the use of emergency vehicles and pedestrians only. No other vehicular traffic will be
“using the EVAE. The City requires a 26-foot wide EV AE throughout this area. The
EVAE can be utilized as both a pedestrian path and an emergency vehicle access |
roadway. Fire department approved bollards shall be placed at both ends of this'area and
the roadway pavement section designed as stated above.

GG. The following shall be included on the revised TTM:

This Tentative Map vests the right to create the parcels shown and to develop them to up
to the total number of units indjcated. Each individual parcel shall be required to conform
to the applicable Building and Fire Codes at the time the application for Building Permit
is filed. Additionally each parcel shall conform to the project conditions of approval
which further detine project requirements. '

Parcels Bl & B2 - to ensure code compliance three scenarios/options are envisioned for
these parcels.

Develop as a single lot with tire access on the west, north,
and east sides. Entrance driveway off the east side.
Constmction type to be determined at the time of building
ermit application.
Develop as two lots with a 26 foot wide emergency
vehicle access easement located between the lots. The
easement shall be 1/3 the total depth of the lot and be
accessed from the east. The buildings shall each have a
three hour rated wall along the shared property line. Fire
access shall be provided along the west and east sides of
both parcels and on the north side of parcel B2. Entrance
driveway(s) will be off the east side
Develop as two lots with tire access on the west and east
sides of both parcels. Parcel B2 will have access on the
north side as well. Building setbacks and the specitic
constmction type will be determined at the time of
building permit application in such a manner as to comply
with the applicable building and fire codes. J

Option' 1

Option 2°

Option 3
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Parcels D & C1 - to ensure code compliance three scenarios/options are envisioned for

these parcels,

Option
1

Fire access on the west side of both parcels with access
on the north side of parcel C1. Provide a 26 foot wide
emergency vehicle access easement located between the
lots for approximately 90% of the depth of the lot.

Option

Fire access on the west side of both parcels with access
on the north side of parcel C1. Building setbacks and the
specific construcfion type will be determined at the time
of building permit applicafion in such a manner as to
comply with the applicable building and fire codes. In the
event the parcels are combined the easement would be

removed.

EBMUD CONDITIONS:

9. Comply with

| Rase Pase 37-6f of 3837

attached EBMUD conditions.
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Location:
Assessors Parcel
Numbers

Proposal:

Project sponsor(s):
Owner(s):
Case File Number(s):

Planning Permits Required:

General Plan:
Zoning:
Environmental
Determination:
Historic Status:

Service Delivery District:
City Council District:
Status: ' '
Action to be Taken:

Fin ality of Decision:
For further information:

“Multiple parcels immediately adjacent to the Macarthur

BART station; on the west side of Telegraph Avenue between
40" Street and West Macarthur Boulevard (see map)
012-0969-053-03, 012-0968-055-01, 012-0967-01, 012-0969-

- 002-00, 012-0969-003-00, 123-0969~053—02, 012-0969-004-00,

012-0968-003-01, 012-0967-009-00, and 012-0967-010-00
Construct Stage One (1) of the Macarthur Transit Village project
(PUDO06058), including: a new BART parking garage widi 480
parking spaces and 5,200 square feet of ground-floor commercial
space; as well as new streets, utilities, and public improvements.
Additional application for Vesting Tentative Map for entire site.
Macarthur Transit Community Partners, LLC (MTCP)

Art May; Project Manager (510} 903-2051

PUDF10-097, TTM8047 (related to PUD06058)

Stage 1Final Deve]opment Permit, Vesting Tentative Map .
Neighborhood Mixed Use .

S-15 Transit-Oriented Development Zone :

Reliance on previously certitied June 2008 Env:romnental impact
Report (EIR).

There are no Potential Designated Historic Propemes located-on
the project site,

Service District 2

1 - Brunner

Design Review Committee on May 26, 2010

Consider recommendation of approval of FDP and VTTM to the
City Council

NA

Contact case planner Catherine Payne at (510) 238-6168 or by
email at cpayne{@oaklandnet.com

2010

SUMMARY

. Macarthur Transit Commumty Partners, LL.C (the Applicant) seeks approval of the Stage 1-
Final Development Permit (FDP) and Vesting Tentative Tract Map (VTTM) for the Macarthur
Transit Village (MTV) project located in North Oakland. The Stage 1 FDP application is to
constrct a 6-level parking stmcture with approximately 480 parking stalls and 5,200 square
feet of ground-floor commercial space; additionally, the Stage 1 FDP includes infrastructitre
improvements, including new streets, utilities and public improvements. The conditions of
approval for the MTV Planned Unit Development ((PUD06058, approved on June 4, 2008)
require City Council approval of the FDP; therefore, staff request the Plaming Commission
make a recommendation regarding this application to the City Council. Staffis also forwarding
the VTTM to the City Council for consideration with the Stage One FDP.

#5
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PROJECT SITE AND SURROUNDING AREA

th

The project site is located in North Oakland, within the area bounded by 40™ Street, Telegraph
Avenue, West Macarthur Boulevard, and State Route 24. The project site includes the BART
parking lot, the- BART plaza, Frontage Road between West Macarthur Boulevard and 40"
Street, and seven adjacent parcels. The project site includes the majority of the block on
Telegraph Avenue between West Macarthur Boulevard and 40™ Street; however, several
parcels within this block are not included within the project site (see map on preceding page 2).
There are a variety of land uses surrounding the site including residential, civic, and
commercial uses, as well as State Route 24, and the BART tracks.

The Stage 1 FDP 1includes the portion of the site in the southwest comer, where the new BART
garage will be located, and all of the public and private streets and patns located throughout the
site. The VTTM applies to the parcels currently under the Applicant’s control (and excludes
some parcels ronting West Macarthur Boulevard and Telegraph Avenue. .

BACKGROUND

The Macarthur Transit Village Project has been in development since 1993, with the
involvement of the surrounding community and has been through several iterations. The -
current development team, MTCP, was selected through a Request for Proposals process in
2004. The PUD was approved in June 2008. The Design Review Committee of the Planning
Commission (DRC) reviewed the Stage 1 proposal on May 26, 2010.

PUD

The Macarthur Transit Village PUD was approved by the Planning Commission on Jime 4,
2008. The PUD includes the entire 7.76-acre MTV site. The PUD establishes the approved
land uses, site layout, density, bulk, massing, and design guidelines for the site. The PUD
allows for 42,500 square feet of commercial space and 624 residential units, as well as
additional open space and public infrastructure. Development of the PUD is phased to occur in
five stages. The applicant is currently applying for a FDP and VTTM to initiate development of
Stage One development. See Attacliment C for complete description of the PUD.

Stage One

Stage One is fully described in the Project Description section of this report, but essentially
includes construction of the replacement BART parking garage, site remediation, and
development of site infrastructure (including streets).

Page 3 of 32
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Design Review Committee

The Design Review Committee of the Planming Commission (DRC) reviewed the project at
their meeting on May 26, 2010. The DRC was generally supportive of the project. DRC
comments are fully addressed in the Key Issues and Impacts section of this report.

Community Input

MTCP presented the FDP design to the Macarthur BART Citizen’s Planning Committee, the
community organization tracking the progress of this project, on April 21, 2010. The DRC held
a public hearing for the FDP at their meeting on May 26, 2010. Involved community members
are supportive of the project. - .

PROJECT DESCRIPTION

The approved PUD for the project, as noted above, involves the demohtion of the existing
BART surface parking lots and all existing buildings on the project site to allow for the
construction of a new mixed-use, transit village development project. The phased project
“includes five new blocks that would accommodate a total of 624 residential units (including
108 affordable units), 42,500 square feet of neighborhood-serving retail and commercial uses,
5,200 square feet of community center space, and a 480-space parking garage for BART
patrons. Parking for residential units wouid be provided within each individual building, and
approximately 30 commercial parking spaces would be prov1ded in Building A (to be located
facing Telegraph Avenue and 40 Street). The transit village also includes creation of two new
streets: Village Drive would provide an east/west connection between Telegraph Avenue and
the BART Plaza and 40™ Street, and Intemal Street would provide a nortly/south connection
from Village Drive to the southem edge of the project. The existing Frontage Road would be
reconfigured to allow continued access by shuttle operators. New sidewalks, bicycle paths, and -
* streetscape improvements would also be constructed. See Attachment A. '

' As noted above, the current application is for the Stage One FDP. Stage One includes
construction of the replacement BART parking garage, site remedlatlon and development of
site infrastructure (mcludmg streets).

Building E (Replacement BART Parking Garage)
The proposed replacement BART parking gai’age is located on Macarthur Boulevard, adjacent
to Frontage Road (across the street from the BART station entrance). The garage includes up to

480 parking spaces and 5,200 square feet of ground-floor retail space in a six- story (68-foot
tall) building. '

Pape 4 of 32
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The Draft Transportation Demand Management (TDM) Plan for the approved PUD required an
increase in the BART replacement parking garage from 300 to 510 spaces. In order to achieve
this increase in the number of parking spaces provided, the footprint of the parking garage has
been rotated and enlarged. The FDP for the garage includes 480 parking spaces and over 5,200
square feet of ground-floor retail space on West Macarthur Boulevard and wrapping the comers
ofithe garage on Frontage Road and Intemal Street (additional spaces are provided elsewhere
throughout the project to achieve the 510 total spaces required). The proposed garage materials
include pre-cast textured concrete, perforated stainless steel screens, metal panels, aluminum
and glass storefront, metal awnings and colored glass. The remainder of the required parking
spaces will be provided through a shared parking arrangement with the development on Parcel

A,

The south elevatioﬁ, fronting West Macarthur Boulevard, hés alurqinum and glass storefronf
and metal awnings at the ground-floor level. The upper levels of the garage have a woven

screen detail.

The east elevation, which fronts Intemal Street, has ground-floor commercial storefront
wrapping the comer, with perforated metal screen above. The middle portion ofithis elevation
includes a precast concrete woven, “z” pattem detail, with a metal screen at the northem end.

The north elevation is a blank concrete shear wall detailed with random vertical and horizontal
scoring tines. - There is no detailed design treatment provided on this blank wall, as future
development 1s planned immediately adjacent to the garage on Parcel B.

The west elevation, fronting Frontage Road, has grotmd-floor retail space wrapping the comer
with perforated screen above closest to Macarthur Boulevard. Similar to the east elevation, the
middle portion of this elevation includes a precast woven, “z” pattem detail, with a metal
screen at the northem end, where the parking garage entrance is located.

Landscaping along the perimeter ofithe garage will include accepted street trees (including
Platinus Acerifolia and Quercus Coccinea) and native grasses.

Site Infrastructure

Site access and circulation mcludes multiple improvements. Three intemal roadways would be
constructed as part of che proposed project: Frontage Road, Village Drive, and Intemal Street (a
north/south street off of Villagé Drive). New sidewalks, bicycle paths, and streetscape
improvements would be constructed, as well. Approximately 45 on-street parking and loading

spaces are provided.

Landscaping will include special paving, street fumishings, accepted street trees (including
Platinus Acerifolia and Quercus Coccinea), and native grasses. Each project street will have a
different paving and street tree combination to differentiate one ffom the other.
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Frontage Road

The existing Frontage Road would be replaced, but remain in the same locallon as the existing
Frontage Road, which is parallel to State Route 24, extending frorn 40™ Street to West
Macarthur Boulevard. The Frontage Road is a two-way road for the segments between 40"
Street and Village Drive and between West Macarthur Boulevard and the parking garage
driveway. South of the Frontage Road/Village Drive intersection, and before the parking
- garage. vehicular access- would be limited to emergency vehicle access, southbound shuttle

‘operators, and building services. The majority of traffic at this section of Frontage Road would
be shuttles traveling southbound between 40™ Street and West Macarthur Boulevard.
Additionally, the intersection of Frontage Road and West Macarthur Boulevard provides access
to and from the parking garage (Bulldmg E) and vehicles can also access Frontage Road at the
Village Drive intersection to exit onto 40" Street. Sidewalks would be provided along the west
side of Frontage Road and bicycle lanes would be included on Frontage Road..

Villdge Drive

Village Drive would be a two-way, two-lane road between Telegraph Averue and the Frontage -
Road. Village Drive would be a public street. It is anticipated that Village Drive would be
open to vehicular traffic and pedestrian, as well as patrons who use kiss-and-ride. On-street
parking and kiss-and-ride loading and unloading areas would be provided on Village Drive.
Village Drive also includes large sidewalks because it is envisioned as the main pedestrian
connection through the project site. Ground.floor commercial and live-work units. in. Buildings
A, B and C would be oriented to face Village Drive with pedestrian scale retail uses with

outdoor seating areas and retail displays at the transit village plaza (across: from the BART
plaza) and on Telegraph Avenue. '

Internal Street

An internal two-way street is proposed south of Village Drive. The internal street would
provide vehicular access to Buildings B, C, and D from Village Drive southward. Internal
Street wouid be a private street. The internal street is not a through street for vehicular traffic,
but would provide through access for pedestrians and emergency vehicles to and from West
Macarthur Boulevard. On-street parking and sidewalks are proposed for both sides of the
internal street at the southem edge of the project site. The internal street is envisioned as a
residential street (no commercial space would front on the internal street). Residential unit
entrances {(including stoops and small porches) would face onto the internal street. The primary
pedestrian access to the internal street wouid be from Village Drive, but a pedestrian pathway
located along the east elevation of the parking garage (Building E) would allow pedestrians,
bicyclists, and emergency vehicles to access the internal street from West Macarthur Boulevard.
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SUBDIVISION ANALYSIS

The_current proposal includes a Vesting Tentative Tract Map (VTTM) to create lots for
development of the approved PUD. The 8-lot VTTM creates six development parcels, two
access parcels (for Frontage Road and hitcrnal Street), and one parcel to be dedicated to the
City of Oakland for a public street (Village Drive). The proposed VTTM includes a portion of
the larger PUD site and allows, at a minimum, development of the Stage One FDP. The
applicant may propose additional subdivision maps in the future to include additional, adjacent
parcels as they gain site control and seek FDPs for future development phases. Although the
Planning Commission is typically the initial decision-maker for tentative tract maps, in this
instance, the Planning Commission will act in an advisory role and the City Council will make
the decision for this VTTM to allow for consistency with their decision regarding die Stage One
.FDP. As with the FDP, the Planning Commission would provide a recommendation on the
VTTM to the City Coimcil.

GENERAL PLAN ANALYSIS

Land Use and Transportation Element

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General Plan,
and is designated as a “Transit-Oriented Development District,” as well. The intent of the
NCMU designation is to “identify, create, maintain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller scale pedestrian-
oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and small scale educational, cultural
or entertainment uses. Future development within this classification should be commercial or
mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban residential
with ground floor commercial.” (Page 149, Land Use and Transportation Element of the
General Plan). Stage One relocates the existing BART surface parking into a parking structure
occupying less than one-sixth of the area cunently occupied by the BART parking lot; in this
way, Stage One allows for development of neighborhood-serving commercial and urban
residential uses on the remaining portion of the existing surface parking lot, consistent with the
intent and desired character of the NCMU land use designation. The Stage One FDP proposal
1s substantially consistent with the PUD approval and, as such, is consistent with the General

Plan.
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ZONING ANALYSIS

The proposed FDP is a requirement ofi the PUD adopted in June 2008. The PUD approval
included a rezone ofithe entire site to the S-15 Transit Oriented Development Zone (S-15 zone),
and the adoption of design guidelines specific to the PUD. The intent ofithe S-15 zone is to,
“‘create, preserve and enhance areas devoted primarily to serve multiple nodes of transportation
and to feature high-density residential, commercial and mixed-use development to encourage a
balance of: pedestrian-oriented activities, transit opportunities, and concenfrated development;
and encourage a safe and pleasant pedestrian environment near transit stations by allowing a
mixture ofi residential, civic, commercial, and tight industrial activities, allowing for amenities
such as benches, kiosks, lighting, and outdoor cafes; and by limiting conflicts between velticles
and pedestrians, and is typically appropriate around transit centers such as [BART] stations, AC
Transit Centers and other transportation nodes. (Planning Code Sec. 17.100.010) As
determined in 2008, the project is consistent with the S-15 zone. The current proposal is
consistent with the 2008 approval and the PUD, and is therefore in compliance with the
underiying zoning (see Attachment D: June 4, 2008 Planning Commission Report).

ENVIRONMENTAL REVIEW

An EIR was certified by the Planning Commission for this project on June 4, 2008. The
proposed FDP is, by definition, consistent with the PUD. Staff has determined through
preparation ofia memo/addendum to the EIR that no new information about the site, changes to
the project or circumstances under which the project will be undertaken have occurred that
would require subsequent or supplemental environmental review. The CEQA memo/addendum
1s attached to this report. In sum,. (a) tnere are no substantial changes to the project that would
result in new significant environmental impacts or a substantial increase in the severity ofi
impacts already identified in the 2008 EIR; (b) there are no substantial changes in =~
circumstances that would result in new significant environmental impacts or a substantial
increase in the severity ofiimpacts atready identified in the 2008 EIR; and (3) there is no new
information ofisubstantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the 2008 EIR was certified, which is
expected to result in: (a) new significant environmental effects or a substantial increase in the
severity ofiemrironinental effects already identified in the EIR; or (b) mitigation measures or
altematives which were previously detennined not to be feasible would in fact be feasible, or
which are considerably different tfrom those recommended in the 2008 EIR, and which would
substantially reduce significant effects ofithe project, but the project applicant declines to adopt
them. (see Attachment F).

Page § of 22
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KEY ISSUES AND IMPACTS

Staff has identified 2 number of key issues that require further explanation to the Planning
Commission, as follows:

Conformance with adopted PUD

The proposed FDP and VTTM appear different from the adopted PUD. However, staff has
reviewed the changes from the PUD to the FDP and VTTM, and has determined that the
changes are not substantial in terms of compliance with the PUD and consistency with the
certified EIR. The following matrix outlines the changes, the reason for the changes and why
the changes are not substantial (and Attachment G: Conformance Memo describes the changes

in detail):

S T P

- BART Garage and
associated site plan

changes, including

increase from 300 to 480

parking spaces, and’
relocation ofiaffordable
housing to different
parcel on-site

REBBEHERE e 5 AT LR,

To accommodate
additional required
BART parking stalls

Consistent with COA, .
design guidelines and -
pursuant to change
required per the
approved Draft TDM
Plan '

Adjustment of hitemal
Street, widening of
pedestrian walkway, and

To accommodate

Conforms and promotes

addition of an EVA _revision to BART design guidelines and
connection to W _Garage . consistent with COA
Macarthur

Realignment of Village
Drive

To line up with existing
39th Street and not
require acquisition ofi
3875 Telegraph

Street pattem consistent
with COA and design
guidelines

Street widening

Required by Oakland
Building and Fire
Services Divisions

Not substantial change
to design guidetines and
pursuant to-COA
requiring Fire Services
approval

Removal of parking on
Intemal Street

To accommeodate the
street widening

Conforms and promotes
design guidelines and
consistent with COA
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Does not preclude future
maps and/or
development of

Allows a map for the
Smaller VTTM (in temis  area controlled by the

gf acreage and lots applicant and piamed additional parcels to
included) ' for Stage One
complete planned
Development

development

Although the FDP and VTITM proposes clanifying and complementing revisions to the PUD, in
all fimdamental respects the Project approved m the PUD remains the same: there are no new or
changed uses; no new facilities; no change in the overall residential unit count; no change in the
amount of retail/commercial space; no change in the community space; no change in the.height
or bulk controls; no change in the community benefits; no change in the project site; and no
change in the project phasing. The changes related to the BART garage and the site plan

. adjustments and refinements resulting from the larger garage (e.g., parcel adjustment,
realignment of Intemnal Street) are related to implementation of the terms of the Draft TDMP- .
included in the PDP approval. The changes related to widening the streets and the resulting
~removal of the sfreet parking on Intemal Street are related to requirements imposed by City .- .
departments. The reahgnment of Village Drive is not precluded by any specific COA or Design
Guideline. Additionally, none of the-changes would violate the Development Agreement,

+ . Consequently, these facts support a finding by the City that the proposed FDP for Stage I,
including the changes and refinements described above, substantially conforms with the PUD
and no PUD amendment is required.

Conformance with désign guidelines

~ The Conditions of Approval for the project re‘qu‘ire consistency with the Macarthur Transit
~ Village Design Guidelines. The portions of the Design Guldelmcs that are most relevant to the
Stage 1 FDP are mted below.

1. West Macarthur Boulevard

The Transit Village will create a new building frontage along this street, and its vehicular
“connection urto the Transit Village will serve to provide scale and activity to the street by
creating a new intersection at Frontage Road.

Height, Bulk and Scale:
Guidetine A2.1  The ground level commercial base will activate the street and prov1de
' human scale and visual interest at the base of the parking stmcture.

Guidehne A2.2  The proposed multi level parking stmcture’s height and substantial bulk

' will be a distinctive visual cue to commuters arriving by car both
regionally and locally, as it is visible not only from West Macarthur
Boulevard and Telegraph Avenue, but from Highway 24 and the BART
train platform above.
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Architecturat Treaiments:

Guideline A2.3

Guideline A2.4

Guideline A2.5

Guideline A2.6

Guideline A2.7

Guideline A2.8

2. F}ontage Road

Provide active, commercial or retail frontage at the ground floor to create
a strong visual connection between the street and activities inside, and to
enhance pedestrian activity on the street providing character and safety.
Provide minimum of 13’ floor to floor dunensmn for the ground level
retail or commercial space.

Artistic design elements or signage elements mounted on the exterior of
the parking structure above the ground floor retail will provide visual
interest and 1dentity to freeway drivers and BART commuters passing by.
Incorporate artistic sun shading devices and PV panels or other building
specifications to further support sustainable development.

Provide a substanfial building base with quality materials and provide

distinctive attractive signage and canopies along the street and .at -

‘building lobbies.

Use high quality durable materials, to create a strong relationship of the

»building to the pedestrian realm and to activate West Macarthur .

Boulevard.

The Frontage Road is an essential access drive for shuttle transit services, bike path and
pedestrian tinkage to the new BART replacement parking garage. In addition, it also serves as
an emergency access and maintenance road for CalTrans. <

Height, Bulk and Scale:

Guideline A4.1

Guideline A4.2

Guioeline A43

Blocks B, C, and D along the frontage road should have clearly defined,
well-lit and visible frontage along the street level to promote security and-
safety.

Due to visibility from the freeway and the BART platform the
architecture of each of the blocks along the frontage road (at street level
and upper levels) shall be designed with an architectural gesture fitting
with this location through bold fenestration pattems, roof forms and
fagade articulation.

The buildings along this edge have the most flexibility in heights and
variations (approximately 65° to 80’) in form within the project. (plan
sheet A-1.0H) ’

Architectural Treatments:

Guideline A4.4

Guideline A4.5
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materials to promote a sense of arrival at this 1mp0rtant civic place
within the City.

The Draft Transportation Demand Management (TDM) Plan for the approved PDP required an
increase in parking spaces in the BART replacement parking garage from 300 to 400 spaces. In
order to achieve this increase in the number of parking spaces provided, the footprint ofi the
parking garage was rotated and enlarged. The FDP for the garage includes up to 480 parking
spaces and 5,200 square feet of ground-floor commercial space on West Macarthur Boulevard
and wrapping the comers ofi the garage on Frontage Road and Internal Street. The proposed: .
materials for the garage are pre-cast concrete, perforated metal screens, metal panels, a]urmnum
and glass storefront, metal awnings, and colored glass.

The south elevation, which fronts West Macarthur Boulevard, has alununum and glass
storefront and metal awnings at the ground-floor level. The upper levels ofithe garage have pre-
cast concrete columns, pcrforatcd metal screens, and orange reveal accents. See Attachment A:

Sheet A3. 1

The east elevation, which fronts Intemal Street, has ground—ﬂoor commercial storefront
wrapping the comer, with perforated metal screen above. The rest of this elevation has metal
security screen at the base and alternating segments of pre-cast concretc and perforated mctal
screen above in a stepped pattern. See Attachment A: Sheet A3.1.

~ The north elevation, facing 40™ Strcet, is a blank concrete sheaf wall with scoring lines. There
is no design treatment provided on this massive blank wall, which will be located directiy.
adjacent to the interim surface parking lot at the BART station. See Attachment A: Sheet A3.2.

The west elevation, which fronts on Frontage Road, has ground-floor commercial space
wrapping the comer with perforated screen above. It also includes the vehicle entry/exit, and
the stair/elevator tower. The rest of the elevation has a combination of metal security screens
and colored glass at the base, and altemating segments of pre-cast concrete and perforated metal
screen above in a slight variation to the pattem on the east elevation. See Attachment A: Sheet

A3.2.

After comparing the proposed garage design to several other recently constmcted BART
garages and other parking garages in Oakland, staff recommended the incorporation of some
design revisions for the parking garage to the applicant and to BART staff Because the parking
garage will be owned and maintained by BART, their primary design concems are maintenance
and cost. The responses to these potential design revisions are discussed below.

Staff requested that the apphcant consider the use of paint to help articulate the design. BART
staff indicated that although other BART garages including Fmitvaie, West Dublin, and
Dublin/Pleasanton have been painted, BART considers painted stmctures. very difficult to
maintain over time. Some of their garages, however, have mcorporated elastomeric paint,

Page 12 of 32



Oakland City Planning Commission November 3, 2010
Case File No. PUDF10097, PUD060058, and TTM8047 Page 1‘3

which requires much less maintenance. However, BART prefers to have the building’s
architecture address aesthetic features through use of materials and design elements that are
more sustainable over time.

Consistent with Design Guidelines A.2.7 and A2.8, staff previously requested that the applicant -
consider the use of additional exterior materials to enhance the proposed design. This includes
providing high-quality materials at the base of the ground-floor commercial space, such as
stone, tile, or brick. The current proposal is for an exposed concrete base, which is consistent
with the overall design approach to the contemporary exterior appearance of the garage.

Staff asked the applicant to consider adding vines to help screen the view of the garage on the
Frontage Road, Intemal Street, and rear elevations. BART staff responded that they do not
have the staff to maintain landscaping on parking stmctures, and that planting beds therefore
become weeds, which become a source of complaints from the local jurisdictions. -

Staff recommends that the appticant further articulate the north elevation of the garage in order
to enhance die appearance of the blank shear wall. This could be accomplished in a variety of
ways, including a mural, or paint. Although Stage IV of the project is planned directly adjacent
to this blank wall, it may be a number of years before this phase is constmcted. In the interim,
this wall will be located adjacent to the remaining BART surface parking, and will be visible at
a distance from 40" Street. BART staff has indicated that they are receptive to working with
the applicant and staff to address this wall during the interim time period before the adjacent
development is built. The current proposal includes scoring of the wall in a varied architectural
pattem responsive to the irregular window muliions on the ground floor of the building.

Staff recommends that the perforated metal screen on the west elevation be extended over the
entire grownd-floor commercial space so that it is consistent with the south and east elevations.
The current design mcludes screening along the entue ground floor, in response to staff

comment.

The plans for the PDP had conceptual elevations for the garage that included solar panels on the
‘roof Consistent with Design Guideline A2.6, staff recommends that the applicant consider
incorporating solar panels on the roof into the ciurent design, which in addition to adding
energy efficiency to the building, could provide an additional design element on the roof

BART staff responded favorably to exploring this option further. The applicant has included
this as an option in the plans. ,

The open metal screens at the base of the east elevation do not appear to provide an attractive
view of the garage for pedestrians. Per Design Guideline A4.4, staff suggests that the design
treatment be revised to be consistent with the base of the building shown on the west elevation
that includes artistic colored glass accent panels. The applicant has done this.

Compliance with Conditions of Approval
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The planned Macarthur Transit Village is required to meet the adopted conditions of approval .
over the course of project build-out. Specific conditions of approval must be met prior to
- approval ofithe first FDP and the VITM. In summary, the project is in compliance with the
adopted conditions of approval as 1s demonstrated in the following matrix:

i § [} 1

Approvia e eI
PUD COA-15b | Bicycle parking Feasibility Study accepted by City
PUD COA-22 TDM Program Attached for Planning
' Commission/City Counc11 review and
consideration

PUD COA-23 Fire Emergency Vehicle Access Provided on Intemal Street, per FDP

_ , plans :
PUD COA-25 FDP Stage One Components Required components included in
' ' - FDP plans :
PUD COA-26 Subdivision Map ' Attached for Planning
‘ 1T " | Commission/City Council review and
consideration :

PUD COA-30 Special project driveway design Special paving materials and design
. included in FDP plans and VITM -

PUD COA-31 Pedestrian access path Included in FDP plans
PUD COA-32 Intemal Street ' Included in FDP plans
PUD COA-33 - | Special~ - project intersection’| Special paving matenials "and “design
: improvements : included in FDP plans and VITM
PUD COA-34 BART  parking and plaza | BART has reviewed the FDP
improvements submittal and plans for the BART
, ' plaza
PUD COA-35 Bicycle access and paths Feasibility Study accepted by City
PUD COA-36 Area ROW improvements Feasibility Study accepted by City
PUD COA-39 BART garage elevation Reviewed and forwarded by DRC,
. .| and included in attached FDP plans
PUD COA-41 Building Height =~ Garage is witiin adopted height
’ allowances
MMRP GEO-2 | Soils report L Submitted witii VTTM
‘MMRP GEO-3 | Geotechnical report : Submitted with VTTM

Of note, the applicant has submitted the proposed Final Traffic Demand Management Program
(TDM) (COA-22), Bicycle Access and Bicycle Paths Feasibitity Study (COA-35), and Area
Right of Way Improvements Feasibility Study (COA-36) for staff review. Staff has determined
_that the applicant has complied with COA-35 and COA-36: it will be feasible to provide the
requested improvements for bicycle niders; and it will be possible to provide street fumiture and
sidewalk widening in specific locations fronting the project. The Planning Commission
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reviewed and accepted the Draft TDM on June 4, 2008. Although COA-22 calls for staff level
review and approval of the TDM (and staff has reviewed and is able to approve the proposed
TDM), staff is providing the document to the Plaiming Commission and City Council for
review and approval to provide continuity related to the earlier consideration of the Draft TDM.
Changes to the TDM are generally non-substantive and address details and funding sources

specific to BART and the apphcant (see Attachment F).
Design Evolution based on input by key decision-makers .

The design of the proposed Stage One FDP, specifically the BART parking garage, has evolved
since project approval in 2008, in part based on land acquisition, and in part based on response
from the community and key decision-makers. The available land for the BART parking garage
is different from the original proposal; although the parking garage is still proposed to be
located offf of West Macarthur Boulevard and adjacent to Frontage Road, the area is now a long
rectangle, with the longest garage elevations along Frontage Road and Intemal Street.

The exterior appearance of the garage has changed substantially since 2008, with a more
dynamic, “woven” theme creating the visual identity for the stmcture. Community members.
and key decision makers have expressed interest in the garage being a prominent architectural
marker for the Macarthur Transit Village, providing a significant retail frontage on Macarthur
Boulevard, and transitioning to a-residential scale on Internal Street (across the street from
planned residential uses). The current design responds to this interest.

In addition, the applicant has raised the height of the commercial space fronting Macarthur
Boulevard from 13 feet to 15 feet, in response to community and decision-maker input.

Design Review Committee

The Design Review Committee of the Plaruiing Commission (DRC) reviewed the FDP
application at their regularly scheduled meeting on May 26, 2010. The DRC and public were
generally supportive of the FDP and made the following comments specific to demgn review
(staff response in indented italics below each comment):

Public Comments

o Macarthur Transit Village project received very positive responses at last year’s
Temescal Street Fair

» Not often that a project has so much support from the local community
Project is the best thing to happen to Oakland

» Want clean green detail shop in the proposed garage
The applicant, BART, and the Oakland Redevelopment Agency (ORA) continue to
negotiate with the on-site auto-detailing business to relocate to the 'plan;zed garage.
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DRC Commnents

Supports staff’s request for a mesh/screen at the first level
The garage groimd-floor now includes screening on both exposed sides. The
proposed screening includes irregularly spaced muliions to complement the
concrete scoring and window treatments proposed throughout the project. The
screen material is stainless steel.

Solar panels — if incorporated, suggest using to shade cars — make aesthetically pleasmg.
The roof-level solar panels continue to be an optional feature. Staff suggests the
Planning Commission recommend staff- level review and approval of any solar-
panel proposal.

Suggest developer lean toward using more California native plants
The plant list includes native grasses along the eastern (Internal Street) ﬁ‘ontage

- of the garage.

Concemed about garage overlap with housing, want to see more details
The garage is located across “Internal Street” from a planned high-density .
affordable housing site. The facade of the garage facing “‘Internal Street” is
broken into three components, thereby reducing the massing and potential
monotony of the fagade. In addition, each component includes features of a

© similar scale to residential units and details, and should thereby complement the
Sfuture housing and streetscape.

Want developer to keep rain garden next to garage
There is landscaping proposed adjacent to the garage; however, it is not a
bioswale. The applicant is relying on a mechanical stormwater management
system. In addition, there is not enough depth at that location to accommodate
a bioswale (the garage foundation is immediately below the prevzously proposed
bioswale area). -

Want to see site materials before going to fuil PC _ .

o DRC suggested not holding up process, but reviewing materials at PC Hearing
o Staffsuggested Commissioner Zayas—Mért meet with developer prior to PC
hearing to review materials
Commissioner Zayas-Mart has met with the applicant three times since the DRC
hearing, although all three meetings were focused on the garage a'eszgn and not
specifically on the site design and materials.

Interested in seeing stormwater management plans
Stormwater Management Plans will be available for review upon buzldmg
permit application (or first construction-related permit).

Suggest adding materials to garage base (like stone)

The development team supports the current continuous concrete base as
consistent with the overall design of the building.

Request developer work on Macarthur Boulevard elevation — too blocky
The Macarthur Boulevard elevation has been revised to include a horizontally-
oriented screen detail that is more dynamic than the elevation considered at the

-
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DRC. The screen detail includes a woven effect that adds depth and reduces
massing of the Macarthur Boulevard frontage.
Request screened wall with graphics on east elevation be raised to increase its
proportion
The entire grovmd floor has been raised 1.5 feet to a floor to ceiling height of 15
feet

Suggested sidewalks be 12 feet wide on Macarthur and felt the 8 feet width on Frontage
Road was narrow
Proposed sidewalks are 12-14 feet wide on Frontage Road. The applicant is not
changing the sidewalk on Macarthur Boulevard. However, removal of the
planting strip will increase the éffective width to at least ten (10) feet.
Precast panels should have texture and interested to see more details like proposed
scoring ' .
The precast panels have two different textures to emphasize the intended woven
pattern. Details of the textures are included in Attachment A. '
Blank wall — suggest hanging temporary banners (like images ofibuildings) or murals
The applicant proposes articulated scoring of the blank wall, in a pattern
similar to the irregular rectangular pattern of the window mullions on the
ground floor level.
Concemed whether 13° - 6™ ceiling height will work in garage
The applicant has agreed to raise the floor-to- floor height from 13°6" to 15 feet
Jor the commercial space.
Suggest studying 2-bay elevation in more detail
The applicant provided Commissioner Zayas-Mart with a more detailed study of
the 2-bay elevation in meetings with the Commissioner since the DRC hearing:
additional information included larger format drawings of the bay, sections, and
more information about the texturing of the materials.
Supports staffirecommendation for the east pedestrian level to feel more like the west
elevation ’ : :
The eastern groimd floor has been revised to include screening and mullion
details that are high quality and pedestrian-scaled to provide design continuity
along ali sides of the garage.
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RECOMMENDATION

Staff believes that the proposed project has been well designed and has substantially addressed
the issues tnat have been raised throughout the review process. The FDP will consolidate
BART parking in an attractive garage and prepare the larger PUD area for deve]opment of retail

and high-density housmg uses.

Based on the analysis contained within this report and elsewhere within the- administrative record,
staff believes that the proposed project is appropriate in this location and is an attractively
designed project. The proposed project will further the overall objectives ofi the General Plan.
. Thus, staff recommends that the Planning Commission:

1) Hold a public hearing and receive pubtic testimony regarding the proposed project;

2) Accept the addendum to the EIR and find that, in accordance with CEQA Section
15162, no further environmental review is required, as set forth above and detailed in
the attached CEQA memo; o

3) Recommend approval of the VTTM to the City Council, subject to the attached '
' fmdings and conditions of approval, :
4) Recommend approval of the Final TDM, consistent with the requirements of the

adopted PUD conditions of approval, to the City Council; and

5) Recommend approval of the proposed FDP to the City Council, based on the
attached findings.
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Prepared by:

[ ————

Catherine Payne, Planner ITI

Approved for forwarding to the
City Planning Commission by:

-....,._--

M?zz/%ﬂ

SCOTT MILLER
ZONING MANAGER

/"’ERIC ANGSTADT
DEPUTY DIRECTOR, CEDA

Attachments:

Project Plans

TTM8047

May 26, 2010 Design Review Committee Report (and attachments)

June 4, 2008 Planning Commission Report {and attachments)

Macarthur Transit Village Project Environmental Impact Report (SCH No.
2006022075) (provided under separate cover to the Planning Commission and available
to the public here:

http://vwww2.0aklandnet. com/Govemment/o/CEDA/O/PlannlngZonlng/DOWD008406)
CEQA Memo

Substantial Conformance Memo

Proposed Final TDM

Feasibility Analyses

Mo oW >

TEam
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/

FINDINGS FOR APPROVAL

The Macarthur Transit .Village Final Development Permit and Vesting Tentative Tract Map
proposal meets the required findings for compliance witn.the Cahfomia Environmental Quality
Act; Oakland Planning Code Section 17.140.060 (Planning Commission Action for Final
Planned Unit Development); and fmdings for Qakland Municipal Code Title 16: Subdivisions,
as set forth below. Required findings are shown in bold type; explanations as to why these
findings can be made are in normal type. The project’s conformance with the following
findings is not hmited to the discussion below, but is also included in all discussions in this
report and elsewhere in the record :

CEQA-Related Findings

California Environmental Qualitv Act"

The City hereby finds and determines on the basis of substantial evidence in the record that
none of the circumstances necessitating preparation of additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Section 15162, are present in that (a) there are no substantial
changes to the project that would result.in new significant environmental impacts ora
substantial increase in the severity of impacts already identified in the 2008 EIR; (b) there are

no substantial changes in circumstances that would result in new significant environmental
1mpacts or a substantial increase in the severity of impacts already identified in the 2008 EIR;
and (3) there is no new information of substantial importance, which was not known and could
not have been known with the exercise of reasonable ditigence at the time the 2008 EIR was
certified, which is expected to result in: (a) new significant environmental effects or a
substantial increase in the severity of environmental effects already identified in the EIR; or (b)
mitigation measures or altematives which were previously determined not to be feasible wouid
in fact be feasible, or which are considerably different from those recommended in the 2008
EIR, and which would substantially reduce significant effects of the project, but the project
appticant declines to adopt them.

Section 17.140.060 {Planning Commission Action for Final Planned Unit Development):
The fmdings below apply to the Final Development Plan for Macarthur Transit Vlllage Stage

One.

The proposal conforms to all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case ofithe design and
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arrangement of those portions of the plan shown in generalized, schematic fashion, it
conforms to applicable design review criteria.

The proposed fmal development plan for Stage One conforms to all applicable criteria and
standards and is consistent with the preliminary development plan for the PUD. The proposed
garage meets the design guidelines included in the PUD and Development Agreement: the
garage includes 15-foot height retail space and is designed to both provide an architectural
presence for this major development and transportation node, as well as respond to the
residential context to be located opposite the garage The design of the Stage One garage and
infrastmcture is attractive and appropriate for the location. In addition, the project substantially
conforms to the PUD,.as is demonstrated in the Substantial Conformance Memeo attached to
this report and incorporated herein by reference (see Attachment G).

Section 16.08.030 (Tentative Map Criteria):

A. That the proposed map is consistent with applicable general and specific plans. -

Consistent with the approved PUD for the site, the proposed FDP site is located m the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General

- Plan, and is designated as a *Transit-Oriented ‘Development District,” as well. The
intent of the NCMU designation is to “identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing,
office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within

. this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor.commercial.” (Page
149, Land Use and Transportation Element of the General Plan). Stage One relocates
the existing BART surface parking into a parking stmcture occupying less than one-
sixth of the area currentiy occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses
on the remaining portion of the existing surface parking lot, consistent with the intent
and desired character of the NCMU land use designation. The Stage One FDP proposal
is substantially consistent with the PUD approval and, as such, is consistent with the
General Plan.

B. That the design or improvement of the proposed subdivision is consistent with
applicable general and specific plans.

Consistent with the approved PUD for the site, the proposed FDP site is located in the

Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and is designated as a “Transit-Oriented Development District,” as well. The
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intent of the NCMU designation is to “identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedesfrian-oriented, continuous street frontage with a ntix of retail, housing,
office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within
this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor commercial.” (Page
149, Land Use and Transportation Element of the General Plan). Stage One relocates
the existing BART surface parking into a parking stmcture occupying less than one-
sixth of che area cunently occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses
on the remaining portion of the existing surface parking lot, consistent with the intent .
and desired character ofithe NCMU land use designation. The Stage One FDP proposal
is substantially consistent with the PUD approval and, as such, is consistent with the
General Plan.

C. That the site is physically suitable for the type of development.

- The project is proposed for a relatively flat, urban site, located within an existing street-and
- utility context, with no significant natural features. The site is currently undemtitized.
Therefore, the site is physically suitable for the proposed mixed-use development..

D. That the site Is physically suitable for the proposed density of deveiopmeot.

The site is physically suitable for the proposed density of development, which is well within
the maximum allowable density for the site: '

E. That the design of the subdivision or the proposed improvements are not likely to
cause substantial environmentally. damage or substantially and avoidably injure fish
or wildlife or their habitat. '

_With' implementation of the required -mitigation measures, the design of the subdivision is
not likely to cause substantial environmental damage or to injure fish or wildlife or their
habitat.

F. That the design of the subdivision of the type of lmprovements is not likely to cause
serious public health or safety problems.

‘With implementation ofi the required mitigation measures, the design ofithe subdivision is
not likely to cause any serious public health or safety problems.
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G. That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision,

The design of the subdivision will not conflict with easements on the property. The
proposed project includes vacations of public land, and dedications of pubtic land for-the
purposes of all types of access and utilities. If new easements are necessary, they will be
recorded as needed by the affected utility.

H. That the design of the subdivision does provide, to the extent feasible, for future
passive or natural heating or cooling opportunities in the subdivision.

The design of the subdivision does not preclude future passive heating or cooling
opportunities.
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The proposal is hereby approved subject to the following Conditipns of Approval:

STANDARD CONDITIONS:
The proposal is hereby approved subject to the following Conditions of Approval:

1. Effective Date, Expiration, and Extensions

a. Ongoing ~

The effective date, expiration, and extensions of the approval of the Final Development Permit shall be -
consistent with the Development Agreement by and between City of Oakland and Macarthur Transit
Partners, L1.C Regarding the Property and Project Known as “Macarthur Transit Village” (DA) Section
3.3.3, adopted July 21, 2009 by tne Oakland City Council.

b. Ongoing ‘ ' _
Unless a different termination date is prescribed, this Approval shall expire two (2) calendar vears from
the approval date, unless within such period all necessary permits for constmction or alteration have
been issued, or the authorized activities have commenced in the case of a permit not involving
constmetion or alteration. Upon written request and payment of appropriate fees submitted no later than
the expiration date of this permit, the Director of City Planming or designee may grant an extension of
this date. Expiration of any necessary building pemut for this project may invalidate this Approval if the
said extension period has also expired. ' ,

2. Scope of This Approval

a. - Ongoing . _

" The property shall be subdivided and constmeted in accordance with the approved Tentative Tract Map
dated October 26, 2010, and the approved Final Development Perrmt, dated October 26, 2010, as -
amended by these Conditions of Approval. The proposal is approved pursuant to the Planning Code and
Subdivision Regulations of the Municipal Code only and shall comply with all other applicable codes,
requirements, regulations and guidehnes, including but not limited to those imposed by the City’s Building
Services Division, Fire Marshal, and Pubtic Works Agency. The proposal shall specifically comply with
the conditions required by the Planning Division, Oakland Building Services Division, Fire Department,
and EBMUD, and attached to these conditions of approval. '

3. - Conditions of Approval for Project (Case File No. PUD060058)

a. Ongoing _ .

All Conditions of Approval, Standard Conditions of Approval, and Mitigation Measures for. the Project
(Case File No. PUD060058) {“Previous Conditions”) are hereby incorporated herein by reference as if
fully set forth herein, except that to the extent there are any conflicts between the condhions imposed by
this approval and the Previous Conditions, the conditions imposed by this approval shall control.
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FIRE DEPARTMENT CONDITIONS For TTM8047:

7. Fire Department Conditions of Approval for Project (Case File No. TTM8047)
Ifithe project is approved by the Advisory Agency, the following conditions shall apply:

A. Hydrants: Public hydrants, each one capable of delivening a minimum fire flow designed
for the size and type of construction of the buildings are required with 300 foot spacing
between hydrants. The applicani needs EBMUD to obtain a verifiable (confirmed flow test
or) simulated hydraulic analysis to size the underground water mains adequately for mimmum
hydrant flow. Ref : 2007 CFC Appendix B, 2001 CFC Sectlon 508. :

B. Electrical power and cable services to the site: All overhead wiring shall be
undergrounded. Existing and new power and communication cables serving the proposed
buildings shall be undergrounded to eliminate hazards posed to rescue and fire fighting
when operating the ladder tmcks. -

C. Fire Apparatus Access, Intemal Street Parking:
1. Fire apparatus access road widths shall adopt the fire department access provisions of
the 2007 CFC Appendix D, Section D103 as amended per 2008 Oakland Ordinance No.
12871. The 2008 Oakland Fire Code Appendix III-D shall apply to new and existing roads to
allow not only the OFD ladder and engine apparatus from the city’s fire stations but also those
from other cities where the City’s Fire Department has mutual response agreements with.
Portions of fire apparatus access roads inside the property are less than the specified 26 feet
required by the 2007 Califomia Fire Code as amended per Qakland Ordinance 12871. The
Fire Department is consistentiy enforcing the state code and city amendments on
minimum fire apparatus access road width on various on-going development projects.
Code mitigations involving practical difficulties of the building design will be considered
only after available water flow and fire truck access constraints have been fully complled
with.
2. Follow the City’s Public Works Agency’s Road Design Standards if the specific
design specifications are more restrictive than the new 2007 CFC Appendix D for fire
access roads. The following shall be used to consider options for parallel or diagonal
parking at the site’s intemal streets:

® 26 feet minimum effective road width: 0 parking on either side of the street.

e The 2007 CFC Appendix D, Section D105.2 requires the 26-foot minimum fire
apparatus access road width when the buildings or portions of the buildings served
by the access road exceed 30 feet in height and when access roads are served with

_ on site hydrants.
3. The above may be modified to include Pubtic Works Agency design standards and
fire code exceptions, subject to approval by the Fire Marshal. An effective road width
having no less than 26 feet for fire apparatus access and equipment staging shall be
maintained. Ref: 2007 Califomia Fire Code Article 5, Section 503, Appendix D as
amended per 2008 Ordinance 12871.
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D. Vegetation Management

4.1 The Vegetation Management Unit will not be enforcing the mles applicable to the

Wildfire Assessment District. However, foliage from plants and trees are regulated as

noted below.

e The trees selected shall be maintained to allow fire apparatus ladder access to
rescue openings (i.e. rescue windows, porches or private decks) starting at the
fourth floor elevation of the proposed building/s. The building owner shall
.mamtain the maximum tree height and openings to allow the Fire Department’s
boom ladder to operate effectively with 10-foot clea1 honzontal openings between
foliage at all times.

e Planter areas that may altematively be used to drain standpipes and automatic fire
sprinkler systems shall provide proofiof adequate sizing or route the drains to
appropriately sized sewer systems. Refi: City’s Clean Water Program, “Source
Control Measures to Limit Storm Water Pollution”

E. Building Permit Plans, Code Variances, Related Fire Code Permits:

1.

Qakland Fire Department references minimum fire department access to the site

as the lowest grade level on the street for fire truck staging operations. Building designs -
shall address the type oficonstruction with height limitations regulated by codes without -
constraitung fire apparatus and fire'crew access. Impaired occupant means ofi egress, :
diminished fire crew and fire apparatus access shall be addressed by the followmg
mitigations which include but not be limited to the following:

Type I A-or fire resistive construction which-is similar to high rise-dwelling - - -
occupancies where access to rescue windows is not required. This means upgraded
type of construction in fire resistance for the number for the number of stories, floor
areas, and/or pemmitted occupancies. Refi: 2007 CBC Section 1026.1

Addressable fire alarm system with graphical monitoring. ,

Two interconnected combination standpipe systems at every floor. This means
multiple water supply feeds to the automatic fire sprinkler system with two riser
control assembties serving each floor ofithe building.

Enhanced automatic extinguishing system demand. This would require the minimum
number ofidischarging heads or minimum hydraulically-remote areas to be increased
200%. -

Increased stand pipe hose demand,

Coordinate the design concepts or approaches to design parameters involved in fire
alarm, automatic fire sprinkler and stand pipe systems for fire code permits for
projects with fire code variance/s. _
Coordinate the design for upgraded type/s of construction with the City’s Building
Services and the Fire Marshal whether the minimum type oficonstruction is solely or
jointiy enforced by the Fire Marshal and/or the Building Official or the City’s
Review/Inspection matrix system for bu11dmgs when tife safety is compromised due

~ to abuilding code variance.
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2. The Fire Prevention Bureau shall review related hazardous materials and fire code
permits related to the building permit plans, building and fire code variances. This
condition applies to samples determined by laboratory soils tests or property records from
authorities or agencies havingjurisdiction.
3. Addressable fire alarm systems and multiple water supply feeds to each conmion
residential floor and/or unit will be required as partial mitigation to constrained rescue
window access. Coordinate the concepts or approach to fire alarm and automatic

. extinguishing systems design with the Fire Department or applicant’s fire alarm system
consultant prior to the review of automatic sprinkler, standpipe, and fire alarm systems
designs for permits. :
References: 2007 CFC Section 1026,

F. Hazardous Maternals.

The city files looked into have no recorded data on the above project address related to
hazardous material contamination of ground soils within the various sites, No building
plans have been submitted to determine that the project has no planned human occupancy
below grade level that could potentially require soils analysis or restrictions due to
environrnental issues. Building permit apphcations related to this map shall be
accompanied by soils reports, as determined to be necessary by the Fire Department
and/or Engineering Services Division. '

ENGINEE RING SERVICES CONDITIONS:

8. Engineering Services Conditions of Approval for Project (Case File No. TTM8047)
If the project is approved by the Advisory Agency, the following conditions shall apply:

A. Pror to any building permits being issued by the City of Oakland the applicant shall sign
a Subdivision Improvement Agreement to construct all the improvements in the public -
right-of-way and in the public access easements. On the Map these areas are identified as
39™ Street (Village Drive), mtemal Road, and frontage Road. The City shall not sign the
Final Map until a Subdivision Improvement Agreement has been signed by the applicant
for these improvements, .

B. In accordance with California Building Code Sections 504.2 and 509.7, group R-2
occupancies of Type VA + sprinkler construction shall not exceed 60 feet in height
measured from the grade plane to the roof nor 4 stories measured above the parking

garage.®

C. The proposed project may increase sanitary sewer flows beyond the capacity of the
existing sanitary sewer system. Obtain approval from the City Public Works Agency
conceming the extent of the sanitary sewer replacement and/or rehabilitation prior to the
City issuing the Grading, Demolition or P-job Pemit.
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D. All property owners shall sign the Final Map. A portion of the access to this project is
owned by Caltrans. An easement has been given to BART for this access. The applicant
shall confirmn that this easement grants the City the same rights as Caltrans. Caltrans may
be required to sign the Final Map. ' '

" E. For each lot shown on the Map, please clearly state within the boundary of each lot, the
total number of condominiums for the lot and the total number of commercial and
residential condominiums for that lot.

F. Parcel F and Parcel G shall be dedicated as a Public Access Easements to be maintained _
by the property owners.

G. The roadway width within the emergency vehicle access easements and the public access
easements shall be a minhnum of 26-feet wide from face-of-curb to face-of curb:

- H. Parkingspaces are shown along the existmg and proposed right-of-way within the project
site. Parking meters may be required along this right-of-way; the appticant shall
coordinate with the City to deterinine need and location for parkmg meters on this pubtic -
street. The parking spaces conform to City standards and shall provide sufficient room
for a two lane traveled way?

" 1. Provide a minimum 3-foot sidewalk méasured from the back of curb along the western
side of Parcels B1 and B2. If the applicant chooses to not provide a sidewalk along this
side of the lots,-exit.discharge for structures.to.be constructed on the lots shall be
restricted to the Internal Road side of the lots. . ‘ : -

J.  Provide City standard separation distance between trees and street lights. |

K. Clearly detineate on the Map the public bus and shuttle bus areas..

L. Provide a typical section for the pubtic right-of-way im-mediately off of 40" Street.

M. Show proposed new and modified traffic signal locations on the Map.

N. Clearly label and dimension public access easements, right-of-way width dimensions,
emergency vehicle easenients, and public right-of-way on the typical sections. Generally,
sidewalks shall be included within both sides of the public access easements and rnight-of-
way. '

0. Coordinate the temporary removal of any bus stop and shelter with AC Transit. Provide

documentation of AC Transit approval of the proposed removal and replacement prior to
obtaining Grading, Demolition, or P-job permits. '
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P. The renaming of 39" Strcet to Village Drive requires City Council approval. Approval of
the renaming is discretionary and may be denied.

Q. The entire width of 39" Street will not be vacated and then rededicated. Show only the
portion of street required for dedication and vacation. The area in between shall remain

as right-of-way.

R. The TTM shows 9 sanitary sewer manholes in the public right-of-way. Please
consolidate the number of maiiholes to four. If the design is unable to reduce the number
of manholes the owners of the property shall maintain the manholes.

S. Show location, purpose, and width of all existing and proposed easements.

T. Major and Minor Encroachment Permits shall be obtained prior to the approval of the
Final Map or the issuance of Grading, Demolition, or P-job permits. :

U. Parking meters may be required for the new pzirking space along Village Drive and the
Frontage Road. Obstruction pemmits for any existing parking meter removal shall be

obtained prior to obtaining Grading, Demotition, or P-job permits.

V. Copies of utility agreements regarding relocation shall be provided to the City prior to
approval of the Final Map or issuance of any permits.

W. Obtain approval from the City for the location of the joint trench and utility boxes.
X. Fire Department approval of fire flows and access is required.

Y. Shoring and/or tie-backs used in construction may require Ma_;or Encroachment pennits if
they encroach into the public right-of-way.

Z. Utility vaults may require Major Encroachment permits:
AA. Obtain a Tree Removal Pemit from the City before removing any trees.

BB. Note, new and/or revised storm water and Title 24 regulations are in affect. The
designer wiil be required to provide a project design that meets the new regulations.

CcC: Provide documentation including photographs showing the condition of
the improvements with in the public right-of-way including curb, gutter, and sidewalk. If
repairs or improvements are required, work shall be mcluded in a P-job permit and a
signed Subdivision Improvement Agreement.
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DD. The roadway structural pa'vernent section of all emergency vehicle access
roadways or sidewalks shall be designed to structurally support a fire truck vehicle.
Coordinate the design criteria with the City.

EE.A portion of Frontage Road contains a 30-wide shuttle bus area. The 30-foot wide
shuttle stop area is acceptable to the City providing that the applicant install curbside
signing in the stop area requiring shuttle bus drivers to remain with their buses at all

times. Exact wording shall be coordinated with the City.

FF The applicant has stated that the EVAE area immediately south of the proposed garage is
' for the use of emergency vehicles and pedestrians only. No other vehicular traffic will be
using the EVAE. The City requires a 26-foot wide EVAE throughout this area. The"

EVAE can be utilized as both a pedestrian path and an emergency vehicle access” -
roadway. Fire department approved bollards shall be placed at both ends of this area and

* the roadway pavement section designed as stated above.
GG, The following shall be included on the revised TTM:

This Tentative Map vests the right to create the parcels shown and to develop.them to up
to the total number of units indicated. Each individual parcel shall be required to conform
to the applicable Building and Fire Codes at the time the application for Building Pemlit
is filed. Additionally each parcel shall conform to the pro;ect conditions of approval
-which further define project requirements. -

Parcels B1 & B2 - to ensure code compliance three scenarios/options are envisioned for
these parcels.

Develop as a single lot with fire access on the west, north,
and east sides. Entrance driveway off the east side.
Construction type to be determined at the time of building
ermit apptication. '

Develop as two lots with a 26 foot wide emergency
vehicle access easement located between the lots. The
casement shall be 1/3 the total depth of the lot and be
accessed from the east. The buildings shall each have a .
three hour rated wail along the shared property line. Fire
access shall be provided along the west and east sides of
both parcels and on the north side of parcel B2 Entrance
driveway(s) will be off the east side

Option 1

iOption 2
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evelop as two lots with fire access on the west and east

sides of both parcels. Parcel B2 will have access on the
orth side as well. Building setbacks and the specific
onstruction type will be determined at the time of
uilding permit application in such a manner as to comply
ith the applicable building and fire codes.

Option 3

Parcels D & CI - to ensure code compliance three scenarios/options are envisioned for
these parcels. N

. [Fire access on the west side of both parcels with access
Option pn the north side of parcel C1. Provide a 26 foot wide
1 .emergency vehicle access easement located between the
lots for approximately 90% of the depth of tne lot.

Fire access on the west side of both parcels with access
on the north side of parcel C1. Building setbacks and the
specific constmction type will be determined at the time
of building permit application in such a manner as to

- comply with the applicable building and fire codes. In the
event the parcels are combined the easement would be :
removed.

Option

EBMUD CONDITIONS:

9. Comply with attached EBMUD conditions.
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AGENCY: City of Oakland Planning and Zoning AGENCY FILE: TTME047 ] FILE TYPE: Tentative Map
Services Division
Attn: Catherine Payne
250 Frank Ogawa Plaza, Suite 21 14
OAKLAND, CA 94612
APPLICANT: MacArthur Community Transit Partners, LLC {1 OWNER: Bay Area Rapid
) : i Transit District
345 Spear Street, 7th Floor P.O. Box# 12688
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20NING:Mixed-Use  PREVIQUS LAND USE: Parking/Commercial/Residential

DESCRIPTION: Applicant requests approval of tentative map for an 11-lcl subdivision of

parcels [ocated on the west side of Telegraph Avenue, between 40th Street and West TOTAL ACREAGE:T.?# ac.

MacArhur Boulevard. . ) , L
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_+ supply, all customers should plan for shortages in time of drought

| cc- Vimal & Jignashaben Desal, 525 W. MacArthur Bivd., Oakland, CA 54609

, ‘ AII of development must be ser.fed from main extenslon(s)
.. Location of Existing Main(s):40th Street, W. MacArthur
‘Boulevard, & Telegraph Avenue

PRESSURE ZONE SERVICE ELEVATION RANGE
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| PRESSURE ZONE * | SERVICE ELEVATION RANGE

Lawnacd ~

AT T, AT
Efrsn-ﬁwn'-.&gu

1

Main extensions, at the project spensor's expense, will be required to serve the propdsed developmen L Oﬂ‘-s:te pipeline
improvements, alse at the project spensor's expense, may be required to meet domestic demands and fire fiow requirements set
by the local fire departmenL Off-site pipeline improvements mclude. butare not Im'uted to, replacement of ex.lsting water mains to
the pro;ect site. . . .

EBMUD owns and operates 6-fnch water maing Iocated in 39th Street and Apgar Street that prowde service i EBMUD customers
inthearea. The  Integrity of these pipelines must be maintained at all fimes. "Any proposed chngtruction activity in 39th Street and
Apgar Street needs to be ooordinated with EBMUD and may require | FEIOCBtIOI'I of the water rains, at the project. sponsor‘s
expense. : . .

When the development plans ans ﬁnahzed the project sponsor should contact EBMUD‘s New Business Ofﬂce and request a water
service estimate to detennine the costs and conditions of pmvtdlng water service to the developmenL Engineering and installation -
of watér mains, off-slte pipeline improvements and meters requires substantial lead time, which should be provided for in the
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Jagnishkumar Bhilchabbal Patel, 544 W, MacArthur Bivd., Oakiand, CA 94609

Yeu Bin Wu and Tsui YYing Shon, 3919 Telegraph Ave., Oakland. CA 94609

© 7. " CHARGES & OTHER REQUIREMENTS FOR SERVICE:
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David Rehnstrom Senicr Civil Engineer; DATE
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Oakland City Planning Commission
Design Review Committee

STAFF REPORT

May 26, 2010

Case File Numbers: PUDF10-097, PUD06-058, TTMB047

‘Location:
Assessors Parcel Numbers:

Proposal:.

Apphcant:
Contact Person:

Owner:.

‘Planning Permits Reqnired:

General Plan:

Zoning:
Env:runmenta] Detcrmijoation:
Historic. Stq tus:

Service l')el”ivery‘Dislr‘ict:
Gity Council District:
Dote Filed:

Status:

Action to be Taken:
‘Staff Recommendation:

Finality of Decision::
“For Further Information:”

Multiple parcels iramediatcly adjaceut 1o the Macartlmr BART Station; on

the west side of Telegraph Avenue Street betiveen 40th Street and West
Macartir Boulevard (sec map) '

0l 2-0969-053-03, 012-0968-055-01,-012-0967-049-01, 012-0969-002-
00, 012-0969-003-00, 012-0969-053-02, 012-0969-004-00, 012-0968-
003-01, 012-0967-009-00, and 012-0967-010-00

Construct Phasc 1 of the Macarthur Transit Village praject which includes
construction of a parking garage with approximateh 468 patkiig spaces, and
5200 squunie feet of ground-floor commercial space; as well as dow streets,
atilities, and public imprbvements.

West Macarthur Transit Cannnunity Partners (MTCP):

ArtMay (510)903-2051

Multiplc property oyvners:

Revisions to. Prcmmuan Planned Unit Developmem (PUD) fnr Macanlmr

Traniit Village prgject, and Final PUD for I'base 1 of praject.
Neighborhood Cemter Mbxed Usc
§-15 Traasit-Oriented: Devclopment Zoae

. An Envinxtnicntal Ingpact Repeur (EIR) was cia tifiod in June 2008,

There are no Potential Designated H:slune Pn)pmlcs located on the pmjéct
site.

Service District 2

1 :
April 12, 2010

Prelimhiy Design Review; the project will be cunsndemd by :he foll Plannihg

Conmiission 3 a futme: pubhc hearitg.
No fonnal action; public ltcaring concerning the design of thc praposal.

Take public testimamy-conceniing the des:gn of the proposal.and. pnm'de _‘

direcdon to staff and the applicant.
No decision will be made on Thc prpject-at this tnne.

Contact the case planner, Lynn Warner.-at (510) 238-6983 or by e-mall

at lwarneriz'oaklandsei.com
m
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Desipn Review Comntiliee

May 26, 2010

Case File Numbers: PUDF10-097, PUD06-0058, and TTM8047 -~ S

SUMMARY

The purpose of this item is to receive prelhninary feedback on the design of Phase 1 and the
public improvements for the proposed Macarthur Transit Village project in North Oakland. The
Final Development Plan (FDP) for Phase 1 of the project would include construction of a-6-ievel
parking structure with approximately 468 stalls and 5,200 square feet of ground-floor commerciai
space. The revised Preliminary Deveiopment Plan (PDP) for the project would entail changes
including: increasing the amount of BART replacement parking provided, adjusting the alignment
of Village Drive, shifting Intemal Street to align with the pedestrian walkway,

the site layout ‘

No action will be taken at today’s hearing, The recommendation to the City Council on project
entitlements will occur at a future hearmg in front of the full Platming Commission. Staff requests
_ that the Design Review Committee review and comment on the desxgn of the parking garage ‘and
site :mprovements shown on the pro_|ect plans. y

 PROJECT SITE AND SURROUNDING AREA R

The project site is located in North Qakland, within the area bounded by 40th Street, Telegraph-

Page 3

~

and reconfiguring .

Avenue, West Macarthur Boulevard, and State Route 24. The project’ site includes .the BART

parking lot, the BART plaza, Frontage Road between West Macarthur Boulevard and 40th
Street, and seven privately owned parcels. The project area includes the majority of the:-block on

Telegraph Avenue between West Macarthur Boulevard and 40th Street; however, several parcels:

within this.block are not ineluded within the project site (see:map on page 2). Table 1 shows the

parcels within the project site. There are a variety of land uses surrounding the she mcludmg ax

reszdentxal, civic, and commercial uses, as-well as State Route 24, and the BART tracks.

Table 1: Project Site Parcels

. 'Assessor Pareel | N | .Acreage |
Address Number Current Use {Acres)
532 39" Street 012-0969-053-03 | BART Parking | 1.63
516 Apgar Street 012-0968-055-01 } BART Parking | 2.07
515 Apgar Street - 012-0967-049-01 | BART Paiking | 1.12

| 3921 Telegraph Avenue 012-0969:002-00 . g:gs By 011

1 3915 Telegraph Avenue 012-0969-003-06 | Shef Yu 00l
, : Restaurant ;
2 e ar ' | Abyssinia ]

3911 Telegraph Avenue .012-0969y053-02 Market 0.06
3901 Telegraph Avenue 012-0969-004-00 | Lee’s Auto 4011
3875 Telegraph Avenue 012-0968-003-01 | Medical Offices | 0.61

} 526 W. Macarthur Boulevard 012-0967:009-00 | Rio Motel 020
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544 W. Macarthur Boulevard 012-0967-010-00 ﬂi‘:g{ Hollow | 33
th - ’

39" Street, between Telegraph Ave. and | BART Parking. | 0.62

Frontage Rd. S

Apgar Street, between Telegraph Ave. and | BART Parking ' 0.60

Frontage Rd.

TOTAL 7.47
BACKGROUND

The Macarthur Transit Village Project has been in development since 1993 with the involvement
of thé surrounding community and has been through several herations. The PDP for the Planned
Unit DeveIopment (PUD) was approved in July 2008. Phase 1 of the project is.being expedited in
order to receive S37 million in State Proposmon 1C grant funding, which reqmres project

completion by. December 1,2011.

_PROJECT DESCRIPTION

The approved PDP for the project involves the demolition of the existing BART surface parking
lots-and all .cxisting buildings on the project site to allow for the construction of a new mixed-use,
transit 'village  development project. The phased project includes five new blocks that’ would
accommodate a total of 624 residential units (including 108 affordable units), 42,500 square-feet
of neighborhood-serving retail and ‘commercial uses, 5,000 square feet .of community center
space, and a 400-space parking garage for BART patrons, Parking for residential.units would be
provided within each individual building, and approximately 30 commercial parking spaces would -
be provided: in Building A. The transit viIIage'aIso includes creation of two new streets: 'Village
Drive would: provide an east/west connection i between Telegraph Avenue and the BART Plaza
and 40% Street, and Intemal Street would- provide a north/south connection from Village Drive to
the southern edge. of the project. Frontage Road would be reconfigured to allow continued access
by shuttle operators. New sidewalks, bicycle paths; and.streetscape improvements would also be
constructed. See Attachment A: Sheets A-1.01, A-1.0A, and-A-1.02.

The project would involve the construction of up to five phases (labeled Blocks A-E on the
attached project plans) on the project site, including three mixed-use buildings with ground floor
retail spaces and residential units on upper floors, one entirely residential building, and:one BART

parking garage.

Increased -and enhanced access to the BART station is a key component of the proposed project.
Vlillage Drive, the main pedestrian and vehicular access to the project, is envisioned as a lively
pedestrian street with shops and service uses that include outdoor displays and seating areas: The
existing BART plaza would be renovated, and a new public plaza would be provided immediately
east of the BART plaza and fare gates. The-transit village plaza would include outdoor seating;
public art, landscaping,-and other activity to provide a sense of arrival to the project, especially for
BART patrons as they enter and. exit the -station. Internal Street, which provides access to a

Rl
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majority of the residential units, is envisioned as a nelghborhood street. Residential units would
from onto Internal Street with stoops and front. porches.

Design Guidelines

The Conditions of -Approval for the project require consistency with the Macarthur Transn
- Village Design Guidelines. The portions of the Design Guidelines that are most relevant to the

Phase | FDP are cited below.

1. West Macarthur Boulevard
‘The Transit Village will create a new building frontage along this street. and ‘its vehicular
connection into the Transit Village will serve to provide scale and activity to the street by creatmg'

a new. mtersectlon at Frontage Road.

Hetght, Bulk and Scale:
" Guideline A2.1  The ground level commercial base will activate the street. and: prov:deu
: hurhan scale and visual interest.at the base of the parking structure. .
‘Guideline A2.2  The proposed multi level parking structure’s. helght -and substantlal ‘bulk
- will be.a distinctive visual -cue to commuters. arnving by car both reglonally
and locally, as it is visible not only from West Macarthur Boulevard-and - -
Telegraph Avenue, but from Highway 24 and the BART train platform -~

above.

' Arch:tecturd Treatments:.
. Guideline A23  Provide active, commercial or- retall frontage at the ground:floor to. create:a
' strong visual connection between the street and activities inside, and to
" enhance pedestrian activity oh the street providing-character and safety.
Gnideline A2.4  Provide minimum of 13’ floor to floor dimension for the: ground level retail -
_ or:commercial space: -
‘Guideline A2.5  Artistic design elemerits or signage ‘elements mounted on:the exterior of the
parking structure above the ground floor retail will provide visual interest
, and identity to freeway drivers and BART commuters passing by. _
‘Guideline A2.6 Incorporate artisric sun shading -devices and PV panels or other building
specifications to further support sustainable: development,
Guideline A2.7°  Provide a substantial building base whh. quality materials and. provide
distinctive attractive signage and canoples along the street and at- bu1ldh1g E
lobbies. S
Guideline A28  Use high quality .durable. materials, to create- a strong relationship of the -
building to the pedestrlan realm-and to activate West Macarthur Boulevard..

2. Frontage Road _
The Frontage Road is. an essential access drive for shuttle transit services, bike path. and
pedestrian linkage to.the new BART" replacemem parkmg garage. In- addmon it also serves as an

‘emergency access and maintenance road for CalTrans.
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Height, Buell: and Scale:
Guideline A4.]1  Blocks B, C, and D along the frontage road should have clearly defined,

well-lit and visible frontage along the street level to promote security and
safety.

Guideline A4.2  Due to visibility from the freeway and the BART platform, the architecture
of each of the blocks along the frontage road (at street level and upper
levels) shall be designed with an architectural gesture fitting with this
location through bold fenestration patterns, roof forms and fagade
articulation.

Guideline A4.3  The buildings along this edge have the most flexibility in heights and

" variations (approximately 65’ to 80’) in form within the project. (plah sheet
A-1. OH)

Architectural Treatments:
Guideline A4.4  Provide artistic metal. grills and pedestrian scale lighting .along the garage

edge to provide maximum visibility to promote security. (Exhibit A-3.06)
Guideline A4.5  The architectural composition of the building areas. visible to the freeway
. and BART platform should be designed with bold forms and building :
materials to promote a sense -of arrival at this important civic place within--
the. Clty :

- The design of the pa:kmg garage is generally consistent with the Design Guidelines, except where
noted below. At a minimum, minor design refinements have been recommended by staff,

KEY DESIGN ISSUES

The proposed revisions to the approved PDP and the design of the parking garage were presented

at a community meetmg held on April 21, 2010. Some of the design comments made at the
:meeting include: questlons about lighting on the garage, landscaping and lighting on.Frontage
Road, the use of planting-on the garage walls, and the.incorporation of solar panels on'the garage.
‘Below.is a:summaty of the key design issues.staff lias identified related to the proposal

Revisions to Preliminary Development Plan

"Table 2 provides a summary ofithe proposed revisions to the. PDP approved for the. PUD. The
overall project description has not changed, although the layout of the site has been refined. .
Vlllage Drive has been.realigned so that the street limes up with the exxstmg 39" Street, and
Intemal Street has been shifted to line up with the pedestrian walkway that connects to West
Macarthur Boulevard. In-addition, the blocks have been redesigned by moving the location of the
affordable housing (Block D), and by reconfiguring the blocks in order to reduce the massing of
the buildings -and to introduce an intemal driveway. See Attachment B: Sheets L-1.0 and L-1.1.
These modifications are in substantial conformance with the approved PDP.
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Table 2: Revisions to Preliminary Development Plan

Total BART Parking

Approved  Revised
PDP PDP
Parcel A
Residential Units 213 205
Retail / Commercial SF 23,500 24,150
Residential Parking Stalls 213 205
Retail / Commercial Parking © 31 31
Parcel B-1
Residential Units , 132 76
Retail / Commercial SF- 5,000 3;000
Parking Stalls 134 76
Parcel B-2 :
Residential Units 0 - 71
Retail / Commercial SF 0 0
Parking Stalls 0 71
Parcel C-1 '
Residentiai Units 189. 87
Retail / Commercial SF- 9.000 3;000
Community: Center . 5,000 0
_ Parking Stalls: 189 87
Parcel C-2
Residential Units 0 95.
Retail / Commercial SF 0 -7,150
‘Commuhity. Center .0 5,000
‘Parking Stalls 0 ‘95
"Parcel. D
Residential Units 90 90
Retail / Commercial SF 0 . 0
. Parking Stalls . 91 90
Parcel E (BART Garage)} .
Residential Units _ 0 0
Retail / Commercial SF 5,000 5,200
Dedicated BART Parking Stalls 300 400
Permanent Shared BART Parking
 Stalls o U
Other -
On:Site Street Parking Stalls 44 44
Off-Sile/Othcr Parking Stalls 150 0
__Total Residential 624 624
Included Affordable Units 108 108
Total-Required Units o
* Total Retail / Commercial 42,500 42,500
Total Parking Stalls 1,i52 1,167
Total Community Center- 5,000 5,000
510 510

-~ Page 7. -



Desion Review Committee Mayv 26,2010
Case File Numbers: PUDF10-097, PUD06-0058, and TTMB8047 . -~ Page8

Design of BART Parking Garage : :

The Drafl Transportation Demand Management (TDM) Plan for the approved PDP required an
increase in the BART replacement parking garage from 300 to 400 spaces. In order to achieve
this increase in the number of parking spaces provided, the footprint of the parking garage was
rotated and enlarged. The FDP for the garage includes 468 parking spaces and 5,200 square feet
of ground-floor commercial space on West Macarthur Boulevard and wrapping the comers of the
garage on Frontage Road and Internal Street. The proposed materials for the garage are pre-casl
concrete, perforated metal screens, metal panels, aluminum and glass storefront, metal awnings,

and colored glass.

The south elevation, which fronts West Macarthur Boulevard, has aluminum and glass storefront
and metal awnings at the ground-floor level. The upper levels of the garage have pre-cast
concrete columns, perforated metal screens, and orange reveal accents. See Altachmeit B: Sheet

A3.1,

. The east elevation, which fronts Internal Street, has grotnd-floor commercial storefront wrapping
the comer, with perforated metal screen above.. The rest of this elevation has metal security
screen at the base and altemating segments ‘of ‘pre-casl concrete and perforated metal scréen
above in a stepped pattem. See Attachment B: Sheet A3 1.

The north elevation, facing 40m‘Street, is a blank . concrete shear wall with scoring lines. There is
no design treatment provided on this massive blank wall, which will be located directly adjacent to
the interim surface parking lot.at the BART station. See Attachment B: Sheet A3.2.

The west elevation, which fronts on Frontage Road, has ground-floor commercial space wrapping
the comer with perforated screen above. It also includes the vehicle entry/exit, ‘and: the
stair/eleyator tower.. The rest of the elevation has a combination-of metal security screetis and
colored glass at the base, and alternatiog segments of pre-cast concrete and. perforated metal
screen above in a slight variation to the pattern on the east elevation. See Attachment B: Sheet

A3.2,

After comparing the proposed garage design to several other recently constmcted BART garages
and other parking garages in Oakland, staff recommended the incorporation of some design
revisions for the parking garage to the applicant and to BART staff. Because the parkihg:garage
will. be owned and maintained by BART, ‘their .primary design issues. are maintenance and-cost.
The responses to these potential design revisions are discussed below.

Painit

Staff requested that the applicant consider the-use of pairit to hélp articulate the tesign. BART
staff. indicated that although other BART garages including Fruitvale, West Dubhn; and
‘Dublin/Pleasanton have been painted, BART considers painted stmctures very difficuh to
maintain over time. Some of their garages, however, have incorporated elastomeric pairit, which
requires much less maintenance. However, BART prefers to have the building’s architecture:
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treatment be revised to be consistent with the base of the building shown on the west elevation
that includes artistic colored glass accent panels.

Additional Information.

The apphcant needs to provide more information for staff review regarding proposed exterior
materials, lighting, and landscaping. In addition, the heights of the screening walls need to be
identified in relation to the height of cars to determine the extent to which cars will be visible from

the exterior of the garage.

CONCLUSION

Staff recommends that the Design Review Committee take publlc tesnmony on the desxgn of the
proposal and provide direction to staff and the applicant.on the key design issues identified above

Approved by:-

SCOTT MILLER
Zoning Manager

ATTACHMENTS:

A. Approved PDP Project Plans |
B. Revised PDP and FDP Phase 1 Project Plans

10
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Oakland City Planning Commission

STAFF REPORT

Case File Number: ER06-0004, RZ06-0059, PUD06-0058

Location:

Assessors Parcel Numbers:

Proposal:

Applicant:

Contact Person

Owner:

Planning Permits Required:

Zoning:

- Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Status:

Action to be Taken:
Staff Recommendation:

‘ General Plan: -

Finality of Decision:

For Further Inform_alion:

Multiple parcels immediately adjacent to the MacArthur BART
Station; on the west side ofi Telegraph Avenue Street between 4{th
Street and West MacArthur Boulevard (see-map on reverse and
Table 2 below)

12-0969-053-03, 012-0968-055-01, 012-0967-049-01, 072-0969-002-
00, 012-0969-003-00, 012-0969-053-02, 012-0969-004-00, 012-0968- -
00301, 012-0967-009-00 & 012-0967-010-00

Demolition of existing structures and construction of the MacArthur
Transit Village project: 5 new buildings containing 624 residential units,
42,500 square feet of commercial space (including 7,000 square feet of
live/work and flex space), 5,000 square feet of child care/community
space, a 300-space replacement parking garage for BART patrons, and
approximately 680 parking spaces for the residential and commercial
units (residential parking provided ata 1:] ratio, 26 commercial spaces
in building A parking garage and on-street parking spaces).

MacArthur Transit Community Partners (MTCP})

Joseph McCarthy (510} 273-2009

Multiple property owners

Rezone (from C-28, Commercial Shopping Zone and R-70, High Density
Residental Zone to S-15, Transit-Onented Development Zone), Zoning
Text Amendment relating to S-15 Open Space Requirements, Planned Unit
Development (PUD}) Permit, Design Review, Conditionai Use Permit
{CUP) to exceed parking requiremenis for residential uses and to allow off
street parking to serve non-residential land uses, and Tree Removal Pennits
for remaval of 67 protected trees.

Neighborhood Center Mixed Use

(-28 (parcels on Telegraph Avenue and West MacArthur Boulevard), R-
70 (BART parking lot parcels).and S-18 Mediated Design Review
Combining Zone (entire site) : '

A Draft Environmental Impact Report (EIR} was published on January 31
2008, Final EIR published on May 23, 2008

No CEQA historic resources are affected by the project; none of the existing
buildings on-site are considered CEQA historic resources and none ofithe
buildings on the project site are within, or are contributors to, a historic
district.

Service District 2

1 .

October 3, 2007 {revised submittal; original submittal Febmary 3, 2006)
Pending.

Take public tesimony and issue decisions/recommendations.

Approval subject to attached findings and conditions of approval
Favorable (for approval) decisions/recommendations are automatically
forwarded to the City Council for hearing and action. Unfavorable (for
denial} decisions may be appealed to the City Council within ten (10}

days.
Contact the case planner, Charity Wagner, at (415) 730-6718 or by e-

mail at clwagner(@rrmdesign.com

June 4, 2008

#S
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SUMMARY

The project applicam, MacArthur Transit Community Paitners (MTCP) proposes to demolish the existing
BART surface parking lots and ail existing buildings within the project site to aliow for the construction
of a new mixed-use, transit village development project. The transit village includes five new buildings
that wouid accommodate 624 residential units, 42,500 square feet of neighborhood-serving retail and
commercial uses (including 7,000 square feet of live/work units) a 5,000 square feet commmity center
use and 300-space parking garage for BART patrons. The project requires certification of the MacArthur
Transit Village Final EIR and approval of rezouing, text amendment to the S-15 Zone, a planned unit

~ development (PUD) permit, a major conditional use permit, and design review. '

The purpose of this meeting is to consider the application submitted by MTCP to the City in October 5,
2007 for the project summarized above. Based on pubtic comments, the results of numerous public
meetings with the community, the Design Review Coimnitiee and the Planning Conmission hearings,
staff has now prepared recommended actions for the Planning Commission to review.and consider. These
actions are listed below:

(D Certification of the F inal Environmental Report including the adoption of required fimdings under the
Califomia Environmental Quality Act and the approval of the Mitigation Monitoring and Reporllng

Program.

(2) Amendment to the S-15, Transit Oriented Development Zone. This is a staffvinitiated Zoning Text
Amendment to modify the minimum open space requirement in the S-15 Zone.

(3) Rezomng of the pro;ect site from Commercial Shopping (C-28), High Density Remdennal (R-70) and
Mediated Design Revnew Over]ay (S-18)to Transit Onented Development (S-15). .

(4) Approval of the Planned Umit Deve]opment Permit to allow development of more than 100,000 sq.ft.
at a BART station. The PUD Permit also includes approval of the Preliminary Development Plan dated i
May 28, 2008, and the MacArthur Transnt Village Design Guidehnes.

" (5) Approval of a Major Condmonal Use Permit to allow the proposed project to exceed the $-15 parking
requirements for residential land uses and to provide off-street parking for non-residential land uses.

"'(6) Approval 6ﬁPreliminary Design Review of the Preiiminary Developrl;ent Plan,

Staff recommends approval of the project subject to the attached findings and conditions. The
Commission’s approval of these items is considered to be a recommendation to the City Council; if
approved, the decisions/recommendations of the Plaming Commission would be automatically forwarded to
the City Council and Redevelopment Agency for hearing and action. These actions are currently scheduled
for review by the CED Committee on June 24, 2008 and it is expected that the City Councii wiil hold
public bearings to consider the items on July 1, 2008 (first reading of ordinance) and July 15, 2008
(second reading of ordmance)

BACKGROUND

Since 1993, the City has been working with BART and the MacArthur BART Citizens Planning
Committee (“CPC”), comprised oficommunity residents and representatives of neighborhood
organizations, in a planning process for the development of the MacArthur Transit Village. After the
previously selected project developer, Creative Housing Associates, failed to perform under their
Exclusive Negotiating Agreement {“ENA™) with the Agency in 2003, the Agency and BART selected a
new development team for this project in Aprii 2004 through a competitive Request for Proposals
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process. This development team. MacArihur Tramsit Community Partners, LLC (MTCP), is a limited
liability company that consists of a partnership between McGrath Propetties (formerly known as Aegis
Lquity Partners) and BUILD (BRIDGE Urban Infill Land Development, LLC). . '

The MacArthur BART Citizen's Planning Committee {(CPC) was created to assist the City and BART in
the development of the MacArthur BART station. The CPC is made up of community members that live
in the neigiborhood surrounding the BART Station. Since being chosen in April 2004, MacArthur
Transit Community Partners (MTCP) has met regularly with the MacArthur BART CPC to discuss and

receive comments on the development.

in early February 2006, MTCP submitted a development application to construct a mixed-use transit
village including residential and commercial development with the majority of residential units located
within two 20-to 22-story towers. Upon review of the application, it was determined that an

Environme ntal impact Report {EIR) was required. The City issued a Notice of Preparation (NOP) on
Februaiy 16, 2006, for preparation of an EIR for the project including the tower development. As a result
of community input, changes in market conditions and constmction feasibility, MTCP re-submitted their
development application in 2007 showing removal of the towers within tle project. Upon review of the
revised app lication materials, the City issued a revised NOP on June 13, 2007. Following is a partial list
of both publlc meetings and community meetings since MTCP was selected by the Redevelopment

Agency in 2004.

=  November 15, 2004, MacArthur BART Citizen's Planning Committee

= May 18, 2005, MacArthur BART Citizen's Planning Committee

* November 9, 2005, MacArthur BART Citizen's Planning Committee

* Febmary 16, 2006, Mosswood Park Neighbors

= Febmary 22, 2006, MacArthur BART Citizen's Planning Committee

« March 15, 2006, Planning Commission EIR Scoping Meeting

= September 26, 2006, 38th Street Neighbors

» October 5, 2006, MacArthur BART Citizen's Planning Committee

= September 11, 2007, Mosswood Park Neighbors

= Septemnber 12, 2007, Beebe Memonial Church Members

= November 1, 2007, MacArtltur/Broadway/San Pablo Redevelopment Project Area.Committee
= November 5. 2007, 38th Street Neighbors

=  November 12, 2007, West Street Watch

=  December 12, 2007: Design Review Committee {review and comment on PDP)
=  February 7, 2008, MacArthur BART Citizen’s Plaiming Committee

= March 5, 2008, Planning Commission Meeting to take comments on Draft EIR
= Apnl 17,2008, Bicycle and Pedestrian Advisory Committee

= April 30, 2008, Planning Commission Workshop on community concerns
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At the Planning Commission work shop on April 30, 2008, staff provided a brief overview of the
requested project approval key community concerns (see Attachment B for the April 30, 2008 workshop
staff report); the project sponsor gave a detailed overview of the project and walked the Commission
through the project plans and vision for the project; and following presentations from staff and the project
sponsor, six individuals provided public testimony. The majority of the public speakers were in favor of
the proposed project, but several speakers expressed concems with regard to proposed reduction in BART

. Page 5

parking. 1n addition to parking, which was the most discussed topic a1 the workshop, the Commission and

public speakers raised the following discussion topics:

. Support for increased density of residential development

«  Support for increased bike access and bike parking
«  Support for project expressed on behalf of Greenbelt Alliance
. Support for a strategy to encourage occupancy of ground floor commercial space at the

existing building of 40" and Telegraph
. Appreciation of height adjacent to existing building at 40" and Telegraph and overall

height of retail spaces

- Support for increased acce551b1111y beyond blkes and pedestnans (i-e. 1ncreased Emery~

Go-Round services)

+ Concem regarding congestion of vehicles and bike safety at the intersection of Wesl
MacArthur, Frontage Road and BART Garage:
. Concern for adequate parking to support proposed commercial uses, and existing

commercial uses

~» Concemn of perceived success for transit wllages

PROPERTY DESCRIPTION

The project site is located in North Oakland, within the area bounded by 40th Street, Telegraph Avenue,
West MacArthur Boulevard, and State Route 24. The project site includes the BART parking'lot, the
BART plaza, Frontage Road between West MacArthur Boulevard and 40th Street, and seven privately
owned parcels. The project area includes the majority of the block on Telegraph Avenue between West
MacArthur Boulevard and 40th Street; however, several parcels within this block are not included within
the project site (see map on page 2). Table 1 shows the parcels within the project site.

Table 1: Project Site Parcels

. Assessor Parcel Acreage

Address Number Current Use {Acres)
532 39" Street 012-0969-053-03 BART Parking 1.61
516 Apgar Street 012-0968-055-01 BART Parking 2.07
515 Apgar Street 012-0967-049-01 BART Parking - 1.12
392] Telegraph Avenue 012-0969-002-00 | Braids By Betty 0.15.
3915 Telegraph Avenue 012-0969-003-00 Chef Yu Restaurant 0.06
391] Telegraph Avenue 012-0969-053-02 Abyssinia Market 0.06
3901 Telegraph Avenue 012-0969-004-00 Lee's Auto 0.11
3875 Telegraph Avenue 012-0968-003-01 Medical Offices - 0.61 ’
526 W._MacArthur Boulevard 012-0967-009-00 Hotel 0.20
544 W_ MacArthur Boulevard 012-0967-010-00 Hotel 0.17
"39"™ Street, between Telegraph Ave. and Frontage Rd. -~ BART Parking (.62
Apgar Sireet. between Telegraph Ave. and Froniage Rd. -~ BART Parking 0.60

Total Acres 7.38
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There are a variety of land uses surrcunding the sie. Beebee Memorial Cathedral, commercial. and
residential uses are located east across Telegraph Avenue from the project site. To the north of the project
site, across 40th Street, are residential and commercial uses. Residential and commercial uses also extend
further north of the project site along Telegraph Avenue. State Route 24, and the BART tracks, are
located nnmediately west of the project site. A residential neighborhood that includes a mix of densities is
located further west. The State Route 24/Interstate 580 interchange is located southwest of the project
site. Commercial uses are located to the south of the project site, across West MacA rthur Boulevard.

PROJECT DESCRIPTION

The proposed project wouid involve demolition of the existing strucrmres and the construction of five
buildings (labeled A-E on the project drawings, see Exhibit F) on the project site, including thres mixed-
use buildings with ground floor retail spaces and residential units on upper floors, one entirely residential
building and one parking garage. The proposed project also includes construction of two new streets
(Village Drive, a néw public street and Internal Street, a new private street) and maintenance of the
Frontage Road within the project area. Viliage Drive and Intemal Street would provide access to new
structures within the project, and increased access to the BART station. -

Increased and enhanced access to the BART station is a key component of the proposed project. Village
Drive, the main pedestrian and vehicular access to the project, is envisioned as a lively pedestrian street
with shops and service uses that include outdoor displays and seating areas. The project also includes a
new public plaza immediately east of the BART plaza and fare gates. The transit village plaza would
include outdoor seating, landscaping, and other-activity to provide a sense of arrival to the project,
especially for BART patrons as they enter and exit the station. intemal Street, which provides access to a
majority of the residential units, is envisioned as a neighborhood street. Residential units would front onto
Intemal Street with stoops and front porches.

Table 2 and the text beiow provide a summary of the proposed buildings and uses within the project. The
project drawings for the proposal are attached to this report (see Exhibit F).

Table2:  Summary of Propoesed Pevelopment

Residential. . Building | Number -
Units/Affordable | Live/Work | Retait { Community Height of Parking

Building Units Units SF* SF {Feet) Stories Spaces
A 24317 3 23,500 - 50-85 a6 242

B . o138 2 5,000 - 55-80 6 134

[ ¢ 189/6 3 9.000 5.000 5570 506 189
b 90/90 I R 45-65 s o1
E - - 5.000 - 68 .6 © 324
Total 624/108 8 42,500' 5,000 - - 980*

' Retail area shown in tabic includes square foolage of live/work units.
? Parking shown in table does not include the proposed on-street parking spaces.

Building A. Building A ranges in height from a four- to six-story building and is located in the northeast
comer of the project site with frontage on 40th Street, Telegraph Avenue, and Village Drive. Building A
is a mixed-use building with 23.500 square feet of commercial space located on the ground fioor and 213
for-sale market-rate condominiums, and 7 for-sale below-market rate condominiums on the upper floors.
Of the 23,500 square feet of commercial space, 3,000 square feet, wouid be “flex spaces™ on Village
Drive and 3.000 square feet of “flex space” on 40th Street. Flex spaces may be occupied by liverwork
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units, retail uses and/or community space for residents (j.e.. gym or recreation room) in the buildings in
which the flex space is located. Parking for Building A is provided in a two-level parking garage. The
lower level ofithe parking garage in entirely below grade and the second level is above grade at the street
level. The parking at the street level is wrapped by commercial area so the parking is not visible from the
gtreet. Access to the condominium units is provided by internal courtyards and vehicular access to the:
parking garage under Building A is provided by a driveway on Village Drive.

Building B. Building B is a six-story building located along the western edge of project site, south of
Vitlage Drive and adjacent to the shuttle access road with building frontage on Village Drive, Entry Drive
and the proposed north/south internal street. Building B is a mixed-use building with 3.500 square feet of
coramerciai space and 1,500 square feet of “flex space” on the ground floor, 132 for-sale market-rate
condominiums and 5 below-market rate for-sale condominium units located throughout on all floors.

~ Residential condominium units would be located on the upper floors of Building B and on the’ ground
floor adjacent to the intemal street, Parking for Building B is provided in a two-level parking garage. The
lower level of the parking garage is entirely below grade and the second level is above grade at the street
level. The parking provided at street level is wrapped by commercial area and residential units so the

. parking is not visible from Village Drive or Internal Street. The street level parking area is visible from

.Frontage Road, but will be screened by landscaping. Access to the condominium .units is provided by -

internal courtyards and individual umit entrances that front onto the intemal street. Front entrances with
stoops and small porches are envisioned along the intemal street frontage ofiBuilding B. Vehicular access -
to the parking garage under Building B is provided by a diiveway on the internal street.. L

Building C. Building C is a five- and six-story building located along the eastern edge ofi the project site
at the southwest comer of Telegraph Avenue and Village Drive. Building C is a mixed-use building with
6,500 square feet of commercial space and 2,500 square feet of “flex space” on the ground floor, 189
market rate condominiums and 5 below-market rate residential condominiwn units on the upper floors.
Building C also includes 5,000 square feet of community-serving space located on .the ground floor. The
5,000 square feet of community space is accompanied by a-2,000 square foot outdoor play area as the
apphcant is currently considering that a private childcare provider may occupy the community space:
Residential condominium units would be located on the upper floors of Building C and on the groamd
floor adjacent to the intemal street. Access to the condominium units is provided by internal courtyards -
and individual umit entrances that front onto the internal street. Parking for Building C is provided in a
two-level parking garage. The lower level of the parking garage in entirely below grade and the second
level is above grade at the street level. The parking provided at street level is wrapped by commercial area
and residential units so the parking is not visible from the street. Vehicular access to the parking garage
under Building C is provided by two driveways on the intemal street. '
Building D. Building D is a five-story building.(with a below-podium parking garage) located along the
western edge of the project site (directly south of Building B) with building frontage on the intemal street
“and the Frontage Road. Building D is an entirely residential building with 90 for-rent, below-market-rate
‘(affordable) apartment units. Building D would include a community room with a kitchen and shared
laundry facilities for use by apartment tenants. Parking for Building D is provided in a single-level,
below-grade parking garage. Access to the apartment units would be provided via internal courtyards and
vehicular access to the parking garage under Building D is provided by a driveway on the intemal street.

Building E. Building E is a six-story parking garage located at the southwest comer of the project site-
with frontage on West MacArthur Boulevard and Entry Drive. The garage would accommodate 300
parking spaces for BART panons and the ground floor would include 5,000 square feet of commercial
space. The commercial space would front onto West MacArthur Boulevard. Pedestrian access to Building
E would be located on West MacArthur Boulevard, Entry Drive and the intemal street. Vehicular access
to the Building F: would be provided by a two-way driveway on Entry Road which vehicles would access
via West MacArthur Boulevard.
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Site Access and Circulation. Several circulation improvements are proposed for the project site. Three
intemal roadways would be constmcted as part of the proposed project: Frontage Road, Village Drive,
and an inte mal north/south street off of Village Drive. New sidewalks, bicycle paths, and streetscape
improvements wouid be constructed.

Frontage Road. The existing Frontage Road wouid be replaced, but remain in the same location as
the existing Frontage Road, which is parallel to State Route 24, it extends from 40th Street to West
MacArthur Boulevard. Frontage Road is a public street. Frontage Road is a two-way road for the
sepments between 40th Street and Village Drive and between West MacArthur Boulevard and the Parking
Garage driveway. South of the Frontage Road/Village Drive intersection, and before the Parking Garage,
vehicular access would be limited to emergency vehicle access, southbound shuttle operators, and
building services. The majority of fraffic at this section of Frontage Road would be shuttles traveling
southbound between 40th Street and West MacArthur Boulevard. Additionally, the intersection of
Frontage R oad and West MacArthur Boulevard provides access to and from the Parking Garage (Building
E) and vehicles can also access Frontage Road at the Village Drive intersection to exit onto 40th Street.
Sidewalks would be provided along the west side of Frontage Road and bicycle lanes would be included

on Frontage Road.

Village Drive. Village Drive would be a two-way, two-lane road between Telegraph Avenue and the
Fromtage Road. Village Drive would be a public street. It is anticipated that Village Drive would be open.
to vehicular traffic and pedestrian, as well as patrons who use kiss-and-ride. On-street parking and kiss-
and-ride loading and unloading areas would be provided on Village Drive. Village Drive also includes
large sidewalks because it is envisioned as the main pedestrian connection through the project site.
Grorwid floor commercial and live-work units in Buildings A, B and C would be oriented to face Village
Drive with pedestrlan scale retail uses with outdoor seating areas and retail displays at the transnt village...
plaza (across from the BART piaza) and on Telegraph Avenue.

Internal Street. An internal two-way street is proposed south of Village Drive. The internal street
would provide vehicular access to Buildings B, C, and D. Internal Street would be a private street. The
internal street is not a through street; a tun-around area is provided at the terminus of the street. On-street . .
parking and sidewalks are proposed for both sides of the-internal street at the southem edge of the project
site. The internal street is envisioned as a residential street {no commercial space would front onto the
intenal street). Residential wnit entrances {(including stoops and small porches) would face onto the
internal street. The primary pedestrian access to the internal street would be from Village Drive, buta
pedestrian pathway located along the east elevation of the parking garage (Building E) would allow also
pedestrians and bicyclists to access the internal street from West MacArthur Boulevard.

Parking. Parking for residential units would be provided at a 1 space per | unit ratio within each of
the mixed-use and residential buildings. The S-15 zone requires only % space per unit and a CUP is
required to exceed this amount. Approximately 30 parking spaces for commercial uses would be provided
within the parking garage in Building A. The 5-15 zone does not include specific parking ratios for
commercial uses. Parking would be permitted on Village Drive and Intemnal Street and this streef parking
would be metered. Approximately 45 on-street parking would be available on the project site. Parking for
BART patrons would be provided in the BART parking garage (Building E). '

APPLICABLE POLICY DOCUMENT ANALYSIS

General Plan Analysis
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The site 1s located in the Neighborhood Center Mixed Use land use designation of the Qakland General
Plan. According to the General Plan, the intent and desired character of the NCMU designation is the

following:

Intent: The Neighborhood Center Mixed Use classification is intended to identify, create,
maintain and enhance mixed use neighborhood commercial centers. These centers are
typically characterized by smaller scale pedestrian-oriented, continuous street trontage
with a mix of retail, housing, office, active open space, eating and drinking places,
personal and business services, and smaller scale educational, cultural or entertainment

LUSES.

Desired Character and Uses: Future development within this classification should be
commercial or mixed uses that are pedestrian-oriented and serve nearby nei ghborhoods
or urban residential with groimd floor commercial.

The site is also designated as a “Transit-Oriented Development District” in the General Plan. Belowisa
description of die Transit-Oriented District designation: o

Transit Oriented Districts (TODs) are designated to take advantage of the opportunities
presented by Oakland’s eight region-serving BART stations and one location — Eastmont
Town Center ~ served by multiple AC Transit lines. Many of these station locations, and
the areas surrounding them, offer significant opportunities for compact, mixed-use types
of development that include housing, business and other services. This strategy supports
city and regional goals to foster sustainable development linking transit with hlgher
density housing types downtown stations, for example, offer expansion opportunities for
office, business, and housing development. Because each location offers unique -
possibilities, the TODs are discussed individually in the Transportation and Transit-
Ornented Development section of the Policy Framework. Easy pedestrian, bicycle, and

. transit access, as well as a strong identity created through careful design and a mix of
activity will be part of each tran51t~onented district.

The Transportation and Transit-Oriented Development section includes the following description
of the Mac Arthur BART Transit-Oriented District:

MacArthur BART is uniquely situated as the central hub and transfer point of the BART
‘system, with trains arriving and departing to destinations around the Bay Area. Four
major arterials that support local traffic and commerce are adjacent to the station —
Telegraph Avenue, MacArthur Boulevard, 40™ Street, and Martin Luther King Junior
Way. As the central hub, MacArthur BART has been proposed as a Maximum Access
Station, a designation that must complement the type and density of uses in the
swrounding development area, now characterized by mixed housing types and
neighborhood-serving retail uses. Proposals to open up the Station entrance on the Martin
Luther King Jr. Way side of the site are also being explored by BART and citizens
concerned about providing safe and convenient access-for Martin Luther King Jr, Way
businesses and residents. New development around the station should capitalize on its
maximum access potential to create business and residential revitalization, enhance the
safety of the neighborhood, provide secure parking, improve station access, and -
encourage pedestrian activity and the use of public transportation. '



Planning Commission June 4. 2008
Case File Number: ER06-0004, RZ06-0639. PUD06-0058 - Page 10

The project is consistent with the density provisions of the NCMU General Plan land use designation. The
maximum residential density allowed under this designation is 125 units per gross acrc.' At a total
acreage of 7.38 acres (not including the BART plaza), the General Plan would allow a maximum of 923.
residential units on the site. The proposal includes 624 residential units (85 du/gross acre). Staff has also
reviewed the project for consistency with relevant policies in the Land Use and Transportation Element of
the General Plan. Staff believes that the proposed project is consistent witli the applicable policies of the
General Plan. A General Plan Amendment is not required. Please refer to Table IV.B-1 of MacArthur
Transit Village Draft EIR (pages 108 to 122) for a discussion about the proposed project, which will
transfonin the existing BART swrface parking lot into a mixed-use transit village neighborhood, and its
relationship with these key policies. The DEIR discussion is incorporated herein by reference.

Zoning Analysis
The sile is located in two different base zoning districts with one overiay zone covering the entire site.
The BART parking lot parcels are located in the R-70 High Density Residential Zone and parcels fronting
on Telegraph Avenue and West MacArthur Boulevard are located in the C-28 Commercial Shopping

. Zone. The entire site is located in the 5-18 Mediated Design Review Combining Zone. The proposed
density and mix of commercial and residential uses within the transit village is not consistent with the
existing R-70 and C-28 Zones. The applicant proposes to rezone the entire site to the S-15 Transit Oriented
Development Zone. The 5-15 Zone'is consistent with the General Plan designation (Neighborhood Center
Mixed Use). A map depicting existing and proposed-zoning is included in this report as Exhibit E.

The intent of the S-15 zone is the followmg:

[T]o create, preserve and enhance areas devoted primarily to serve multiple nodes of
transportation and to feature high-density residential, commerciai and mixed-use
developments to encourage a balance of pedestrian-oriented activities, transit
opportunities, and concentrated development; and encourage a safe and pleasant
pedestrian environment near transit stations by allowing a mixture of residential, civic,
commercial, and light industrial activities, allowing for amenities such as benches,
kiosks, lighting, and outdoor cafes; and by limiting conflicts between vehicles and
pedestrians, and is typically appropriate around transit centers such as Bay Area Rapid
Transit District (BART) stations, AC Transit Centers and other transportation nodes.

{OPC Sec. 17.100.010)

Staff believes the proposed rezoning best serves the public interest by meeting the following
objectives of the zoning regulations:

A. To promote tlie achievement ofithe proposals of the-Oakland Comprehensive
Plan (Section 17.07.030A). The proposed rezoning will facilitate implementation of the
proposal for a mixed use transit-orienied development which furthers the objectives of the
General Plan (formerly the Comprehensive Plan). The proposed project is a transit-oriented
development adjacent to a BART station. The current zoning designations are designed for
more traditional commercial and residential developments; therefore, the City finds the
rezoning of the project site to S-15, Transit Oriented Development zone would best serve the
public interest for redevelopment of the project site because the S-15 zone provides
development regulations specific to creation and implementation of TOD projects.

"'The General Plan specifies residential density as “principal units per gross acre.” Gros.': acreage includes all land
in the neighborhood. including sireets and parks. '
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The S-15 zone is consistent with the Neighborhood Center Mixed Use General Plan land use
designation.

B. To provide for desirable, appropriately located living areas in a variety of dwelling
types and at a wide range of population densities, with adequate provision for
sunlight, fresh air, and usable open space (Section 17.07.030D). The proposed
rezoning provides for residential and commercial mixed use development immediately
adjacent to t,he existing MacAithur BART Station. The project includes both for-sale and
for-rent affordable housing with a variety of unit types including studio units, 1-bedroom,
2-bedroom and 3-bedroom units to augment the city’s supply of multi-family affordable
housing. The project is designed to maintain adequate provision simtight and air, and
usable open space consistent with wrban development standards by providing open space
areas consistent with the proposed S-15 open space requirements which are consistent
with the S-17 open space requiremems. Open space within the project will include open
air courtyards and the plaza adjacent to Building A. Additionally. a setback of 5 feet is
proposed between the upper floors of the new and existing building at the comer of
Telegraph Avenue and 40" Street.

C. To achieve excellence and originality of design in all future developments and to
preserve the natural beauty of Qakland’s setting (Section 17.07.030G). The proposal
exhibits design excellence and originality through the efficient use of space, variety in
architecture styles (to be fiirther defined with Final Development Plans) and commitment
to sustainable design througb participation the LEED ND Pilot Program.

Staff also beheves that the proposed text amendment to reduce open space standards in the S-15 zone best
serves the public interest. The reduction in required open space would fiuther the goals of TOD by mcreas'.mg
design flexjbility for open space by removing the separate group and open space standard, and encourage
increased density. The amendment would make the S-15 open space requirements consistent with the open

' space requirement cuirentiy applied to residential projects in the City’s Downtbwn Open Space Combining
(S-17) Zone. The amendment would apply to all properties in the City zoned S-15, and there two other areas
-of the City zoned 5-15: parcels around Fmitvaie BART Station and parcels around West Oakland BART
station. The proposed project, and other properties zoned S-15, are located in walking distance to parks m the
neighborhood. Additionally, surveys of other cities standards for open space in TOD, and mixed-use zones
demonstrated that other agencies have sunilar standards. For these reasons, the text amendment to reduce open
space requirements in the S-15 to be consistent with the S-17 zone, would promote the objectives of the
General Plan to encourage TOD development near transit stationsand therefore best serve the public interest.

Redevelopment Plan Analysis
The project site is located within the Broadway/MacArthur/San Pablo Redevelopment Project Area. The

land use designations in the Broadway/MacArthur/San Pablo Redevelopment Plan correspond to the land
use designations contained in the General Plan. The project is consistent with the General Plan
designation, and is therefore consistent with the Redevelopment Plan designation. The proposed project
will further the Redevelopment Agency’s achievement of the following goals and objectives of the -
Broadway/MacArthur/ San Pablo Redevelopment Plan and its Five Year Implementation Plan;

. The MacArthur Transit Village Project will i'ncrf-:asel the stock of ownership housing and will
provide affordable rental housing units in the Broadway/MacArthur/San Pablo Redevelopment

Project Area;
Development on the BART surface parking lot at the MacArthur BART Station will contribute to

the Agency’s goals to concentrate infili development on underutilized properties within the
Broadway /MacArtthSan Pablo Redev eloprnent Project Area;
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The public improvements thar will be included as part of the MacArthur Transit Village Project
will improve access to BART and to the other public transportation providers that serve the
BART station from the surrounding community; and

The MacArthur Transit Village Project, once developed, will enhance residential and commercial
property values adjacent to the MacArthur BART Station, and wili encourage efforts to alleviate
cconomic and physical blight conditions in the area. including high business vacancy rates,
vacant lots, and abandoned buildings. by enhancing the development potential and overall
economic viability of neighboring propeities.

ENVIRONMENTAL DETERMINATION

An Environmental Impact Report has been prepared for this project, and prior to action on the requested
approvals, action must be taken to certify the Final EIR as an adequate environmental analysis of the
project. The Draft EIR was published on January 31, 2008 and the 45- -day public comment penod ended
on March 17, 2008. A total of 24 comment letters were received during the comment period: six were
from governmenial agencies, one was from a community organization, and 17 were from individuals,
Oral and written comments on the Draft EIR were also received at the Planning Conmission public
hearing on March 5, 2008, The Response to Comments Document {which together with the Draft EIR

- make up the Final EIR} was published on May 23, 2008 includes written responses to all comments
received. A summary of the analysis included and the impacts identified in the Draft EIR was previously
provided to the Planning Commission in the report for the Draft EIR hearing on March 5, 2008 (see
Attachment A}. Detailed CEQA-related findings are contained in Exhibit A.

KEY ISS5UES

The Planning Commission conducted a public hearing/workshop to discuss the proposed project on April 30,
2008. Six individuals presented public testimony on the merits of the proposal and the Commission provided
direction to staff and the applicant on the key areas-of community concern. The focus of the following
key issues discussion is based on outstanding items that were not addressed or resolved at the April 30™
meeting and items for which the Planning Commission requested additional information. The
Commission may wish to review the April 30 workshop staff report (see Attachment B) for more detailed
discussion of the commumty CONcems.

Parking & TDM Program

The proposed project includes a parking reduction from 600 to 300 BART patron parking spaces.
Members ofithe community have voiced concern with regard to the parking reduction and the amount of
parking proposed for residents, visitors and commercial patrons of the project. The majority of comments
that staff has received relate to concems about the reduction of BART parking. Residents of the area
haven observed that under existing conditions {600 spaces) BART patron parking spills over into
neighborhood streets and the amount of parkmg proposed will not be adequate to meet the parking

demand of BART patrons. .

At the Planning Commission workshop on April 30", a few members of the Commission also expressed
concern with respect the proposed parking artangements for the project. Staff understands the concerns
expressed from both the community and the Planning Commission, and has worked with the project
sponsar to create a parking program for the proposed project that is both sensitive to the surrounding
neighborhood and BART riders. as well as progressive and forward thinking for a transit village
development. Key elements of the program are described below.
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RPP Program

With regard to overflow of BART panons parking within the surroundlng neighborhood, die project
sponsor has committed to find $150,000 towards initiating a Residential Pertnit Parking Program for an
area ¥ mile around the station. If approved, the RPP Program would limit street parking to two hours for
non-residents of the RPP Program area. However, it is difficult to ensure implementation of an RPP
Program because the program requires a petition signed by 51 percent of the resident population in the
proposed RPP area and is subject to City Council approval. Should the RPP Program be the desire of the
resident population and the City Council, the project applicant has committed to funding the initial costs
of an RPP Program (up to $150,000) as part ofithe Conditions of Approval (see Condition No. 21).

“TDM Program
The project sponsor is required to prepare and maintain a Traffic Demand Manage ment {TDM) Program.

The TDM Program is intended to serves two purposes: 1} fulfill CEQA mitigation measure requirements
by providing implementation strategies to reduce vehicle trips trom the project and 2) address planning
concems related to displaced BART parkers. The draft TDM Program, dated May 27, 2008, is included in
this report as' Exhibit C-2 and a summary of the recommended strategies are provided below. ,

There are currentiy 600 parking spaces within the surface parking lot at the BART station. In addition to
these 600 parking spaces, recent surveys confirmed that approximately 200 BART patrons currentiy park
in die neighborhood within ¥4 mite radius around the station. As such, it is estimated that the parking

.space demand for.the BART station is 800 spaces. The proposed project provides 300 BART parking .
spaces within the BART garage, and previous analysis indicates that approximately 51% who currently
drive to BART would switch to another mode of transit rather than drive to another BART station or
drive directly to their end destination. With a demand of 800 parking spaces, and an anticipated 50% of
drivers that would switch to an alternate mode of transportation, there is a net demand of about 400
parking spaces and the proposed BART replacement garage will provide 300 spaces. To make-up for a
potential shortfall of 100 spaces, the TDM Program recommends that die.project provide an additional
210 parking spaces to make up for the gap of riders that would not switch travel modes. The 210 parking
spaces would be provided by adding another level of parking to the BART garage (this additional level
would be below grade), providing a parking attendant at the BART garage and/or securing 50 parking
spaces within offesite parking lots within % mile of the pl’Q]CCt site, or other alternative mechanisms as
detailed in the TDM Program. =

The TDM Program also includes the following measures to reduce vehicle trips from the project, which
wouid in turn reduce the demand for parking at the site:

Unbundle 10% of the parkmg for all market-rate residential units within project (for all
phases, notJust Bu1ld1ng A)

Unbundle parking for the affordable housing component, if feasible

. Offer lease back parking options for the project residents; the program will be managed by
' the HOA or entity approved by the HOA and will offer available parking to BART patrons,
other than project residents, and commercial tenants

. Provide car share spaces in BART garage and within the proposed project

Provide a marketing coordinator to distribute materials about transit programs to residents as
part of the “move-in” packets ‘

Fund 2 one-time marketing campaign to educate neighborhood residents about alternative
modes of transportation currently avaiiable to access BART station
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Facilitate discussions with BART. AC Transit and Emery-Go-Round to explore the potential
for an additional shuttle stop or other transit service along 40" Street between the Emelwllle

Border and Telegraph Avenue

Offer discounted transit passes to project résidents

Provide secure bike parking and bike repair area for residents
Phase constmction of parking within the project

The TDM Program aiso requires the project sponsor to submit a TDM monitoring plan at the beginning of
each construction phase. The monitoring plan will gauge the effectiveness of the strategies and
recommend modifications to improve the effectiveness of the program, including die option lo increase
the percentage of un-bundled parking and/or reduce on-site parking in future project phases if the demand
for parking is decreased by the nature and location of the project as a transit village. Additionally,
Condition No. 35 will ensure that the project sponsor coordinates with BART on the construction of the

BART parking.

2

Design Gu:delmes
As mentioned at previous meetings with the Planning Commission and the Design Review Committee,

the Prellmmaly Development Plan (PDP) does not include approval of architectural plans or elevations
for.future buildings. The PDP sets the stage for the project’s overall site planning, building bulk, mass

and height. Detailed building elevations will be reviewed and approved by die Design Review Committee
and Planning Commission as part of the Final Development Plans (FDPs) To ensure that the FDPs are
consistent w:th the vision for the project, staff has worked with the project sponsor to prepare the
MacArthur Transit Village Design Guidelines (see Exhibit C-3),

" The MacA rthur Transit Village Design Guidelines include design principles and design guidelines. The
design guidelines are divided into five sections: Site Planning; Architectural Design including sub
sections for Height, Bulk and Scale and Architectural Treatinents; Public Space Improvements Transit
Plaza Design; and Sustainable Design.

The Design Guidelines are incorporated into the project through the Conditions of Approval as a design
review requirement for future approvals (see Condition No. 25). Prior to approval of any Final
Development Plans for the project, the Commission will need to make findings to determme that the FDP
is consistent with the $-15 Zoning District, approved Prehmmaly Development Plan, and MacArthur

Transit Village Des:gn Guidelines.

The Design Gu:delmes emphasize architectural variability, encourage building form and style based on
adjoining street frontages and uses, address street walls and their relationship to the pedestrian
environment, support a variety of building heights in the project, promote sustainable design and specify
the use of high quality materials. The Design Guidelines are intended to allow future architects to be able
to apply different building technology and materials and provide for a wide variety of architectural
treatments within the 15 year development time frame,

FDP Staging and Project Phasing
Development of the proposed project is anticipated in five phases over the course of 15 year time frame.

As per the regulations of a Planned Unit Development Permit (PUD), the Commission has the authority to
approve staging of Final Development Plans. Staft has worked with the project applicant to development
an FDP Staging Plan and Project Constmctior_l Phasing Plan for purposes ofithe PUD. However, it should
be noted that staff and the project sponsor are currently negotiating termns and conditions for a
Development Agreement (DA) and the DA may modify the project phasing plan. 1 is anticipated that the
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DA negotiations will be completed in the early surnmer, and the DA will be brought to the Commission
for consideration und recommendation to the Council in {ate surnmer. The DA would then be considered
by die City Council together with the Redevelopment Agency's consideration of the Owner Participation
Agreement between the Redevelopment Agency and the project sponsor. The FDP Staging and Project

Phasing Plan shown in Table 3 below, and is incorporated into the project as Condition of Approval No. -

2; however, the DA phasing plan will eventually supersede this condition.

Table 3:

Summary of Proposed Development
7 Commence
FDP FDP Submittal | Construction
Stage . Description Date Date
Construction of Bu1ld1ng E. the replaccment BART parking garage, site Within 1 year 2 years from
remediation, Intemal Drive, the Frontage Road improvements, and the
1 from the date of | date of Stage |
portion ol Village Drive that extends from the Frontage Road to the Internal hi :
Drive. this approval FDP approval
Within 3 years 2 ycars from
2 Construction ofBuxldmg D, con515tmg of a minimum of90 below market from the date of | date of Stage 2
rate renlal units. .
this approval FDP approval
- " Construction of Building A, consisting of up to 240 ownership residential co : S
units and 26,000 square feet of commercial space, All street improvements, Withio 4 years 2 years froin
including the completion of Village Drive and any new traffic signals . N
3 i : . . A . . from the date of | ;date of Stage 3
required by the project, will be completed in this phase. This phase will also this approval FDP aporoval
include the completion of a public plaza directly across Frontage Road from PP ppr :
the existing BART Plaza. S
4 Construction of Building B. comnsisting of up to 150 ownership residential anh:E dettaarsf d2 yea;;from.q
units and 3,500 square feet of commercial space romthe cate o ate of Stage
! . ) this approval FDP approva}
Co_nslrucllon of Building C, consisting ‘of_ up to 193 owneyshtp rFstdentml Within 10 years 2 years from
| units and 12,500 square feet of commercial space. This phase will also
5 from the date of | date of Stage 5
include the construction of a commumty center use on the ground floor of .
this approval FDP approval
Bu11d1ng C. . !
Notes:

" 1) Provided that Stage 1.and 2 FDPs are approved in accordance with the above time frames, the Developer shall have the”
discretion to change which buildings (A, B, or C) are constructed in which Stages (3. 4 or 5) provided that the FDP submittal

" dates for these stages remain the same. All other modifications to FDP staging shall be subject to review and approval by the
Planning Commissjon.
2) FDP Stages may be combined and reviewed prior to the outlined time frames. If each stage of FDP i is not submitted/

cornpleted within the time frames outlined above, the PDT shall be considered null and void.

Increased Density
At the April 30® Planning Cormnnission workshop, there was some discussion of increasing the density of
the project. With 624 units, the proposed project density is 85 per gross acre the project is under the
maximum density prescribed by the Neighborhood Center Mixed Use General Plan land use desi gnatlon
of 125 per gross acre.

Staff has considered the concept of allowing the project to increase density as future phases of the project
are developed and market conditions change. and has deterinined that the appropriate mechainism would
be to modify the PP should the project sponsor wish to increase density of the project. The project
sponsor feels the proposed Preliminary Development Plan (624 units) is the best and most realistic option
under current market conditions. The EIR for the project analyzed the development to include up to 675
units. To facilitate opportunities to increase density in the future, staff has included a Condition of
Approval to allow the FDPs to include up to 675 units (vs. 624 proposed in the PDP) without modifying
the PDP.

Y.
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It should aiso be noted that the EIR did consider “planning project aiternatives™ within thc Alternatives
Chapter, which included options for development of a tower within the project and increased commerciai
development. The analysis of the planning project alternatives was included to provide the City and the
project applicant with an analysis of the project impacts thal may resuit through implementation of these
alternative project designs. The detaiied analysis of the Tower Alternative and the Increased Commercial
Alternative would facilitate modifying the PDP, if requested, which, in turn, would require public
noticing and a hearing before the Planning Commission.

Any additional dwelling units beyond 675 would require a modification to the PDP (see Condition No. 1).
This is not to say tha staff would not support increased density at the site, but there is concern that a
major increase would warrant public review and community input and a modification to the PDP would
be an appropriate mechanism to assure that staff, the Commission and the community have input on

modifications requested by the project sponsor.

Parcel Acquisition _
The project sponsor does hot currentiy own or have site control of the ali parcels within the project. The

project sponsor is currently in the process of negotiating acquisition of the privately owned parceis with
the assistance of the Redevelopment Agency. It is not currently anticipated that the use of eminent
domain will be required to achieve site control. If the project sponsor and Agency are not successful in
acquiring ail parcels with the project, the project area may be decreased and Final Development Plans
would be submitted showing. the modified site area.

The project area also includes existing right-of-way of a portions of 39" Street.and Apgar Street, which
are developed as part of the BART surface parking lot (see map on page 2 of this report). Though the
right-of-way is not currently utitized, staff cannot find evidence that the right-of-way has been officiaily
abandoned. This right-of-way will be abandoned as part of the subdivision map processing for the

proposed project.

LEED ND and Sustainable Design
The MacArthur Transit Village has been chosen to participate m the LEED ND Piiot Program. The LEED

ND Pilot Program was created by the U.S. Green Building Council (USGBC), the Congress for New -
Urbanism, and the Nationai Resources Defense Councili to test national standards for sustainable
neighborhood developments. Unlike other U.S. Green Building Council (USGBC) LEED programs,
LEED ND places significant emphasis on the design elements that bring buildings together into a ,
neighborhood focusing on pedestrian experience and encouraging social interaction. LEED ND credits
are broken up into four categories: (1) Smart Location and Linkage (SLL), (2) Neighborhood Pattem and
Design (NPD), (3) Green Constmction and Technology, and (4) hmovation and Design Process. LEED
certification provides mdependent, third-party verification that a development'’s location and design meet
accepted high standards for envirommientally responsible, sustainable, development. LEED provides four
levels of LEED ND certification dependent on the total credits awarded to project: LEED-ND Certified:
40-49 points, LEED-ND Silver: 50-59 points, LEED-ND Gold: 60-79 points, and LEED-ND Platinum:

80--106 points.

The project sponsor has indicated that their preliminary evaluation rating, based on the credits they
assume will be received, would score 78 points on the LEED ND rating scale and be recognized as a
LEED ND-Gold project. Staff appiauds the project sponsor for participating in the LEED ND Piiot
Program, and as part of the MacArthur Transit Vitlage Design Guideiines, the project is encouraged to
pursue the accreditation for Platinum certification.
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.Grant Applications
The development team applied to the State Department of Housing and Community Development (HCD)

for Proposition 1C Housing TOD and Infill program funds to assist with the infrasrructure and affordable
housing financing of the project. The project received the highest point score of all of the TOD program
applications in the entire Bay Area and also scored well under die Infill program. As a resuit, the project
has qualified for consideration of funding under both programs and will be notified by the State in June

regarding potential funding awards.

Development Agreement
As previously mentioned within the dlscussmn on FDP Staging and Project Phasing, the project sponsor

and staff are continuing negotiations on a Development Agreement for this project. Staff anticipates that
the DA will be brought to the Commission for consideration and recommendation to the Council in late
summer. The DA would then be considered by the City Council together with the Redevelopment

Agency’s consideration of the Owner Participation A greement between the Redevelopment Agency and

the project sponsor.

Community beneﬁtsproposed_ by the project sponsor as part of the DA include: underpass improvements -~ * '
.at West MacArthur and Highway. 24 including lighting, street fumiture and sidewalk improvements in- -+~ =1+ -
effort to improve pedestrian commections from Martin Luther King Jr. Way to the BART station; and
greenscape improvements on West MacArthur between the project boundary and Telegraph Avenue, h
should also be noted that as part of the project term sheet previously negotiated with the Redevelopment
Agency, the project includes the following benefits: development of affordable housmg {17% of the total
unit coimnt); coniphance with the Agency’s Small/Local Business Enterprise, Local Employment, -
Apprenticeship, Prevailing Wage, First Source Hiring and Living Wage Programs; execution of a Project
Labor Agreement; and paymem of initial costs for 1mplemematlon of a Residential Permit. Parking (RPP)

Program.

Project Sponsor Review of Proposed Conditions of Approval

City staff has discussed the proposed-Conditions of Approval with the project-apphcant and the applicant

generally agrees with all the conditions except one, Condition No. 40, Roof Top Gardens/Green Roofs.

The text of this condition is included below for easy reference. :

40, Green Roofs/Roof Top Gardens. - ‘
Prior to approval of Final Development Plan for Stages 2 through 5
As part of the submittal for each FDP application for each phase of FDP, except Stage 1 (BART
parking garage), the project sponsor shall study the feasibitity of metiiods to further reduce heat .
island effect and/or provide additional open space for resident use. Potential methods include but
are not limited to green roofs, roof gardens, roof decks, open or partially enclosed private or
common balconies. For purposes of this condition of approval, feasibility as defined above includes
the consideration of proxunity to the highway or streets, location above livable space, construction
type, insurability, long term maintenance, HOA costs, and the use of space for other purposes. The
feasibility study for implementing additional methods to further reduce heat island effect and/or
provide additional open space for resident use shall be provided to Planning Staff as part of each
. FDP application. The intent of this condition is to further the sustainable elements of the project

design and potentially provide more open space area for the project residents.

»
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The project sponsor has indicated that they do not want to incorporate green roofs or rooftop gardens as
they are concerned about increased liability, associated costs, and the ability to obtain insurance fur the -
condomniniums. They are particularly concemed about elements that would introduce water to the roof -
and result in leaking. As a result, the project sponsor requests that this condition be deleted.

Staff has included this condition as we beheve it is appropriate to further the City’s commitment to green

and sustainable building practices particularly given the amount of City and State money that is - '
anticipated to subsidize the project. If it is determined feasible, the implementation of this condition also

has the potential to increase open space areas available to project residents. Staff appreciates and

understands the project sponsor’s concems, but also anticipates that the market conditions/expectations

and the technology associated with the installation of green roofs and rooftop gardens is likely to advance
aver the next several years. Considering these factors together with the project build-out schedule of 13

years with the first residential building be anticipated in three to four years, staff believes that it is

appropriate to request the project sponsor 1o study the feasibitity of incorporating green roofs or rooftop
gardens into the project as part of each FDP that will be considered in the future. Recognizing that there

are challenges associated with the installation of green roofs or rooftop gardens, the proposed condition

only requires the project sponsor to provide green roofs and/or roof top gardens if they are determined to

be feasible at the time that subsequent FDPs are being considered (excluding Stage 1 which is the BART
Parking Garage). Staff recommends the condition be maintained for these reasons: 1) If feasible,

activating roof tops within the project would potentially increase the sustainabitity and open space .
amenities of the project; and 2) The FDP Staging Plan extends the life of the PDP for 15 years,and = .. -«
technology related to-green roofs and roof top gardens is-expected to evolve during this period. S

REQUESTED APPROVALS

This project, like many major projects in Qakland, will be processed through two phases of project
approvals. This first phase of approvals includes the EIR, Rezone lo 8-13, Text Amendment relating to S-
15 Open Space Requirement, Planned Unit Development (PUD) with Preliminary Development Plan
(PDP), Conditional Use Perinit (CUP) to exceed residential parking requirements and to allow off-street
parking for non-residential land uses, Design Review and Tree Removals. The second phase of approvals
would include the Final Development Plans and Vesting Tract Maps.

Certification of the MacArthur Transit Village EIR

The Planning Commission is asked to certify the EIR for the MacArthur Transit Village Project.
Certification does not imply endorsement of the proposed project, nor that the permit application(s) for
the project will be approved. Rather, in certifying the EIR, the Commission must generally find that:

The discussion in the EIR represents a good faith effort to disclose all the City reasonably can
regarding the physical impacts: which may result from the project; '

There is an adeguate consideration and evaluation.of measures and changes to the project that
would ehminate or lessen the potentially significant physical impacts associated with the project,

The process for considering the EIR complied with all applicable provisions of CEQA and the
Municipal Code; and '

The significant environmental issues raised in the comments received about the Drafi EIR were
adequately responded to in the Final EIR. '
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Specific findings required by CEQA to certify the EIR and to apply it to approval of the project are found
in Exhibit A. Included in these findings are specific statements pertaining to the completeness of analysis
and procedure under CEQA Guideline Section 15090, a rejection ahematives to the project due to
infeasibility and statefnents of overriding consideration in comptiance with CEQA Guideline Section
13093 for those significant impacts that were found to be unavoidable and could not be mitigated to a
less-than-significam level. In reviewing these findings, the Planning Commission must determkne that the
CEQA alternatives to the project were deemed infeasihle and that all significant impacts have been
substantially decreased to a less-than-significant level through mitigation measures or conditions of
approval. For those impacts that cannot be mitigated to a less-than-significant level (traffic), the
Coinmission must find that other legal, social, technological and other benefits of the project outweigh

these impacts.’

Staff Recommendation: Staffibelieves that the findings that have been proposed in Exhibit A can be made
and supported by substantial evidence in the record ofithe project. The Financial Feasibitity Study
included in this report as Attachment D represents a part of the evidence retied upon to make the findings.

Text Amendment to S§-15, Transit Oriented Development Zone

The Planning Commission is asked to recommend approval by City Council for a text amendment to
modify the minimum open space requirement in the S-15 Zone. The Zoning Text Amendment would reduce
the minimum open space requirements in the S-15.Zone from 180 square feet per unit (150 sq.ft. group open
space and 30 sq.ft. pnivate open space) to 75 sq.ft. of open space, whish would make it consistent with the
open space requirement for residential projects in the City’s Downtown Open Space Combining (S-17) Zone.
The proposed modification ofithe text related to open space requirements in the S-15 zone is included in this”
report as Exhibit D.

The text amendment is a staff-initiated action. Staff’s intent with this proposal is to reduce open space is to
further the goals of TOD by increasing design flexibility for open space by removing the separate group and
open space standard, decreasing the overall requirement for open space to be consistent with what is required
in the S-17 zone, and encourage increased density. The text amendment would apply to all properties zoned S-
15. Currently, there are only two areas ofithe City that are zoned S-15: parcels adjacent to Fruitvale BART.
station and parcels adjacent to West Oakland BART station. Staff has surveyed other. cities to determine how
open space requirements are regulated in high density, TOD, and mixed-use zones within other agencies. The
Cities of:San Francisco, Berkeley and Emeryville apply a 40 to 80 square foot per unit requirement on new
residentia]l development in mixed-use, TOD and high-density zones. The proposed text amendment is

intended to reduce the S-15 Zone requirements for open space to be consistent with the City’s current standard

for open space in downtown residential projects.

The Preliminary Development Plans show that die project would provide approximately 60,000 square feet of:
group open space {approximately 95 sq.ft. per unit) within court yards and the open space plaza. The project’s
open space would increase as the plans are more defined with the size and location of balconies.

Staff Recommendation: Staff believes that the proposed text.amendment to reduce the open space
requirement for residential projects in the' City’s Transit Oriented Development Zone so as to be
consistent with the City’s standard for residential projects in the Downtown (in the S-17 Zone) is
appropriate; and therefore, recommends that the Plauning Commission forward a recommendation for

approval of the text amendment to the City Council.

Rezone from C-28/S-18 and R-70/S-18 to S-15

The Planning Commission is asked to recommend approval by City Council for rezoning of the project
area from the curtent zoning designations to the City’s Transit Oriented Development Zone (S-15). The
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parcels that are curvently developed with BART surface parking are zoned R-7(), Residential High Density
and the other parcels in the project area (with frontage on Telegraph and West MacArthur) are currentiy zoned
(-28, Cominercial Shopping Zone. Additionally, all of the parcels in the project area are currently located in
the S-18, Mediated Design Review Overlay Zone. As part of the project, all parcels would be rezoned S-15,
Transit-Oriented Development (TOD) Zone.

The project includes rezoning to the S-15 Zone because the current zoning would not allow the density or mix
of land uses proposed project; the S-15 Zone is a “best fit” zone for the existing General Plan Land Use
Designation of Neighborhood Center Mixed Usé; the proposed project is a TOD project immediately adjacent
to a BART station, and proposed zoning of S-15 is intended for TOD projects. The proposed project is
consistent with the development standards of the S-15 Zone, with the exception of maximum peimitted height
and minimum required open space. As described within this report, the project includes a text amendment to
modify the open space requirements in the S-15 Zone and a PUD bonus to permit an increase in the permmtted
building height

Staff Recommendation: Staff believes that the rezoning of the project area from the current zones to the
S-15, Transit Oriented Development Zone is appropriate for the reasons above mentioned; and therefore,
recommends that the Planning Commission forward a recommendation for approval of the rezoning to the

City Council. .

Planned Unit Development Pérmit/Preliminary Development Plan

The Planning Commission is asked to recommend approval of a Planned Unit Development Permit
(PUD) for the proposed project. PUD approval is requested because provisions of the S-15 Zone
(Sections 17.97.030 and 17.97.200) require approval of a PUD to allow development involving a BART
station and for projects of more than 100,000 sq.ft. The purpose of the PUD is to ensure orderly
development and estabilsh a vision for development of large projects. The PUD provisions require
submittal of a Preliminary Development Plan (PDP). The PDP includes the proposal for site layout and
design including circulation patterns, conceptual landscape designs and proposed building bulk, mass and
height. The PDP does not represent fmal building design and architectural details for the proposed
project; the Design Review Committee and Planning Commission consider these detalls as part of the
Final Development Plan.

The MacArthur Transit Village PDP was reviewed and discussed at the Planning Commission workshop
on April 30, 2008 and is included in this report as Exhibit F. The PDP includes site plans, elevations,
fioor plans, and landscaping plans for the proposed project as described on pages four to seven of. this
report. Prior to implementation of the proposed project, the applicant would be required to return to the
Commission with Final Development Plans (FDP) that are consistent with the site layout, design and
bulk, mass and height shown in the PDP package. Additionally, FDPs for the proposed project would be
required to be consistent with the MacArthur Transit Village Design Guidelines, which are mcorporated
into the Conditions of Approval.

As previously mentioned, the proposed project complies with the development standards of the S-15
Zone, except for standards related to building height and minimurmn open space (see above for discussion
of text amendment related to open space). Tlie maximum building height in the S-15 Zone is 45 feet, or
55 feet provided one-foot of setback is provided for each one foot in height over 45 feet. As a bonus of
establishing a PUD, the PUD provisions (Section 17.122.100 G) allow large projects to waive or modify
the maximum building height to encourage integrated site design. Buildings within the proposed project
range in height from 50 10 85 feet (see sheet A-1.0H of Exhibit F for a building height diagram) and are
consistent with the bonus provisions of the PUD regulations.
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Staff Recommendation; Staff believes that the findings that have been proposed in Exhibit B can be made
and supported by substantial evidence in the record of the project. Therefore, staff recommends the
Commission forward a positive recommendation to the City Council for approval of the PUD. subject to
the attached Conditions of Approval.

Major Conditional Use Permit Related to Parking

The Planning Commission is asked to approve a Major Conditional Use Permit (CUP) related to parking
within the project area. The S-15 Zone requires ¥ parking space per unit and the proposed project
includes 1 parking space per unit. Provisions ofithe parking code (Section 17.166.290 (5)) require a CUP
to provide parkmg 1n excess of the 5-15 Zone reqmrements :

Additionally, che S-15 does not require parking for commercial uses (Section 17.1 16.080) and the parking
regulations (Section 17.166.290 (2)) requires a CUP to provide off-street parking for non-residential land
uses. The proposed project includes approximately 25 off-street parking spaces withi the parking garage

in Building A, The proposed project requires a Major Conditional Use Peimit to exceed the S-15 parking
requtrements for residential land uses and to provide off-street parking for non-residential land uses.

Staff Recommendation: Staff beheves that the findings that have been proposed in Exhibit B can be made
and supported by substantial evidence in the record ofithe project. The proposed parking ratio of 1 space
per unit is appropriate at this location given that some of the units are family units (3 bedroom) and
because ofithe opportunity to share the parking with the general public (including BART patrons).
Additionally, the proposed project includes a TDM Program (described in detail within the key issues
discussion of this report) to promote additional parking at the project site, both for BART riders-and
residents and visitors of the project. With the reduction in BART parking, and potential opportunity to
share parking with the general public as outlined in the TDM Program, permitting an increase in parking
for uses in the project is appropriate. Therefore, staff recommends the Commission forward a positive
recommendation to the City Council for approval of the CUP, subject to the attached: Condltlons of

Approval.

Prellmmary Design Review

The Plalmmg Comrmission is asked to approve Prellmmary Design Review for the PDP package. This
approval is limited to-the building siting and bulk, mass and height of proposed structures. Detailed
building design and architectural review would be considered witi Final Development Plans. The Design
Review Committee reviewed the proposed PDP package at their meeting on December 12, 2007 and they
stated overall support for the prehminary development plans and felt that the conceptual project plans are
moving in the right direction (the December 12, 2007 Design Review staff report is included in this report
as Attachment C). As stated above, staff has worked with the project sponsor to prepare the MacArthur
Transit Village Design Guidelines, which are incorporated into the Conditions of Approval, and would be
a tool for staff to use to ensure that the FDP is consistent with the vision and design concepts of the PDP
package. .

- Staff Recommendation; Staff believes that the findings thal have been proposed in Exhibit B can be made
and supported by substantial evidence in the record of the project. Therefore, staff recommends the
Commission forward a positive recommendation to the City Council for approval of the Prellmmary
Design Review, subject to the attached Condltlons of Approval

CONCLUSION AND STAFF RECOMMENDATION
Staff recommends that the Plarming Commission:
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I} Open the public hearing, take public testimony on the proposed plan. recommended actions and other
submiucd mformation and reports: then close the hearing, deliberate on the matter and:

2) Then take the following aciions:

Certify the Environmental Impact Report and adopt the CEQA-related Findings (contained in
Exhibit A). '

Recommend Approval to the City Council for the proposed amendment to the S-15 Zone related
to minimum open space {contained in Exhibit D).

Recommend Approval to the City Council for the proposed rezoning of the project area from the
C-28/S-18 and R-70/S-18 Zones to the S-15 Zone (contained in Exhibit E).

Recommend Approval to the City Council for the Planned Unit Development Pem.tit, Major
Conditional Use Permit and Preliminary Design Reviéw, adopt the associated Findings (contained
in Exhibit B}, and subject the project to the Conditions of Approval and MMRP (contained in

Exhibit C).

Prepared by:

Charity Wagner
Contract Planner

Approved by:

GARY PATTON
Deputy Director of Planning and Zoning

Approved for forwarding to the
Planning Commission:

Dan Lindheim
Director Community & Economic Development Agency

EXHIBITS:

Exhibit A; CEQA Findings

Exhibit B: Discretionary Permit Findings

Exhibit C: Conditions of Approval
Exhibit C-1: Mitigation Monitoring and Reporting Program (MMRP)
Exhibit C-2: MacArthur Transit Village TDM Program
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Exhibit C-3: MacArthur Transit Village Diesign Guidelines
Exhibit C-4: |llustrative Map showing ' mile radius around project site for possible RPP program

Exhibit ID: Language of Text Amendment Regarding Open Space 1n the S-15 Zone
Exhibit E: Map depicting rezoning of site 10 S-15 Zone
Exhibit F: Preliminary Development Plan, dated received 28, 2008

ATTACHMENTS: _
Attachment A: March 3, 2008 Planning Commission Staff Report for hearing on Draft EIR

Attaclment B: April 30, 2008 Planning Commission Staff Report for Workshop on Project
Attachment C: December 12, 2007 Design Review Committee Staff Report

Attachment D: MacArthur Transh Village Financial Fea':lblhty Study

Atmchmem E: ProJect Correspondence received since April 30" Workshop

NOTE: The Final EIR (includes Draft EIR and Response to Comments Documem) was previously
provided to the Commission under separate cover.



Oakland City Planning Commission

STAFF REPORT

Case File Number: ER06-0004, RZ06-0059, PUD06-0058

Location;
Assessors Parcel Numbers:

Proposal:

Applicant:

Contact Person

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For Further information:

Multiple parcels immediately adjacent to the MacArthur BART
Station; on the west side of Telegraph Avenue Street between 40th
Street and West MacArthur Boulevard

012-0969-053-03. 012-0968-055-01, 012-0967-049-01, 012-0969-002-
00, ¢12-0969-003-00, (¢12-0969-033-02, 012-0969-004-00, 012-0968-
003-01, 012-0967-009-00 & 012-0967-010-00

Construct the MacArthur Transit Village project: 3 new buildings
containing up to 675 residential units, 44.000 square feet of commercial
space (including live/work and flex space), 5,000 square feet for
community serving use, a 300-space parking garage for BART palrons,
and approximately 680 parking spaces for the residential and
commercial units (residential parking provided at a 1:1 ratio).

MacA rthur Transit Community Partners (MTCP)

loseph McCarthy (510) 273-2009

Multiple property owners

ER06-0004

Rezoning (from C-28/S-18 and R-70/5-18 10'S-15): Planned Unit’
Development (PUD) Permit;, Vesting Tentative Tract Map; Design
Review; Conditionai Use Pemit; Development Agreement and Tree

Removal Permits.

Neighborhood Center Mixed Use

C-28 (parcels on Telegraph Avenue and West MacArthur Boulevard),
R-70 (BART parking lot parcels) and §-i 8 Mediated Design Review
Combining Zone (entire site)

A Draft Enviromnental Impact Repott (EIR) has been prepared and was
released for public review on January 31, 2008. The comment period
closes on March 17, 2008.

No CEQA historic resources are affected by the project. The seven
existing buildings on-site are either not listed on the OCHS or are rated D3
on the OCHS. “D" rated properties are considered as Properties of Minor
Importance under the City Historic Preservation Element. None of the
buildings on the project site are within, or are contributors to, a historic
district, :

Service District 2 : :

1 : :

Draft EIR Public Comment Period January 31, 2008 to March 17, 2008
No formal action; Receive public and Commission comments about
information and analysis in the Draft EIR.

No decision will be made on the Draft EIR at this time.

Contacl the case planner, Charity Wagner, at (415) 730-6718 or by e-
mail at ctwagner@rrmdesicn.com .

March 3, 2008

#d
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. SUMMARY ' , A _

Pursuant to the Cahfomia Enviroumental Quality Act (CEQA), a Draft EIR has been prepared for the
MacAithur Transit Village Project. The Draft EIR was released for public review on January 31, 2008
beginning a 45-day public comment period. The public comment period ends on March 17, 2008 at 4:00
p.m. The purpose of the March 5™ hearing is to take comments on the adequacy of the Draft EIR. This
meeting is not intended to take comments on the project merits and no decisions will be made on the EIR or
proposed project at this hearing. After all comments are received, the Final EIR/Response to Comments
document will be prepared and the Planning Commission will consider cert1ﬂcatlon of the Final EIR at a

future meeting date

BACKGROUND

~
i

Tirs EIR has been prepared to evaluate the potential environmental effects of the MacArthur Transit -
Village project. The project site includes the BART parking lot, the BART plaza, Frontage Road between
West MacArthur Boulevard and 40" Street, and seven privately- owned parcels. Figure 111-2 of the Draft.
EIR shows the project location and is attached to this report for reference (See Attachment I). The '
MacArthur Transit Village Project seeks to redevelop and revitalize an wmdemtilized site.in Oakland to
create a vibrant transit village that provides pedestrian-oriented, mixed-use development (residential,
commercial and community services) that enhances the character of tiie nelghborho od and 1 1mproves
access to (for all travel modes) and ridership of BART :

The 8.2-acre project site is located in North Oakland, within the block bound by 40" Street, Telegraph
Avenue, West MacArthur Boulevard, and State Route 24 (SR-24). The project would include five . .

- buildings with up to 675 umits of high-density multi-family housing, up to 44,000 square feet of
neighborhood-serving commercial, and 5,000 square feet of community space or childcare facility space.
Approximately 17 percent of the units (20 percent of total market-rate units) wouid be below market-rate
(affordable), with the remainder of the units being market-rate condominiums. The project includes
approximately 700 residential, commercial and community use parking spaces and 300 BART patron
parking spaces. Figure III-3 of the Drafi EIR shows a conceptual site plan and is attached to this report for

reference (See Attachment 4).

'SCOPE OF THE EIR

The MacArthur Transit Village EIR was prepared to evaluate environmental impacts of the proposed
‘transit village development which is described above. The following environmental topics are addressed

in the EIR:

Land Use -

Pubtic Pohcy

Transportation. Circulation and Parking
Air Quality .

Noise and Vibration

Hydrology and Water Quality
Geology, Seils and Seismicity

Public Health and Hazards

Public Services

Utilities and Infrastructure
Cultural and Paleontological Resources -
Aesthetic Resources

FARSEOMmUND e
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Chapter V of the Draft EIR includes the analysis of three altematives to the proposed ‘project to meel the
requiremenis of CEQA to analyze a range of reasonable alternatives to the project that would feasibly
attain most of die project’s basic objectives and avoid or substantially lessen any of the significant effects
of the project. The three project CEQA alternatives analyzed in Chapter V include the No Project
Alternative, Existing Zoning Altemative and the Mitigated Reduced Building/Site Alternative.

Three additional planning alternatives to the project are also considered in this EIR. These alternatives
may not lessen or avoid any of the significant, adverse environmental effects of the project as they are
evaluated primarily to consider variants to the project that may be desirable to the project developer, the
City, BART, and/or members of the community. The planning/project merit alternatives analyzed in -
Chapter V include the Full BART Replacement Parking Alternative, Tower Atlemative and the Increased
Commercial Alternative.

POTENTIALLY SICNIFICANT IMPACTS IDENTIFIED IN THE DRAFT EIR

The Summary chapter of the Draft EIR {Chapter II) is attached to tiiis report {see Attachment 2), The
Draft EIR identifies potentially significant environmental impacts related to Transportation, Circulation
and Parking. The Draft EIR found that the project would significantly contribute to cumulative 1mpacts at

the following intersections:

«- Télegraph Av;nue/San Street and Claremont Avenue intersection (#2)
- Telegréph~Avenue/5 1st Street iﬁtersection (#3)

«  West Street/40th Street intersection (#8)

+  Telegraph Avenue/40th Street intersection (#13)

. - Market Street/MacArthur Boulevard intersection (#16)

«  Telegraph Avenue/MacArthur Boulevard intersection (#20)

. Broadway/MacArthur Boulevard intersection (#22)

All of the potentially significant impacts, except those identified at intersections #3 and #22, can be
reduced to a less-than-significant level with incorporation of the identified mitigation measures and the
City’s required standard conditions of approval. The following potential impacts related to transportation
are considered significant and unavoidable: :

s TRANS-4: The addition of project traffic would cause a significant impact at the Telegraph
Avenue/Slst Street intersection (#3) under Cumulative Year 2030 Baseline Plus . Project
conditions. The-project would contribute to LOS F -operations during both AM and PM peak
hours: would increase critical movement average delay by more than 4 seconds during the AM
peak hour; and would increase intersection average delay by more than 2 seconds during the PM

peak hour.

e« TRANS-9 The addition of project traffic would -cause 2 significant impact at the Broadway/
MacArthur Boulevard intersection (#22) under Cumulative Year 2030 Basehne Plus Project
conditions. The project would contribute to LOS F operations and would increase intersection
average delay by more than 2 seconds during the AM peak hour.

The Draft EIR recommends mitigation measures to help reduce the impact of these two potentially
significant and unavoidable impacts. However, the Drafi EIR detennined that these mitigation measures
would not reduce the impacis to a less than-significant-level, and therefore, the impacts are considered
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significant and unavoidable. In order to approve the proposed project, the City would have to adopt a
statement of overriding considerations for these two significant unavoidable lmpacts '

PUBLICATION AND DISTRIBUTION OF THE DRAFT EIR

The Draft EIR was made available for pubtic review on January 31, 2008. The Notice of Availability for

the Draft EIR was posted at the Alameda County Clerk Recorder, published in the Oakland Tribune,

mailed to propeity owners within 300 feet of the project area, distributed to State and local agencies, -
posted on the project site, and emailed to MacArthur BART Citizen’s Planning Committee email

distribution list. The Notice of Availability is attached to this repornt (see Attachment 3). Copies of the

Draft EIR were also distributed to City officials, including the Planning Commission, and made available

for public review at the Qakland Main Library (124 14™ Streel), at the office of the Commumty and

Economic Development Agency (250 Frank H. Ogawa Plaza, Suite 3315), and the City’s website. !

CONCLUSION

All comments received on the Draft EIR will be considered by the City prior to finalizing the EIR and .
making a decision on the project. Comments on the Draft EIR should focus on the adequacy of the EIR-
in discussing possible impacts on the physical environment, ways in'which potential adverse effects might-
be minimized, and alternatives to the project in light of the EIR’s purpose to provide useful and accurate
information about such factors. Comments on the Draft EIR may be made at the March 5™ pubtic hearing
or in writing to the - Commumty and Economic Development Agency,.attention -Charity - Wagner.
Comments must be received prior to the comment period deadhne (4:00 p.m. on March 17, 2008). After
all comments are received, a Final EIR/Response to Comments document will be prepared and the
Planning Commission will consider certification of the Final EIR at a future meeting date.

This meeting is not intended for public comments on the project merits. It should be noted that staff
.anticipates that the Planning Commuission will hold a public meeting to review the proposed project prior
to the Planning Commission meetmg to'take action on the Final EIR and the proposed project. -

RE COMMENDATION

Staff recommends that the Planning Commission take pubhc testhnony on the Draft EIR and provide
- commerts to staff on the Draft EIR.

Prepared by: ‘
Charity Wagner '
Contract Planner

~ Approved by:

l
http.//vrww_oaklandnet.com/govertmient/ceda‘revised/piatmingzoning/MajorProjecisSection/macarthur ht
ml '
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GARY PATTON .
Deputy Director of Planning and Zoning

ATTACHMENTS:

1. Figure Hi-2 from Draft EIR: Parcels Within Projcct Site
2. Chapter Il of the Drafi EIR: Summary

3. Notice of Availability

4. Conceptual Site Plan
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Il. SUMMARY

A. PROJECT UNDER REVIEW

This EIR has been prepared to evaluate the potential environmental effects of the MacArthur
Transit Village project. The project site includes the BART parking lot, the BART plaza,
Frontage Road between West MacArthur Boulevard and 40" Street, and seven privately-
owned parcels. The MacArthur Transit Village Project seeks to redevelop and revitalize an
under utilized site in Qakland to create a vibrant transit viliage that provides pedestrian-
oriented, mixed-use development (residential, commercial and community services) that
enhances the character of the neighborhood and improves access to (for all travel modes)
and ridership of BART. :

The 8.2-acre project site is located in North Oakland, within the block bound by 40™ Street,
Telegraph Avenue, West MacArthur Boulevard, and State Route 24 (SR-24}, as shown in
Figure 1-1. The project would include five buildings with up to 675 units of high-density
multi-family housing, up to 44,000 square feet of neighborhood-serving commercial, and
5,000 square feet of community space or childcare facility space. Approximately 17 percent
of the units (20 percent of total market-rate units} would be below market-rate (affordable),
with the remainder of the units being market-rate condominiums. The project includes
approximately 700 residential, commercial and community use parking spaces and 300
BART patron parking spaces. The proposed prOjECt is described in detailed i in Chapter HI,
Project Description,

B. SUMMARY OF IMPACTS AND MITIGATION MEASURES

This summary prowdes an overview of the analysis contained in Chapter V, Setting, Impacts,
Standard Conditions of Approval, and Mitigation Measures. CEQA requires a summary to
include discussion.of. (1) potential areas of controversy, (2) significant impacts; (3)
cumulative impacts; (4) significant irreversible and unavoidable impacts; and (5) alternatives
to the proposed project. Each of these topics are summarized below.

1. Potential Areas of Controversy

Letters and-verbal comments received on the Notices of Preparation (NOP) (February 15,
2006 and June 13, 2006) raised a number of topics that the commentors wanted addressed
in the EIR, including trénsportation, parking, air gquality, noise, visual resources, storm
drainage and water guality, utilities and infrastructure impacts that may result from the
proposed project. {n addition, some of the comments offered in the NOP comment letters
addressed the merits of the project itself and not the potential adverse environmental

7
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impacts that are the subject of this EIR. Verbal comments offered by those in attendance at
the CEQA Scoping Sessions, held on February 28, 2006 and March 15, 2006, included many
of the comments offered in writing as comments on the NOP. Copies of the NOPs and
written comment letters are included in Appendix A.

2. Significant impacts

Under CEQA, a significant impact on the environment is defined as “...a substantial, or .
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance.” Implementation of the proposed project has
the potentlal to result in adverse environmental impacts related to transportation.
Transportation impacts would be significant without the implementation of Standard
Conditions of Approval and mitigation measures, but, with the exception of.two .
intersections (#3 and #22), would be reduced to a less-than-significant level if the Standard
COHdItIOﬂS of Approval and mitigation measures noted in this reportare implemented.
|mpacts are anticipated to be less than significant for all other environmental topics.

3. Alternatives to the Proposed Project

Chapter V includes the analysis of three alternatives to the proposed project to meet the
requirements of CEQA to analyze a range of reasonable alternatives to the project that
would feasibly attain most of the project’s basic objectives and avoid or substantially lessen
any of the significant effects of the project. The three project CEQA alternatives analyzed.in

Chapter V include:

« The No Pro;ect/No Build Alternatlve wh|ch assumes the continuation of existing
condltlons within the project site.

« The EXIStIr'Ig Zonmg Alternative, WhICh assumes development in accordance with the
existing zoning (C-28 and R-70) and General Plan‘iand use designation (Neughborhood
Center Mixed-Use). The Existing Zoning Alternative would include demolition of all
existing buildings and the BART parkimg lot and remediation of hazardous materials on-
site. Development under this alternative would include 530 dwelling units, 44,000°
square feet of commercial space (this may include a community Spacg) and
approximately 1,015 parking spaces (including 300 exclusive-BART parking spaces).
Development would consist of five new buildings (including a parking garage).
Structures within the existing C-28 zone (properties adjacent to MacArthur Boulevard
and Telegraph Avenue} would have a maximum height of 55 feet and structures within
the R-70 zone (properties currently developed with the BART parking lot) would have a
maximum height of 40 feet. This alternative wouid include new access/circulation
improvements and BART plaza improvements.

14 California Code Regs. 15382; Public Resources Code 21068.

8 N S200T 4407010 MacAnhur BART Transit ¥iHage Contracr Plal\mng‘\DocuMEnu‘\i’Iinmr\g Commussiony3-5-08 Draft BR Heanngh 3-5-05 _PC DEIR 3ttachmem 2.dec (452177008
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The Mitigated Reduced Building/Site Alternative, which assumes development would
oanly occur on the BART parking lot, The Mitigated Reduced Building/Site Alternative
would include demaolition of the BART parking lot, but all other buildings and uses
would remain. Development under this alternative would include four five- to six-story
structures with approximately 200 dwelling units, 20,000 square feet of commercial
space and 750 parking spaces (including 300 exclusive BART parking spaces).

Three additional planning alternatives to the project are also considered in this EIR. These
alternatives may not lessen or avoid any of the significant, adverse environmental effects of
the project as they are evaluated primarily to consider variants to the project that may be
desirable to the project developer, the City, BART, and/pr members of the community. The
planning/project merit alternatives analyzed.in Chapter V include;

The Proposed Project with Full BART Replacement Parking Alternative, which
assumes the proposed project is developed with a 600-space parking garage for BART
patrons {as opposed (0'a 300-space parking garage for BART patrons). Parking spaces
under the Proposed Project with Full BART Replacement Parklng would be approximately
1,300 with 600 exclusive BART parking spaces. All other project components remain the
same (up to 675 residential units, 44,000 square feet of commercial area and 5,000
square feet of community space or childcare facility). Site improvements and circulation
pattern are the same the proposed p_roject.

The Tower Alternative, which assumes a 23:stbry tower building would be constructed
at Building D..Under the proposed project, Building D is a four-story residential building.
in the Tower Alternative, residential units would increase to 868 units with 720 market-
rate and 148 affordable units {as opposed to 675 residential units with 562 market-rate
and 113 affordable units) and parking would increase 1o approximately 1,210 parking
spaces, including 300 exclusive BART parking spaces. All other project components
remain relatively similar with 34,000 square feet of commercial area and 7,500 square
feet of community space or childcare facility. Site improvements and circulation pattern
are the same the proposed project.

.The Increased Commercial Alternative, which assumes 172,600 square feet of

commercial office development, wouid cccur at Building A, Under the praposed project,
Building A is a five- to six-story mixed-use building with 230 market-rate units above
26,000 square feet of ground floor commercial and live/work flex space. Under the
Commercial Alternative, 172,000 square feet of commercial office space is introduced
onto the site with 475 residential units (395 market-rate and 80 affordable units),
27,000 square feet of commercial commercial area and 5,000 of community space or
childcare facility. Site improvements and circulation pattern are the same the proposed

praject.

NAZOD741 467010 MacArtnur BART Transn Viliage Contract PlanningsyDocuments\Planning Commission\1 508 Dralt EiR Hearing'\3-5-98 PU_DEIR_Asrachment 2.doc (4/21/2008) 9



MACARTHUR TRANSIT VILLAGE PROJECT EIR JANUARY 2005

1. SUMMARY

~

4. Significant Unavoidable and Cumulative impacts

As discussed at the end of each topical section in Chapter 1V, Setting, impacts and
Mitigation Measures, the project would not significantly contribute to any significant
cumulative impacts for any topics other than transportation. The project would significantly
contribute to cumulative impacts at the following intersections: '

« Telegraph Aven ue/52™ Street and Claremont Avenue intersection (#2)7
+ Telegraph Avenue/51* Street intersection (#3) ‘

+ West Street/40" Street intersection (#8)

« the Telegraph Avenue/40" Street intersection (#13) )

«- " MarketStreet/MacArthiir Boulevard intersection (#16).

« - Telegraph Aikenue/MacArthur Boulevard intersection #20)

. Broadway/MacArthur Boulevard intersection (#22)

The project’s contribution to'the cumulative impact at-each of the above intersections can
be mitigated to.a less-than-significant level except at intersection #3 and intersection #22.
No gther significant and unavoidable impacts-would result.

C. SUMMARY TABLE

Information in Table 1I-1, Summary of Impacts, City Standard Conditions of Approval and
Mitigation Measures has been organized to correspond with environmental issues discussed
in Chapter.IV. The table is arranged in four columns: (1) impacts; (2) level of significance
prior to mitigation (when mitigation is necessary); (3) required Standard Conditions of
Approval and/or recommended mitigation measures; and (4) level of significance after
implementation of Standard Conditions of Approval and/or mitigation. Levels of significance
are categorized as follows: LTS = Less Than Significant; S = Significant; and SU = Significant .
and Unavoidable. A series of mitigation measures is noted where more than one mitigation
measure is required to achieve a less-than-significant impact, and alternative mitigation
measures are identified when available. For a complete description of potential impacts and
" recommended mitigation measures; please refer to the specific discussions in Chapter IV.

Table 1-2 lists recommended improvements identified throughout the document to address
project issues not considered significant environmental impacts under CEQA. The
recommendations should be considered by the City during the review of the project’s
merits, independent of the CEQA impacts and mitigation measures. The failure to adopt
such recommendations, however, would not result in any new impacts or the increase in
severity of previously identified impacts.

] 0 N, 200701407010 MacArtnue BART Transi: Villag= Comirzc: Planming\Documents\Panamy Commission:3-5 08 Dwaf EIR l-v.ar|r-g‘\3~s-03,I'E_t)EIR_A:thmnr 2.doc §5/2)1 2D08)
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MACARTHUR TRANSIT VILLAGE PRUOJECT EIR

of Approval listed in thls waple,

and construction contractor shall meet with the Transportation Services Division
and other appropriate City of Oakland agencies to determine traffic management
strategles to reduce, to the maximum extent feasible, traffic congestion and the
effects of parking demand by construction workers during construction of this
project and other nearby projects that could be simultaneously under
construction. The project sponsor shall develop a construction management plan
for review and approval by the City Transportatlon Services Division. The plan
shall also be submitted to 8ART and AC Transit for Leview and comment. The
plan shall include at least the following items and requirements:

« A set of comprehensive traffic control measures, including scheduling of

major truck trips and deliveries to avold peak traffic hours, detour signs If

required, lane closure procedures, signs, cones for drivers, and designated
construction access routes,

Notification procedures for adjacent property owners and public safety

personnel regarding when major deliveries, detours, and lane closutes will
occur,

Location of construction staging areas for materials, equipment, and vehicles
(must be located on the project site).

identification of haul routes for movement of construction vehicles that
would minimize impacts on vehicular and pedestrian traffic, circulation and
safety; and provision for monitoring surface streets used for haul routes so
that any damage and debris attributable to the haul trucks can be identified
and corrected by thf_g_roject applicant.

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant

11, SUMMaRY
Table 11-'1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of A Level of
Significance Significance
. Without With
Impact MM, Standard COA/MM MM/COA
A. Lanp USE
No significant land wse impacts would occur. B T o -
B. Puslic Policy T T
No significant public policy impacts would occur, T )
C. TRanSPORtAtION, CIRCULA TION AND PARKING T
No significont construction period transportation-related impacts 1 COA TRANS-1: Prior to the issuance of each building permit, the project sponsor LTS o
would occur with implementation of the City Standard Conditions

t
|
k.
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MACARTHUR TRANSIT VILLAGE PROJECT EFR

JANUARY 2C08
FE, SUMMARY

Table Il-t  Summary of impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of -

Significance .Slgnificance
Without With

) Impact L MM Standard COA/MM MM/COA

COA TRANS-1 continued ‘

Level of

+ Temparary constructian fences to contain debris and materlal and to secure
the site.

= Provisions for removal of trash generated by project canstruction activity.

s A process for responding to, and tracking, complaints pertaining to
construction activity, lncludlng identification of an on-site. complamt
manager,

-1« Subject to City review and appraval, prior to start of construction, a
construction worker transportation demand management (TDM) program
shall be Implemented to encourage construction warkers to carpao! or use
alternative transpaortation modes it order to reduce the overall number of
vehicle trips associated with construction warkers.

» Identification and maintenance of vehlcular bicycle, pedestrlan and transit
access to and from the BART Station.

It is anticipated that this Construction Traffic Management Plan would be
developed in the context of a larger Construction Management Plan, which would
address other issues such as hours of canstruction an-site, limitations on noise
and dust emissians, and other applicable items.

TRANS-1: The addition of project trafflc would 5 TRANS-1: Optimize signal timing (L.e., adjust the allocation of green time for LTS
cause a significant impact at the Telegraph _ - each intersection approach) at the Telegraph Avenue/51* Street intersection and
Avenue/5 1% Street intersection (#3).undér : coardinate signal phasing and timing with the adjacent Telegraph Avenue/52"
Cumuylative Year 2015 Baseline Plus Project ‘ Street and Claremant Avenue intersection and other intersectlons in the same
conditions, The project would contribute to tOSE § - - coardination group. To implement this,measure, the project sponsor shall
operations during the PM peak hour and increase submlt a signal optimlzation plan to City of Oakland’s Transportation Services
critical movement average delay by mare than 6 ] " | Divistan far review and approval.-The plan shall consist of signal timing
seconds. . parameters far the signals In the coordlnation group. The project sponsor shall

fund the.cost of preparing and implementing the plan.

LTS = Less Than Slgnificént . SU = Significant and Unavuida_lble, S = Significant

12
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MACARTHUR TRANEIT viLLA

CE PROJELT EIR
1 SUMMAERY

tions of Approval {COA) and Mitigation Measures {MM)

Table L1 Summary of Impacts, Condi

tevel of Level of
Significance Significancc
Without , With
impact MM . Standard COA/MM MM/COA
TRANS-1 continued ‘As shown in Table IV.C-15, after implementation of this measure, the
intersection would continue to operate at LOS E during the PM peak hour.
However, the Increase In average delay for the critical movements would be
-| reduced to less than the 6-second threshald of significance. No significant
effects would result from implementation of this measure.
TRANS-2: The addition of ptoject traffic would S TRANS-2: Change the stgnal cydle length to 90 seconds and optimize signal LTS
cause a significant impact at the Market timing (i.e., adjust the allocation of green time for each Intersection approach} at
Street/MacArthur Boulevard intersection (#18) the Market Street/MacArthur Boulevard [ntersection, To-implement this measute,
under Cumulative Year 2015 Baseline Plus Project the project sponsor shall submit a signal optimization plan to City of Oakland's
conditions, The project would degrade Transportation Services Division for review and approval. The plan shall consist
intersection operations from LOS D to LOS E of signal timing parameters for the Market Street/MacArthur Boulevard
during the PM peak hour. intersection. The project sponsar shall fund the cost of preparing and
implementing the plan. ‘
As shown in Table IV.C-15, after implementation of this measure, the
intersection would operate at LOS C during both AM and PM peak hours. No’
significant effects would result from implementation of this measure, L o
ERANSJ: The addition of project traffic would S TRANS-3: Implement the following measures; LTS
cause a significant impact at the Telegraph 1« Prohibit left-turns from northbound Telegraph Avenue into westbound §2~
Avenue/527 Street and Claremont Avenue Street during the peak commute times (i.e., 7:00 a.m. to 9:00 a.m. and 4:00
intersection (#2) under Cumulative 2030 Baseline p.m. to 6:00 p.m.}. Currently, a small volume of traffic uses this tnovement
Plus Project conditions. The project ‘would {about tQ peak hour vehicles), which can be diverted to S¥st Street. Thus, the
contribute to LOS F operations and increase peak hour prohlbition on left-turns would not result in excessive and
intersection average delay by more than circuitous diversions. ’
2 seconds during the AM peak hour; would ‘ i . \ o
contribute to LOS E operations and increase . Ch.ange signal cycle length to s1.20 seconds a..nd optln.nzmg signal timing (i.e.,
critical movement average delay by more than adjust the allocation ofgrfeen time for each |ntersect1nI3n approlach) at the'
& secondss during the PM peak hour. Telegraph Avenue/52™ Stree.t.and Clar.emong Avenue intersection; coordinate
-signaf timing and phasing with:the-adjacent Telegraph Avenue/S1" Street
intersection and other intersections in the same coordination group.
LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant -

N:L2007, 1407010 KacArthur BART Transh Village Contract Planﬂ]ng\Dncumn(!\Plnnnlnq Commissia\3-518 Draft BIR Heaxlng‘,!~§~U&,FC_ﬂElR,Mu(hmen; 2 doc (412172009
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H, SUMMARY

JANUARY 2008

Table §I-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

¢

Level of Level of
Significance Significance
Without With

. Impact - MM Standard COA/MM MM/COA
TRANS-3 continued ‘| To implement these measures, the project sponsor shall submit the following to

City of Oakland's Transportation Services Division for review and approval:

¢ Slgning plans to prohibit feft-turns from northtound Telegraph Avenue into

westhound 52nd Street,

*  Signal timing plans for the signals In the coordination group,

The project sponsar shall fund the cost of preparing and implementing these

plans. '

As shown In Table IV.C-17, after implementation of this measure, the ]

intersection would continue-to operate at LOS F during the AM peak hour.

However, the increase in Intersectlon ave rage delay would be reduced to less

than the two-second threshold of significance. The intersection would operate at

LOS € during the PM peak hour after implementation of this measure. The

Increasé in signal cycle length may result in additional detay for pedestrians and

bicycles. However, no sigtificant effects would result from implementation of

) this measure, T .

TRANS-4: The addition of project traffic would S TRANS-4; Implement the following measures: suU
cause a significant Impact at the Telegraph « Change signal cycle length to 120 seconds and optimize signal timing (i.e.,
Avenue/5 1" Stieet intersection (#3) under adjust the allocation of green time for each intersectlon approach) at the
Cumulative Year 2030 Baseline Plus Project ‘ Telegraph Avenue/51% Street intersection and coordinate signal phasing and
conditions. The project would contribute to LOS F timing with the adjacent Telegraph Avenue/S2™ Street and Claremont Avenue
operations during both AM and PM peak hours; intersection and othér intersections in the same coardination group. To
would Increase critical movement average delay implément this measure, the project sponsor shail submit a signat
by more than 4 seconds during the AM peak optimization plan to City of Odkland's Transportation Services Division fos
hour; and would increase intersection average review and approval. The plan shall consist of signal timing parameters for
delay by more.than 2 seconds during the PM peak the signalsin the coordination group. The project sponsor shall fund the cost
hour. of preparing and implementing the plan:.

LTS = Less.Than Sighlificant , SU = Significant and Unavoidablé, § = Slgnlficant
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— M. SyMMaRY
Table II-1- Sitmmary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of : Level of
- Significance Significance
Without ‘ With
. Impact MM Standard COA/MM MM/COA

TRANS-4 continued

As shown in Table IV.C-17, after changing the signal cycle and turns, the

.Intersection would continue to operate at LOS F during the PM peak hour, and

the increase in average delay for the critlcal movements would continue to be
mare than the 4-second threshold of significance. Thus, this measure is not
sufficient to mitigate the impact to a less-than-significant level. in addition,
the increase in signal cycle length may result in additional delay for
pedestrians and bicycles.

To help further minimize impacts at this (ntersection, a Transportation
Demand Management {TDM) program shall be implemented at the project site
to encourage more residents and employees to shift from driving alone to
other modes of travel. Potential TDM measures may include, but are not
Itmited to, transit ticket subsidies, awareness programs, direct transit sales,
providing a guaranteed ride home program, and parking management
strategies. The effectiveness of the TDM program shall be regularly
monitored, and if necessary adjusted to meet its goals. The project applicant
shall submit the TDM program to the City for its review and approval. The
plan shall also be submitted to BART for review and comment. The project
applicant shall also be responsible for funding and implementing the TDM
program. '

The components of the proposed TDM program have not been finalized.
Additlonally, it Is difficult to accurately predict a TDM program’s effectiveness
and to guantify the effects on reducing project trip generation. To present a
conservative analysls, this study assumes that the intersection would '
continue to operate at LOS F with the implementation of this mitigation
measure. Thus, these measures will partially mitigate the impact, but are not
sufficient to m‘itigate the impact to a less-than-significant level.

LTS = Less Than Significant’, SU = Significant and Unavoidable, 5 = Significant
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JANUARY 2008

1. SUMMARY
Tabfe 11-1 Summary of Impacts, Conditions of Approval {COA) and Mltlgatlon Measures {(MM)
Level of Level of
Significance Significance
Without with
Impact ) . MM Standard COA/MM MM/COA
TRANS-5: The addltion of project traffic would 5 TRANS-5: Optimize slgnal timing (i.e., adjust the allocation of green time for LTS
cause a significant impact at the West Street/40™ each intersection approach) at the West Street/40™ Streét intersection. To
Street intersection #8) under Cumulative Year _implement this measure, the project sponsor shall submit a signal optimization
2030 Baseline Plus Project condlitions. The project | plan to City of Qakland’s Transporta'tiqn Services Division for review and
would degrade intersection pperations from approval. The plan shall consist of signal timing parameters for the West
LOS D to LOS E in the PM peak hour. Street/40™ Street intersection, The project sponsgr shall fund the cgst of
preparing and implementing the plan.
As shown in Table IV.C-17, after implementation of thls measure, the
intersection would operate at LOS A during the PM peak hour. No significant
effects would resuit from implementation of this measure,
TRANS-6: The addition of project traffic would 5 _EM_S_ Implement the follgwing measures: ) LTS
cause a significant impact at the Telegraph s Provide protected/permitted left-turn phaslng on eastbound and westbound
Avenuer/40" Street intersection (#13) under 40* Street approaches,
umulative Year 2030 Baseline Plus Project g
Cum ) la ear 2 Jec « Change signal cycle iength to 105 seconds during the PM peak hour, and
conditions. During the PM peak hour, the project = o A . ea
. - - optimize signal timing (.e., adjust the allocation of green time for each
would contribute to LOS F pperations and would
. ‘ - intersection approach) at the Telegraph Avenue/4Q™ Street Intersection. The
increase critical movement average delay by more
) change in signal cycle fength may also require coordination with other
than 4 seconds.
intersections in the same coordination group.
To implement these measures, the project sponsor shall submit the following to
City of Oakland’s Transportation Services Divisicr for review and approval:
+  Plans, Specificatigns, and Estimates (PS&E) 1o modify Intersection ta provide
left-turn phasing on eastbound and westbound 40* Street approaches.
« Signal timing plans for the signals in the coordination group.
The project sponsor shall fund the cost of preparing and implementing these
plans R R
LTS = Less Than Sighificant , SU = Significant and Unavoidable, 5 = Significant ’ _ ) : *
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1. SUMMARY
Table II-1  Summary of {mpacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of ' Leve| of
Significance Significance
Without With
| Impact MM Standard COA/MM : MM/COA
- ~—~ —] ° e A —
TRANS-6 continued - As shown in Table IvV.C- |7, after implementation of these measures, the ’
intersection would operate at LOS D during both AM and PM peak hours, The
increase in signal cycle length may result in additional delay for pedestrians and
bicycles. However, no significant effects would result from implementation of
i this measure, .
TRANS-7: The addition of project traffic would S TRANS-7: The Impact shall be mitigated by the following: LTS

cause a significant impact at the Market
Street/MacArthur Boulevard Intersection (#186)
under Cumnulative Year 2030 Baseline Plus Project
conditions. The project would contribute to LOS F
operations, and would increase intersection R
average delay by more than 2 seconds, during » Change slgn‘al cycle length to 110 seconds durmg' the Afv‘l !)eak~ hour and 90
both AM and PM peak hours. seconds during the PM peak hour, and optimlze signal timing (i.e., adjust the
allocation of green time for each intersection approach} at the Market
Street/MacArthur Boulevard intersection.

« Stripe a |eft-turn lane on northbound Market Street at MacArthur Boulevaid.
The |eft-turn lane can be accommodated within the existing right-of-way, but
may result in loss of a few on-street parking and relocation of an AC Transit
bus stop on northbound Market Street. '

To Implement these measures, the project sponsor shall submit the following to
City of Qakland's Transportation Services Division for review and apgroval:

= Plans, Specifications, and Estimates (PS&E) to stripe a left-turn lane on
northbound Market Street at MacArthur Boulevard.

+ Signal timing plans for the Market Street/MacArthur Boulevard intersection.

1 ' The project sponsor shall fund the cost of preparing and implementing these
- . plans, '

As shown in Table v.C-17, after implementation of these measures, the
intersection would operate at LOS C during both AM and PM peak hours, The
increase in signal cycle length may result in additional delay for pedestrians and
bicycles. However, no significant effects would result from Implementation of
this measure.

[P [T S

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Sléniflcant
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. syMMany . . . .

Téble -1 Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Level of Level af
Significance Significance
Withaut . . With
Impact M Standard COA/MM -~ MM/COA
TRANS-8: The addition of project traffic wouid s - BAN§ 8 Implement the following measures; LTS
cause a significant impact at the Telegraph « Provide protected/permitted left-turn phasing on northbound and
Avenue/MacArthur Boulevard intersection (#20) southbound Telegraph Avenue approaches,
under Curmnuiative Year 2030 Baseline Plus Project . , L
conditions. The project would degrade _ . Chlange signal cyc.|e length to 120 seconds and optin'-nze signal timing (i.e.,
intersection operations from LOS D to LOS E in o adjust the allocation of green time forleach intersection approach) at‘ the
the AM peak hour. . Telegraph Avenue/MacArthur Boulevard intersection. Signal phasing and

timing shalli also be coordinated with other mtersectlons In the same
caordination group.

To implement this measure, the praject sponsor shall submit the following to
City of Oakiand’s Transportation Services Division for review and approval:

«. Plans, Specifications, and Estimates (PS&E) t.u modify intersection to provide
left-turn phasing on northbound and southbound Telegraph Avenue
approaches. ’ : -

» Signal timing parameters for the signals in the coardination group.
The project sponsar shalt fund the cast of preparing and implementing the plan.

As shown in Table IV.C-17, after implementation of this measure, the
intersection would aperate at LOS B during the AM peak hour and LOS E durmg
. | the PM pgak hour, The increase In stgnal cycle length may result in additignal

N delay for'pedestrians and bicycles. Na significant effects would result from
implementation of this measure. J

LTS = Less Than Significant , St = Significant and Unaveidable, 5 = Significant
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M. SUMMARY

Table -1 Summary of Impacts, Conditions of Approvat (COA) and Mitigation Measures (MM)

" Level of Level of

Significance Significance
Without : Wwith

_______ Impact MM Standard COA/MM MM/COA
TRANS:Y: The addition of project traffic wouid 5 TRANS-9. Implement the following measures: su
cause a significant impact at the Broadway/ + To help further minimize impacts at this Intersectton, a Transportation
MacArthf.lr Boulevard intersection {#22) under Demand Management (TDM} program shall be implemented at the project site
Cumutative Year 2030 Baseline Plus Project to encourage more residents and employees to shift from driving alone to
condm‘ons. The project would contribute to LOS F other modes of travel. Potentlal TDOM measures may Include, but are not
operations and would increase intersection limited to, transit ticket subsidies, awareness programs, direct transit sales,
average delay by more than 2 seconds during tfe providing a guaranteed ride home program, and parking management
AM peak hour.

strategies. The effectiveness of the TDM program shall be regularly
monitored, and if necessary adjusted to meet lts goal. The project applicant
shall submit the TOM program to the City for its review and approval. The
plan shall also be submitted to BART for review and comment. The project
applicant shall also be responsible for funding and implementing the TDM
program, o

The components of the proposed TOM program have not been finalized, !
Additionally, it is difficult to accurately predicta TDM program’s
effectiveness and to quantify the effects on reducing project trip generation.
To present a conservative analysis, this study assumes that the intersection
would contlnue to operate at LOS F with the implementation of this
mitigation measure. Thus, these measures will partially mitigate the impact,
but are not sufficient to mitigate the impact to a less-than-significant level.

LTS = Less Than Significant , SU = Significant and Unavpidable, § = Significant
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1, SUMMARY \
Table 111 Summary of Impacts, Conditions of Approval (COA) and Mitigation Méasures (MM)

‘Level of Level of

Significance Significance

Without . With
L Impact MM Standard COA/MM MM/COA
D. Ar QualiTy ’ ]
Mo significant construction:related air guality impacts would COA AlR-1: Dust Control. Prior to issuance of a demolition, grading, or buifdin—g. LTS

occur with 'implementatr'on of the City Standard Conditions of
Approval listed in this table.

permit. During construction, the project applicant shall require the construction
contracter to implement the following measures required as part of BAAQMD
basic and enhanced dust control procedures required for construction sfes.
These Include:

BASIC (Applies to ALL construction sites)

a} Water all active construction areas at least twice daily. Watering should be
sufficient to prevent airborne dust frum leaving the site, Increased watering

frequency may be necessary whenever wind speeds exceed 15 miles per hour.

Reclaimed water should be usgd whenever possible,

b} Cover all trucks hauling seit, sand, and other loose materials or require all
trucks to matntain at least 2 feet of freeboard (i.e., the minimum requited
space between the top of the load and the top of the trailer).

¢} Pave, apply water three times daily, or apply (non-toxic) scil stabilizers on all
unpaved access roads, parking areas and staging areas at constructlon sites.
d

—

Sweep daily (with water sweepers using reclalmed water If possible) all paved
access roads, parking areas and staging areas at construction sites.

e) Sweep streets (with water sweepers using reclaimed water if possible) at the
end of each bay if visible soil material }s carried onto adjacent paved roads,

f) Limit the amouit of the disturbed area al any one time, where feasible.

1 g} Suspend excavation and grading activity ;/vhen winds (Instantanecus gusts) .

exceed 25 mph.

LTS = Less Than Significant , SU = Significant and Unaveidable, S = Significant
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1. SUMMARY
Table II-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM) .
Level of Level of
Significance Significance
Without With
N __Impact MM Standard COA/MM MM/COA
Air Quality continued h) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In additian.
bultding pads should be laid.as soon as possible after grading uniess seeding
or soil binders are used.
i} Replant vegetation In disturbed areas as quickly as feasibfe.
}} Enclose, cover, water twice dally or apply (nan-toxic) soil stabilizers to
exposed stockpiles {dIrt, sand, etc },
k) Limit traffic speeds on unpaved roads to 15 miles per hour.
1} Clean off the tires or tracks of alttrucks and equipment leaving any unpaved
canstruction areas. .
ENHANCED {(All “Basic” Controis listed above plus the following if the
construction site is greater than 4 acres)
a} All “Basic” controfs listed above, plus:
b} Install sandbags or other erosion controi measures to prevent silt runoff to
public roadways.
¢} Hydroseed or apply (non-toxic} soil stabilizers-to inactive construction areas
{previously graded areas Inactive for one manth or more).
d} Designate a person or persons to monitor the dust control program and to
order increased watering, as necessary, td prevent transport of dust offsite.
Their duties shall include hofidays and weekend periods when work may not
be in progress. The name and telephone number of such person shall be
provided to the BAAGQMD prior.to the start of construction as well as posted
an-site gver the duration of construction,
e) tnstall appropriate wind breaks at the construction site to minimize wind
blown dust.
3
LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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"MACARTHUR TRANSIT VILLAGE PROJECT EIR
1. SUMMARY

JANUARY 2008

Table 11-1 Summary'of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

ievel of Level of
Significance Significance
Without : With
. impact MM Standard COA/MM MM/COA

Alr Quality continued

COA AIR-2: Constructfon Emisslons. Prior to issuance of a demalition, grading,

or building permit. To minimize construction equipment emissions during

construction, the project applicant shall requlre the construction contractor to:

a) Demonstrate compllancé with BAAQMD Regulation 2, Rule 1 (General
Requirements) for all portable construction equipment subject to that rule,
BAAQMD Regulation 2, Rule 1, provides the issuance of authorities to
construct and permits to operate certain types of portable equipment used
for constructlon purposes {e.g., gasofine or diesel-powered engines used in
conjunction with power generation, pumps, compressors, and cranes) unless
such equipmeént complles with all applicable requirements of the "CAPCOA™
Portable Equipment Registration Rule” or with all applicable requirements of
the Statewlde Portable Equipment Registration Program. This exemption is
provided In BAAQMD Rule 2-1-105.

b) Perform low- NOX tune-ups on all di_ésel-pobvered construction equipment
greater than S0 horsepower {(no more than 30 days prior to the start of use of

- that equipment). Periodic tune-ups (@very 90 days) shall be pef'formed for
such e_quipment‘used continuously during the construction perlod.

E. Noise AND VIBRATION

No signrificant construction-related noise and vibration impacts_
would occur with implementation of the City Standard Condftions
of Approval listed in this table.

COA NOISE-T: Days/Hours of Construction Operation, Ongoing throughout

demolition, grading, and/or construction. The project applicant shall require-’

construction contractors to limit standard construction activities as follows:

a) Construction activities are |imjted to between 7:00 a.m, and 7;00 p.m.
Menday through Friday, except that pile driving and/or other extreme noise
generating activities greater than 90 dBA limited to between 8:00 a.m. and

4:00 p.m. Monday through Friday.

“1.TS = Less Than Siéniﬁcant , SU = Significant and Unavoidabié. $ = Slgnificant
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JANUARY 2008

MACARTHUR TRANSIT VILLACE PROJETT EFR

1. SUMMAR_Y
Table 1111 Summary of impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Levet of : ‘ ' Level of
Significance Significance
‘Without With
o 'ﬂ"\l?fi_ - MM ‘ Standard COA/MM MM/COA
Noise & Vibration continned b} Any construction activity proposed to occur outside of the standasd hotrs ofq—‘ LTS

7:00 a.m. to 7:00 p.m. Monday through Friday for special activities {such as
concrete pouring which may require mure continuous aniounts of time) shall
be evaluated on a case-by-case basls, with criteria including the proximity of
resldential uses and a consideration of resident’s preferences for whether the
activity s acceptable If the overall duration of construction is shottened and
such construction activities shall only be allowed with the prior written
author|zation of the Building Services Division.

¢} Construction activity shall not occur on Saturdays, with the following possible
exceptions;

+ Prior to the building being enclosed, requests for Saturday construction for
special activities {such as concrete pouring which may require more
continuous amounts of time), shall be evaluated on a case-by-case basis.
with criteria including the proximity of residential uses and a consideration
of resident's preferences for whether the activity is acceptable if the overatl
duration of construction is.shortened. Such construction activities sfiall
only be allowed on Saturdays with the prior written authorization of the
Building Services Division,

» After the building is enclosed, requests for Saturday construction activities
shall only be altowed on Saturdays with the prior written authorization of
the Building Services Division, and only then within the interior of the
building with the doors and windows closed.

No extreme noise generating activities {greater than 90 dBA) shall be allowed
on Saturdays, witft no exceptions.

d

—

e) No construction activity shall take place on Sundays or Federal holidays.

f) Construction activities include but are not limited to: truck idling, moving
equipment {including trucks, elevators, etc.)'or materials, deliveries, and
construction meetings held on-site in 2 non-enclosed area.

L1S = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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MACARTHUR TRANSLT VYILLAGE PROIECT ELR
. SUMMARY

JANUARY 2008

Table -1 Summary of Impacts, Conditions of Approval (COA) and-Mitigatiqn Measures (MM)

Level of i Level of
Significance Significance
Without oo With
] Impact MM . Standard COA/MM MM/COA
Noise & Vibration continued COA NOISE-2: Noise Control. Ongoing throughout demolition, grading, and/or LTS

construction. To reduce noise impacts due to construction, the project applicant
shall require construction contractors to implement a site-specific noise
reduction pfogram, subject to city review and approval, which includes the
following rieasures: ' o '

a)

b)

o

Equipment and trucks used for project construction shall utilize the best
avatlable noise control technlques (e.g., improved mufflers, equipment
redeslgn, use of intake silencers, ducts, engine enclosures and acousrically-
attenuating shields or shrouds, wherever feasible),

Except as provided herein, Impact tools {e.g., jack hammers, pavement
breakers, and rock drills) used for project construction shall be hydraulically
or electrically powered wherever possible to avoid noise assoclated with '
compressed atr exhaust from pneumatically powered tools. However, where
use of pneumatic tools Is unavoidable, an exhaust muffler on the compressed
air exhaust shall be used; this muffler can lower noise levels from the exhaust
by up to about 10 dBA. External jackets on the tools themselves shall be used
if such jackets are commercially available, and this could achieve a reduction
of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
egquipment, whenever such procedures are available and consistent with
construction procedures.

Stationary noise sources shall be located as far from adjacent receptors as
possible, and they shall be muffled and enclosed within temporary sheds,

incorporate insulation barrjers, or use other measures as determined by the

d)

City to provide eguivalent noise reduction

The noisiest phases of construction shall be limited to less than )0 days at a
time. Exceptions may be allowed if the City determines an extension is

" necessary and all available ngise reduction controls are implemented.

)+

LTS = Less Than Signtficant , SU = Slgniflc.ant and Unavoidable, § = Significant
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JTAMUARY 2008

MACARTHUR TRANSIT VILLAGE PROJECT EVR -

LI, SUMMARY
Table II-1  Summary of Iimpacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of Level of
Significance Significance
Without With
Impact MM Standard COA/MM MM/COA
Noise & Vibration continued COA NOISE-3: Nolse Complaint Procedures. Ongoing throughout demolition, LTS

grading, and/or construction. Priot to the issuance of each building permit,

along with the submission of construction documents, the project applicant shall

submit to the City Building Services Dlvision a list of measures to respond to and

track complalnts pertaining to conslruction nolse. These measures shall include:

a) A procedure and phone numbers for notifying the City Building Services
Division staff and Oakiand Police Departmeni; (during regular construction
hours and off-hours); ‘

b) A sign posted on-site pertaining with permitted construction days and hours

and complaint procedures and who to notify in the event of a problem. The
. slgn shall also include a listing of both the City and construction contractor’s

telephone numbers (during regular construction hours and off-hours);

<) The designation of an on-site construction complaint and enforcement
manager for the project; . ¢

d} Notification of nelghbors and occupants within 300 feet of the project
construction area at least 30 days in advance of extreme noise generating
actlvities about the estimated duration of the activity; and

e} A preconstruction meeting shall be held with the job Inspectors and the
general contractor/on-site project rnanager to confirm that noise measures
and practices (including construction hours, neighborhood notificaiion,
posted signs, etc.} are completed, -

COA NOISE-4: Interior Nolse. Prigr to issuance of a building permit. If necessary
to comply with the interior noise requirements of the City of Qakland's General
Plan Noise Element and achieve an acceptable interior hoise level, noise
reduction in the form of sound-rated assemblies {i.e., windows, exterior doors,
and walls) shalt be incorporated {nto project building design, based upon
recommendations of a qualified acoustical engineer. Final recommendations for

-l sound-rated assemblies will depend on the specific buiiding designs and layout

of buitdings on the site and shall be determined during the design phase;

however, the foliowing sound-rated assembly recommendations, based on

LTS = Less Than Significant , SU = Significant and Unavoidable, § = Significant
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MATARTHUR TRANSIT VILLAGE PROJECT EIR
1, SUMMARY . .

JANUARY 2008

Table II-1  Sumniary of ImpactS. Conditions of Approval (COA) and Mitigation Measures (MM)

Level of F [ Level of
Significance Significance
Without : ' With
. Impact : MM " Standard COA/MM ’ MM/COA
Noise & vibration continwed '

the conceptual project layout and design {described in Chapter i, Project
Descrlptlt_m) should be included In the final study and will be included in the
Standard Condition of Approval:

.

An alternate form of ventllat|on, such as air conditioning systems, shall be
Included In the design for all units located within 659 feet of the centerline of SR-
24, or within 153 feet of the centerline of 40" Street, or within 166 feet of the
centerline of MacArthur Boulevard to ensure that widows can remain closed for
prolonged periods of time to meet the interior hoise standard and Uniform
Building Code Regquirements: ' '

All residential building facades directly exposed to and within 240 feet of the
.| centerline of SR-24 must be constructed to meet the interior DNL 45 dB

- | requirement; this likely could be achieved with an overall STC-30 rating with
windows having a minimum STC-34 rating. This could be achieved with a typical
1-inch lrisulated glazing assembly, possibly with one light being laminated {or
other appropriate example assembly). Quality control must be exercised in
construction to ensure all air-gaps and penetratldns of the building shell are
controlled and sealed.

COA NOISE-5: Pile Driving and Other Extreme Noise Ceneralors. Ongoing
thrnughtjut demolition, grading, and/or construction, To further reduce potential
pier drilling, pile drivlng and/or other extreme noise generating construction
. C impacts greater than 90 dBA, a set of site-specific noise attenuation measures

) : shall be completed under the supervision-of a qualifled acoustical consuyltant,
Prior to commencing construction, a plan for such measures shall be submitted
for review and approval by the City.to ensure that maximum feasible noise
attenuation wiif be achleved.'Thls plan shall be based on the final design of the
project. A third-party peer review, paid for by the project applicant, may be
required to assist the City in evaluatingithe feasibility and effectiveness of the
noise reducllbri plan submitted by the project applicant. The criterion for
approving the plan shall be a determination that maximum feasible noise
attenuation wlll be achieved. A special inspection deposit is required to ensure
compliance with the nolse redﬁuctlon,plar‘u. The amount of the deposit shall be

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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MACARTHUR TRANSIT VILLAGE PROJECT &R

LI, SUMMARY
Table II-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures {MM)
. Level of : Levet of
Significance Significance
Without p With
- tmpact MM Standard COA/MM | _mm/coa
Noise & Vibration continued determined by the Building Official and the deposit shali be submitted by the LTS

project appticant concurrent with submittal of the nolse reduction plan. The

nolse reduction plan shall include, but not be limited to, an evaluation of

implementing the following measures. These attenuation measures shall include

as many of the following control strategies as applicable to the site and

construction activity:

a) Erect temporary plywood noise barriers around the construction site,
particularly along on sites adjacent to residentlal buildings;

tmplement “quiet” pile driving technology {such as pre-drilling of piles, the
use of more than one pile driver to shorten the total pile driving duration},
where feasible, In consideration of geotechnical and structural requirements
and conditions;

b

—

¢} Utilize noise cantrol blankets on the building structure as the building is
erected to reduce noise emisslon from the site;

d) Evaluate the feasibility‘of nalse control at the receivers.by temporarily
impraving the noise reduction capability of adjacent buildings by the use of
sound blankets for example, and implement such measure if such measures
are feasible and would noticeably reduce noise impacts; and

e} Maonitor the effectiveness of noise attenuation rneasures by taking noise
measurements.

COA NOISE-6: Vibrations Adjacent Historic Structures. Prior to issuance of a
demoalition, grading or building permit. The project applicant sha!l retain a
structural engineer or other appropriate professional to determine threshold
leveis of vibration and cracking that could damage buildings adjacent to the
project site and design means and methods of construction that shall be utilized
to not exceed the thresholds.

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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MACARTIHUR TRANSIT VILLAGE PROJECT EIR
FOSUMMARY

JANUARY 200%

Table ll-1  Summary of Impacts, Conditions of Ahproval {COA)} and Mitigation Measures {MM)

Level of Level of
Significance Significance
Without o : ‘With
impact MM - o Standard COA/MM ’ MM/COA
F. HYnOROLOGY AND WaATER QualITY - -
No significant hydrology and water quality impacts would occur | COA HYDRO-| (same as COA GEO-1): Erosion and Sedimentation Control LTS

with implementation of the City Standard Conditiais of Approval | Plan. Prior to any grading octivitles. '

listed in this table. a} The project applicant shall obtain a grading permit if required by the Oakland

Grading Regulations pursuant to Section 15.04.780 of the Qakland Municipat
Code; The grading permit application shall include an erosion and
sedimentatlon control plan.- The erosion and sedimentation control plan shall
include all hecessary ineasures to be taken to prevent excessive stormwater
runoff or cafrying by stormwater runoff of solid materials on to lands of -
adjacent property owners, public streets, or to creeks as a result of
conditlons created by grading operations. The plan shalf include, but not be
limited to, such measures as short-term eroslon control planting, waterproof
slope’coverihg, check dams, interceptor ditches, benches, storm drains,
dissipation structures, diversion dikes, retarding berms and barriers. devices
to trap, store and filter out sediment, and stormwater retentlon basins. Off-
site work by the project appllcant may be necessary. The project applicant
shalf obtain permission or easements necessary for off-site work. There shall
be a clear notatlon that the plan is subject to changes as changing conditions
occur, Calculations of anticipated stormwater runoff and sediment volumes
shall be included, if required by the Director of Development or designee. The
plan shall specify that, after construction is complete, the project applicant
shall ensure that the storm drain system shall be inspected and that the
praject applicant shall clear the system of any debris or sediment.

Ongoing throughout grading and construction activities.

b} The project applicant shall implement the approved erosion and
sedimentation plan. No grading shall occur during the wet weather season
(October 15 through April 15) unless specifically authorized.in writing by the
Bui_|ding Services Division. '

LTS = Less Than Significant , SU = Signiflcant and Unavoldable, S = Significant

..

2 8 . NA2007\V 407010 MacAsthur BART Transht \'ﬂn.g; Cnﬂl-ll!\ Planningt Cocumenis\Planning Cammission3-5-08 Death EIR Hearingy] §-D3_PC_DER. dnachemel 7 doc (4:21/2008)



LAMMARY 100

MACARTHUR TRANSIT VILLAGE PROJECT EIR

1, SUMARY

Table -1 Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM}

Impact

Level of
Significance
Without
MM

Standard COA/MM

Level of
Significance
With

Hydroiogy & Water Quality continwed

COA HYORO-2: Stormwater Pollution Prevention Plan (SWPPP). Prior to and
ongoing throughout demolition, grading, and/or construction actlvities. The
project applicant must obtain coverage under the General Consiruction Activity
Storm Water Permit {GGeneral Construction Permit) issued by the State Water
Resources Control Board (SWRCB). The project applicant must file a notice of
Intent (NOW with the SWRCE, The'project applicant will be required to prepare a
stormwater pollution prevention plan (SWPPP). At a minimum, the SWPPP shall
inciude a description of construction materials, practices, and eguipment storage
and maintenance; a jist of poliutants likely to contact stormwater; site-specific
erosion and sedimentation contro! practices; a list of provisions to eliminate or
reduce discharge of materials to stormwater; Best Management Practices (BMPs),
and an Inspection and monitoring program. Prior to the issuance of any
construction-related permits; the project applicant shall submit a copy of the
SWPPP and evidence of approval of the SWPPP by the SWRCB to the Building
Services Division. Implementation of the SWPPP shall start with the
commencement of construction and continue though the completion of the
project. After construction is completed, the project applicant shatf submit a
notice of termination to the SWRCA.

MM/COA
LTS

COA HYDRO-3: Post-Construction Stormwater Pollution Management Plan.
Prior to issuance of building permit {or other construction-related permit. The
applicant shall comply with the reguirements of Provision C.3 of the National
Pallutant Discharge Elimination System (NPDES) permit issued to the Alameda
Countywide Clean Water Program. The applicant shall submit with the application
for a building permit {or other construction-related permit} a completed
Stormwater Supplemental Form for the Building Services Division. The project
drawings submitted for the building permit (or other construction-refated permit)
shall contain a stormwater pollution ma'nagement plan, for review and approvat

] by the City, to limit the discharge of pollutants in stormwater after construction

of the project to the maximum extent practicable. -

LTS

- LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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MACARTHUR 1TRANSIT VILLAGE PROJECT ELR ‘ JANUARY 2008
. SUMMARY . .

Tﬁble i1 Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Level of Level of
Significance Significance
) Without . With
Impact : MM Standard COA/MM - ) MM/COA

Hydrology & Water Quality continued a) The post-construction stormwater pollution management plan shall include

and identify the following:

» All propgsed impervious surface on the site;

» Anticlpated directlonal flows of on-site stormwater runoff; and

» Site design measures to reduce the amount of impervious surface area and
directly connected Impervious surfaces; and

= Source control measures |o limit the potential for stormwater pollution;
and . -

» Stormwater treatment measures to remove pollutants from stormwater
runoff.

by The following additional information shall be submitted with the post-

construction stormwater polfution management plan: .

» Detailed hydraulic sizing calculations for each stormwater treatment
measure proposed; and .

» Poliutant removal information demonstrating that any proposed
manufactured/mechanical (i.e., non-landscape-based) stormwater
treatment measure, when not used. in combination with a landscape-based
treatment measure, is capable or removing the range of pollutants typically
removed by landscape-based treatment measures. ’

All proposed stormwater treatment measures shall incorporate appropriate
planting materials-for stormwater treatment {for landscape-based treatment
measures) and shall be desligned with constderations for vector/mOthlto
control, Proposed planting materials for all proposed landscape-based
stormwater treatment measures shall be Included on the landscape and irrigation
plan for the project. The applicant is not required to include on-site stormwater
treatment meastres in the post:construction stormwater pollution management
plan if he or she secures approval from Planning and Zoning of a proposal that
demonstrates. compliance with'|he requirements of the City’s Alternative
Compliance Program.

L3S = Less Than Significant , SUJ = Significant and Unavoidable, $ = Significant
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JANUARY Zo0A& MACARTHUR TRANSIT VILLAGE PROJECT EIR

Fi. SUMMARY
Table Il-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of Leve| of
Significance Significance
Without . : With
» Impact MM . . -Standard COA/MM MM/COA
Hydrology & Water Quality continued : Prior to final permit inspection. The applicant shall implement the approved
stormwater pollution management plan. ‘
COA HYDROQ-4: Maintenance Agreement for Stormwater Treatment Measures. LTS
Prior to finaf zoning Inspection. For projects incorporating stormwater treatment
measures, the appficant shall enter into the "Standard City of Qakland
Stormwater Treatment Measures Maintenance Agreement,” in accordance with
Provision C.3.e of the NPDES permit, which pravides, in part, for the following:
+» The appficant accerpting responsibility for the adequate installation/
construction, operation, maintenance, inspection, and reporting of any an-
site stormwater treatment measures being incorporated into the project until
the responsibility is legally transferred to another entity; and
+ Legal access ta the on-site stormwater treatment measures for
representatives of the City, the local vector control district, and staff of the
Regionat Water Quality Control Board, San francisco Region, for the purpose
of verifying the implementation, operation, and maintenance of the on-site
stormwater treatment measures and to take corrective action if necessary,
The agreement shall be recorded at the County Recorder's Office at the
applicant's expense. i .
G. GEOLOGY, SOILs AND SEISMICITY i .
No significant geology, s0ils and seismicity impacts would occur. —[_CQA GEQ-1 {same as COA HYDRO-1} Ergsion and Sedimentation Control LTS
with implementation of the City Standard Conditions of Approval | Plan. Prior to any grading activities. '
listed in this wable. a) The ptoject applicant shall obtain a grading permit if required by the Oakland
Grading Regulations pursuant to Section 15.04.780 of the Oakland Municipal
Code. The grading permit application shall include an erosion and
sedimentation control plan, The erosion and sedimentation control plan shall
include all necessary measures to.be taken to prevent excessive stormwater
runoff ar carrying by stormwater runoff of solid materials on to lands of
adjacent property owners, public streets, or to creeks as a result of
conditions created by grading operations. The plan shall include, but not be
limited to, such measures as short-term erosion control planting, waterp:oof

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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MACARTHUR TRANSIT VILLAGE PROJECT EIR ) . ' ' ' . : JANUARY 2008
T, SUMMARY ) o ] ) )

Table II-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
’ Level of L ' s
Significance ' ) : Significance
] Without . . With
Impact T MM , , Standard COA/MM , MM/COA
Ceology, Soils and Seismicity continved ' siope covering, check dams, Interceptor ditches, benches, storm drains,
dissipdtion structures, diversion dikes, retarding berms and barriers, devices
to trap, stare-and filter out sediment, and stormwater retention basins, OFf-
site work by the project applicaint may be necessary. The project applicant
shall obtain permission or easements necessary for off-site work. There shall
be a clear notation that the plan is subject to changes as changing conditions
occur, Calculations of anticipated stormwater runoff and sediment volumes
shall be included, If required by the Directar of Development ar designee.
The plan shall specify that, after construction is complete, the project
applicant shall ensure that the storm drain system shall be Inspected and
that the project applicant shall clear the system of any debris or sediment.
Ongoing throughout grading and con_stri:ctr’on activities.
b) The project applicant shall implement the approved eroslon and
sedimentation plan. No grading shé“ occur during the wet weather season

(Octaber 15 through April 1%5) unless specif‘cally authonzed in writing by the
Bullding Services Divisian.

Level of

COA CEO-2: Soils Report. Required as part of the submittal of a Tentarive Tract LTS
or Tentative Parcel Map. A preliminary soils report for each constructlon site
within the broject area shalt be réquired as part if this project. The soils reports
shall be based, at least in part, on information obtalned from an-site testing.
Spe_clﬂcallv the minimum contents of the report should include: .

A. Logs of borings and/or profiles of test pits and trenches:

.a) The minimum number of borings acceptable, when not used in
comblnation with test pits or trenches, shall be two (2), when in the
opinlon of the Soils Engineer such borings shall be sufficient to establish a
soils prafile suitable for the desngn of all the footlngs foundations, and

: retalning structures. :

b The depth of each borlng shall be sufflclent to prowde adequatie design
* criterla for all proposed structures. .

LTS = Less Than Slgniﬁlcaﬁt , Sl = Significant and Unavoidable, S = Significant ’ . ' . ‘
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MACARTHUR TRANSIT VILLACE PROJECT EIR

1E. SUMMAR_Y-
Tablé il-1 Summary of impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
" Level of Leve! of
Significance Significance
Without With
. Impact MM Standard COA/MM MM/COA
Geology, Soils and Seismicity continued

¢) All boring logs shail be included in the soils report.

. Test pits and trenches:

a)’ Test pits and trenches shall be of sufficient fength and depth to establish
a suitable soils profile for the design of all proposed structures.

b) Soils profiles of all test pits and trenches shall be included in the soils
report.

. Aplat shall be included which shows the relationship of all the borings, test

pits, and trenches 1o the exterfor boundary of the site. The plat shall also
show the location of all proposed site improvements. All proposed
improvements shall be labeled.

. Coples of all data generated by the f eld and/or laboratory testing to

determine allowable soil bearing pressures, sheer strength, active and
passive pressures, maximum allowable slopes where applicable and any other

“information which may be required for the proper deslgn of foundations,

retalning walls, and other structures to be erected subsequent to or
concurrent with work done under the grading permit.

. Soils Report. A written report shail be submitted which shall but is not limited

to the follawing:

a. Slte description,

b. Local and site geology.

c. Revlew of previous field and laboratory investigations for the site.

d. Review of information on or in the vicinity of the site on file at the
Infarmation Counter, City of Qakland, Office of Planning and Building.

" e. Site stability shall be addressed with particular attention to existing

conditions and proposed corrective attention to existing conditions and
proposed corrective actions at locations where land stability problems exist.

f. .Conclusions and recommendations for foundations and retaining structures,
resistance to lateral loading, slopes, and specifications, for fills, and '
pavement design as required.

LTS = Less Than Significant , SU = Significant and Unavoidable, 5 = Significant
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MACARTHUR TRANSIT VILLACE PROJECT EIR

JANUARY 2008
1, SUMMARY

Tabte ll-l  Summary of Impacts, Condltlons of Approvat (COA) and Mitigation Measures (MM)

Leve! of
_ Significance Significance

Without - - _ With
Impact . MM ] . Standard COA/MM - MM/COA
Geology, Soils and Seismicity continued g

Level of

. Cenclusions and recon‘imendationsrfqr temporary and permanent ergsion
centrel and drainage. If not provided in a separate report they shall be
appended to the required soils report.

h. All other items which a Solls Engineer deems necessary.

i. The signature and registration number of the Civil Engineer preparing the -
report. ’

F. The Director of Planning and Building may reject a report that she/he
befieves is not sufficient. The Director of Planning and Building may refuse to
accept d soils report if the certification date of the responsibfe soifs engineer
on said document is more than three years old. In this instance , the Director
may be require that the old soils report be recertified, that an addendum to

“ : the soils report be submitted, or that a new soils report be provided.

COA CEO-3: Geotechnical Report. Reguired as part of the submittal ofa ATS

tentative Tract Map or tentative Parcel Map.

a) A site-specific, design level, Landslide or L]quefactmn geotechmcal
investigation for each construction site within the project area shall be
required as part If this project. Specifically:

Each {nvestigation shalt include an analysis of expected ground motions at

- the site'from identified faults. The analyses shall be accordance with
applicable City ordinances and pelices, and consistent with the most recent
version of the Califomia Buitding Code, which requires structural design that
can accommodate ground accelerations expected from ideniiﬂed faults.

The Investigations shali determine final design parameters for the walls,
foundations, foundation slabs'—. surrounding related improvements, and
Infrastructure (utilities, roadways, parking [ots, and sidewalks).

The investigations shall be reviewed and approved by a registered
geotechnical engineer All recommeéndations by the project engineer,

. geotechnical engineer, will be included In the final design, as approved by the
j Clty of Oakland.

LTS = Less Than Significant , SU = Significant and Unavoldable, 5 = Significant
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JANUARY 2008 MACARTHUR TRANSIT VILLAGE PROJECT ‘EIR

' 1. SUMMARY

Table Il-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Level of
Significance oy Significance
Without with’

e Impact MM . - Standard COA/MM MM/COA
C_e_o'uogv. Soils and Seismicity continued T

Level of

The geotechnical report-shall include a map prepafed by a land surveyor or
civil engineer that shows all field work and location of the “No Build™ zone.
The map shall include a statement that the Jocations and limitations of the
geclogic features are accurate representations of sald features as they exist
on the ground, were placed on this map by the surveyor, the civil engineer or
under their supervision, and are accurate to the best of their knowledge.

Recommendations that are applicabie to foundation design, earthwork, and
site preparation that were prepared prior to or during the projects design
phase, shall be incorporated in the project.

A peer review |s required for the Geotechnical Report. Personnel reviewing
the geologic report shall approve the report, reject it, or withhotd approva!
pending the submission by the applicant or subdivider of further geclogic
and engineering studies to more adequately define active fault traces,

Fina! seismit considerations for the site shall be submitted to and approved
by the City of Oakland Building Services Division prior to commentement of
the project.

b} Tentative Tract or Parcel Map approvals shall reguire, but not be limited to
approval of the Geotechnical Report.
H. PUBLIC HEALTH AND HAZARDS '

No significant public health and hazards impacts would occur COA HAZ-1: Hazards Best Management Practices. Prior toissudnce of a4 LTS

with iImplementation of the City Standard Conditions of.Approvaf demolition, grading, or building permit. The project appficant and construction

listed in this table, contractor shall ensure that construction best management practices are

implemented as part of construction to minimize the potential negative effects to

groundwater and-soils. These shall include the following:

a) Follow manufacture's recommendations on use, storage, and disposal of
chemical products used in construction;

b) Avoid overtopping construction eguipment fuel gas tanks; |

¢} During routine maintenance of construction equipment, properly contain and
remove grease and oils; :

LTS = Less Than-Significant , SU = Significant and Unavoidable, S = Significant
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MACARTHUR TRANSIT VILL:I\CE PROJECT EIR

JANUARY 2008
11, SUMMARY

Table li-| Summar-y of Impacts, Conditions of Approval (COA) and Mitigation-Measures (MM)

Level of
Significance Significance
. Without ’ - With
B Impact MM : :Standard COA/MM MM/COA
Public Health & Hazards continued -1d) Properly dispose of discatded containers of fuels and other chemicals.

e) Ensure that construclion would not have a significant impact on the
" environment or pose a substantfal health risk to construction workers and the
occupants of the proposed development, Soil sampling and chemical analyses
of samples shall be performed to determine the extent of potential
B ‘ ' contamination beneath all UST's, elevator shafts, clarifiers, and subsuiface
: - hydraulic lifts when on-site demolltion, or construction actlvities would
patentialty affect a particular development or building.

Level of

f) - if sall, groundwater or other environmental medium with suspected

" contamination Is encountered unexpectedly during construction actlvities
{e.g., IdentIfied by odor or visual staining, or if any underground storage
tanks, abandoned drums or other hazardous materials or wastes are
encountered), the appticant shall cease work-in the vicinity of the suspect
material, the area shall be secured as necessary, and the applicant shall take
all appropriate measures to protect human health and the environment.
Appropriate measures shall include notification of regulatory agency{ies) and
implementation of the actions described In Standard Conditions of Approval
(see COA HAZ-3 and HAZ-5 below) as necessary, to identify the nature and
extent of contamination. Work shall nol resume in the area(s) affected until
the measures have been implemented under the oversight of the City or
regulatorv agency, as appropriate,

COA HA;{-Z: Asbestos Removal in Structures., Prior to issuance of a demolition LTS
permit, If asbestos is found to be present In building materials to be removed, -
demolition and disposal Is reguired to be conducted in accordance with
procedures specified by Regulation 11, Rule 2 {Asbestas Demolition, Rengvation
and Manufacturing) of Bay Area Air Quality Management District (BAAQMD)
regulations, as may be amended. oy

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Slgni'fit:ant=

b - :
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JANUARY 2008

MACARTHUR TRANSIT VILLACE PROJECT FIR

11, SUMNARY

Table 11-1

Summary of impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

impact

Level of
Significance
Without
MM

Standard COA/MM

Level of
Significance
With
MM/COA

Public Health & Hazards continued

COA HAZ-3: Phase | and/or Phase || Reports. Prior to issuance of g demolition,
grading, or building permit, Prior to issuance of demolition, grading, or building
permits the project applicant shall submit to the Fire Prevention Bureau,
Hazardous Materials Unit, a Phase { environmental site assessment report, and a
Phase Il report if warranted by the Phase | report for the project site. The reports
shall make recommendations for remedial action, if appropriate, and should he
signed by a Registered Environmental Assessor, Professiona! Geologist, or
Professional Engineer, ‘

LTS

COA HAZ-4: Lead-Based Pairit/Coatings, Asbestos, or PCB Occurrence
Assessment. Prior to issuance of g demiolition, grading, or building permit. The
project applicant shal! submit a coriprehensive assessment report, signed by a
quatified environmental professional, documenting the presence or lack thereof
of asbestos-contalning materials (ACM), lead-based paint, and any other building
materials or stored materials classified as hazardous waste by State or federal
law.

LTS

COA HAZ-5: Environmental Site Assessment Reports Remediation. Prior to
issuance of a demolition, grading, or building permit. If the environmental site
assessment reparts recomimend remedial action, the project applicant shall:

a) Consult with the appropriate local, State, and federal environmental
regulatory agencies to ensure sufficient minimization of risk to human health
and environmental resources, both during and after construction, posed by
30il contamination, groundwater contamination, or otfier surface hazards
inciuding, but not limited to, underground storage tanks, fuel distribution
lines, waste pits and sumps.

b} Obtain and submit written evidence of approval for any remedial action if
required by a local, State, or federal environmental regulatory agency.

LTS

LTS = Less Than Significant , SU = Significant and Unavoidable. S = Significant

s
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MACARTHUR TRANSIT VILLACE PROJECT EIR . . . . . . . JANUARY 2008
. SUMMARY . .

Table I1-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Level of Level of
Significance Significance
Without With
e Impact ’ ‘ MM ) Standard COA/MM MM/COA
Public Health & Hazards continued

) Submit a copy of all applicable documentation required by local, State, and
federal environmental regulatory agencies, inctuding but not limited to:
permit applications, Phase 1 and I envirgnmental site assessments, human
health and ecclogical risk assessments, reledial action plans, risk
management plans, soil management plans, and groundwater management
plans.

Prior ta Issuing any permits for construction at the project site, a
Construction-Phase Risk' Management Plan {(RMP) shall be prepared for the
project. The RMP shalt include any health and safety measures determined
necessary in the HHRA to protect the health of construction workers and
nearby public during construction activities. These

measures may potentially tnclude dust control, air menitoring, afnd/or the
use of personal protective equipment during construction activities. Action
levels for contaminants of concern shall be established, with detailed
descriptions of corrective actions to be taken in the event that the action
levels are reached during manitoring. The RMP shall also include safety and
emergency response measures included in the City's Standard Condlitions
HAZ-1 and HAZ-2. The RMP shall be reviewed and approved by the City of
Oakland or designated regulatary oversight agency,

d) Imptementatibn of COA HAZ-S would require a Remedlation Action Plan (RAP).

- Reguired remedla! actions shall Include measures to ensure that any potential
added heaith risks to future site users as a result of hazardous materials are
reduced to a cumulative human health risk of less than | x 10-6 {one In one

. millign) for carcinogens and a cutnulative hazard index of 1.0 for non-
carcinogens, or other site-specific goals established by regufatary oversight
agencies. The potential risks to human health in excess of these goals may be
reduced either by remediation of the cgntaminated solls or grgundwater (e.g.,
excavation, : : ]

LTS = Less Than Significant , SU ='Significant and Unaveidable, S = Significant
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JANUARY 2008

MACARTHUR TRANSIT VILLACE PROJECT EIR

It. SUMMARY

Table Il-1  Summary of Impacts, Conditions of Approval (COA) and Mitig'a‘t'ion Measures (MM)

Impact

Level of
Significance
" without

MM

Standard COA/MM

Level of
Significance
With
MM/COA

Fublic Health & Hazards continued

and off-site disposal of soils and treatment of groundwater} and/or
implementation of Institutional controls and engineering controls (C/ECH.
IC/EC may include the use of hardscape {(buildings and pavements),
importatien of clean soil in landscaped areas to eliminate exposure
pathways, and deed restrictions. Specific remedies would depend on'the

findings of the site-spgecific HHRA and the requirements of the regulatory
agencies

COA HAZ-6: Lead-Based Paint Remediation. Prior to issuance of @ demolition,
grading, or bullding permit. If lead-based paint is present, the project applicant
shall submit speclifications signed by a certified Lead Supetvisor, Project Menitor,
or Project Designer for the stabilization and/or removal of the identified lead
paint in accordance with all applicable laws and regulations, Including but not
necessarlly limited to: Cal/OSHA's Construction Lead Standard, 8 CCR1532.1 and
DHS regulation 17 CCR Sections 35001 through 36100, as may be amended.

Lis

COA HAZ-7: Asbestos Remediation, Prior to issuance of a demolition, grading.
or building permit. If asbestos-containing materials {ACM) are present, the
project applicant shall submit specifications signed by a certified asbestos
consuftant for the removal, encapsulation, or enclosure of the identified ACM in
accordance with all applicable laws and regulations, including bhut not necessarily
limited to: Califernia Code of Regulations, Title 8; Business and Professions
Code; Division 3; California Health & Safety Code 25915-25919.7; and Bay Area
Air Quallty Management District, Regulation 11, Rule 2, as may be amended.

LTS

COA HAZ-8: Other Materfals Classified as Hazardous Waste. Prior to issuance
of @ demolition, grading,.or building permit. If other building materiats or stored
materials classified as hazardous waste by State or federal law is present, the
project applicant shall submit written confirmation that alt State and federal laws
and regulations shall be followed when profiling, handling, treating, transporting
and/or disposing of such matertals. '

s

LTS = Less Than Significant , SU = Significant and Unavoldable, 5 = Significant
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MACARTHU.R TRANSIT VILLACE PROJECT EIR . . ' JANUARY 1008
1, SUMMARY

Table -1 Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Leve] of
Significance Significance

Without . with
Impact o MM : Standard COA/MM MM/COA
Public Health & Hazards continued " | COA HAZ-9: Health and Safety Plan per Assessment. Prior to issuance of a LTS
demoiltion, grading, or buiiding permit. If the required lfead-based
paint/coatings, asbestos, or PCB assessment finds presence of such materials,
the project applicant shall create and implement a health and safety plan to
protect workers from risks associated with hazardous materials during
demolition, renovation of affected structures, and transport and disposal.

Level of

COA HAZ-1(: Fire Safety Phasing Plam. Prior to issitance of a demolition, LTS
grading, or building permit and concurrent with any p-job submintal permit, The
profect applicant shail submit a separate fire safety phasing plan to the Planning
and Zoning Division and Fire Services Division for their review and approval. The
fire safety plan shall include all of the fire safety features incorporated into the
project and the schedule for implementation of the features. Fire Services
Division may require changes to-the plan or may reject the plan if It does not
adequately address fire hazards assonated with the project as a whole or-the
Individual phase.

COA HAZ-11: Fire Safety. Prior to and ongoing throughout demolition, grading, LTS
and/or construction., The project applicant and construction contractor will
ensure that during project construction, ail construction vehlcles and equipment
will be fitted with spark arrestors to tninimize accidental ignition of dry
construction debris and surrounding dry vegetation..

I, PuBLic SeRvices . ' ‘ )

No significant public services impacts would occur with . COA SERV-T: Conformance with ‘other Requirements Frior 1o [ssuance of a LTS
implementation of the City Standard Conditions of Approval iisted demoimon gradmg, P-fob, or other construction related permit,

in this table. ‘ a} The project applicant shall comply with all other applicable federal, state,
regional and/or local codes, requirements, regulations, and guidelines,
including but not limited to those imposed by the City's Buliding Services
Dlvision, the City's Fire Marshal, and the Clty’s Public Works Agency.

LTS = Less Than Significant , $U = Significant and Unavoidable, § = Signlificant
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JANUARY 2008

MACARTHUR TRANSIT VILLAGE PROJECT IR

Bf. SUMMARY

Table II-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Impact

Level of
Significance
Without

MM

Standard COA/MM

Level of
Significance
With
MM/COA

Public Services continued

b) The applicant shall submit approved bullding plans for project-specific needs
related to fire protection to the Fire Services Division for review and approvai,
including, but not fimited to automatic extinguishing systems, water supply
improvements and hydrants, fire department access, and vegetation
management.-for preventing fires and soil erosion.

COA SERV-2: Fire Safety Phasing Plan, Prior to issuance of a demolition,
grading, and/or construction and concurrent with any p-job submjttal permit,
the project appitcant shall submir a separare fire safety phasing pian to the
Pianning and Zoning Dlvision and Fire Services Divislon for their review and
approval. The fire safety ptan shall include all of the fire safety features
incorporared into the project and the schedule for implementation of the
features. Fire Services Division may require changes to the plan or may reject the
plan’if it does not adequately address fire hazards associated with the project as
a whole or the individual phase.

LTS

J.UTILITIES AND INFRAS TIRUCTURE

listed in this wable.

No significant utilities and infrastructure impacts would occur
with implementation of the City Standard Canditions of Approval

"| COA UTIL-1: Waste Reduction and Recycling, The project applicant will submit

a Construction & Demolition Waste Reduction and Recycling Plan (WRRP) and an
QOperational Diversion Plan {ODP) for review and approval by the Public Works
Agency.

Prior 1o issuance of demolition, grading, or building permit, Chapter 15.34 of the
Oakland Munlicipal Code outlines requirements for reducing waste and
optimizing construction and demolition {C&D} recycling. Affected projects
include all new construction, renovations/ alteratlons/modifications with
construction values of $50,000 or more {except R-3}, and all demolition
(Including soft demo).The WRRP must specify the methods by which the
development will divert C&D debris waste generated by the proposed project
from landfili disposal in accordance with current City requirements. Current
standards, FAQs, and forms are available at www.oaklandpw.com/Page39.aspx
or in the Creen Building Resource Center, After approval of the plan, the project
applicant shall implement the plan.

LTS = Less Than Significant , SU = Significant and tnavoidable, S = Significant
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MACARTHUR TRANSIT VILLACE PROJECT EIR
1., SUMMARY '

JANUARY 2008

Table II-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

" Level of A Level of
Significance Significance
Without ; - With
Impact MM Standard COA/MM MM/COA
Utilities & Infrastructure continued Ongoing. The QDP will identify how the project complies with the Recycling
- | Space Allocation Ordinance, (Chapter 17.118 of the Oakland Municipal Code),
including capacity calculations, and specify the methods by which the
development will meet the current diversion of solid waste generated by
operation of the proposed project from landfill disposal in accordance with
current City requirements. The propoesed program shall be In implemented and
malintalned for the duration of the proposed activity or facility, Changes to the
plan may be re-submit|ed to the Environmental Services Division of the Public
Works Agency far review and appraval. Any incentive programs shall remaln fully
operational as long as residents and businesses exist at the project site.
"I'COA.UTIL-2: Storm Water and Sewer. Prior ta completing the final design for LTS

the project’s sewer service, Confirmation of the capaclty of the City's
surrounding stormwater and sanitary sewer system and state of repair shall be
completed by a gualified civll engineer with funding from the project applicant.
The project applicant shall be responsible for the necessary stormwater and
sanltary sewer infrastructure tmprovements t0 accammadate the praposed
project. In additlon, the applicant shall be required ta pay additlonal fees ta
\mprave sanitary sewer infrastructure if required by the City. improvements to
the existing s‘anlta‘ry sewe| collection system shall specifically include, but are
not limited to, mechanisms to control or minimize increases in inflitration/inflow
to offset sanitary sewer Increases associated with the proposed project. To the
maximum extent practicable, the applicant will be required to Implement Best

.| Management Practices to reduce the peak stormwater runoff from the project

site, Additionally, the project applicant shall be responsible for paymment of the
required installation or hook-up fees to the affected service providers.

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant
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JANUFARY 2008 MACARTHUR TRANSIT VILLACE PROJECT EIP

o L 1. SUMABARY
Table -1 Summary of impacts, Conditions of Approval (COA) and Mitigation Measures (MM)
Level of . Level of
Significance Significance
Without : - With
o tmpact MM _ Standard COA/MM MM/COA

K. CutturaL Ano PALEONTOLOCICAL ReSOURCES

Ne significant cultural and paleantological resources impacts
would occur with Implementation of the City Standard Conditions
of Approval listed In this table.

COA CULT-1: Archaeological Resources. Ongoing throughout demofition, LT
grading, and/or construction

Pursuant Lo CEQA Guidelines section 150564.5 (f), "provisions for historical or
unique archaeologleal resources accidentally discovered during ¢onstruction”
should be instituted. Therefare, in the event that any prehistoric or historic
subsurface cultural resources are discovered during ground disturbing activities,
alt work within 50 feet of the respurces shall be halted and the project applicant
and/or lead agency shall consult with a gualified archaeologist or paleontologist
to assess the significance of the find. if any find is determined to be significant,
representatives of the project propenent and/or lead agency and the qualified
archaeologist would meet to determine the appropriate avoidance measures or
other appropriate measure, with the ultimate determination to be made by the
City of Dakfand. All significant cultural materlals recovered shall be subject to
scientific analysis, professional museum ¢uratlon, and a report prepared by the
gualified archaeclogist according Lo current professional standards.

In considering any suggested measure proposed by the consulting archaeclogist
in order to mitigate Impacts to historical resources ar unigue archaeological
resources, the project applicant shall determine whether avoidance is necessary
and feasible in light of factors such as the nature of the find, project design,
costs, and other conslderations. If avoidance is unnecessary or infeasible, other
appropriate measures (e.g.,- data recovery) shall be instituted. Work may proceed
on other parts of the project site while measure for historical resources or
unique archaeclogical resources is carried out.

LTS = Less Than Significant , SU = Significant and Unavoidable, S = Significant

-
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MACARTHUR TRANSIT VILLACE PROJECT EIR
Il SUMMARY

JANUARY 2008

‘Table 1-1  Summary of Impacts, Conditions of Approval (COA) and Mitigation Measures (MM)

Impact

Level of
Significance
Without
MM

-

Standard COA/MM

Level of
significance
With
MM/COA

Cultural & Paleontological Resources contiriued

Should an archaeological artifact or feature be discovered on-site during project
construction, all activities within a 50-Foot radius of the find would.be halted
until the findings can be fully Investigated by a qualified archaeologist to
evaluate the find and assess the significance of the find according to the CEQA
definition of a historical or unigue archaeologicat resource, If the deposit Is
determined to be signtficant, the project applicant and the qualified
archaeologist shalt meet to determine thé appropriate avoldance measures or
other approprlate measure, subject to approval by the City of Oakland, which
shall assure lmplémentatlon of appropriate measure measures recommended by
the archaeofogist, Should archaedlogically-significant materials be recovered, the
qualified archaeologist shall recommend appropriate analysls and treatment, and
would prepare a report on the findings for submittal to the Northwest
Informatlon Center. '

COA CULT-2: Human Remains. Ongoing throughout demolition, grading, and/or
construction : : -

In the event that hur'nan_ skeletal remains are uncovered at the project site during
construction or ground-breaking activities, all work shall immediately halt and
the Alameda County Coroner shall be contacted to evaluate the remains, and
following the procedures and protocols pursuant to Section 15064.5 (eX1) of the
CEQA Guldelines, If the County Coroner determines that the remains are Native
Amierican, the City shall contact the Callfornia Native Amerlcan Herltage
Commission {NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health
and Safety Code, and all excavation and site preparation activities shall cease
within-a 50-foot radius of the find until appropriate arrangements are made. If
the agencles determine that avoidance is not feasible, then an alternative plan
shall be prepared with specific steps and timeframe required to resume
construction activities, Monitoring, data recovery, determination of signlflcanc_e

't and avoldance measures {If applicable) shall be completed expeditiously.

LTS

I.TS = Less Than Significant , 50 = Significant and Unavoidable, 5 = Significan"t
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FANUARY 2008

MACARTHUR TRANSIT VILLACE PROJECT EIR

1. SUMMARY
Table 111 Summary of Impacts, Conditions of Approval (COA}.and Mitigation Measures (MM)
" Level of - ' ' Level of
Significance Significance
Without : ' With
E Impact MM _ Standard COA/MM MM /COA
Cuttural & Paleontological Resources continued ‘COA CULT-3: Paleontolagical Resources. Ongoing throughout demalition, LTS
grading, and/or canstruction
in the event of an unanticipated discovery of a paleontolagical resource during
construction, excavations within 50 feet of the find shall be tempaorarily halted or
diverted until the discavery is examined by a gualified paleontologist (per Society
of Vertebrate Paleontology standards (SVP 1995,1996)). The gualified
paleontologist shall document the discovery as needed, evaluate the potential
resource, and assess the significance of the find. The paleontologist shall natify
the appropriate agencies to determine procedures that woutd be followed befare
construction is allowed to resume at the location of the find. If the City
determines that avoidance is not fe;sible, the paleontologist shall prepare an
excavation plan for mitigating the effect of the praject on the gualities that make
the resource important, and spch plgn shall be Implemented. The plan shall be
B _ submitted to the City for review and approval, L
L. AESTHETIC RESDURCES
No significant lighting impacts wotdd accur with implementation | COA AES-1: Lighting Plan. Prior to the issuance of an electrical or building LTS
of the City Standard Canditions of Approval listed in this table. permit
C The proposed lighting fixtures shall be adequately shielded to a point below the
Iight bulb and reflectar-and that prevent unpnecessary glare onto adjacent
properties. All lighting shall be architecturally integrated into the site.
LTS = Less Than Significant , SU = Slgnificant and Unavaidable, 5 = Signlficant
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JANUARY 2008 MACARTHUR TRANSIT VILLAGE PROJECT EIR
. SUMMARY

Table -2 Recommendations

TRANS-1: In consultation with City of Qakland staff and pending feasibility studies, the following improvements
should be considered in.and around the project area:

Remnoval of the slip right-turns on northbound and southbound Telegraph Avenue at We st MacArthur
Boujevard.

Providing street furniture and widening sndewafks where feasible in and around the pro_;ect site.

. Providing pedestrian scale lighting on MacArthur Boulevard under the freeway overpass

Specific intersection improvements, such as advanced stop bars, median refuge islands, reduced corner curb
radii, raised crosswatks, curb bulb-outs, audible pedestrian signals, and pedestrian and bicycle signal
detection. .

[RANS-2: Project applicant should pay ro monitor traffic volumes and speeds on the followin g roadways before and
after the completion of the proposed project: :

= 37th Street between West MacArthur Boulevard and Telegraph Avenue;

« 38" Street between Telegraph Avenue and Webster Street: and
+ (Clarke Street and Ruby Street between 3 8™ Street and 40% Street, . : o
in consultation with loca! residents, and in accordance with ali legal requirements, appropriate traffic caiming

measures, such as speed humps, or roadway closures, should be considered if and when exc essive traffic volumes
or speeding are pbserved. These potential improvements should be funded by the project ap plicant. :

NOISE-1: Al exterior active use areas, including playgrounds, patios, and decks, shall either be shielded by
buildings to block any direct line of sight to 40* Street, MacArthur Boulevard, or SR-24; or be located a minimum of
87 feet from the centeriine of 40™ Street, a minimum. of 94 feet from the centerfrne of MacArthur Boufevard and a

minimum.of 372 feet from the centerline of SR-24.

HI\2007\3407010 MacArrhur BAR] Transs Village Contract PlanamgiDacumenisiPlanamg Comnussian.3-5-08 Drak B Heaning,3-%-05_PL_DEIF_ATtachment . .doc (472122 GDB) 4 6
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COMBINED NOTICE OF RELEASE AND AVAILABILITY OF THE
DRAFT ENVIRONMENTAL IMPACT REPORT AND
NOTICE OF PUBLIC HEARINGS ON THE MACARTHUR TRANSIT VILLAGE PROJECT

MAC ARTHUR TRANSIT VILLAGE LIR

PROJECT TITLE:
CASE NO. ER 0006-04
PROJECT SPONSOR:  MacArthur Transit Conmmnlty Partners, LLC

PROJECT LOCATION:  The project site is approximately 8.2 acres and is comprised of 10 parcels. the
existing BART Plaza, two unimproved roadway rigits-of -way berween ‘Feicgrapin Avenue and Frontage
Road, and Frontage Road between West MacArthur Boulcmrtl and 40" Street. Project site aclclresses :md
APNs are shown in the table bejow:

Asscssor- Pareel

Number - Currenl Use

Address

53239 Strect.

012-(969-053-03

BART Parking

01 2-:}968-05_5_-;_) |

| 515 Apgar St Slrc‘.l R
3921 Tclcgnph Avenwe

. U13-0967-049-01

012-0969-002-00

3915 Telegraph A\_'_‘:n_u_‘:____"_
3911 Telegraph Avenue

_or 7~()9ﬁ9v(}03-00
()I"’ 0969- ()53 (2

‘\bva lnm \zlarkct

| BARY Parking

BART Purking
_Bru:d:- By Buh o
Chct Yu [\nsl.numnl_

3901 Tclgraph Avenue 1 GI2.0969-M4-00 | Lec's Awio
3875 Telegraph Avenue " 012:0968-003-01 | Medical Offices

576 W Mac-\rlhur Bou!cvurd__7____\__—_-': . T f.—ﬂ_(.)-l" ()957-()0&:-00 ;I“;_‘;]- i )
544 W MacArihur Boulevard [ 0412.0967-01000  Hoel
_'}{U“Tf’_‘!ﬁ’*‘ . R N . - B‘\RT”'M‘ e
39“' Streel, botween 'Ith.gr-xph Avc and I'rontage Rd - ‘M'“' o ,,Bﬁl}z_’?,",'f_'!‘_‘."g,_ ‘

BART Pnrking

Apear Street, hetween Telegraph Ave. and Frontage Rd.

DESCRIPTION OF PROJECT: The proposed project consists ol'a new Transil Village at the
MacArthur BART station. The General Plan designates the project site as Neighborhood Center Mixed
Use and the Existing Zoning is Commercial Shopping. Mediated Design Review (C-28/S-18) and High
Density Residential. Mcdiated Design Review (R-70/S-18). The proposed projecl includes a rezone trom
C-28/8-18 and R-70/8-18 to Transit Oriented Development (S-i5). The proposed project would require a
* series of discretionary actions associated with approval of the proposed project including, but not iimited
to: Rezone, S5-15 Zone Text Amendment, Planned Unit Deveiopmenl/Deveiopment Plans, Desian
Review; Owner Participation Agreemeni/Disposition and Development Agrecmeni. Development

_ Agreement, Suhdivision Maps, and Tree Removal Permits: Parcels that comprise the project site are
included in the Hazardous Waste and Subsiances Sites (Cortese) List.



The proposed project would involve the demolition ol all existing buildings and parking lots on the
project site Jo allow for the construction of a new mixed-use, transit vr]lane devclopment project. The
transit village includes Jive new bulldings that will accommodate for-rent and for-sale residential units,
‘neigitborhood-serving commercial and commercial uses, live/work units and a community center or
childcare nsc. Ncw land uses in the project area would be consistent with the land uses prescribed in the
S-15, Transit-Criented Development Zone. The project also includes two new intemal roadways, a
parking garage, landscaping and othcr streetscape improvements (i.e., benches and slreet lighting), and
improvementsto the BART plaza. In summary Ibe project includes the following clements:

Demolitioh of existing.structures and remediation of hazardous materials;

| Up to 675 dwelling units (562.“‘!31‘]‘(61?1'?113-[]!'!“5‘ and 113 affordable remals units); |
Up to 44,000 square fcet of . commecrcial _épace-(.inc‘]udcs up to I8 iive/work unijts);
o 5,000 squarefeet of t':ommuni'ly-center space or childcare faciiity;

Approximately 1.000 pzirking spaces ,('strncturedi‘;, which includes 300 exclusive BART patrons
parking spaces..and 30-to 4'5_';on~streetjparking:spaces would be provided.

The de\'elopmént'of ‘pedesteian arid bicycle friendly intemal streets and walkways;
Two new traffic-signals. at tire mlersectlons of Vll]age Drive/Telegrapit Avenue and. W, esl Mau‘\nhur

Boulevard/Fronlaae Road;
- A‘REESIdﬁntlﬂ] Pirking Pennlt programoption for the. adjariénl ne'iéhbbrhoods-
«- Improvemcnts.lo the BART Piaza and:other publlc access 1mprovemenls and

Sustainable dcvelopmenl that meets. the objectives.of the US Green. Building Councll L.EED
Neighborhood Development (ND) Pilot Prograin goais.

ENVIRONMENTAL REVIEW: A Draft Environmental Impact Report (DEIR) was been prepared for
the project, under the requiremems of the:Califomia Eivironmental Quality Act (CEQA), pursuant to
‘Public Resources Code Section 21 000 et. seq. The: DE]R analyzes potentially significant.environmental
impacts in-the following, enwronmenlal categories: Land Use; Public.Policy; Transportation, Circulation
and Parking; Air Quaiity: Noisg.and Vibration; Hydrology and Water-Quality; Geology, Soils and
Seismicity;.Public Health and Hazards; Public Services; Utilities and Jnfrasiru;:lure: Cultural Resources
and Paleontological Resources; and Aesthetic Resources. The Draft EiR idcntiftes two significant
unavoidable environmental impacls réiated-to Transportation, Circulation and Parking (unacceptable:

- Level of Service at two interséctions: Broadway/MacArthur Boulevard and Market Street/MacAithar
Boulevard under the Cumulative Ycar 2030 Baseline Plus Projcci condition). Copics of the DEIR are
available for revicw or distribution to intercsied parties at no charge.at the.Community and Economic .
Developmeni Agency, Planning Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland. CA 94612,
Monday lhrouuh Friday, 8:30 a.m. to'5:00 p.m. Tie Draft EIR may.also be revlewed at the following

websitc: :
hitp//vwww.oaklandnet. cum/szovernmenlfccdd/re\'lsed*’nlann|ng70n1nw!\ lajorProjectsSection/macarthur.hi

mi



PURLIC HEARINGS: The City Plaiming Commission will conduct & public hearing on the Dalt IR
and the projeet on ¥larch 5, 2008 at 6:00 p.n. in Hearing Room 1, City Hail, | Frank H. Ogawa Plaza.

The City of Qaklnnd is hereby releasing this Draft iZIR. finding it to be accurate and complete and ready
for public review. Members of the public arc invited to comment on the EIR and the project. There is no
fee for commenting, and all comments received will be considered by the City prior to finalizing 1he iR
and making a decision on tile project. Comments on the Drafi EIR should focus on the sufficiency of the
FIR in discussing possible impacts on the physical environment, wavs in which potential adverse elfects
might be minimized, and ahemnatives to 1hc project in fight of the EIR"s purpose 1o provide usclul and
accurale information about-such factors. Comments may be made at the public hearing described above
or in writing. Please address all written comments to Charity Wagner, Consulting Planner RE: Case No.
ER 0006-04. City of Oakland, Community and Economic Development Agency. Planning Division. 230
ffrank H. Ogawa Plaza, Svite 3315, Oakland, CA 94612; 510-238-6538 (fax); or c-mailed o
chvagner@@rrmdesign.com. Comments should be received no later than 4:00 p.m. on March 17, 2008.
Please reference casc number ER 000604 in all correspondence. If you chalienge the environmental
document or project in court, you may be limited 1o raising only those issues raised at the Planning
Commission public hearing described above, or in written correspondence received by the Community
and Economic Developmcnt Agency on or prior to 4:00 p.ri, on March 17, 2008. After all. comments are
received, a Final EIR wili be prepared and-the Planning Commission will iconsider cettification of the
Final EIR and render a decision/make a recommendation on the project at a later meeting date to be
scheduled. For further information, please contact Charity Wagner at (415) 730-6718 at

clwagner@rrimdesign.com.. .
___i'-'—" ('

January 31, 2008 _ ' Gﬁary Phtton’
File Number ER 0006-04 Deputy Director of Planning & Zoning
' Major Development Projects
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Furin A ‘
Notice of Completion & Environmental Document Transmittal 2006022075
1441 1o: State Clearinghouse, P. O. Box 3044, ‘3.1:.1*1mento CA 95812-3044 (916} 445- DGI‘ SCH :
“or Hemel DeifveriiSteeet didress: 1400 Tenth Sireet. Sacramenta, CA 95814
Project Title: o0 AU Tt g e e
Lead Agoney: Cilyof Qakland e Comser Persun: Cnanty Wagne! Cmg“_‘"gﬂ?ﬂ[‘%’ D
\41.1111111: Adddress: 2” "m‘llfﬁ_g i P,la'ia e e e PRORE: _(.{1_5,).?395?@_; e
¢, Oaklad zZip: H612 County: Alameda o o
Project Location; ' . ‘ ‘ . .
Coumy: fvameda e e e e Clty NeRTESt COmmunity: Oakiand Tl Acesi B2
Cross Stresis: i.}ﬁgﬁpﬁ..’\‘_"a’ue and:i(}th Sreet T u——. | ] 1] O | asoe
Assessor's Paresl No, muttiple {see atiached) e BECHONT —me e Tup L —Runger e Baser e
Within 2 Miles: - Stowe Hwy.# Sla!e R_Df’_t_egfﬁ.?g.’._h Waterways: San Franclsco Bay e v : e
Admoris: NA Railways: Oakland Teminat Ralbray  ohioly:  MHitipi
Do'cumeanype- _ N )
CEGA: O NOP Drafl IR NEPFA:O NOI Gthar: O foim Dacumem
O Early Cons O -Supplement 7o EIR (Note prior-SCH & below), O EA ‘ -OFinal Document
[17 Ncg Dee 3 _Subscguem EIR {Note prior SCH # bclov} ' D, DrafEIS* - 3 Other
'O MitNeg Dec D Other . . O FONS! )
Local Action Type: - ' L.
0O General Plan Uiptate D Specific’Plan. & Rezang; : o O A‘nn};x,a_lipﬁ
O General Pl.m Amendment I3 Master'Plan D Prezone - H Rcdcvclnpmmit
O Genursl Plan Blement & Planned Unh Developisem 8@ Usé: Pemijl : O -Guustul Permit
O Commuml_v Plan O Site Plun =] Land Dw:sum (Subdl\rlmon cic.) O Other
relopment Irype. ) ) S _
® Residonial: s __ 675 Acres _ _ [0 Witer Facilities: Type : MED__
O Office: Sq.i%, Agrcs -, Employees . O Transpuriation: " Type N
B Commereial: 5q.0.._44,000  Acres . lzmplovecs 0O Mining: - Mingral _
O Industriai: - Sq.l. _ Acres Emplovees O Power: Type___. = MW _
O Ediucational D Waste T;L.umcm Type____ C_MGH
O Recreationzl __ O ll.l..ardous Waste: Type ' '
© & Other: conminity usa fpetentially day carz) 5,000 Sqilt

Recrcation/Parks Vegetation
'.“‘igl'ICUlILII'iil fLand Plogad PIain!Flooding 'Sc|mo|5, l_;mw_rq'[](_s Water Qﬁuli“‘

I |:-L.1I 0
.
Air Quality [Fores; Land@ins Hazard Sepric Systems Water Supplyimmidwater
0
&i
&
fie]
O

Aeslhcuu’\’mu.l]

] (]
0 [ B
® g O
& Archeolagicni‘tistorical Geolngic/Seismic Sewer Capacity Wetland/Riparian

O Biological Resonrees O Minerals ! ‘imlEro\Iom'C'mn]uL!lon’Gmdm" & Growth Inducement

0 Coastal Zone Nnse ‘ B Solid Wasic Land tise

O Drainags/Absorption O FopulstiondIousing Balance Toxici-taanivus Cumulutive Efliets

O Cevnowic’lohs Puhlic Services Facitities Traffiz/Circulation (}ther

Present Land UseiZoning/Generat Plan Designatlon:

General Plan: Welghhorhood Cenler Mixed Use; Zumng Commercial Shopp.ng and High Densaly Remdenhal’ Medraiert Design Review {C-28/S-18.and R-T0/S-18)

Project Description: (please use a separate page if necessary)

Piease see-altached.

Aesta Vhe Stote Clearinghonse will asgign ideniilication.numbers tor o1l new projects. 1o SCH nomber ulreads eaisis for o Seriermboer 2003

projuct fean, Notice of Prepatution o previoes dral docwment) please $il in



Reviewing Agencies Cheelklist continges

Lead Agencies may recommend Stae Clewingitonse disiribution by marking agencies elow with and "X 11 von have
already sent vour document o the aveney please denote that with an 8", : :

*Air Resoudrces Boord _ __(hfice of Emereeney Serviees

C_ Boming & Waterways. Depanment of ____Oifiee of Historie Preservalion
_California Highway Patret Parks & Recreation

__ Cailrans District &
Cuhrns Division of Acronauties _Public Utilities Commission
____Reclamation Board

__ . Pesticide Regulation. Departnment of

X__Cuitrans Planning

_ Couchelia Valley Mounlains Couservancy . ___ Regmionsl WOQCB #_

____Coasial CTonunission Resources Agency

..... __Colorado River Board Connnission ____S.F. Bay Conservation & Developmen| Contmissiom
_______ Conservation, Depariment of San Gabriel & Lower Los Angeles Rivers & MMountains
Conservancy

_ Corrections, Department of

__Delta Protection Commission _._San Joaquin River Conservancy

" Education, Depanment of Sanw Monica Mountains Conservancy

.._.._Office of Public Séhool Constniction
____Energy Commission

___Fish & Game Region# ____
7 Food & Agriculture, Depariment of
_____Forestry & Fire Protection

General Services, Deparimerit of

_____Health Services: Dapanment of
_____ Housing-& Cotnmumity Development S Other fian Francisco Bay Area Rapid Transit Distic
_____Integrmied Waste Management Board — e
____ Native American Heritage Commission

____Slate Lands Commission
____ _SWRCB: Clean Water Grants:
____SWRCB: Watcr Quality
___SWRCB: Water Rights
—__ Talioe Regional Plannlng Agancy
__ X _ Toxie Stibstances Connol, Depaninent of
_Water Resources, Deparlment off

_Oiher o L

Local Public Review Period {to be filled in by lead agency)
Ending Date March 15, 2008

Starting Date _January 31, 2008

MacArthur Transit. Commuriity Partners, LLC

Lead Agency (Completé il applicable): Appticant; _*
Consuhing Finn: R Desige Group Address: 130 Webster Street -
Address: 10 Liberty Ship Way Ciy/Saezip: _Oakland, CA 94607 3
City/State/Zip: Sausalito, CA 94965 : . Phone; ( 510 } 273-2009

Contact: _Lynette Dias, Principal
Phone: fEE__. ) 331-8282

—— — — . e mT— —— S e m— —— ——— —

25-CF -

—

™~
Ing

Date _

Signature of Lead Avency Representative

Authority cited: Section 21083 and 21887, Public Resources Code. Reference: Section 21 a1, Public Rescuices Code.



Asscssor’s Parcel Nos.
012-0969-053- (13; 012-0968-055- 0] 012-0967-049-01; 012- 0969-002-00; 0] 2:3969-003- 00
012-0969-053-02; 012-0969- 0{)4_00 012-0968- 003 01; 0124 0967-009- 00; 012-0967-010-00

Projcet Desetiption:

“the proposed project consists of 2 new Tmns:t Village al the MacArthnr BART .slatlon ‘The
General Plan designatcs the project site-as Neighhorhood Cerster Mixed Use and the Existlng
Zoning is Commercial Shopping, Mediated Design Review (C-28/S-18} and High Deiisity
.Residential, Mediated Design chlcw {R-70/5-18}. The proposed project mcludes-a rezone. from
C-28/8-18 and R-70/8-18 to Transit-Oricnted Devolopment (S- ~15}. The propused project would
require-a scries of, dlqcrctlonary actions associated with npproval oi the proposed- project
including, but not limited to:"Rezone, S-15 Zohe Text Amendineunt, Planned Unit -
Dcvelopmenl/Devciopricnt Plans, Design | Rcv1cw Owner’ Parlxc1pal10n -Agrecipent/Disposition
and Developinent Agreement, Devclopment Agr;:cmcnl ‘Subdivision Maps, and ‘Tre¢ Rémoval
Permits. Parcels thar comprise-the project site are 110t 1ucladed in'the Hazardous Waste.and
Substances- Sites (Corlcsc) List; however, othier hazards or hazardous wastc not'included i inthe -

Cortese List, may be locatéd on tlic: project site.

'Thc proposcd projecl would involve. thc demolition of all’ existing buildmgs: and parkmg lots-on -

the project site to.aiiow: for the.constriction of .2 new mixed-vse, transit- village: dcvclopmcm

~ project. Thetransii village: includes iive new buifdings that iill accommodale forsrent-and for-" * °
sale residential unis, hc1,hb0rhoad-scrvmg cbmmercial and commercial .uscs, live/work units

‘and a-tommunity centér or cliildcare use, New land uses in- thc _project-arca. would be consistent.

witb thic laud uses preseribod in the 813, Transn-Oncmcd Dcvclopmcat Zonc. The: project. also

Ancludes two new internal rgadways, a parklng garage, land'scaplng and bther streetscape
‘improvements (i.c., benches and street lighting), and traprovements to the. B '&R.T plaza. hi

summary’ the project includes the following clemeals:
"+ Dcmolition.of -ca;lst_mg-srrnc_lt_xrcs and rcm_cdtat}on:_of hazardous materials;

« Up tob’?S.:dwclﬁng units (562 markét-ratc un‘il's and_]‘ll'3.af_ ﬁ;,»rdablc rentals uniis.);

» Up lo 44,000 sgnarc feet of commercial space (includes up-to 18 live/work ymits); -
. .5,000 square feet-of -co_fm_ﬁuniiy'écntcr—spacc_ O_II' childcare facility:

= Approxiimucty 1,000 parking spaces-(structured}, which includes 300 c;ccluéive BART
'pzlli'rqns,parl_dng spaces, and 30 to 45 on-sircct parking spaces would be provaded.

=  The.development of pedeéstrian and bic__y.cic fricudly internal strccﬁs and-wallnvays;

& Twonew traffic signals at the intersections of Viilage Drive/Telegraph Avenuc.and West
MacA.rthur Bouievard/Froniage Road

= A Rcsu‘lcntml ‘Parking Pernit program option for the adjacent nei ghborhuods
+ Improvements to tiie BART Plaza and other public access improvements; and

=  Sustamnabie development that mects the objectives of the LS Green Building Council LEED
Neighborhood Development (ND) Pilot Program goals.
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Oakland City Planning Commission

STAFF REPORT

Case File Number: ER06-0004, RZ06-0059%, PUD06-0058

Location:

Assessors Parcel Numbers:

Proposal:

Applicant:

Contact Person

Owner:

Planning Permits Required:

General Flan:
- Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Status:

Action to be Taken:

Staff Recommendation:

Finality of Decision:
For Further Information:

Multiple parcels immediately adjacent to the MacArthur BART
Stationi; on the west side of Telegraph Avenue Street between 40th
Street and West MacArthur Boulevard (see map on reverse and
Table 2 below)

012-0969-053-03. 012-0968-055-01, 012-0967-049-01, 012-0969-002-
00, 012-0969-003-00, 012-0969-053-02, 012-0969-004-00, 012-0968-
003-01, 012-0967-009-00 & 012-0967-010-00

Construct the MacArthur Transit Village project: 5 new buildings
containing 624 residential units, 42,500 square feet of commercial space -
(including live/work and flex space), a 300-space parking garage for
BART patrons, and approximately 680 parking spaces for the residential
and commercial units (residential parking provided ata 1:1 ratio}.
MacArthur Transit Community Partners (MTCP) '

Joseph McCarthy (510) 273-2009

"‘Multiple property owners

Rezone (from C-28, Commercial Shopping Zone and R-70, High Density -.
Residential Zone to S-15, Transit-Oriented De velopment Zone), Zoning
Text Amendment relating to S-15 Open Space Requirements, Development
Agreement; Planned Unit Development (PUD) Permit. Design Review,

‘Conditional Use Permit (CUP) to exceed parking requirements for

residential uses and to allow off-street parking to serve non-residential land
uses, and Tree Removal Permits for removal of 67 protected trees.

Neighborhood Center Mixed Use

C-28 (parcels on Teiegraph Avenue and West MacArthur Boulevard) R:
70 BART parking lot parcels)and S-18 Medlated Design Review -«
Combining Zone (entire site)

A Draft Environmental Impact Report (EIR) was publlshed on Janua:y 31,

2008; Final EIR is being prepared.
No CEQA historic resources are affected by the project; none of the .

. existing buildings on-site are considered CEQA historic resources and none

of the buildings on the project site are wnhm or are comnbutors to,a
historic district.
Service District 2

1

October 5, 2007 (revised subinittal; original submittal Febmary 5. 2006)
Workshop on Preliminary Development Plan, the project, along with
certification of the EIR, will be considered by the Plannmg Commission at
a future public hearing.

No formal action; Receive public and Commission comments about the
design and merits of the proposed project. -

Take public testimony concerning the design and merits of the proposal
and provide direction to staff and the applicant.

No decision will be made on the project at this time.

Contact the case planner, Charity Wagner, at (415) 730-6718 or by e-
maii at ci‘EnerOrrmdeswn com

_April 30,2008

#1
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Planning Commission : April 30, 2008
Case File Number: ER06-0004, RZ06-005%, PUD06-0058 : Page3

SUMMARY

The purpose of this report is to provide an outline of the project components and key issues to facilitate
preliminary comments on the proposed MacArthur Transit Village project. The project involves
demolition of the existing BART surface parking lots and all existing buildings on the project site to
allow for the construction of a' new mixed-use, transit village development project. The transit viilage
includes five new buildings that would accommodate 624 residential units, 35,500 square feet of
neighborhood-serving retail and commercial uses, 8 live/work units, a 5.000 square feet community
center use and 300-space parking garage for BART patrons. Parking for residential units (ata 1:1 ratio)
would be provided within each individual building, and approxiniately 30 commercial parking spaces
would be provided in Building A. The transit village also includes creation of two new streets: Village
Drive would provide and east/west connection in between Telegraph Avenue and the BART Plaza and
40" Street; and Internal Street would provide north/south connection from Village Drive to the southem
edge of the project. Additionally, the Frontage Road would be reconfigured to allow continued access by
shuttle operators and BART patrons. .

Staff determined that an Environmental Impact Report (EIR) was needed for this project. The MacArthur - -
Transit Village Draft EIR was published on January 31, 2008 and the public comment period closed on -
March 17, 2008. The Response to Comments Document (RTC), which together with the Draft EIR will-

. become the Final EIR, is currently being prepared. The Draft EIR and RTC Document will be considered _
by the Planning Commnssnon at the same meeting it considers the proposed project. .

BACKGROUND

Since 1993, the City has been working with BART and the MacArthur BART Citizens Planning
Commitiee (“*CPC”), comprised of community residents and representatives of neighborhood
organizations, in a planning process for the development of the MacArthur Transit Village. After the
previously selected project developer, Creative Housing Associates, failed to perform under their

" "Exclusive Negotiating Agreement (“ENA”) with-the Agency in 2003, the Agency and BART selected a
new development team for this project in April 2004 through a competitive Request for Proposals
process., This developmént team, MacArthur Transit Cominunity Partners, LLC (MTCP), is a limited
liability company that consists of a partnership between McGrath Properties (formerly known as Aegis
Equity Partners) and BUILD (BRIDGE Urban Infill Land Development, LLC).

The MacArthur BART Citizen's Planning Committee (CPC) was created to assist the City and BART in
the development of the MacArthur BART station. The CPC is made up of community members that live
in the neighborhood surrounding the BART Station. Since being chosen in April 2004, MacArthur
Transit Community Partners (MTCP) has met regularly with the MacArthur BART CPC to discuss and
receive comments on the development A partial list of project meeting activity over the past four years

is provided below:

(%]



Planning Com mission April 30, 2008
Case File Number: ER06-0004, RZ06-005%, PUDGG-0(58 . Page 4

* November 15. 2004, MacArthur BART Citizen's Planning Committee
*  May 18, 2005, MacArthur BART Citizen's P]anhing Commitiee
* November 9, 2005, MacArthur BART Citizen's Planning Committee
*  February 16, 2006, Mosswood Park Neighbors
*  February 22, 2006, MacArthur BART Citizen's Planning Committee
*  March 15, 2006, Planning Commission EIR Scoping Meeting
* September 26, 2006. 38th Street Neighbors
*  October 5, 2006, MacArthur BART Citizen's Planning Committee
) * September 1, 2007, Mosswood Park Neighbors
* September 12, 2007, Beebe Memorial Church Members
*  November 1, 2007. MacArthur/Broadway/San Pablo Redevelopment Project Area Committee
* November 5, 2007, 38th Street Neighbors
-= November 12,.2007, West Street Watch
* December 12. 2007: Design Review Committee (review and comment on PDP)
* February 7, 2008. MacArthur BART Citizen’s Planning Committee
= March 5, 2008, Planning Commission Meeting to take comments on Draft EIR
* Aprl 17, 2008, Bicycle and Pedestrian Advisory Committee

'PURPOSE OF THE MEETING

The purpose of today’s meeting is to hear comments from the public and the Planning Commission
concerning the design and merits of the proposal. Ne action will be taker at today’s hearing. The
decision of project entitlements will occur at a future hearing in front of the Planning Commission. Staff
requests that Planning Commission review and comment on the permits required, overall project design
and project merits. Additionally staff requests that the Planning Commission take comments from the
public on these same items and then provide direction to staff and the applicant regarding any additional
information/analysis that the Commission would like to see prior to the meeting to take action on the
proposed project. Staff anticipates the following meeting dates for this project:

" May?2l, 008 Planning Commission Meeting to take action on the proposed project;
*  June 10, 2008, City Council CED Committee Meeting;
* June-17, 2008, City Council/Redevelopment Agency Hearing; and -
= July 15, 2008, City Council/Redevelopment Agency Meeting (second reading of ordinances).

Jmplementation of the project is heavily reliant on State Grant Funds (Prop IC and TOD applications),
which require timely action on the Preliminary Development Plan and related actions. Staff would like to
use this workshop to open up the dialogue with the Commission and the public regarding the project
merits and entitlements requested, so that the Commission has increased knowledge of the project and is
better prepared to act on the project when it returns to the Commission in May.

PROPERTY DESCRIPTION -

The project site is located in North Oakland, within the area bounded by 40th Street, Teiegraph Avenue.
West MacArthur Boulevard. and Slate Route 24. The projecl site includes the BART parking lot, the
BART plaza, Frontage Road between West MacArthur Boulevard and 40th Street, and seven privately
owned parcels. The project area includes the majority of the block on Telegraph Avenue between West
MacArthur Boulevard and 40th.Street: however. several parcels within this block are not included within
the project site {see map on page 2). Table 1 shows the parcels within the project site.
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Table 1: Project Site Parcels

: Assessor Parcel Acreage

Address "~ Number Current Use {Acres)
532 39" Street 012-0969-053-03 BART Parking 1.61
516 Apgar Street 012-0968-055-01 BART Parking 2.07
515 Apgar Sireel 012-0967-049-01 BART Parking j.12
3921 Telegraph Averine . ' 012-0969-002-00 Braids By Betty | 0.15
3915 Telegraph Avenue : © 012-0969-003-00 Chef Yu Restaurant 0.06
3911 Telegraph Avenue ) : 012-0969-053-02 Abyssinia Market 0.06
390} Telegraph Avenue : 012-0969-004-00 Lee’s Auto 0.1}
3875 Telegraph Avenue 012-0968-003-01 Medical Offices - 0.61
526 W. Mac Arthur Boulevard . : 012-0967-009-00 Hotel ) '0.20
544 W. Mac Arthur Boulevard : 012-0967-010-00 Hote| 0.37
39" Street, hetween Telegraph Ave. and Frontage Rd, o - .| BART Parking 0.62
Apgar Street. hetween Telegraph Ave. and Frontage Rd. - - + BART Parking - 060
' - ‘ ' Total Acres 7.38

There are a variety of land uses surrounding the site. Beebee Memorial Cathedral, commercial, and
residential uses are located to the east acfoss‘Tel_egraph Avenue from the project site. To the north of the
project site, across 40th Street, are residential and commercial uses. Residential and commercial uses also
extend further north of the project site along Telegraph Avenue. State Route 24, and the BART tracks, are
located immediately west of the project site. A residential neighborhood that includes a mix of densities
is located further west. The State Route 24/Interstate 580 interchange is located southwest of the project
site. Commercial uses are located to the south of the project site, across West Mac Arthur Boulevard.

an P

PROJECT DESCRIPTION

The proposed project would involve demolition of the existing structures and the construction of five
buildings (labeled A-E on the project drawings) on the project site, including three mixed-use buildings
with ground floor retail spaces and residential units on upper floors, one entirely residential building and
one parking garage. The proposed project also includes construction of two new streets (Village Drive
and Intemal Street) and maintenance of the Frontage Road within the project area. Village Drive and
Internal Street would provide access to new structures w1th|n the project. and increased access to the

BART station.

Increased and enhanced access to the BART station is a key component of the proposed project. Village
Drive, the main pedestrian and vehicular access to the project, is envisioned as a ]ively pedestrian street
with shops and service uses that include outdoor displays and seating areas. The project also includesa
new public plaza immediately east of the BART plaza and fare gates. The transit village plaza would
include outdoor seating. landscaping, and other activity to provide a sense of arrival to the project,
especially for BART patrons as they enter and exit the station. Internal Street, which provides access to a
majority of the residential units, is envisioned as a neighborhood street. Residential units would front

onto Intemal Street with stoops and front porches.

Table 2 and the text below provide a summary of the propdsed buildings and uses within the project. The
project drawings for the proposal are attached to this report (see Attachment Al
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Table2:  Summary of Proposed Development

Residential Ruitding | Number

. Units/Atfordable | Live/YWork | Retail |[. Community Height § of Stories | Parking
ltuilding Units Units SF* SF’ {Feet) Spaces

A 213/7 3 23,500 - 50-85 46 242

B 132/5 2 5000 - 55-80 6 134

C 18976 3 9,000 5,000 55-70 56 189

p 90190 - - 4565 5 91
E - - 54000 - 68 I g 124
Total 624/108 8 42,500’ 5000 | - 980*
! Reiail area shown in table includes square footage of live/work units. ,

2 parking shown in table does not include the proposed 44 on-street parking spaces.

Building A. Building A ranges in height from a four- to six-story building and is located in the northeast
comer of the project site with frontage on 40th Street, Telegraph Avenue, Viiiage Drive. Building A is a
mixed-use building with 23,500 square feet of commercial space located on the ground floor and 213 for-
sale market-rale condominiums, and seven for-sale below-market rate condominiums on the upper floors.
Of the 23.500 square feet of commercial space, 3,000 square feet, would be “flex spaces” on Village
Drive and 3,000 square feet of “flex space” on 40th Street. Flex spaces may be occupied by iive/work
units. retail uses and/or community space for residents (i.e.."gym or recreation room) in the buildings in
which the flex space is located. Parking for Building A is provided in two-ievel parking garage. The
lower level of the parking garage in entirely below grade and the second level is above grade at the street
level. The parking at the street level is wrapped by commercial area so the parking is not visible from the
street. Access to the condominium units is provided by intemal courtyards and vehicular access to the
parking garage under Building A is provided by a driveway on Village Drive.

Building B. Building B is a six-story building located along the western edge of project site, south of
Village Drive and adjacent to the shuttle access road with building frontage on Village Drive, Entry Drive
and the proposed north/south intemal street. Building B is a mixed-use building with 3,500 square feet of
commercial space and 1,500 square feet of “flex space” on the ground floor, 132 for-sale market-rate
condominiums and five below-market rate for-sale condominium units located throughout on ail floots.
Residential condominium units would be located on the upper floors of Building B and on the ground
floor adiacent to the internal street. Parking for Building B is provided in two-level parking garage. The
lower level of the parking garage in entirely below grade and the second level is above grade at the street

. level. The parking provided at street level is wrapped by commercial area and residential units so the
parking is not visible from the street from Village Drive or Intetnal Street. The street level parking area is
visible from Frontage Road. Access to the condominium units is provided by intemal courtyards and
individual unit entrances that front onto the intemal street. Front entrances with stoops and small porches
are envisioned along the intemal street frontage of Building B. Vehicular access to the parking garage
under Building B is provided by a driveway on the internal street.

Building C. Building C is a five- and six-story building located along the eastern edge of the project site
at the southwest comer of Telegraph Avenue and Village Drive. Building C is a mixed-use building with
6,500 square feet of commercial space and 2.500 square feet of “flex space” on the ground floor, 189
market rate condominiums and five below-market rate residential condominium units on the upper floors.
Building C al so includes 5,000 square feet of community-serving space located on the ground floor. The

5.000 square feet of community space is accompanied by a 2,000 square foot outdoor play area as the
. - 6
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applicant is currently considering that a private childcare provider may occupy the community space.
Residential condominium units would be located on the upper floors of Building C and on the ground
floor adjacent to the internal street. Access to the condominium units is provided by internal courtyards
and individual unit entrances that front onto the intemal street. Parking for Building-C is provided in two-
level parking garage. The lower level of the parking garage in entirely below grade and the second level is
above grade at the street level. The parking provided at street level is wrapped by commercial area and
residential units so the parking is not visible from the street. Vehicular access to the parking garage
under Buifding C is provided by two driveways on the internal street. .

Building D. Building D is a five-story building (with a below-podium parking garage) located -albng-the
western edge of the project site {(directly south of Building B) with building frontage oh the internal street
and the Frontage Road. Building D is an entirely residential building with 90 for-rent, below-market-rate
(affordable ) apartment units. Building D woild include a community room with a kitchen and shared
laundry facilities for use by apartment tenants, Parking for Building D is provided in single-level, below
grade parking garage. Access to the apartment units would be provided via intemal courtyards and
vehicular access to the parking garage under Building D s pr0v1ded by a dnveway on the intemal street.

Building E Building E is a six-story parking garage located at the southwest comer of the project site
with frontage on West MacArthur Bouievard and Entry Drive. The garage wouid accommodate 300

. parking spaces for BART patrons and the ground floor would include 5,000 square feet of commercial
space. The conunercial space would front onto West Mac Arthur Boulevard. Pedestrian access to Building
E would be located on West MacArthur Boulevard, Entry Drive and the intemal street. Vehicular access
to the Building E would be provided by a two-way driveway on Entry Road which vehlcles would access

via West MacArthur Bounevard

Site Access and Circulation, Several circulation improve ments are proposed for the project site. Three -
intemal roadways would be constructed as part of the proposed project: Frontage Road, Village Drive,
and an internal north/south street off of Village Drive. New sidewalks, bicycle paths, and streetscape
improvements would be constmeted. ‘

Frontage Road. The existing Frontage Road would be replaced, but remain in the same location as
the existing Frontage Road, which is parallel to State Route 24, it extends from 40th Street to West.
MacArthur Boulevard. Frontage Road is a two-way road for the segments between 40th Street and
Village Drive and between West MacArthur Boulevard and the Parking Garage driveway. South of the
Frontage Road/Village Drive intersection, and before the Parking Garage, vehicular access would be
limited to emergency vehicle access. southbound shuttle operators, and building services. The majority of
traffic at this section of Frontage Road would be shuttles traveling southbound between 40th Street and
West MacArthur Bouievard. Additionally, the intersection of Frontage Road and West MacArthur
Boulevard provides access to and from the Parking Garage (Building E) and vehicles can also access
Frontage Road at the Village Drive intersection to exit onto 40th Street. Sidewalks would be provided
along die west side of Frontage Road and bicycle lanes would be included on Frontage Road.

Village Drive. Village Drive would be a two-way, two-lane road between Telegraph Avenue and the
Frontage Road. It is anticipated that Village Drive wouid be open to vehicular traffic and pedestrian, as
well as patrons who use kiss-and-ride. On-street parking and kiss-and-ride loading and unloading areas
would be provided on Village Drive. Viliage Drive also includes large sidewalks because it is envisioned
as the main pedestrian connection through the project site. Ground floor commercial and live-work units
in Buildings A, B and C would be oriented to face Village Drive with pedestrian scaie retail uses with
ottdoor seating areas and retail dlsplays at the transit vnlla°e plaza (across from the BART plaza) and on

Telegraph Avenue.
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Inrernal Streer. An internal two-way street is proposed south of Village Drive. The intemal streel
would provide vehicular access to Buildings B, C. and D. The internal street is not a through street: a
turn-around area is provided at the terminus of the street. On-street parking and sidewalks are proposed
for both sides of the internal street at the southern edge of the project site, The -internai street is
envisioned as a residential street (no commcrciai space would front onto the internal street). Residential
unit entrances (including stoops and small porches) would face onto the internal street. The primary
pedestrian access to the internal street would be from Village Drive, but a pedestrian pathway located
along the east elevation of the parking garage (Building E) would allow also pedestrians and bicyclists 1o
access the internal street from West MacArthur Boulevard.

Parking. Parking for residential units would be provided at a | space per 1 unit ratio within each of
the mixed-use and residential buildings. The §-15 zone requires only ¥2 space per unit. Approximately 30
parking spaces for commercial uses would be provided within the parking garage in Building A. The §-15
zone does not include specific parking rados for commercial uses. Parking would be permitted on Village
Drive and Intemal-Street. Approximately 45 on-street parking would be available on the project site.
Parking for BART patrons would be provided in the BART parking garage {Building E).

REQUESTED APPROVALS

This project, like many major projects in Oakland, will be processed through two phases of project
approvals, This first phase of approvals includes the EIR, Rezone to §-15, Text Amendment relating to S-
15 Open Space Reguirement, Development Agreement, Planned Unit Development (PUD) with
Preliminary Development Plan (PDP), Conditional Use Permit {CUP) to exceed residential parking
requirements and to allow off-street parking for non-residential land uses, Design Review and Tree
Removals, The second phase of approvals would include the Final Development Plans and Vesting Tract
Maps. The following discussion describes cach of the permits requested.

EIR '
The proposed project includes certification of the MacArthur Transit Village EIR. The Draft EIR was™ -

published on January 31, 2008 and the 45-day public comment period ended on March 17, 2008. A total
of 22 comment letters were received during the comment period. Staff is currently preparing the
Response to Comments Document, which togethér with the Draft EIR, will be the Final EIR that the
Commission must consider before the requested project approvals. The Draft EIR was discussed at the.
March 5, 2008, Planning Commission meeting (the staff report for the March 5™ meeting is included in
this report as Attachment B). '

Rezane . ]
The proposed project includes rezoning of all parcels in the project area. The parcels that are currently

developed with BART surface parking are zoned R-70, Residential High Density and the other parcels in the
project area {with frontage on Telegraph and West MacArthur) are currently zoned C-28, Commercial
Shopping Zone. Additionally, all of the parcels in the project area are currently located in the 5-18,
Mediated Design Review Overlay Zone. As part of the project, all parcels would be rezoned S-15, Transit-
Oriented Development (TOD) Zone. The project includes rezoning to the S-15 Zone because the current
zoning would not allow the proposed project; the 5-15 Zone is a “best fit” zone for the existing General Plan
Land Use Designation of Neighborhood Center Mixed Use; the proposed project is a TOD project
immediately adjacent to a BART station, and proposed zoning of 5-15 is intended for TOD projects. The
proposed project is consistent with the development standards of the S-15 Zone. with the exception of
maximum pertnitted height and minimum required open space. As described below. the project includes a
text amendment to modify the open space reguirements in the S-15 Zone and a PUD bonus to permit.an
increase in the permitted building height.
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Text Amendment
The proposed project includes a staff-initiated Zoning Text Amendment to modify the minimum open space

requirement in the 5-15 Zone. The Zoning Text Amendment would reduce the minimum open space
requirements in the 5-15 Zone from 180 square feet per unit (150 sq.ft. group open space and 30 sq.ft.
. private open space) to 75 sq.ft. of open space, which is consistent with the open space requirement for
residential projects in the City’s Downtown Open Space Combining (S-17) Zone. The text amendment to
reduce open space is intended to further the goals of TOD by increasing design flexibility for open space by
removing the separate group and open space standards and encourage increased density. The text
amendment would apply to all properties zoned S-15. Currently, there are only two areas of the City that are
zoned S-15: parcels adjacent to Fmitvaie BART station and parcels adjacent to West Qakland BART
station. . Staff has surveyed other cities to determine how open space requirements are regulated in high
_density, TOD, and mixed-use zones within other agencies. The Cities of San Francisco, Berkeley and
Emeryville apply a 40 to 80 square foot per unit requirement on new residential de velopment in mixed-use,
- TOD and high-density zones. The proposed text amendment is intended to reduce-the S-15 Zone
requirements for open space to be consistent with the Clly s current standard for open space in downtown

residential pl‘O_]E:C[S

The Prellmmary Developmem.P]ans show that the project would provide apprbximately 60,000 square feet
of group open space (_approximate]y 95 sq.ft. per unit) within court yards and the open space ‘plaza. The
project’s open space would increase as the plans are more defmed with the size and location of balconies.

DevelapmentAoreement S .
. The proposed project includes a Development Aoreement (DA) between the City and the project

applicant. The project appllcant requests adoption of a DA to provide vesting rights for the proposed

project. The project approvals requested at this phase, would not vest the approval of the project for any

extended period ‘of time. The applicant requests a DA to allow the life of the regquested approval t6 be.

extended to 15 years.'In exchange for the extended vested rights, the applicant proposes community
beneﬁts including:

¢ Underpass improvements at West MacArthur and Hlohway 24 including lighting, street fumiture

- and sidewalk improvements in effort to improve pedestnan connections from Martin Luther

King Ir. Way to the BART station.
» Greenscape improvements on West MacArthur ‘between the project boundary and Telegraph

“Avénue.

It should also be noted that as part of the project term sheet prevlously negotiated with the
Redevelopment Agency. the project includes the following benefits:
- Development of affordable housing (17% of the total unit count);
» Compliance with the Agency’s Small/Local Business Enterprise, .Local Employment,
Apprenticeship. Prevailing Wage, First Source Hiring and Living Wage Programs; :
e Execution of a Project Labor Agreement; and
e Payment of initial costs for impiementation of a Residential Pf:rmlt Parkmo (RPP) Program.

Staff and the project applicant are currently negotiating terms and conditions for the DA. It is anticipated
that the negotiations will be completed prior to the Commission meeting to consider project approvals.

Planned Unit Development/Preliminary Development Plan

The-proposed project includes approval of Planned Unit Development Permit (PUD). Provisions of the S-
15 Zone (Sections 17.97.030 and 17.97.200) require approval of a PUD 1o allow development involving a
BART station and for projects of -more than 100,000 sq.ft. The purpose of the PUD is to ensure orderly

9
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development and establish a vision tor development of large projects, The PUD provisions require
submitial of a Preliminary Development Plan (PDP). The PDP includes the proposal for site layout and
design including circulation patterns, conceptual landscape designs and proposed building bulk, mass and
height. The PDP does not represent final building design and architectural details for the proposed
project; the Design Review Committee and Planning Commission consider these details as part of the
Final Development Plan,

The project applicant has submitted a PDP package (see attachment A). The PDP includes site plans,
elevations, floor plans, and landscaping plans for the proposed project as described on pages four to
seven of this report. Prior to implementation of the proposed project, the applicant would be required to
return to the Commission with Final Development Plans (FDP) that are consistent with the site layout,
design and bulk, mass and height shown in the PDP package. Additionally, staff is working on design
guidelines which wouid be imposed as a condition of approval for the project. These design guidelines
will include design parameters as a tool for staff to use to ensure that the FDP is consistent with the
vision and design concepts of the PDP packaﬂe .

As previously mentioned, the proposed project complies with the development standards of the $-15
Zone, except for standards related to building height and minimum open space (see ‘above for discussion
of text amendment related to open space). The maximum building height in the S-15 Zone is 45 feet, or
55 feet provided one-foot of setback is provided for each one foot in height over 45 feet. As a’bonus of
establishing a PUD, the PUD provisions (Section 17.122.100 G) allow large projects to waive or modify
the maximum building height to encourage integrated site design. Buildings within the proposed project
ran oe in height from 50 to 85 feet (see sheet A-1.0H of Attachment A for a building height diagram) and
are consistent with the bonus provisions of the PUD regulations.

Design Review

The proposed project includes preliminary design review approval of the PDP package. This approval is
limited to the building siting and bulk, mass and height of proposed structures. Detailed building design
and architectural review would be considered with Final Development Plans. The Design Review
Committee reviewed the proposed PDP package at their meeting on December 12, 2007 and they stated
overall support for the preliminary development plans and felt that the conceptual project plans are
moving in the right direction. As stated above, staff is working on design guidelines which would be
imposed as a condition of approval for the project, which would be a tool for staff to use to ensure that
the FDP is consistent with the vision and design concepts of the PDP package.

Major Cenditional Use Permit

The proposed project includes a Major Conditional Use Pernit (CUP) related to parking within the
project area. The S-15 Zone requires ¥ parking space per unit and. the proposed project includes |
parking space per unit. Provisions of the parking code (Section 17.166.290 (5)) require a CUP to provide
parking in excess of the S-15 Zone requirements. Additionally, the S-15 does not require parking for
commercial uses (Section 17.116.080} and the parking code (Section 17.166.290 (2)) requires a CUP to
provide off-street parking for non-residential land uses. The proposed project includes approximately 25
off-street parking spaces within the parking garage in Building A. The proposed project requires a Major
Conditional Use Permit to exceed the 5-15 parking requirements for residential land uses and to provide
off-street parking for non-residential land uses. '

COMMUNITY CONCERNS

Staff has heard several items of concern from members of the community regarding this project. The
following discussion includes key items. of community concern that have been raised at community
meetings and communications to staff. In addition to the concerns listed below, stafi has also received

10
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correspondence from members of the community in support of the proposed projecl. Written
correspondence received by staff regarding the merits of this project (not including Draft EIR comment
letters) is included in this report as Attachment C.

Parking
The proposed project includes a parking reduction from 600 to 300 BART patron parking spaces.

Members of the community have voiced concern with regard to the parking reduction and the amount of .
parking proposed for residents; visitors and commercial patrons of the project. The majority of comments
that staff has received relate to reduction of parking being a bad idea because the parking lot is currently
over capacnty, BART patron parking spills over into neighborhood streets, and the amount of parking
proposed won't suit the needs of the residents. guests and commercial users of the project.

The proposed project would address the parkmg concerns in two ways: ]) the project would mclude the
potential for a Residential Permit Parking Program that would extend % mile radius around the pl’OjE:Cl
site; and 2) the project would require a Transportation Demand Management Program (TDM) Plan as -

part of the mltlgatlon measures of the EIR.

The RPP Program would limit street parking to two hours for non-residents of the RPP Program area.
However, it is difficult to ensure implementation of an RPP Program because the program requires-a
petition signed by 51 percent of the resident population in the proposed RPP area and is sibject to Cily
Council approval. Should the RPP Program be the desire of the resident population and the City Council,

" the project applicant has committed to funding the initial costs of an RPP Program as part of the project
term sheet agreement with the Redevelopment Agency :

'The project would also include a TDM Plan as required per Mitigation Measures of the EIR. The TDM
Plan will include measures to increase parking capacity (i.e., use of off-site lots. shared parking within the
project area, valet parking in the BART garage. etc), measures to increase non-auto access to the BART
Station by existing BART patrons, and measures lo increase the overall use of the publictransit. A draft
TDM plan w1ll be provided to the Commission at the meeting to consider project approvals. )

Safety/Security
Members of the community have raised concern regarding safety and security of prolect residents and

BART patrons. Some community members would like lo see security cameras installed within the
project. Staff has met with the Police Department and OPD has reviewed the PDP package. Both planning
staff and OPD are concemed increased safety and security at and around the project site. The proposed
-project would include increased street lighting and would increase activity in the area and additional -
“eyes on the street” by adding commercial and residential space on the project street frontages. However,
safe paths of travel to and from the project site are also a concern. Staff will continue to coordinate with
the Police Department and anticipates that the PDP will include conditions of approval to promote safety

and security at and around the pro;ect site.

Construction Noise
Some area residents have expressed concems for construction noise and requested that noise barriers be

constmcted to help limit the noise during constmction. The proposed project would be subject lo the
City’s permitted construction hours, which are 7:00 a.m. to 7:00 p.m. Monday to Friday, except for
_extreme noise generating activity (i.e., pile driving) which is limited to 8:00 a.m. to 4:00 p.m. Monday to
Friday. Some limited constmction activity is permitted on Saturday and require authorization of the
Building Services Division. No construction is permitted on Sunday or Federal holidays. Additionally,
the project is required to prepare a set of site specific noise attenuation measures for review and approval '
by the City to further reduce extreme noise generating activity prior to any construction, demolition or

grading activity.

’
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Relocation/Removal of Existing Businesses
The project would require demolition of all structures on the project site; “therefore, the existing

businesses would have Lo move to a new location or be relocated within a portion of the project area.
Some of the businesses that are currently operating on the project site have expressed concern about
relocation or removal of their businesses as a result of the proposed project. This is a Redevelopment
Agency sponsored project and as part of the acquiring the parcels within the project, the Agency is
required to assist in the relocation of existing businesses. Additionally, the applicant has met with owner
of the Lee's Auto Detailing and the owner of the 3-unit commercial building on Telegraph and is
discussing the possibility of relocating ihese existing commercial tenants within project.

Furthering Division of Neighborhood on West Wide of BART Station/Freeway -

There is some concern among the community that the proposed project would further divide the
community because the project area docs not extend to the west side of freeway. The project area does
not include property on the west side of the freeway and proposed improvements are limited fo the east
side of the freeway, with the exception of the proposed West MacArthur improvements as part of the DA
(see discussion above). The City and BART have been working with the MacArthur BART CPC since -
1993, and questions about options for improving pedestrian connections between the BART station and
the west side of the freeway have long since been raised. In response to these concerns, the City and
BART hired a consulting team to work withthe MacArthur BART CPC to prepare a design plan to study
improving the pedestrian and.-bicycle connection to the station.and also the feasibility of building a
second entrance to-the station from the West Side in 2004. The resulting pian, the MacArthur BART
Station West Side Pedestrian Enhancement Project, was sponsored by a Caltrans Environmental Justice
Grant. The plan developed a list of potential streetscape improvements for 40th Street that were
prioritized by the-MacArthur BART CPC. The results of the second entrance study showed that it was not
financially feasible, nor feasible from a security perspective, to have a second entrance to the station from
the west due to the exiended length of the tunnel that wouid be required to traverse the freeway
underpasses. After completing the plan. the City applied for and received capital grant funding to
implement the streetscape improvements on 40th Street, which are currently under construction. The
streetscape improvements include enhanced pedestrian lighting both inside and outside of the underpass
area, a bicycle lane, a traffic signal and new crosswalk that directly access the BART plaza on the west-
side of the 40th Street and BART Frontage Road intersection, and artistic colored lighting and surface

treatment improvements in the underpass.

Bike Access and Parking
Members of the community have expressed the desire to increase bike access to the station and (o include

a bike storage/parking facility within the project. The proposed project includes bike access on new
roadways within the project, including 2-way bike access on the Frontage Road and bike parking would
be provided within the project. Additionally, new bike racks and bike lockers will be added to the BART
plaza as part of the BART Plaza improvements. The project applicant presented the project to the City's:
Bike and Pedestrian Advisory Committee (BPAC) at their meeting on April 17, 2008. The BPAC
appreciated the fluidness of the plan’s circulation, and requested that the project applicant keep in mind
that safety and effectiveness of bike and pedestrian access at and around the project site.

Tree Removal
Members of the community have expressed concern with the removal of mature trees. All trees on-site,

with the exception of the existing trees along Telegraph Avenue, would be removed as part of the
proposed project (see plan sheet L-05 of Attachment A). Of the trees to be removed, 67 are classified as
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protected trees and require approval of a tree removal permit.’ As part of the tree removal permit, the
project would be required to plant replacement trees. The PDP package includes a conceptual landscape
master plan that includes new tree plantings within and around the project site. The conceptual landscape
plan shows approximately 200 news trees to be planted as part of ’thf: project including trees along the
west side of Telegraph, the south side of 40th Street, along Village Drive. along Intemal Street, along
Frontage Road, along West MacArthur Boulevard, adjacent to the BART plaza, within the transit village
plaza and within the building courtyards. The conceptual landscape plans also include a preliminary plant
list (see plan sheet L-06 of Attachment A). The plant list includes seven different tree species, and a
variety of perennials. ground cover, shrubs vines and grasses.

Building Height & Proximity to Existing Building at Telegraph and 40"

The proposed project would include constmction of two new buildings along Telegraph Avenue and one

new building on 40" Street. The buildings on Telegraph Avenue (Buildings A and C) would be 55 to 75

feet in height with the tallest portion being the comer of Telegraph Avenue at Viliage Drive. The building

on 40" Street (Building A) would be 60 to 80 feet in height. Some communily members have expressed
concern about building height on Telegraph Avenue and 40" Street. With re gard to concems about
building height and proximity to existing tuildings, staff has heard mostly from the building owner-and .
tenants of ‘the 3-story of the building at S0S 40™ Street, located at the southwest comer of Telegraph ~ - -
Avenue and 40™ Streér. 505 40™ Sireel is approximately S0 feet tall, includes ground floor rétail )
(currently. vacant), dwelling units on the second and third floors and is immediately adjacent to the
" proposed project. The building owner and tenants at 505 40" Street have expressed concern about the.
height and building setback of Building A, which would be located just south and west of their building.
Building A would range in height from 50 to 80 feet on the south side of 505 40™ Street and 60 to 70 feet - - - -
on the west side of 505 40" Street and be setback of 5 to 8 feet from the property line. The existing
building at Telegraph and 40" is built to the property lifie, so there is concem that the proposed setback is

not enough and that it should be increased so that the dwelling units will not be shadowed, -or loose
natural light and existing views. Neither the existing or proposed zoning requires a side setback, but staff
appreciates the concem with respect to potential loss of natural light and air into the existing dwelling -
units. The project applicant has met with the building owner of 505 40™ Street, and staff will continue to
work with the project applicant to minimize the impacts related to natural light and air into the existing
units at 505 40 Street.. Additionally. it appears that the first floor of 505 40® Street and the existing
commercial building to the south may be structurally attached. The City has a standard condition of
approval that requires a demolition plan to be approved prior to any demolition activity on-site. Staff will-
expand this standard condition to include specific parameters for demo of existing 1-story commercial
‘building so as not to harm the structural integrity of the existing building to remain at 505 40" Street.

CONCLUSION

Staff recommends that the Planning Commission take public testimony on the merits of the proposal and
provide direction to staff and the applicant on any key areas of community concern, as well as, any
additional information/analysis that the Commission would like to see when this item returns to the
Commission for formal action in May.

! Section 12.36.020 of the Qakland Municipal Code defines Protected Trees as follows: On any property California or Coast Live
Oak measuring four inches dbh or targer; and any other tree measuring nine inches dbh or larger except Eucalyptus and Monterey
Pine. Additionatiy. alt Monierey Pines arc protected lrees when on City property and in development-related situations where
more than five Monterey Pine uces per acre are proposed 1o he remove.
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Wagner Charity L

From; Val [dlane501 @sbcglobal.net]

Sent; Tuesday, August 14, 2007 i0:17 AM
To: Wagner, Charity L.
Cc: Andy Friend; jbrunner@oakiandnet.com; pberhn@oaklandnet com;
offi ceoﬂhemayor@oaklandnetcom
Subject; Letter in Support of More Monitored Security Cameras Around BART Transit Village

Follow Up Flag: Follow up
Flag Status: Red

Dear Ms. Wagner,

1 am writing in support of that more surveillance cameras which could be monitored by OPD, BART police

and community members be installed around &ll the major corners of the BART station and proposed village,
40th ST. is a major traffic corridor and route to the BART station on both side of Telegraph and it has been
referred to by LL Green is a major mugging/crime corridor in our neighborhood for =~ - -

several years now. I constantly see broken glass from cars on 40th St., particularly near the.Catholic church srde

of the sbreet.,

The Transit village will be & great asset to our community. But for people to come to the village and buy In they
must feel they are living in a safe are and a community. Hence it'is essential for BART and the City of Oakland to
not just invite more residents to the City of Oakland for thelr tax dollars, but to committ to the protectlon of the
residents commg . .

It's my feeling that BART hasn't paid nearly enough attention to the issue of crime around the MacArthur BART
- station which is a heavily used station in the system, While we pay into the BART systern we are not getting our
return for our patronage. Also, MacArthur BART as you are probably aware is & transfer point too to the different
BART lines so |ts an especially |mportant area, .

- 40th Street more and more is becoming a heavily used street but there is not enough security or presence in the
early morning or late evening hours on the Martin Luther King side of the station. .In my opinion, far more
cameras should be installed in this area. And if the community and the OPD and BART officers are interested
and willing to monitor them, then they would be an extremely. valuable tool. :

Over the years our community and neighborhood has been able to put crime out of business at the large Housing
Authority project located midway on the 900 block of 40th St. If you drove past you would not be aware that a
large crime-plagued project once existed there.

We can do the same thing with the MacArthur BART station given the willingness and high energy of the West
Street Watch members to rid their neighborhood and community of crime in my opinion. They have already
victoriously addressed the issue of the Al's Liquor Store. 1 hope you will committ to working with our community
on this important too! for crime fighting efforts used by commltted communities around the counby. Thanks for
your attention to this matter,

Sincerely,

Val Eisman

872 42nd St
Oakland, CA 94608 -

4/21/2008
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Wagner Charlty L.

e . e e [ IR

From: Val {dlane501@sbcglobdl net}
Sent; Tuesday, September 11, 2007 9:58 AM

To: Wagner, Charity L. ,
Ce: imeeks@oaklandnet.com; jbrunner@oaklandnet.com; gpatton@oaklandnet com; Dias, Lynette;
Andy Friend

Subject: Re: Letter in Support of More Monitored Security Cameras Around BART Transit Village

Charity, thank you for your response. I have now moved from Qakland. 1, remain concerned and committed
however to those in my former neighborhood who are unable to move to a safer city.

Cameras.are effective if monitored. Monitoring is the whole key and I hope you will seriously consider this
their incorporation in your project design and the surrounding area. Please see the link to article below entitled
SF Airport Makes Use of

Surveillance Tech

http ./ wnww . sfgate.com/cai-bin/article.cg|?
f={c/af2007/08/19/BA17RKROH, DTL&hw-wmeras+cnme&sn-010&30-523nq

Sincerely,
Val Eisman

| —— Criginal Message ——
From: Waaner_ Charity L.
To: Val

Cc: gpatton@oaklandn et com ; Dias, Lynette
Sent: Tuesday, September 11, 2007 .37 AM

Subject: RE: Letter in Support of More Monitored Security Cameras Around BART Transit Vlllage

Hello Val,

Thank you for your message regarding the MacArthur BART Transit Village Project I've also recently received
a message from Andy Friend on be-half of Westside Watch and NOFLAC regarding increased security and
crime prevention at and around the BART station. As | mentioned in an e-mail to Andy Friend, in¢creasing
security for BART patrons, future residents and surrounding community members is a key feature of the
proposed project. The project applicant is considering OPTED {Crime Prevention Through Environmental
Design) techniques throughout the project design process.

Currently, the project applicant is working on submittal of a Preliminary Development Plan application to be
reviewed by City Departments, including Cakland Police Department. Once submitted, the project plans will be
posted on-ine at the City’s major projects website:
hitp://www.oaklandnet.com/gpvemment/cedalrevised/planningzoningfMajorProjectsSection/macarthur himi. The
most recent set of schematic renderings are now posted on this webpage.

Yes, | am committed to working with you and other community members to implement good planning practices
with development of the MacArthur BART Transit Village. Lastly, I would like to apologize for this tardy
response to your e-mail. I've just recently returned to the office after a 3-week vacation. Please feel free to
contact me with questions or additional project comments.’

Best, Charity

Charity Wagner
rrmdeslgngroup

4/21/2008
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i 0 Liberty Ship Way, Suite 300

Sausalitg, CA 94965

P (415) 331-8282 ext. 207 F:{415) 331-8298
wayw.rrmdesign.com

From: Val [mailto:diane501@sbeglobal.net]
Sent: Tuesday, August 14, 2007 10:17 AM

To: Wagner, Charity L. -
C¢: Andy Friend; jbrunner@oaklandnet.com; pberlin@oakiandnet.com; offlceofti’lemayor@oaklandnet com

Subject: Letter in Support of More Monitored Security Cameras Around BART Transit Village

Dear Ms. Wagner, -

| .am writing in support of that more surveillance cameras which could be monitored by GPD, BART police
and community members be installed around all the major corners of the BART station and proposed village.
40th ST. is a major traffic corridor and route to the BART station on both side of Telegraph and it has been
referred to by Lt. Green is a major mugging/crime corridor in our neighborhood for

several years now, I constantly see broken glass frorn cars on 40th St., particularly near the- Cathollc church
5|de of the street. :

The Tran5|t village will be a great asset to our community. But for people to come to the village and buy in
they must feel they are living in a safe are and a community. Hence it Is essential for BART and the City of -
Oakland to not just invite more residents to the City of Oakland for their tax dollars, but to cornrnltt to the
protection of the residents coming.

It's my feeling that BART hasn't paid nearly enough attention to the issue of crime around the MacArthur BART
station which is a heavily used statiori in the system. While we pay into the BART system we are not getting
our retur for our patronage. Also, MacArthur BART as you are probably aware is a transfer point.too to the
different BART lines so its an especially important. area.

40th Street more and more is becoming a heavily used street but there is not enough security or presence in
the early morning or late evening hours on the Martin Luther King side of the station. In my opinion, far more
cameras should be installed in this area. And if the community and the OPD and BART officers are interested
and willing to monitor them, then they would be an extremely valuable tool, '

Over the years our E:ommunity and neighborhood-has been able to put-crime out of business at the large
Housing Authority project located midway on.the 900 block of 40th St. If you drove past you would not be

" aware that a large crime-plagued project once existed there.

We can do the same thing with the MacArthur BART station given the willingness and high energy of the West

‘Street Watch members to rid their neighborhood and community of crime in my opinion. They have already

- victoriously addressed the issue of the Al's Liquor Store. 1 hope you will committ to working with our

community on this important tool for crime fighting efforts used by committed communities around the -
country. Thanks for your attention to this matter.

Sincerely,

Val Eisman

872 42nd St.
Oakland, CA 94608 -

4/21/2008
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Wagner Charlty L.

From: A Friend [ajfrlend@hotman com]

Sent:  Tuesday, September 11, 2007 9:44 AM

To: Wagner, Charity L.

Ce: gpatton@oaklandnet.cam; Dias, Lynette; edric kwan
Subject: RE: [WSWatch} MacArthur Transit Village Security

Good Morning Charity,

Thank you for your reply. I have forwarded it to our group and we will be providing letters with specific requests
to you soon, including recommendations from OPD. We also have members who are and will be intimately

involved with this project.

Please provide me with any. approprlate project updates and i will dlstrlbute to our members. Thanks again for
your response and willingness to work with us.

Andy Friend
Board Member & Co-Founder of West Street Watch & NOFLAC
iue,nd@hptma.t £om

Subject: RE: {WSWatch] MacArthur Transit Village Security
Date: Tue, 11 Sep 2007 09:19:48 -0700

From: clwagner@rnndesign.com

To: ajfriend@hotmall.com

CC: gpatton@oaklandnet com; klias@rrmdesign. cprn

Hello Andy,

Thank you for your message regarding the MacArthur BART Tran5|t Village PrOJect | am pleased to
hear that-you, as well as WSW and NOFLAC, are interested in participating in the planning process
for this project. Yes, mcreasung security for BART patrons, future residents and sumn oundlng
community members is a key feature of the proposed project. The projecl applicant is considering
CPTED (Crime Prevention Through Environmental Design} techniques throughout the project
design process. 1look forward to your detailed suggestions for the project and will certainly forward
them onto lo the project applicant

Currently, the project applicant is working on submittal of a Preliminary Development Plan
application to be reviewed by City Departments, including OPD. Once submitted, the project plans
will be posted on-iine at the City’s major projects website:
Mw_ggk@nmmgmmmﬁntlcedalrewsedmlann|naznnlnqlMamrF’rmectsSegt gn[maca[;hu[ htmi. -
The most recent set of schematic renderings are now posted on this webpage. .

Lastly, | would fike to apologize for this tardy response to your e-mail. I've just recently retumed to
the office after a 3-week vacation. Please feel free to contact me with questions or additional project
comments, and thanks again for your message with the attached materials on West Street Watch.

Best, Charity

Charity Wagner

rrmdeslgngroup
10 Liberty Ship Way, Suite 300

4/21/2008
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Sausalite, CA 343635
P:{415) 3371-8282 ext, 201) F: {41 5) 331- 8298
www.rrmdesign.com

From: A Friend [mailto:ajfriend@hotmail.com)

Sent: Monday, August 13, 2007 12:29 PM

To: Wagner, Charity L.

Cc: wswatoh@yahoogroups.com; James Meeks; Jane Brunner; Paul Beriin; David Kozicki; nancy
nadel; opd@yahoogroups.com

Subject: RE: [WSWatch] MacArthur Transit Village Security

Dear Charity Wagner,

My name is Andy Friend and I am a Co-Founder and Board Member of West Street Watch and the
North Oakland Flatland Leadership Action Committee (NOFLAC). I am writing 1o you regarding the
MacArthur Transit village and its critical role in public safety for our community. As you may be
aware, the location of the futore transit village is in & 'transitional’ neighborhood where crime is the
overriding concem in our community, We are already very aware of the fact that the current -
MacArthur Bart station, according to Lt. Beriin of the Oakland Police Department, allows easy access
and escape for criminals from outside of our area. We are already very aware of the dangers we -
face when we need tp use this Bart station as many members of our community and even our- -
specific organization have been assaulted and/or robbed within the immediate vicinity of the -
MacArthur Bart station. Cars parked on the streets in the immediate area of the MacArthur Bart -
station have their windows broken and are robbed on a reqular basis. I personally have seen many
illegal acts including drug sales and use, public intoxication and violent outbursts at the Bart station.

We look forward to the MacArthur Transit Village being built and believe it can be a catalyst for
change and provide many benefits to our community, but we also feel that this miajor development
* must be planned properiy and responsibly when it comes to the safety of transit village residents,
visitors and neighbors. We strangly urge you to involve the active participation of the OPD in
planning preventative and proactive security measures, For example, we are in strong support of ..
the use of crime cameras as a tool that OPD can use to review, respond to and investigate crimes.
However this is simply one of many security measures that can be taken.

We look forward to working with you to ensure that the upcoming MacArthur Transit Village Project
is planned and constructed with public safety as priority. For your reference, I have attached a
West Street Watch Brochure for you to learn more about our group. I can assure you that we will ~
be very involved in this project to ensure our community voices are heard. West Street Watch will
be following up shortly with another letter detailing specific suggestions and requests for this

project
Thank yots,

Andy Friemd
"Co-Founder and Board Member of West Street Watch and NOFLAC
_ aifriend @ hotmail.com

To: WSWatoh@yahoogroups.com

From: ekwan@ci.fremont ca.us .

Date: Mon, 13 Aug 2007 10:15:05 -0700

Subject: [WSWatch] MacArthur Transit Village Security

Good Morning WSWers!

4/21/2008 L ' -
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All letters {or e-mails) of support and/or concerns about safety on the future
MacArthur Transit Village should be sent to the project planner Charity Wagner af
clwagner@rrmdesian.com. If you support surveiliance cameras finked to the internet

“which are accessible to the public and OPD like the ones on MLK/40th and MLK/Apgar,

please emphasize that need in your e-mail and cc our WSW listserve. Remember that
it is important that OPD plays a role in reviewing the locations of the cameras so that

the cameras provide maximum suppoert to OPD. Thank you.

edric.

> > > 'Kleinbaum, Katharine (Kathy)' <KKleinbaum@oaklandnet.com> 8/13/2007 9:59

AM >>>
Edric,

The MacArthur Transit Village project will not be going for the planning
commission for approvals until next Spring. Those approvals will be for a
preliminary development plan, and not for specific buildings, However, at
that point in time, letters of support would be helpful with the camera
caveat attached.

The pm]ect planner Is currently an outside contract planner, Her name is

‘Charity Wagner and she can be reached at dwagner@nmdesign.com.

Kathy Kleinbaum

City of Oakland

CEDA, Redevelopment’ Division .
250 Frank Ogawa Plaza, Suite 5313

Qakland, CA 94612

Ph: (510) 238-7185

Fax: {510) 238-3691

-—--Qriginal Message-—--

From: Edric Kwan [mailto:ekwan@ci. fremont ca.us)]

Sent: Monday, August 13, 2007 8:55 AM .
To: Kleinbaum, Katherine (Kathy)

Cc: diane501@sbcglobal.com; Beriin, Paul; WSWatch@yahOOQroups com
Subject: Fwd: Re: [oaklanley] RE: [WSWatch] Re. RESPONSE: City Plan for
crime cameras on MLK? ' :

Hi Kathy, »just something to really consider when the MacArthur Transit
village conditions of approval are established and when the construction
documents are being prepared. I know it's still early since the project is

in the EIR phase but none the less, please keep in mind that security is a
concern with neighbors and multiple cameras are requested to be instalied.
I'm hoping that OPD will have the opporlunity to review the project and
detennine locations of such cameras and other crime reducing measures that
can be enveloped with the project. Please let-me know when is the
appropriate time for our community members to begin sending letter of
support w/ requests for cameras, Who is the project planner and his/her
contact information? Thanks for your continued help. edric.

EDRIC KWAN, P.E.

Development Associate Civil Engineer
Community Deveiopment Department
39550 Liberty Street, P.O. Box 5006
Fremont, CA 94537-5006 ‘
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Phone: (510) 494-4758, Fax: (510) 494-4721
> >> 'Val' <diane501@sbcglobal.net> 8/11/2007 8:07 PM >>> .

Kevin, thank you for this vital information. It's really important that the
MacArthur bARt station along 40th St. be secured on both sides.

It is unconscicnable that the citizens of our city must take their lives

into their hands coming and going to work and using public transportation of
the MacArthur BART station plus associated buses along the route.

It's obviously we wont have enough walking officers for awhile although I
still hope redevelopment monies might purchase one but

_the cameras wouid be great.

Thanks, keep us all pasted.

Thank you-Lt. Berlin for your ongoing, amazmg dedication to our community.
Val Eisman

—-- Original Message ~-—

From: Kevin Dwyer ) ‘ :

To: WSWatch@yahoogroups.com ; larry_e_rice@hotmail.com

Ce: officeafthemayor@oakiandnel com ; nnadel@oaklandnet.com ;
pberin@oaklandnet.com ; JBrunner@gaklandnet.com ; phsully@aol.com ;

. ZWaid@oaklandnet.com ; citymanager@oakiandnet.com ; cityochang@aol.com ;

delafuente@oakliandnetcom ; dbrooks@oaklandnet.com ; thayes.cak@juno.com ;
jrusso@oaklandcityattorney.org ; jquan@oaktandnet.com ; 101550@msn.com ;
Oaklandkev65@hotmail.com ; ajfriend@hotmail.com ; lazara1217@hotmail.com ;
tk@tksve.com ; jk@maxsb ength com ; ekwan@ci. fremont.ca us ;
PSAl@yahoogroups com ; OaklanleY@yahoognoups com

Sent: Saturday, August 11 2007 7:02'PM

Subject: [oakland10y] RE: [WSWatch] Re: RESPONSE: City Plan for crime
cameras on MLK? - :

Great news.
I do hope that this news is broadcast.....In the recent media storm (Mayor’s

press'conference, Black Muslim Bakery, CHP coming to Oakland streets,

. Barbara Lee justifying her support of the ‘bakery’} many have stressed that

community policing and neighborhood involvement is crucial. This recent news

from'Larry Rice is evidence that groups like WOPAC, WSW, NOFLAC AND THE OPD
HAVE A CONTINUING AND ONGOING RELATIONSHIP; these relationships are bearing

_ fruit. Citizens are stepping up to work for a safer Oakland--while the

mayors and congresswomen try to deny or justify their previous support for
the Black Muslim Bakery. :

Please get this good news out to those that need to hear it.

And hats off especially to Edric Kwan, Larry Rice and Lt. Berlin for their
extra efforts on this particular project....let the cameras start rolling.

Kevin Dwyer

--—--Original Message Follows—--
From: 'Edric Kwan' <ekwan@ci.fremont.ca.us>
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Reply-To: WSWatch@yahoogroups.com

To: 'Larry Rice’ <iarry_e_rice@hotmail.com>

CC: <wswatch@yahoogroups.com>

Subject; [WSWatch] Re: RESPONSE: City Plan for crime cameras on MLK?
Date: Thu, 09 Aug 2007 08:46:20 -0700

Thank you Larry, the WOPAC members, and Lt. Berlin for the wonderful news!
It's great to see one of NOFLAC's crime reduction measures {Oakland Virtual
Police Program) to have a citywide coordinated camera surveillance system
moving forward. edric.

>>> 'Larry Rice' <larry_e_rice@hotmail.com> 8/9/2007 7:43 AM >>>

Lt. Berlin made a presentation to the WOPAC last night (Wednesday, August
8th). The WOPAC then voted unanimously to authorize the City Council to
spend $200,000 of West Cakland redevelopment money to fund the purchase of
ten cameras and to pay for DSL for those cameras for one year, as well as to
fund WiFi cards for officers so.they can view through the cameras from their
laptops. The cameras would be placed at locations within the West Cakland
Project Area to be determined by OPD. Per Lt. Beriin, these particular

types of cameras would be placed on street poles, have their own internal
hard drives, and can be moved Iffwhen the need arises, but a judge's consent
appeared to be necessary to replace them. The community will be able to
view through the cameras via the intemet; Lt Berlin's vision was to have
community volunteers assist in monitoring hot spots using the cameras.

"You may recall the West Qakland Project Area overlaps part of the West

Street Watch target area. The WO Project Area is bordered on the north by
40th Street, on the west by Emeryville, and on the east ends just west of
MLK (abuts the MacArthur/Broadway/San Pablo project area). The western
strip on MLK from Cafe Dejena to Burley's is in MacArthur/Broadway/5an
Pablo, while both sides of MLK-south of Buriey’s are in the West Oakland
Project Area. A map of the project area is available at oaklandnet.com.

" >Frdm: 'Edric Kwan' <ekwan@ci.fremont.ca.us>

>To: larry_e_rice@hotmail.com

>CC: ajfriend@hotmail.com, jk@maxstrength.com, pberlin@oaklandnet. com
>Subject: Fwd: [WSWatch] RE: City Plan for crime cameras on MLK?

>Date: Wed, 8 Aug 2007 13;26:37 -0700 '

>

>Hi Larry, can you tell me more about these 8 cameras? Locations? Do you
>need community support sent to your Redevelopment staff person {Wendy
Simon

>wlsimon@oakiandnet cam)? The Redevelopment staff person (Kathy Kleinbaum)
>for the M/B/SP PAC can probably provide her experience with the camera
>specs and contractors used. This is exciting news! edric.

> ,

> >>> ‘Beriin, Paul' <pberiin@oaklandnet.com> 8/7/2007 1:21 PM >>>
>I am negotiating with WOPAC to purchase 8 cameras. I have no info on
>Gilmore.

-

>pb

>

>

>

>

>From: A Friend [mailto:ajfriend@hotmail.com]

/
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" >Sent: Tuesday, August 67, 2007 7:42 AM

>To: Annie 5loan; Jane Brunner; James Meeks; Marcus Johnson; nancy nadei;
>Paul Berlin '
>Cc: wswatch@yahoogroups.com
* >Subject: City Plan for ¢rime cameras on MLK?
5 .
>Good Morning,
>
>This was a quote out of todays SF Chronicle.
>'Gifmore, whose congregation has 200 members, is skeptical that the city’s
>plans to install video cameras along the Martin Luther King corridor wili
>be an adequate replacement for the fack of police patrols.’
> o
>Can anyone tell me about this? The only-2 cameras along MLK that I am
>familier with are due primarily to West Street Watches efforts...is there
>something more going on? We certainly hope so..
>Andy Friend
> .
>ajfriend@hotmait.com
>
P2
)
> o .
>See what you're getting into...before you go-there See itt

>
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Wagner, Charity L,

——

From: Edric Kwan [ekwan@ci.iremont ca.us]

Sent: _ Wednesday, September 12, 2007 8:41 AM

To: meiiss_a@mcgrathpmperties.com; Wagner, Charity L.
Subject: =~ MacArthur Transit Village

Attachments: WSW Brochure Color 082107 .pdf

Charity'& Melissa, E-mail resent w/out grant proposal (too large for your e-mail systems). edric.

 >>> Edric Kwan 9/12/2007 8:27 AM >>>
" Good Morning Joe, Rob, and Melissa,

It was nice to meet you at last night's pre-CPC meeting to preview the project’s concept plans. 1 had to rush off
to another community meeting-so I did not h_ave o chance to say goodbye.

Please take our neighborhood's concems regarding security seriously. We request security cameras linked to
the internet to be used by community watth groups, Oakland NCPC s, and OPD as a community policing toal.
See hitp://75.10.247.22:1088/en/AViewer.html for one of the two cameras that we installed on Apgar and MLK
that was funded with redevelopment money. Two other development projects have committed and are
conditioned to install similar cameras. These link above are currentiy being extensively used by WSW and OPD
to capture evidence for arrests. Thus far, one arrest for drug dealing has been formalized and an apartment -
tenant is in the process of being evicted for dealing drugs. I am very hopeful that your development will

* prevent crime; however, other developments utilizing CPTED techniques like those on San Pablo still are facing
many prostitution problem and other crime reducing tools like the cameras would have been beneficial. Let's
ensure that your future homeovmers and the neighbors can feel safe knowing that your prcject does what it can
to fulfill the security needs of the community. Further details as well as other security suggestions will be
provided in the near future through our formalized letter of support to the project.

I'lobk fofwarci to seeing this Wonderful project develop. Please see attached WSW brochure and grant proposal
for the camera on Apgar/MLK and let me know if WSW can provide any assistance. Thank you again.

Edric Kwan
West Street Watch Co-Founder

EDRIC KWaN, P.E. _
" Development Associate Civil Engineer
Community Development Department

39550 Liberty Street, P.O. Box 5006
" Fremont, CA 94537- 5006
Phone: {510) 494-4768, Fax: {(510) 4944721

4/21/2008
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MacArthur BART Transit Village - SUPPORT : o Pape | oof |

Wagner, Charity L.

From: Marla Wilson [mwilson@greenbelt.org}
Sent: Wednesday, December 05, 2007 4:48 PM
To: dbroocks@oaklandnet.com; jquan@o‘aklandneLcom; pkernighan@oaklandnelLcom,;

idelafuente@oaklandnet.com; cityochang@aol.com; officecfthemayor@ caklandnet.com;
Nancy Nadel; Ireid@oakiandnet.com; jbrunner@oaklandnet.com; amudge@coxcastle.com;
mzayasmart@sf.wrtdesign.com; suzie@yhla.net; Blake.Huntsman@seiu1021.org;
sandi.galvez@acgov.org; michaelcolbruno@clearchannel.com; dboxer@gmail.com

Cc: gratton@oaklandnet.com; Wagner, Charlty L.; cityclerk@oaklandnet.com
Subject: MacArthur BART Transit Village - SUPPORT
Attachments: MacArlhur BART Transit Village Endorsement Letter.pdf

Mayor Dellums and Members of the Qakland City Council and Planning Commission: '

Enclosed, please find Greenbelt Alliance's letter of endorsement for the MacArthur BART Transit Village .
development proposal. If you have any questions regarding the nature of our support, please do not hesitate
to be in touch. T can be reached at 415-543-6771 ext. 308 or at imwiison@greenbett.org.

Regards,
Maria Wilson -

Maria Wilson -

Livable Communities Qutreach Coordinator
Greenbelt Alliance : :
631 Howard Street, Suite 510

San Francisco, CA 94105

phone: 415.543.6771 x308

fax: 415.543.6781
mwlison@greenbelt.org

Since 1958, Greenbelt Alliance has been creating vibrant places and

protecting open spaces throughout the San Francisco Bay Area. Join us.
www.greenbelt.org ‘ . :

4/21/2008



PROTECTING OPEN SPACE AND PROMOTING LIVABLE COMMUNITIES

Wednesday, December 5, 2007 . : o _ !

Mayor Ron Dellems ‘ {
And City Councilmembers, : ’ : :
Planning Commissicners
QOakland City Hall

One Frank H. Ogawa Plaza
QOakland, CA 94612

RE: MacArthur BART Transit Village — SUPPORT

Dear Mayor Dellums and Members of the City Council, Planning Commission:

Greenbelt Alliance, the Bay Area’s land conservation and urban planning organization, endorses oo .
the MacArthur BART Transirt Village development proposed by MacArthur Transit Community o
Parrners, LLC. Our Compact Development Team's (CDT} careful review of this project revealed
the addirion of mixed-use development oriented around pedestrians and transit riders ro be a gain = . H
for this neighborhood and for the City of Qakland. The CDT evaluated MacArthur BART Transir - '
" Village using an established ser of guidelines designed with the goal of promoting compact infill
development patterns and livable, transit-accessible communities with-a wide range of housing :
options for families of all sizes and i income levels. : '

Among the various anCfltS of thlS proposed development are rhosc included with the C
environment and climate change'in mind. Not only will this developed be certified as “green” o C
through the U.S. Green Building Council’s LEED ‘Rating System, making ir one of an elite few, bur '
it will also be compact enough to maximize the opportunity presented by this site. The addition of. !
over 600 new homes on this will mean that 600 Oakiand families will have superb access to the i
MacArthur BART station. As this is a key transfer point on the BART line, and given the , i
numerous shuttles and -AC Transit hnes that serve this stadon, these residents will be able to easily !
live a transit-oriented lifestyle. This community will be mixed-use as well, thoughtfully planned to S
include a grocery, daycare, and odrer neighborhood-serving retail that w1ll dramarically reduce |
unnecessary car use for current and future residents of this area. The site plan also streamlines [
station pick-ups and drop-offs, making the station funcrion berter and relate to the nelghborhood
more effectively.

As you know, rhe Bay Area remains one of the most expensive housing markets in the narion. . T
This means that most families cannor afford the median-priced home. 1In fact, according to i
research from 2004, an Oakland resident earning minimum wage would have to work a
whopping 129 hours per week just to afford 2 one-bedroom apartment priced art fair market rent.
This same research indicates rhar the homeownership rate in Oakland lags behind the statewide -
rate and the nationwide rare.” This is because teachers, nurses, firefighters, architects, and others
catmor afford ro live near where they work. Over half of Bay Area cires have an mclusmnar}'
housing ordinance, requiring new development.to include affordable homes, bur Oakland is
regretrably still not among these ranks. It is especially laudable that MacArthur Transit
Community Partners has commirred to renting 104, or 17%, of the homes in this development at ' :

MATIM CFFICE - 631 Howard Street, Suitc 510, San Fruncisco, CA 94105 - (415)543-6771 « Fax (415) 543-6781 :
SOLANO/NAPA OFFICE+ 1652 West Texas Street, Suitc 1'63 Fairficld. CA 94533 - (7073427-23D8 - Fax (707) 427-2315
SOUTH BAY-OFFICE + 1922 Thbc Alameda, Suite 213, San Jose, CA 95126 « (408)983-0856 * Fax {(408) 933-100]
EASTBAY OFFICE - 1601 North Main Street, Suite 105, Walnut Creck, CA 94596 « (925)932-7776 - Fax (925)932-1970
SONOMA/MARIN OFFICE + 555 5th Strcet, Suite 300B, Santa Rose, CA 9540] - (707) 575-3661 - Fax(707) 5754275
info@greenbelt.org = www.grcenbelt.org



below-marker rates, despite nor being required to include any affordable homes. Since low-iwome
families are more uke]y to be transit-dependent and less likely to own mulgple cars, this is an ideal
location ro boost Qakland’s stock of affordable homes.

The area surrounding the MacArthur BART station is plagued by concerns about criminal
activity. The vast surface parking lot is a magnet for crime—-and also gives far too gencrous a
foutprint to parking in a key transit-adjacent location, As a result, many nearby residents feel
unsafe walking in this area at night. In working with the developer, residents have identified safery
improvements as a primary outcome they hope to achieve. The good news is that smart urban
design has proven benefits when it comes to enhancing public safety. MacArthur Transit
Community Partners has worked cooperatively and proactively with the communiry to address
their concerns by adding ground-floor retail and pedestrian-friendly streetscapes throughout the
project. By employing an “eyes on the street™ approach to sire design, the developer has ensured
that the resulting area will be far safer than the area currently is.

Moving forward, Greenbelt Alliance encourages the developer to provide multiple carshare pods
within the project and to offer ample secure bicycle parking ar the BART station. Additionally, it
is our hope that the developer wil] provnde free or discounted transit passes to residents of the new
homes, as is being studied in the project’s Access Plan..

In closing, we encourage the City Council’s approval of MacArthur BART Transit Village asa
means of protecting open space through the promotion of livable, pedestrian-friendly
" communicies, .

Regards,
/sf

Maria Wilson
Livable Communities Qutreach Coordinartor

CC: )
LaTonda Simmons
Charicy Wagner
Gary Patron

! ational Low Incomne Housing Coalition, Owt of Reach 2003: America’s Housing Wage Climbs.
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Wagner, Charity L.

rom: . Ruth Treisman [ruthiescafe@yahoo.com}
Sent: “Thursday, December 06, 2007 10:14 AM
To: Wagner, Charity L.
Subject: MacArthur Transit Village

Dear Charity,

As we discussed on the telephone, I am sending you a brief outline of the history of my
dealings with the various people and .agencies involved in the MacArthur Transit Village,
as well as my current concerns.

:1999: Closed escrow on the building at 505-40th Street; found out within.a month or so
that the proposed transit village would be built, and was told, "Your building will
prcbably be torn down."

2000 to present: was presented with three offers, possibly from three different
developers, none of which even came close to what I had paid for and invested in the

building: When I suggested the amount that would actually compensate me (in July of 2006) .

it was rejected because it was more than property is currently worth in the area. It is
not, however, worth more than it will be worth once the project is completed, based on
what the developers told me that they will be asking per square foot.

I have several concerns, since it appears that I will not be.selling the building to the

developers, and they are a combination of my position as.a property owner and neighborhoed .

resident.

As a neighborhood resident, I am happy to see development in an area that I have generally
characterized as a "desert," with féw services and fewer interesting places to shop;, to
spend time, to buy basic necessities, much less to browse for anything truly interesting.
! bought the building in order to attempt to remedy that by opening a cafe and deli, but
have not yet accomplished that, mainly because the building itself required a lot of
maintenance, including evicting problem tenants, and replacing them with stable residents.
I am now in the process of continuing with my "dream," a nelghborhood gathering place for

cultural activities.

'However I am extremely concerned, again as a neighbor, that the. current -parking problem
will be exacerbated tremendously by the reduction of parking spaces from 600 to 300.

There is already a struggle that takes place daily for neighborliood parking, and this will
simply make it impossible to park near enough to the BART station to feel safe (for BART
patrons), or to park close to one's own home (for neighbors). One or the other will be
impacted in a negative way, depending on the decisions about parking permits.

As a property owner, I am both for and against the .
project: I am for it as a way to begin to bring that area into fruition, as I have also
been attempting to do myself, with limited success {I did eliminate the drug dealers in my
building, which had a positive effect). 1 am extremely distressed by it, however, as the
current configuration gives me a tremendous amount of light and air around the apartments,
which are on the second and third floors, and have nothing around them or near them, as
well as light that comes into the w1ndows at the ground level on the south and west sides

of the building.

At present, there is only one adjacent building, which is one story tall, and only impacts
my building for about 25 or thirty feet from the sidewalk at Telegraph Avenue to the west.
The rest of the area above and behind it is open space, as is all of- the area to the south
and west in general. The proposed height limits of the buildings to the south and west of
my building, whether five stories or even three stories, will impact ir a very negative
way on the amount of light, as well as the feeling of openness. '

This is a permanent condition, which, cnce built, will probably not change in my lifetime.
he fact that I have put all my =fforts (and ail my money) into the building for the past
nine years means that to me, much more than-anyone else, the design is paramount to my.
ability to continue to make a living.




Most of the aparZments have been rented Ior the past year, and will continue to be rantad
an lung as people are comfortakle there, but it is hard to imagine pesople being
comiortable in the four aparuments that will be completely surrounded by a construction
site only a rew fgzet from each and every one of their windows. There are also *wo more
aparzments Lhat will be impacted, but not as much, since they have more windows on the

Telegraph side than tovazds Lhe constructicn site.

h szimple change in the design, to make the cpen space that is proposed for :the complex
between my property and the transit village, rather than making the buildings close to
mine, and the open space elsewhere, would satisfy me completely as to the changes in light

and air.

Another somewhat less desirable change (less desirable to me and probably to the
developers) would be to make the portion of the apartment buildings closest to the
property line only one story tall, with a sort of "stairstep" design. It would be less
desirable to me, simply because it is less appealing than what I have now, but I would
accept it as an alternative to nothing...nothing meaning either no development at all, or
no change in the current proposed development!

I hope you will be able to pass on my concerns to Design Review Committee. They are
concerns that in some cases only affect me and my future (changes in the desirability of
the rental apartments, and my ability to market them effectively), and in some cases.will
affect the neighborhood in terms of parking. .
Certainly we ail know that things change, and that progress is preferable to total
disintegration of a neighborhood. That is why I cannot say that I am against the project,
even though it is problematic 'for me. I simply want the project to go forward in a way
that .does not destroy what I have been working towards, the betterment of an Oakland

neighborhood. .

Thank you for your cooperation.

Yours truly,
Ruth Ellen Treisman

[09)



Wagner, Charity L.

‘rom: o Ruth Treisman [ruthiescafe@yahoo.com]
Sent: Monday, December 10, 2067 1:50 PM
To: Wagner, Charity L,

Subject: MacArthur Transit Village Project:

Dear Charity,

This 1s a copy of the letter I sent to the Design Review Committee members:

Dear ......

I have been the owner of a three-story building located at the corner of 40th Street and
Telegraph Avenue in Qakland for nearly nine years. The MacArthur. Transit Village Project
will impact me directly in two ways, both good and bad. .

The good part: it will almost certainly help to develop the neighborhood in a positive
way, with more retail shops and services, and good residential design. Naturally, as I.
have other property in the area, and have lived nearby since 1991, this is a good thing
for me and for all of my nelghbors ‘

The only really bad part, for me, is that the design will impact on eight. of my eleven
apartments, as well as one of my commercial spaces; by eliminating all of the sunlight
that currently comes in from the south and west sides of the building every afternoon and
evening, and eliminating all -or almest all of the light for the entire day as well.

There are only three apartments that do not depend on the south and west sides of the
building for most or all of their light, and that will make most of the building much less
desirable to live in. ‘ : :

jecause my .building was built in 1918, it is well-built and well werth keeping {I have
spent most of the past eight years attempting to restore it to its former condition), but
it was built right on the current property line. That means that the proposed setback of
. five feet from the property line will be exactly five feet from most of the w1ndows for
six of the elght apartments, and not much more for the other two. S .

This not only eliminates light, it also eliminates privacy. Currently, there is no one
and nothing for blocks, allowing for maximum privacy in the bedrooms, bathrooms, kitchens
and living rooms .of the third floor and second floor apartments on the -south half of the
building, as well as privacy in the living rooms of the two other apartments that have
windows on the west.

The light and privacy are a lot of what makes my building so appealing to potential
tenants, and may make it impossible to rent, thereby reducing the number of rentable units
in the area. Currently the views from most of the windows on the south side are of trees
and downtown Oakland in the distance, and lots of sky, and on the west side, trees right
outside the bedroom and living room windows. These trees and part of the BART parking
lot, and are scheduled to be eliminated, and replaced with buildings, which will be
extremely distressing to some of oy tenants.

I am not an architect, and do not really kanow exactly what can be done to redesign the
project, but I am confident that there are people who can help with this situation.

Thank you for your cornsideration in this matter.

Yours truly,
Ruth Ellen Treisman



Wagner, Charity L.

From: * Ruth Treisman jruthiescafe@yahco.com]
Sent: Monday, December 10, 2007 11:41 &AM
To: . Wagner, Charity L

Subject: RE: MacArthur Transit Village

Bear Chavity,

have had a chance to look at it.

Thanx you for all your help. I have the informatien you had Celia prepare for me, and

Some of my tenants asked to send emails directly to the pecople on the Design Review
Commnittee. Can you send me their emails?

Thanks again.

Yours truly,
Ruth Ellen Treisman

-—- "Wagner, Charity L." <clwagner@rrmdesign.com>
‘wrote: .

Good morning Ruth,

I havée printed your letter for distribution to the Design Review
Committee at the meeting on December 12, 2007. . ‘

Alsoc, as discussed over the phone yesterday afternocon, I have attached
plans for you to see the relationship of your building te the proposed
project. This is NCT the entire plan package, because the entire file
is too large to email. I have attached pages of the proposed plans so
you can see proposed building heights, the site plan, and the
elevaticns on Telegraph Ave and 40th Street. You will see the project
propeses a 5~-foot setback from the property line that is shares with
your property

T am working with the City’s webmaster to get the entire plan package
on-line. I will let you know when it is available, so you can have an
opportunity teo view the entire plan package.

I can be reached in the office today at 415-331-8282.
Thank you, Charity

Charity Wagner
City of Cakland, Contract Planner

————— Original Message--———
From: Ruth Treisman [mailto:ruthiescafefyahoo.com}
Sent: Thursday, December 086, 2007 10:14 AM

To: Wagner, Charity L.

Subject: MacArthur Transit Viilage

Dear Charity,

As we discussed on the telephone, I am sending ycu a brief outline of
the history of my dealings with the various pecople and agencies
involved in the MacArthur Transit Village, as well as my current

concerns.

1999: (Closed escrow on the building at 505-40th Street; found out
within a month or s¢ that ths proposed transit village would be built,

1
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and was told, "Your building will probzably be torn down.®

2000 to present: was presented with three offers, possibly from tnree
different develoaers, none of whicn even came close to what I had paid
for and invested in the building. When I suggested the amount that
would actually compensate me {in July of 2006) it was rejected because
it was more than property is currently worth in the area. It is not,
however, worth more than it will be worth conce the project is )
completed, based on wha: the develeopers told me that they will be

asking per square foot.

I. have several concerns, since it appears that I will not be selling
the building to the develeopers, and they are a combination of my
position as a property owner and neighborhood resident.

As a neighborhood resident, I am happy to see development in an area
that I have generally characterized as a "desert," with few services
and fewer interesting places to shop, to spend time, to buy basic
necessities, much less to browse for anything truly interesting. - 1I
bought the building in order to attempt to remedy that by opening a
cafe and deli, but have not yet accomplished that, mainly because the
building-itself required a lot of maintenance, including evicting
problem tenants, and replacing them with stable residents. ‘I am now
in the process of continuing with my "dream,'-a neighborhood gathering

place for cultural activities.

However T am extremely concerned, again as a neighbor, that the.
current parking problem .will be exacerbated tremendously by the
reduction of parking spaces from 600 to 300. There-is already a
struggle that takes place dally for neighborheood parking, and this
will simply make it impossible to park near enough to the BART’ station
to-feel safe (for BART patrons), or to park close to one's own home

(for neighbors). ©One or the other will be impacted in a negative way, -

depending on the decisions about parking permits.

As a property owner, I am both for and against ‘the

project: I am for it as a way tc begin to bring that area into
fruition, as I. have alsoc been attempting to do myself, with limited
success [I did eliminate the drug dealers in my building, which had a
positive effect). I am extremely distressed by it, however, as the
current configuration gives me a tremendous amcunt of light and air
arcound the apartments, which are on the second and third floors, .and
have nothing around them or near them, as well as light that comes
into the windows at the ground level on the south and west ‘sides of

the building.

At present; there is only one adjacent building, which is one story
tall, and only impacts my building for about 25 or thirty feet from
the sidewalk at Telegraph RAvenue to the west. The rest of the area
above and behind it is open space, as is all of the area tc the south
and west in general. The proposed height limits of the buildings to
the south and west of my building, whether five stories or even three -
stories, will impact in a very negative way on the amount of light, as
well as the feeling of openness.

This is a permanent condition, which, once built, will probably not
change in my lifetime. The fact that I have put all my efforts (and
all my money) into the building for the past nine years means that tc
me, much meore than anyone else, the design is paramount to my ability
to continue to make a living.

Most of the apartments have been rented for the past year, and nill
continue to be rented as long as pecple are comfortable there, but it
is hard to imagine people being comfortable in the four apartments
trhat will ze completely surrounded by a construction site only a few
feet from each and every cone of their windows. There are also two
mere apartments that will be impacted, but not as much, since they
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X simple changs in the design, to make the open space Lhel is proposad
for the complex between my property anc the transit villege, rather
than making the buildings close to mine, and the open space -elsewhere,
won'd satisfy me completely as to the changes in light and air.

Another somewhat less desirable change {(less desirable to me and
prabably to the developers) would be to make the portion of the
apartment buildings closest to the property line only one story tall,
with a sort of "stairstep” design. Tt would be less desirable to me,
simply because it i1s less appealing than what I have now, but I would
accept it as an alternative to nothing...nothing meaning either no
development at all, or n¢ change in the current proposed development!

T hope you will be able to paSs on my concerns to Design Review
Committee. They ars congerns that in some cases only affect me and my
future (changes in the desirability of the rental apartments, and my
ability to market them effectively}), and in some cases will affect the
neighborhood in terms of parking.

Certairily we all know that things change, and that progress is
preferable to total disintegration of a neighborhocd. That is why I
cannot say that T am against the project, even though it.is
problematic for me. I simply want the project to go forward in a way

= message truncated ===
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Wagner, Charity L.

From: Amanda Robins [troubleiervsme@yahoo.com]
Sent: Monday, February 04, 2008 6:14 PM

To:  Wagner, Charity L.; kkieinbaum@oakliandnet.com
Cc: Rashaad Butler; Deborah Robins

Subject: What BART is hiding from commuters; MacArthur BART commuters fight to retain 300 parklng
spaces! TIME SENSITIVB

Hello Charity and Kathy,

I am writing to you as a new tenant from 509 40th Street, the building directly commected to the BART
parking lot. I would like to strongly encourage your planning to leave the patch of trees next to our

. building as a way of separation of tite two buildings. I myself do not drive so am not concemed so
much about the construcdon over the lot - although ] will inquire what the hours are going to be during .
construction because of sound? I think it is imporatant for the city to leave nature in place when possible
and also feel that the bu11d1ngs do not need to be so crammed that the trees must be eliminated. When 1

~ signed the lease to move in, I was told about this constructlon and want to feel as if I have asay -in what '

happens right outside of my window.

I feel the new building may be an asset to the neighborhood as it needs a more developed, live-in -
community and I am interested to see what changes come from this. I am asking for youto look at this
from a more practical, humane view - I am not a tree hugger and won't be chaining myself up anytime
soon, but feel there can still be a little nature left in our ne1ghborhood

Please get back to me and let me know you have rece:ved this. I work until very late (at the Boys &
Girls Cluhs in SF) and wili not be able to attend the meetings about this development. I simply am
asking for my word to be heard.

Kindly,
Armanda

4/21/2008




Wagner, Charity L.

From: Deborah Robins [deborah.robins@sbcglobal.net]

Sent: Tuesday, February 05, 2008 §:35 AM

To: Wagner, Charity L.; ruthiescafe@yahoo.com; Amanda Robins

Cc: Rashaad Butler; Deborah Robins; kkieinbaum@oaklandnet.com; Dias, Lynette

Subject: RE: What BART is hiding from commuters: MacArthur BART commuters fight to retain 300

parking spaces! TIME SENSITIVE

Dear Charity,

I was cc'ed on this e-mail, so I'il put my two cents in as well. I'm a West OQOakland
neighbor of this proposed development, and wonder how you can read over your response to
smanda beiow and not cringe at what you've laid out here--—

Removal of mature trees, long and noisy

working/pile—~driving hours, M-F AND Saturday, if

needed-~ and, it is no consolation to people on 3 sides of the building who enjoy and .
benefit from the beauty and shade of those mature. trees, that you're leaving trees on’
Telegraph Avenue, most of the apartments have windows on the other three sides of the

building!

If I owned that building, I would be very upset to see the beauty of the property I have
nurtured for many years (ang—extensive renovations and updating have been done to make
this-a wonderfully preserved old building!), to see the rental-values be significantly-

diminished to do¢ construction noise and dust/air and noise pollution, and.the desecratlon.

of landscaping which made the units appealing to tenants to begin with.

At the very least, it would appear that the landlord should be given some kind of stipend
to compensate thé tenants as an inducement for them to stay {many of them have said they -
would move out, under the circumstances), and to compensate the building owner. for what
may be up to, what? two years? of lost rentals.

J think we all agree that this development will be a nice upgrade for the neighborhood,
and we‘re all for that. However, there is such thing as the right to guiet enjoyment of
one's own domicile, and if that is disturbed in such a major way, people must be
compensated, and considerations must be made before greedily removing those very things
that make Oakland 'a desirable residential metro area-- GREENERY.

I believe the landleord has asked only that this project push itself another 20 or so feet
away from her property, so she and the tenants can, at least, continue the enjoyment of
those mature trees, and let the trees stand as a buffer zone between them and a lengthy,

unsightly construction ordeal.

Thanking you in advance for taking this SERIOUSLY, it is important to all of us.

Sincerely,

Deborah Rebins
President, Nut Hill Producticns, Inc.
A not for profit media organization in Oakland 510-547-8300

~-~- "Wzgner, Charity L." <clwagner@rrmdesign.com>
wrote:

amanda - Thank you for your messade. Your comments about construction
noise and maintaining existing trees are important, and we will
consider these in our review and your email message will be included
in the package for review by decision makers.
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You are correct that ithe most all of the trees would

be removed as part
of the proposed project. There are a few hrees zlong

Telegraph Avenue
that would be maintained and the proposed plans also

introduce new _ . )
landscaping on site. But if I understand your

comment correctly, it
sounds like you are interested in maintaining mature

trees.

In terms of construction hours, the City limits

constriuction to 7:00 am .
and 7:00 pm Monday: through Friday, except that

extreme noise generators _
{like pile driving} are limited to B:00 am and 4:00

pm Monday through
Friday. No construction is allowed on Sundays,

however, the City does
allow applicants to request that some constructlon

activities be allowed
on Saturdays and these requests are reviewed on a

case-by-case basis.

Again, thank -you. for your comments and please feel

free to contact me
with guestions.

Best, Charity

Charity Wagner

<http://www.rrmdesign.com> Consulting Planner, City’
of Oakland

-rrmdeslgngroup

415-331-8282

From: Amanda Robins
[mailto:troublelervsmefyahoo.com)

Sent: Monday, February 04, 2008 6:14 PM

To: Wagner, Charity L.; kkleinbaum@oaklandnet.com
Cc: Rashaad Butler; Deborah Robins :
Subject: What BART is hiding from commuters:
MacArthur BART commuters

fight to retain 300 parking spaces' TIME SENSITIVE

Hello Charity and Xathy,

I am writing to you as a new tenant from 509 40th
. ) 5
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Strect, “he building

direcyly connected te Lhe BART parking lot. 1 would
Jike 12 strongly

encouvrage your planning to ls2ave tThe patch aof trees
next to our hkuilding

2s a way of separation of the two buildings. I
myself do not dgrive 50

am not concerned so much about the construction over
the lot - although

I will inguire what the hours are going to be during
construction ‘

because of sound? I think it is imporatant for the
city to leave nature :

in place when possible and also feel that the

buildings do not need to
be so crammed that the trees must be eliminated.

When I signed the lease
to move in, I was told about this construction and

want to feel as 1if 1
have a say in what happens right outside of my

window.

1 feel the new building may be an asset to the

neighborhood as it needs
a more developed, live-in community and I am

interested to see what
changes come from this. I am asking for you to look

at this from a more
practical, humane view - T am not a tree hugger and

won't be chaining
myself up anytime soon, but feel there can still be

a little nature left
in our neighborhood.

Please get back to me and iet me know you have -

received this. I work
until very late iat the Boys & Girls Clubs in SF}

and wili not be able
to attend the meetings about this development... I

simply am asking for
my word to be heard.

Kindly,

Amanda



Wagner, Charity L.

rom: Ruth Treisman {ruthiescafe@yahoo.com]

Sent: Tuesday, February 05, 2008 9:29 FM
To: Wagner, Charity L.
Subject: . Excerpts from my letter of March 15 2006

Dear Charity,

I was very surprised to hear you say that you had no memory of my request for compensation

for lost rents.
1 stated it fairly clearly in the letter that was included with the letter from my

attorney last March.

His &mail to Ratalie Fay stated that he had fahed the rather lengthy letter (both his
comments and mine), had mailed them to her, and in an attempt to be extremely thorough
had also sent them to her by email on March 15, 2006.

I still have the orlginal email that was forwarded to me, with the attached file, so I
will include the relevant parts:

Excerpts from my letter of March 15, 2006 to Natalle
‘Fay:

"Therefore, if the project is to move forward, I would like to ask for three specific’
things: ‘ ) )

1. Rethink the parking situation, and add rather than subtract BART parking, as well as
adding adequate parking for the residents and customers of the new (and old) mixed-use

_propertles

7. Compensate my lost rental income during the periods of loss; this ﬁay include
.although not be limited to) the period for the nine months prior to any actual
construction (as my leases are for one— year periods), as well as the period during and

immediately after the construction itself,- untll it is clear that it no longer impacts on

my ability to attract good tenants.

3. .Plan the structures so that the public space, roadway, walkway, etc., are located
around my building, so that the tallness of the five-story buildings is somewhat less of a
problem, and redesign the buildings, so that the tallest parts are somewhat removed again,
by creating a sort of stair-step pattern, with the lowest part (perhaps one story) :
immediately closest to the public space around my property, and then gradually getting
taller as the distance increases. ' ' -

These three factors would greatly reduce my opposition to the project as it is currently
presented, and would probably be better for the neighborhood as a whole.

Thank you for your kind attention to these matters of the environmental impact on the
nelghborhood "

Today (February 5, 2007) very little has changed. I stiil want the public parking to
remain at a minimum of 600 spaces, I still want to have a thirty-foot space between the
new buildings and my older one, and I still want compensation for the lost rental income
that will certainly become a problem.as the dare of the project looms closer. -What has
changed somewhat is that I think I will probably prefer a more uniform height of the
buildings as one sees them along Telegraph Avenue, rather than the "stair-step” look I was
advocating a year ago, but with a large green space between my building and the new
complex. ’ ’

I don't really care what sort of green space it is—-whether you keep the current mature
trees on the west side or plant new growth of any type--1 care much more about having the
space between the buildings, and the greenery-of any sort to look at from my building,
rather than a blank wall in close proximity that cuts off the sunlight, the light, the
‘ir, and the view, both on the south side of my building and the west side, which
currently has greenery.







Wagner, Charity L.

rom: - William Manley [bmanleynow@yahoo.com]
Sent: Tuesday, March 04, 2008 10:45 PM
To: ‘ Wagner, Charity L. )
Cec: jprunner@oaklandnet.com; boardofdirectors@bart.gov
Subject; Comments on DEIR for MacArthur BART Transit Village -- Case Nbr ER0006-04

h few comments about the proposed project.
Generally in favor of ¢verall design. .

It is how BART stations should have been designsd from the outset.

I vigorously applaud
the reduction in the parking spaces reserved for BART

This is a transit village, and as such it should be gearedtoward pedestrian, blcycle, and
mass transit.

That said, I recognlze that many patrons are accustcémed to plentiful andfree/low cost
parking, no matter how much it 1ncreases costs of BART and thepubllc generally who don’t

come there by car.
So I think retaining 300 spaces for BART parkers is a generouscompromlse

The parking should pay for itself. This may be impossible in the short term, butshould be
kept in mind as ‘a’long-term principle. But minimally, the rates for parking shouldbe
comparable {if not higher) to West Oakland. This accomplishes two key functions:

Helps reduce costs of this very expensive facility.

Helps. reduce demand on this scarce resource.

1 : _ . .
According to information presented in the publicpresentatibn of the draft EIR, the City of
DOakland will contribute $32 million to theproject, half of which will be for the parklng

facility. That’s $16 million for 300 spaces, or about $53,000 for each space. This is a
tremendous subsidy te drivers thatundercuts use of bicycles, busses and carpooling. Even
nominal interest on this meney would be$2500/year per space, to say nothing of amortized .
construction costs, security andmaintenance.

Another key measure that should be implemented is the undbundllng of parking from
theresidential and-commercial units.. Giventhe ample public transit that will be available
from this site, it is highlylikely that a large number of the new residents of the transit
village will optnot to own a car, yet archaic zoning guidelines prescribe over 1000 spaces
bededicated to the 600 residences. Thosespaces — if so many are indeed required - should
be colocated and with generalBART and-retail parking so that they may be available for use
by BART or retailpatrons. They should be available toresidents for rental (or maybe
purchase) by r851dents, but residents SHOOLD NOTBE REQUIRED teo buy or rent them.

The unbundling can significantly lower the cost of renting or buying units, and can
provide a more fleleIE, market-based approach tc addressing parking demands.

These areas are key to the success .of the project. Accordingly I-ask that the finail
project have

- no more than 300 spaces ded: cated for BART usage

- price parklng to help offset costs to the City and SARt ‘

- unbundle the parking from the residen:tial components to make more avallable for BART and
Retail patrens and lower the costs of the housing overall

Thank You
William 2. Manley
4132 Gilbert St.
Naxland, CA 944511

e s
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Wagner, Cf‘larity L.

From: Roy Aiper {royalper@sbcglobal.net]
Sent:  Tuesday, March 11, 2008 5:48 PM
To: Wagner, Charity L.

Subject: MacArthur Transit Village

Dear Ms. Wagner,

1understand that you are the contract planner for the Planning Department working on the MacArthur Transit
Village. 1 live four blocks from the site and will be able to see the projecl from the second floor of my house when
it is finally constructed after decades of false starts. il can't happen soon enough, as far as | am concerned.

You should be aware that there is an organized campaign going on to complain about the site. If is fair lo say that
there are people in the neighborhood who do not want the project to be built, and have opposed most other
projects as well. Bui the overwhelming majority of Temescal neighbors support the project and understand the
value of increased density along Telegraph Avenue and particularly at the BART station. A year or so ago,
dueling petitions by supporters and opponents of higher density development aiong Telegraph resulted in twice as
many signatures supporting higher density than opposing. For property and business owners along Teiegraph,
over 80% support more dense housing development,

" As to points raised by the opponents’ campaign:

1. | fail to see how the addition of hundreds of housing units at the BART station wilt increase traffic
congestion in the neighborhood. The residents of the Transit Viflage will certainty walk and not drive
to BART — that's why they will want to live there. And any additional cars on Telegraph, 40™ or
MacArthur in the off-peak periods can be easily handled without any congestion.

2. The loss of parking may cause some people who currently drive to BART 1o park on neighboring
streets, but that has been solved near other BART stations by residential parking permit programs.
The opponents do not mention the scourge of crime that currently affects the area.around 40" and
Telegraph and which causes many in the neighborhood to drive instead of walk to BART for their
personal safety. With over 1,000 new residents living there, | would expect the petty criminals to
move elsewhere and that those of us in the neighborhood will feel safe to walk to BART. '

3. The 85 trees that will be removed do almost nothing to shield the current below grade parking lot,
which is quite a blight on the neighborhood. | can’timaging the City will not require good landscaping
and tree planting in the new development to replace the trees; nor can | imagine a developer of such
a large project ignoring the value of having many good new trees in the new development

4. "1 can’t speak to whether some apartments in the pooriy maintained apartment building at the corner
of 401 and Telegraph will lose some sunlight due to the development. It is certain, however, that they
will lose their view of the parking-lot and freeway interchange and instead be looking at a new and
attractively designed building. And they will have the benefit of the new buildings buffering their
apartments from the very substantial noise generated at that location by the freeway and BART.

1 was disappointed that the project was downsized by eliminating the 22 story buildings that were originally
proposed, as | would have been able to see those buildings from my house instead of the freeway ramps.

. Anymore downsizing will only further reduce the importance of the project in improving our neighborhood. 1 urge
you to recommend approval of the EIR and approval of the proposed transit village.

Roy Aiper

4/21/2008



Wagner, Charity L.

kasakatz [kasakatz@yahoo.com]

rom:
Sent: Monday, March 17, 2008 9:56 AM |
To: ' Wagner, Charity L.
Subject: Please respect historic building

Dear Ms. Wagner,

It is my understanding that the
MacArthur BART Transit Village design
as it stands today will block the
light to the side windows of the
historic building at the corner of

Telegraph’ and 40th.

We are sparing

that building due to its aesthetic
and historic wvalue. This value is

diminished if ‘many or most of the

rooms lose their sunlight and air

flow.

There are many ways to leave space
around that building. Bicycle or
pedestrian access to the transit
village could be created. Green
space could be added. I leave

the specifics to the architects,

T believe the owner and residents

.f the building should not suffer the

loss of light and air. But more

" importantly, I believe this building. )

"should be able to offer a guality living opportunity.,. If the apartments decline, the
residents willing to live Lhere could become a problem for residents of the transit

~village and the greater area.
Thank you, -

Seth Katz
member, Broadway/MacRrthur/San Pablo Redévelopment Dro:ect Area Committee member, Greater

Mosswood Neighborhood Association

.-

Locking for last minute shopping deals?
Find them fast with Yahoo! Search. ttp://tools.search.yahoo.com/newsearch/category.php?

category=shopping




‘Wagner, Charity L,

From: Jason Gardner [townsat@sbeglobal net}

Sent: Monday, March 17, 2008 10:50 AM
To: Wagner, Charity L_.
Subject: In support of the MacArthur BART transit village design

Dear Charity Wagner --

Your email address was posted on the Temescal Families newsgroup as the¢ contact person forx
comments on the EIR for the MacArthur BART transit village. I've been following the
development process for the last seven years and wanted to voice my strong support of the
current design as presented in the Preliminary Development Plan pdf. It's a great design
-- exactly what our neighborhocod needs to reduce blight, make the BART station safe, and
decrease the regional environmental impact of adding new residents to our urban

neighborhood.

Please count my voice of support for the project as currently envisioned.
Best, .

Jason Gardnex

545 43rd . St.
Qakland, cA 34609




Wagner. Charity L.

TOm: Ken [k150@yahoo.com}
Sent: Wednesday, March 12, 2008 9:19 PM
To: Wagner, Charity L.
Cc: Jane B - Oakland Council: Karen Hester Ultra
Subject; - in support of MacArthur SART transit village plans

Dear Chariiy Wagner, Contract Planner,

I am a Temescal resident who firmly believes in sustainable, mixed use/transit oriented
development. With gas rising $1/gal every few years, there willsoon be very few car
drivers going through the station. I will definitely not miss the parkinglot sewer--
prec1ous urban space should not be wasted on parking. At least put it deep underground!

It's been way too long for there not to be highrise housing/shopping built inzo and
adjacent MacArthur BART Station. If this was India, Japan, Singapore, China, parts of
. Europe... or San Francisco, that's what we'd have already. . . .

Suggestions for alleviating NIMBY concerns:

1. put together urban tree canopy plan for replacing/saving trees 2. cut traffic
congestion with dedicated Bus Rapid Transit lanes—-long overdue! :
3. have adjacent neighborhoods implement paid residential parking permit programs, llke
other. parts of Oakland, Berkeley 4. lost parking: add more carshare pods to BART stations
and thrgughout neighborhoods, whether thru nonprofit City Carshare, corporate-Zipcar, or.
neighborhood DIY. add more public amenities so that people will want .to want, instead of
drive 5. include 20% affordable housing to those multitudes who earn <$6Qk/year. {rentals,
small units Japan—style' 2DK, 2LDK, etc.) 6. include a grocery/co-op like berkeley bowl on
the ground floor. ) ' :

T and my immediate neighbors fully. support your plans. I just wish the dévelopment were a
bit taller, Berkeley/Tokyo/NYC style. I also hope it will feature rooftop gardens, tennis,
and views of the bay. . : L

‘Thank you for your time and consideration.
Sii’lcerely,
Kenneth Ott

350 49th St.
510-557-9150

Looking foz last minute Shopplng deals?
Find them fast with Yahoo! Search. http://tools. search yahoo com/newsearch/category php?
category=shopping
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Ouakland City Planning Commission

Design Review Committee

STAFF REPORT

Case File Number: PUD06-0038

December 12, 2007

Location:

Asscssors Parcel Numbers:

Proposal:

Applicant:

Contact Person

-Owner:

Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:
Historic Sta_tus:

Service Delivery District:
City Council District:
Date Filed:

Status:

Action to be Taken:
Staff Recommendation:

Finality of Decision:
For Further Information:

- Residential Zone to S-15, Transit-Oriented Development Zone; Zoning

- permits may be required as the project program is more fully defined

Multiple parcels immediately adjacent to the MacArthur BART
Station; on the west side of Telegraph Avenue Street hehveen 40th
Street and West MacArthur Boulevard (sec map on reverse and
Table 2 below) :
012-0969-053-03, 012-0968-055-01, 012-0967-049-01, (12-0969-002-
00, 012-0969-003-00, 012-0969-053-02, 012-0969-004-00, 012-0968-
003-01, 012-0967-009-00 & ¢12-0967-010-00

Constrict the MacArthur Transit Village project: 5 new buildings
containing 624 residential units, 42,500 square feet of commcrciai space
(including live/work and flex space), a 300-space parking garage for
BART patrons, and approximately 680 parking spaces for the residential
and commercial units (residential parking provided at a 1:1 ratio).
MacArthur Transit Community Partners {MTCP)

Joseph McCarthy (510) 273-2009

Multiple property owners .
Rezone from C-28, Commercial Shopping Zone and R-70, High Density

Text Amendment to increase the Maximum Height permitted in the §-15
Zone; Development Agreement; Planned Unit Development (PUD) Permit
to allow construction of a new mixed-use project on more than 1 acre of
land at a BART Station, which includes construction of more than 100,000
square feet of new floor area and two PUD bonuses to allow a 13.95%
increase in number of residential units otherwise permitted by the S-15
Zone; and to allow distribution of usable open space without reference to lot
or block line; and Tree Removal Permits. Note: Additionai/alternative

Neighborhood Center Mixed Use

C-28 (parcels on Telegraph Avenue and West MacArthur Bouievard), R-
70 (BART parking lot parcels) and S-18 Mediated Design Review
Combining Zone (entire site)

An Environmental Impact Report.(EIR) is being prepared.

The even existing buildings on-site are either not listed on die OQCHS or are
rated D3 on the OCHS. “D” rated properties are considered as Properties of
Minor Importance under the City Historic Preservation Element None of
the buildings on the project site are within, or are contributors to, a historic
district,

Service District 2

1.

October 5, 2007 (revised submittal; original submittal Febmary 5, 2006)
Preliminary Design Review; the project will be considered by the full
Planning Commission at a fiuture public hearing, -

No fomal action; Public hearing concerning the design of the proposal.
Take public testimony concerning the design of the proposal and provide
direction to staff and the applicant. ‘

No decision wili be made on the project at this time.

Contact the case planner. Charity Wagner, at (415) 730-6718 or by e-

mail at chwapncr@rrmdesign.com

#2
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December 12, 2107

Desion Review Committee
Pagse 3

Case File Number: PUD06-3058

SUMMARY

The pugrose of this report is to provide an outiine of key issues to facilitaie prehminary design review
comments for the proposed MacArthur Transit Village project The project involves demolition of the
existing BART surface parking lots and al} existing buildings on the project site to allow for the .
construction of a new mixed-use, transit village development project. The transit village includes five new
buildings that would accommodate 624 residential units, 35,500 square feet of neighborhood-serving
retail and commercial uses, 8 live/work units, a 5,000 square feet community center use and 300-space
parking garage for BART patrons. Parking for residential units (at a 1:] ratio) would be provnded within
each individual building, and approximately 30 commercizal parking spaces would be provided in
Building A. The transit village also includes creation of two new streets: Village Drive wouid provide and
cast/west connection in between Telegraph Avenue and the BART Plaza and 40" Street; and Internal-
Street would provide north/south connéction from Village Drive to the southem edge of the project.
Additionally, the Frontage Road would be reconfigured to allow continued access by shuttle operators

and BART patrons.

It has been detennined that an Environmental Impact Report (EIR) is needed for this project. An EIR is
currently being prepared and 1t’s anticipated that the ETR wnll be publlshed in early 2008,

The purpose of-today’s meetmg is to hear comments from the public and the Design Review Committee .
concerning the design of the proposal. No action will be taken at today’s hearing. The decision of
project entitlements will occur at a future hearing in front of the full Planning Commission. This project,
like many major projects in Oakland, will be processed through two phases of project entitlements. At this
' first phase of entitlements (see table on first page for list of project entitlements), staff requests that -
Design Review Committee review and comment on the overall building and site design concepts shown
on the project plans. The Design Review Committee will consider the project design in detail during Final
Design Review, which would occur as part of the second phase of project entitlements (along with the
Final Development Plan and Subdivision applications).

PROPERTY DESCRIPTION

The project site is located in North Ozkland, within the area bounded by 40th Street, Telegraph Avenue,
West MacArthur Boulevard, and State Route 24. The project site includes the BART parking lot, the
BART plaza, Frontage Road between West MacArthnr Boulevard and 40th Street, and seven privately
owned parcels. The project area includes the majority of the block on Telegraph A venue between West
MacArthur Boulevard and 40th Street; however, several parcels within this block are not included within
the project site (see map on page 2). Table | shows the parcels within the project site.

Table 1: Project Site Parcels

Assessor Parcel Acfeage

Address . Numnber Current Use {Acres}
532 39” Street’ 012-0969-0:53-03 BART Parking ' 1.6]
516 Apgar Streat 012-0908-055-01 BART Parking 2,07
515 Apgar Street 012-0967-049-0} BART Parking 1.12
[ 3921 Telegraph Avenue 012-0969-002-00 | Braids By Betty 0.15
3915 Telegraph Avenue ) I 012-0969-003-00 Chef Yu Restaurant 0.06
3911 Telegraph Avenuc 0]2-0969-053-02 Abvyssinia Market 0.06
3901 Telegraph Avenue . 012-0965-004-00 Lee's Aulo 0.1t
3875 Telegraph Avenue 012-096R-0063-0] Medical Oﬂ':cesu 0.6]

526 W. MacArthur Boulevard 012-0967-009-00 Fotel 0?0_

544 W_MacArthur Boulevard 0§2-0967-010-00 | Hotel 0.17
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39" Street, berween Telegraph Ave. and Frontage Rd.

BART Parking

0.62

Apgar Street, between Telegraph Ave. and Frontage Rd.

BART Parking

0.60

There are a variety of land uses surrounding the site. Beebee Memorial Cathedral, commercial, and
residential uses are located to the east across Telegraph Avenue from the project site. To the north of the
project site, across 40" Street, are residential and commercial uses. Residential and commercial uses also
extend fiirtber north of the project site along Telegraph Avenue. State Route 24, and the BART tracks, are
located immediately west of the project site. A residential neighborhood that includes a mix of densities is
located further west. The State Route 24/Interstate 580 interchange is located southwest of the project
site. Commercial uses are located to the south of the project site, across West Mac Arthur Boulevard.

PROJECT DESCRIPTION

The proposed project would involve the construction of five buildings (labeled A-E on the project

drawings) on the project site, including three mixed-use buildings with ground flo or retail spaces and
residential units on upper floors, one entirely residential building and one parking garage. The proposed

Page 4

project also includes construction of two new streets (Village Drive and Intemal Street) and maintenance =

of the Frontage Road within the project area. Village Drive and hitemal Streét would provide access to

new structures w1th|n the project, and increased access to the BART station.

Increased and enbanced access to the BART station is 2 key component of the proposed project. Village
Drive, the main pedestrian and vehicular access to the project, is envisioned as a h vely pedestrian street
with shops and service uses that include outdoor displays and seating areas. The projéct also includes a
new public plaza immediately east of the BART plaza and fare gates. The transit.village plaza would
include outdoor seating, public art, landscaping, and other acuvity to provide a sense of arrival to the
project, especially for BART patrons as they enter-and-exit the station. Intemal Street, which-provides
access to a majority of the residential units, is envisioned as a nelghborhood street. Residential units

would front onto Intemal Street with stoops and front porches.

Table 2 and the text below prov1de a summary of the proposed buildings and uses within the pI’OjeCt ‘The

project drawings for the proposal are attached to this report (see Attachment A).

Summary of Proposed Development

Table 2:
Residential ) Building | Number
Units’/Affordable .| Live/Werk .| Retail | Cemmunity Height of. Parking
Building Units Units SF SF . {Feet) Stories Spaces .{
A 213/0 3 23,500 - 50-85 516 242
B 132/0 2 5000 - 55-80 6 134
c 189/0 3 9,000 ° 5,000 55.70 516 189
D - 90/190 - - - 45-65 5 91
E - - 5,000 - 68 6 324
Total 624/90 8 42,500 5,000 - - 980°

" Retail area shown in table inciudes square footage of live/work unils.
* barking shown in 1able does not include the proposed 44 on-street parking spaces.

Building A. Building A is a five- to six-story building located in the northeast corner of the project site
with frontage on 40th Street, Telegraph Avenue, Village Drive. Building A is a mixed-use building with

23,500 square feet of commercial space located on the ground floor and 213 for-sale market-rate
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condominiums on the upper floors. Of the 23,500 square feet of commercial space, 3.000 square feet,
would be “flex spaces™ on Village Drive and 3,000 square feet of “flex space™ on 40th Street. Flex spaces
ray be occupied by iive/work units, retail uses and/or community space for residents {i.e., gym or '
recreation room) in the buildings in which the flex space is located. Parking for Building A is provided m
two-level parking garage. The lower level of the parking garage in entirely below grade and the second
level is above grade at the street level. The parking at the street level is wrapped by commercial area so
the parking is not visible from the street. Access to the condominium units is provided by intemnal
courtyards and vehicular access to the parking garage under Building A is provided by a driveway on
Village Drive,

Building B. Building B is a six-story building located alohgjhe western edge of project site, south of
Viilage Drive and adjacent to the shuttle access road with building frontage on Village Drive, Entiy Drive
and the proposed north/south internal sneet. Building B is 2 mixed-use building with 3,500 square feet of
commercial space and 1,500 square feet of “flex space™ on the ground floor and 145 for-sale, market-rate
residential condominium units located throughout on all floors. Residential condominium units would be
located on the upper floors of Building B and on the ground floor adjacent to the intemal street. Parking
for Building B is provided in two-level parking garage. The lower level of the parking garage in entirely
below grade and the second level is above grade at the street level. The parking provided at street level is
wrapped by commercial area and residential units so the parking is not visible from the.street from
Village Drive or Internal Street. The street level parkmg area is visible from Frontage Road. Access to the
condominium units is provided by intemal courtyards and individual unit entrances that front onto the
internal street. Front entrances with stoops and small porches are envisioned along the intemnal street -
fiontage of Building B. Vehicular access to the parking garage under Building B is provided by a
driveway on the internal street

Building C. Building C is a five- and six-story building located along the eastern edge of the project site
at the southwest comer of Telegraph Avenue and Village Drive. Building C is 2 mixed-use building with
6,500 square feet of commercial space and 2,500 square feet of “flex space™ on the ground floor and 187 -
for-sale, market rate residential condominium units on the upper floors. Building C also includes 5,000
square feet of commumity-serving space located on the gromnd floor. The 5,000 square feet of community
space is accorapanied by 2.2,000 square foot outdoor play area as the applicant is currently considering
that a private childcare provider may occupy the community space. Residential condominium units would
be located on the upper floors of Building C and on the ground floor adjacent to the intemal street. Access
to the condominium units is provided by internal courtyards and individual unit entrances that front onto
the internal street. Parking for Building C-is provided in two-level parking garage. The lower level of the
parking garage in entirely below grade and the second level is above grade at the street level. The parking
provided at street level is wrapped by commercial area and residential units so the parking is not visible
from the street. Vehicular access to the parking garage under Building C is provided by two drweways
on the inte mal street,

Building D. Building IJ is a five-story building {with a below-podium parking garage) located along the
western edge of the project site {directly south of Building B) with building frontage on the intemal street
and the Frontage Road. Building D is an entirely residential building with 91 for-rent, below-market-rate
(affordable) apartment units. Building D would include 2 cormnunity room with a kitchen and shared
laundry facilities for use by apartment tenants. Parking for Building D is provided in single-level, below
grade parking garage. Access to the apartment units would be provided via internal courtyards and
vehicular access to the parking garage under Building D is provided by a driveway on the intemnal street.

Building E. Building E is a six-story parking garage located at the southwest comer of the project site
with frontage on West MacArthur Boulevard and Entry Drive. The garage would accommodate 300
parking spaces for BART patrons and the ground floor would include 5,000 square feet of commercial
‘space. The commercial space would front onto West MacArthur Boulevard. Pedestrian access to Building

S
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E would be located on West MacArthur Boulevard. Entry Drive and the internal street. Vehicular access
to the Building E would be provided by a two- -way driveway on Entry Road which vehicles would access

via West MacArthur Boulevard.

Site Access and Circulation. Several circulation improvements are proposed for the project site. Three
internal roadways woutd be constructed as part of the proposed project: Frontage Road, Village Drive.
and an internal north/south street off of Village Drive. New sidewalks, bicycle paths, and streetscape
improvements would be constructed.

Frontage Road, The existing Frontage Road would be replaced, but remain in die same location as
the exisring Frontage Road, which is paralle] to State Route 24, it extends from 40th Sweet to West -
MacArthur Boidevard. Frontage Road is a two-way road for the segments between 40th Street and
Village Drive and between West MacArthur Boulevard and the Parking Garage driveway. South of the
Frontage Road/Village Drive intersection, and before the Parking Garage, vehicular access would be
limited to emergency vehicle access, southbound shuttle operators, and building services. The majority of
traffic at this section of Frontage Road would be shuttles traveling southbound between 40th Street and
West MacArthur Boulevard. Additionally, the intersection of Frontage Road and West MacArthur
Boulevard provides access to and from the Parking Garage (Building E) and vehicles can also access
Frontage Road at the Viiiage Drive intersection to exit onto 40th Street. Sidewalks would be provided

" along the west side-of Frontage Road and bicycle lanes would be included on Frontage Road.

Village Drive. Village Drive would be a two-way, two-lane road between Telegraph Avenue and the
Frontage Road. It is anticipated that Village Drive would be open to vehicular traffic and pedestrian, as
well as patrons who use kiss-and-ride. On-street parking.and kiss-and-ride loading and unloading areas
would be provided on Village Drive. Village Drive also includes large sidewalks because it is envisioned
as the main pedestrian connection through the project site. Ground floor commercial and hve-work units
-in Buildings A, B and C would be oriented to face Village Drive with pedestrian scale retail uses with  * .,
outdoor seating areas and retail displays at the transit wllage plaza (across from the BART plaza) and on '

- Telegraph Avenue.

Internal Street. An intemal two-way street is proposed south of Viiiage Drive. The internal street
would provide vehicular access to Buildings B, C, and D. The internal street is not a through street; a
' tumn-around area is provided at the terminus of the street. On-street parking and sidewalks are proposed
for both sides of the intemal street at the southern edge of the project site. The intemal street is envisioned -
as a residential street (no commercial space would front onto the internal street). Residential unit
entrances (including stoops and small porches) wouid face onto the internal street. The primary pedestrian
access to the intemal street would be from Village Drive, but a pedestrian pathway located along the east
elevation of the parking garage (Building E} would allow also pedestrians and- bicye¢lists to-access the
internal street from West MacArthur Boulevard. ‘

Farking. Palkmg for residential units would be provided at a 1 space per 1 unit ratic within each of
the mixed-use and residential buildings. The $-15 zone requires only % space per unit. Approximately 30
parking spaces for commercial uses would be provided within the parking garage in ‘Building A. The $-15
zone does not include specific parking ratios for commercial uses. Parking would be permitted on Village
Drive and Internal Street. Approximately 45 on-street parking would be available on the project site.
Parking for BART patrons would be provided in the BART parking garage (Bmldmg E).
KEY DESIGN ISSUES

Below is a summary of the key design issues related to the proposal:

Building Mass, Scale and Height
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The proposal essentially involves replacing the BART parking lot, two two-story motels on West .
MacArthur Bouievard. and five single-story commercial/medical office buildings on Telegraph Avenue
with five new huildings ranging in height from five- to six-story. The project plans {(see Attachment A)
show conceptual architecture for the proposed buildings, and staff is generally pleased with the design
approach and level ol detail. However, at this Preliminary Development Plan {PDP) of the project, the
focus is more on the bulk, mass and scale of the proposed buildings. Final architecture will be reviewed
and considered by the Design Review Committee upon submittal of Final Development Plans.

Buildings within the project would range in height from 50 feet to 85 feet (a building height diagram is
included in Attachment A, see Sheet A1.0H). The maximum building height in the S-15 zone is 45 feet.
As part of this project, the applicant requests a text amendment to increase the maximum height in the S-
15 zone.'! Most buildings in the immediate project vicinity are one and two-story structures, with the
exception of the Beebee Memorial Cathedral directly across the project site on Telegraph Avenue.

Two of the proposed buildings front onto Telegraph Avenue and 40" Street. Building A fronts onto
Telegraph Avenue (south of Viiiage Drive) with a varying height of 55 to 60 feet on Telegraph Avenue.
Building C also fronts onto Telegraph Avenue {north of Village Drive). Building C transitions from 75
feet {at the comer of Village Drive and Telegraph Avenue) to 50 feet adjacent to the existing building at

40™ Street and Telegraph Avenue. Building A also tronts on to 40™ Street with helghts varymg from 60 to

80 feet.

Each of the proposed buildings, with the excéption of the parking garage, includes varying building
heights, some roof line articulation and varying wall planes. These features help break-up the mass of the
proposed stmctures; however, the proposed structures are a larger scale and taller than other existing
buildings located in the immediately vicinity of the site. Staff has considered recently approved: projects
within the project area when reviewing the proposed project. Of note, several recently approved projects
in the vicinity of the proposed project including Courthouse Condominitrms (2935 Telegraph Avenue),
two mixed use stmctures at 3860 & 3880 Martin Luther King Jr. Way) are of snmllar mass and height to
the pmposed project,

The Design Review Committee is encoumged 10 comment on the proposed scale, masszng and he:ghl of
the proposed project.

Activity along the Fronage Road

The proposed project maintains the Frontage Road that currently exists on- site; however the use and
configuration would be modified ‘to better suit the transit operators and the proposed project. The
Frontage Road would allow two-way traffic between 40" Street and Village Drive and between West
MacArthur and the entrance to the BART parking garage. Vehicular access on the majority of the
Frontage Road (the portion between Village Drive and the enfrance to the BART parking garage) will be
one-way, southbound access for emergency vehicles and the transit operators that service the Mac Arthur
BART Station (e.g., Emery-Go-Round, AC Transit and the hospital shuttles). A sidewalk is proposed
along the west side of the Frontage Road and two-way bicycle travel is also proposed. A consistent 65- to
75-foot tail street wall along the Frontage Road is formed by Buildings B and D. Because BART patrons
are likely to use the Frontage Road as their means to access the BART fare gates from the parking garage,
staff believes that the interaction of the buildings along the Frontage Road need special attention to insure
that pedestrians {and cyclists) have a safe and inviting path of fravel from the West MacArthur Boulevard
to the fare gates. Staff will continue 10 work with the project applicant to ensure this elevation is
articulated to create a safe atmosphere for BART patrons, residents, and visitors.

! Staff is currently preparing draft language for a text amendment to increase the pennitted building height in the S-
15 zone, as requested by the project applicant. The text amendment, and other discretionary actions, will be
reviewed by Planning Coirunission at a future meeting.
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The Design Review Committee is' encouraged to comment on rhe pubhc interface along the Frontage
Road

Proposed Commercial, Flex, and Community Spaces

The project includes commercial units along Telegraph Avenue, Village Drive, across from the BART
fare gates on Frontage Road, and on West MacArthur Boulevard at the ground floor of the BART parking
garage. Business operators for the commercial space have not yet been identified. 1and uses permitted in
the S-15 zone are geared to provide services and goods for residents and visitors of the TOD pI‘O_]CCt and
surrounding neighborhood.

The project élso includes “flex spaces” along Village Drive and 40" Street. “Flex spaces™ as previously
described, could be occupied by live/work units, retail uses or accessory activity for the residents in
which the “flex space” is located. In short, these spaces allow: flexibihty to transmon from one use to
another to meet desired uses and market demands.

The project plans also include a 5,000 square foot community space located at the sfreet level of Building

" C. The applicant is exploring options to allow childcare within this space, and has planned open space
(just south of the community space) in anticipation of meeting outdoor play space .needed:to facihtate a
childcare at this location. '

In general, staff is satisfled with the location of commercial spaces within the project area. However, staff
does have some concems related to the viability of the flex space on 40® Street. The-project is designed to
accommodate commercial uses on West MacArthur (ground floor of parking garage), Telegraph Avenue,
Village Drive and on the Frontage Road directly across from the BART Plaza and fare gates. Staff thinks
that all of the project edges, including 40™ Street, would be best served with commercial uses that offer
services to the neighborhood, as opposed to building space that would service only the residents of the
project.

The Design Review Commzrree is encouraged {o comment on the location of commercral Sfex and
community spaces proposed within the project area. -

Elevations of BART Parking Garage
Project plans show advertising signs on the BART parkmg garage. Advertlsmg signs are not perm1tted in
" the City of Oakland, except as provided by a Franchise Agreement or Relocation Agreement authorized
by the City Council (OPC 17.104.060). Staff questioned the applicant’s inclusion of advertising signs
within the proposed plans, and the apphcant indicated the intent of the signs is to infroduce new materials
and eye catching components to the otherwise bland and expansive parking garage elevations. The
applicant further indicated that this goal to also be achieved by allowing a mural on a portion of the.
garage, or modifying the building materials to provide visual interest. Staff is encouraged by the
applicant’s intent to break up the massing of the parking garage, but is hesitant to consider advertising
signs as they are not permitted, and when not maintained advertising signs can easily tum from an .
attractive sign to an eyesore. Staff will continue to work witb the project applicant on visual and/or design
elements that could provide visual interest and break up massmg of the parking garage.

The Design Review Committee is encouraged to comment on the advertising signs and other methods of
bringing interest to the BART parking garage. .

Open Space

The proposed project mcludes approximately 54,000 square feet of open space within the project area.
With 624 residential units, the project provides 87 square feet of open space-per unit. The §-15 zone
requires 130 square feet of group open space per residential unit and 30 square feet of private open space -
per unit for a total of 180 square feet of open space per unit. However, the S-15 zone allows for private

8
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space to be counted toward the group open space at a 2:] ratio, but 2 minimum of 75 square feet of group
open space must be provided. At that rate. the project would need to providé 75 square feet of group open
space and 40 square feet of private open space. The project does not meet the minimum open space
requirements (even if the private area substiution caiculation is applied). The project includes a PUD
Permit, and a bonus to allow a reduction in the amount of required open space. The project provides
useable open space within the interior courtyards within each of the proposed buildings, and some of the
units would include baiconies. The exact size and location of balconies is not known at this time, so the
open space area may increase prior to consideration of the project by the full Planning Commission.

The Design Review Committee is encouraged to comment on the amovnt of open s‘pace with the project

ared.

CONCLUSION

Staff recom mends that the Design Review Committee take public testimony on the design of the proposal and
provide direction to staff and tite appllcant on the key design issues identified above.

Prepared by:

Charity Wagner
Contract Planner

Approved by:

GARY PATTON
Deputy Director of Planning and Zomng

Approved for forwarding to the
Design Review Committee:

CLAUDIA CAPPIO

Director of De veiopment
¢

ATTACHMENTS:  Project Drawings (dated November 15, 2007; received December 5, 2007)
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MEMORANDUM
To: ‘ Joe McCarthy, MacArthur Transit Community Partners {MTCP)
From: Terry Margerum and Courtney Pash; CBRE Cansulting Inc./Sedway Group

Date: May 27, 2008 -

Subject: . Macarthur Transit Village Project: Assessment of Financial Feasibility of CEQA Alternotives
and Full BART Repiacement Parking Garage Alternative ‘

CBRE Consuliing Inc./Sedway Group ["CBRE Consuiting”) is pleased to submit this memorandum
assessing the financiol feasibility of three alternotive projedt scendrios for the MacArthur Trdnsit
- Village Project (“Project”). Two of the three CEQA required alternative development scenorios os
described in the Jonuvary 2008 Droft Environmental impact Report (EIR) on the MacArthur Transit -
Village Project are analyzed os well as on altemative that assumes the Project remains as planned
except for an increase in the BART parking garage from 300 spaces to 600 spaces.

The Droft EIR compares the environmentiai impaocis of the proposed Project with three olternative
development scenarios representing” vorious levels of reduction in building size. One of the
pltérﬁbfives is a "“nb-project/no-build® aiternofive which is not the subject of this analysis. The
purpose of Part | of this study is to identify impacts on financial feasibility of a substontial diminution
in the size of the Project, which in the EiR ore called CEQA Existing Zoning Alternative and Mmgcfed
Reduced Bulldlng/Slte Alternative:

Part It of fhls study unulyzes the financial feasibility of consiructing o 600-space BART parking
garage instead of the proposed 300- space parking garoge. 1t is assumed that the only alieration to
the Project wiil be an increase in the size of the BART parking garoge. All other revenues and costs
associated with “horizontol” development, as described in Part |, are assumed to remain constant.
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PART 1.- CEQA ALTERNATIVES ANALYSIS

INTRODUCTION

Background and Project Description

The Project as proposed by MacArthur Transit Community Partners, LLC ("MTCP”) consists of 44,000
square feet of retail, 1000 parking spaces (300 for exclusive BART use), up to 675 multi-family
residential units, including a 90-unit affordable rental housing component (to be developed by
BRIDGE Housing}. The project would be an innovative public-privete partnership aimed ot providing
o transit-oriented, mixed-use developmeni that ‘includes not only o conventional 17 percent
affordable residential component, but also offers moderately-priced market rate for-sale residential
product at a prominent urban infill location. The project area (“Site”) comprises B.2 acres in
Northern QOakland and includes the current MacArthur BART parking lot as well as a number of
surrounding privotely owned parcels. The entire area is bordered to the north by 40™ Street, east by, . -
Telegrc:ph Avenue, south by West MacArthur Bouievard, and west by Highway 24. - .

The CEQA required alterngtives c:nc:lyzed in the EIR include o “no-project/no build” c:lterncmve an
“Existing Zoning” alternative, and o “Mifigoted Reduced Building/Site” alternative. As:previously
stated, the “no-project/no-build” alternative is not included in this study, The development programs
of the proposed Project and two alternatives are summarized in Table 1. Additional details of the
alternatives ore outlined in subsequent sections of this memo.

Table 1: Project and Alte matives Summary

Exisfing Zoning Mitigated Reduced
Proposed Project Alternative - Building/Site
. . Alternative

Market Rote Dwelling Units 560 440 166
BMR Dwelling Units - 115 90 34.
Commercial (sf) 44,000 44,000 ' 20,000
Non-Bort Porking Spaces 700 715 : 350
BART Parking ‘ - 300 - 300 300
Land Area (acres) 7.05 7.05 - 5.8

Sources: Macarthur Transit Commumfy Partners; BRIDGE Housing; Macarthur Tronsit Villoge Project Dra#t Enviranmental
impoct Report, January 2008; ang CBRE Consulting.

Definition of Analysis -

The propesed Project's financial structure involves o “horizental” developer responsible for the pre-
development phases of consiruction. This -includes, but is not limited to, acquisition of the privately
owned parcels, securing of project entitlements, development of o parking garage for BART riders,
and development of needed infrastructure and public improvements, Accordingly, the proposed
Project would include substantial public sector investments in several forms, as summarized below in
the Discussion of Analysis section of this memorandum and detoiled in Exhibit 3. Upon completion of
predevelopment octivities, MTCP intends to act as the “vertical” developer of the market rate units,
partnering with BRIDGE Housing as developer of the 20-unit offordable rentol project. MTCP, acting
as the “horizontal”.developer, does however hove the oplion to sell the fully entitled development
sites to one or more “verfical” developers, whe would then complete buildings comprising the

Project.
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The finoncial feasibility of the Project as currently proposed is premised on the “horizontai” developer
securing approximately $20 million for the 8.2 ocre development site from the prospective “vertical”
developer{s) of the market rate and BRIDGE affordable projects. This land soles revenue, ciong with
the defined Agency and State assistance for the affordable component and public improvements
results in a profit margin of opproximately 12 percent. As it stands, a 12 percent profit margin is at
the iow end of the indusiry-siandard range for a land developer. Given the compiexities of this
project, with a public-private partnership and on affordable housing component tapping info
multiple funding sources, most developers would likely require a higher profit margin. Arguably, the
horizontal developer could accept a somewhat lower land value if the infrastructure and site costs of
the smaller project alternatives were sufficiently less costly — assuming a. proportionate level of public
sector assistance. )

Methodology ond Measures of Feasibility . ,
"CBRE Consulting prepared o static residual land value -analysis for each of the two olternatives,
assuming seil-out of the for-sale -residential units and full lease-up of the commercial space. The
exhibits -documenting- these analyses are summarized below and appended to this memo: The
residual land volue, or amount fhe “vertical” developer(s) should be able to pay the *horizontal”
developer for the site(s}, is then compdred to the iand value required by the "horizontal” deveioper to
render the alternative develc pment program financially feasible.

SUMMARY OF FINDINGS

As seen in Table 2 and the appended Exhibits, neither the Existing Zoning Alternative nor the
Mitigated Reduced Building/Site Alternative are financiaily feasible. The residual land values .are
substantially less than those required by the “horizontal" developer to sufficiently cover the project’s
enhﬂements and infrastructure costs.

Table 2: Vertical and Horizontal Development Summory

Mitigated Reduced
Existing Zoning Building/Site
~ Alemaotive ‘ Alle motive
Yertical Development o .
‘Volue $208,340,000 $87,881,300
Total Development Costs (1) ($206,696,699) ($100,475,590)
Residual Lond Volue - L 51,643,300 - [$12,594,290)
HMorizontal Develapment ' -

Land Revenue (from Vertical Deveiopment) 51,643,300 " ($12,594,290)
Other Sources of Revenue 564,299,272 - $46,234,081
Entifiement and Infrastructure Costs ($73,485,957) T ($54,520,213)
Developer Profit Amount ($7,543,384) ($20,880,421)

{  Developer Profit Margin ' (10.27% (38.30%

Source: Exhibiis T - 3.
{1) Totol Vemcoi Development Costs include direct und indireci developmeni costs ond developer profit.

The Mitigated Reduced Buiid Alternative is infeasible because it generates o negative residual land
value. The Existing Zoning Alternative generotes a slightly positive land value of approximately $1.6
million. However, when the analysis -is carried to the horizontal development, the Existing Zoning
Alternative generates a negative profit of approximately $7.5 million or 10%. In other words, the
entiflement and infrastructure costs exceed revenue from all sources, indicating that the developer
would lose $7.5 milfion on this project.
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DISCUSSION OF ANALYSIS

Additional Detail on Alternatives

Each of the two EIR alternatives represents a reduction in the number of total residential units and, in
the case of the Mitigated Reduced Building/Site Alternative, there is a reduction in the total site area.
Foitowing s o detailed description of the two alternatives.

"Existing Zoning Affernative

This alternative, using the same 8. 2 ‘acre site, would likely result in o project with two distinct
components: a mixed-use market rote project with 440 condomintums and 44,000 square feet of
commercial spdce at similar locations on the site. The -second component would be 90-unit
affordable project similar to the BRIDGE affordable rental cemponent of fhe proposed Project. This
alternative represents about 85 percent of square footage of the proposed Project. Similar to the
proposed Project, there would be 300 exclusive BART parking spaces. Parking for the aiternative
inciudes 715 {rather than 700) parking spaces, with 583 spaces allocaled for the residential and
132 for the commercial {3 per 1,000 sguare feet). Access, circulation, and BART Plazo improvements
would be essentially the same as for the Project. Given these considerable simifarities, the primary
focus of this feasibility analysis will be on the market rate residential, where this alternative wouid .
have 80 to 90 fewer market rate units than the Project. Another potential difference is the limit-on.

height imposed by the existing zoning reguirement, which will limit the residential and-commercial .
structures to 4 stories and Type V construction {i.e., wood frame).

Mitigated Reduced Building/Site Alternotive

This alternative is limited to the 5.8 acre site comprising BART’s parking cnd circulation areas and
four of the seven privately owned parcels {exciuding the two motel parcels and the medicat building).
This development program would most likely be constructed as a single mixed-use project consisting -
of 166 market rate for-scie units and 34 affordable for-sale units, with 20,000 square feet of
ground floor commercial space oriented toward 40" Street. There would be 350 project parking
spaces, with 275 spaces ollocated for the residential and 75 for the commercial {3.75 per 1,000
square feet). The BART Plaza improvements wouid be essentially the same as for the Project, but
access and circulation improvements would be based on the reduction in the site. Despite the
dramatic reduction in density, the project would likely be 5 to 6 stories Type HI construction (i.e.,
modified wood frame).

Vertical Developtnent Assumptions

No detailed plans or cost estimates for the two allernatives exist. Inputs for projected revenues and
construction costs are based on project data provided by MTCP, BRIDGE Housing Corporation, the
City and Agency, James E. Roberts — Obayashi Corporation,. and on current industry and market
data available to CBRE Caonsulling. Given the fime constroints placed on this anoiysis, CBRE
Consufting reviewed these estimates, checked them for recsoncbieness, and made ad;ustments to
the mputs as deemed appropriate. Below is a summary of the key inputs.

Projected Revenues and Value Assumptions

The sales prices for the market rate units are based on an average unit size of 847 square feet and
overage sales price of $440,000. The sales prices for the affordable condominiums are based on on
average size of 847 square feet and sales price of $250,000. There is an implicit assumption that
Bay Area real estate markets will have returned to o more stabilized conditions by the time these

units come to market.
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Annual projected rents for the commercial components in both alternatives are assumed to be $36
per square foot {NNN), with estimated annual vacancy of 10 percent. The neighborhood
retail/commercial copitalization rate was determined based on analysis of comparable properties
and anticipated ccpltci market conditions,

Proiect Cost Assurnptions,
The construction costs for the EIR aiternatives are based on the Type lIf and Type V construction cost

estimates provided by James E. Roberts -~ Cbayashi Corporation. These estimates include
construction of both the for-sale residential and the commercial project components. The cost
estimates were reviewed for reasonaobleness by CBRF Consuiting and then adjusted downward to
reflect the diminished size of the project diternatives. A maiority of costs were adiusted directly
proportionate to the change in project size, but in a few cases no adjustments were mode as the
" costs are fixed. Losﬂy, some costs were changed by di ISproporhonm‘e amounts.

The indirect costs for both -alternatives ore between 30 and 31 percent of direct costs. The indirect
costs are based on those estimated by MTCP partners and adjusted downward as appropriate to '
reflect smaller proiecs. The indirect costs also inctude teaant improvement costs. ct $30° per squcre '
foot and marketing and lease up costs of $10 per square foot

Horizontal Deveiopmem Assumphons

The “horizontal” deveioper is- responsible for all costs not associated with development of the actuai
buildings. This inciudes entitlement costs, site acquisition, environmental remediation, replacement
parking, BART plazo improvements, and nli sitework. These costs will be poid for through public.
assistance and the lond price paid by the “vertfical” developer.

Project Revenue and Cost Assumphons
The agency has directed that this analysis assume similar City |nc|u5|oncry requirements and policies,
and proportionate public sector commitments in terms of cvallcble tax increment and grant funding. -

These inciude the following items:

Affordable Housing Contributions

City and Redeveloprnent Agency funding
Proposition 1C Funding

BART Related Credits and Grants

These revenues and their horizontal development costs have been modified in the Horizontal Pro
Forma for each alternative and are summarized in Exhibit 3.

Horizontal Development Analysis )
Based on the assumptions outlined above, neither the Existing Zoning Altérnative nor the Mitigated

Reduced Building/Site Alternative yield a land value, if coupled with all other sources of public
funding, that is sufficient to cover the costs associated with preparing the land for vertical
development. The costs exceed the revenues in the Mitigated Reduced Build Alternative, thus yielding
o neguative residuei land value and o negative "horizontal” developer profit. The Existing Zoning
Alternative, while achieving o positive residual land value, does not provide o positive developer
profit thus renders the project financially infeasibie to the “horizontal” developer.
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PART It — 600-SPACE GARAGE ALTERNATIVE ANALYSIS

As stated in Part | of this memorandum the propesed Project includes o 300-space BART dedicoted
parking garage that is part of the "horizontal” development. An increase in the size of the parking
garage from 300 spaces to 600 spaces, assuming that all other revenues and costs associated with
“herizontal” development remain constant, will decrease the “herizonfal” developer profit to below -
zero, thus making the project finoncially infeasible. '

As seen in Table 3, ihe costs to construct o 600-space parking garage will be approximately $32
million (fifth line under MTCP Cost Summary). This is nearly $12 million greofer than the cost to
construct a 300-space garage.’ The construction costs ore approximotely $53,000 per parking
space and include a construction cost contingency of 10 percent and an escalation cost contingency
of 6 percent per year for two years. Since the parking garage is in the early conceptual design
phase, including contingency items this early in the process is stondard. Excluding these contingency
. items, the cost is approximately $43,000 per space. This estimate is consistent with current market
assumptions for garage hard and soft costs. These cost estimates also assume ‘that:the number of
spaces will be increased by adding floors instead of increasing the building footprint: By increasing
the cost of the garage without increasing any of the revenues associated with the "horizontal”
develop ment of the Proled, the developer profit decreases from approximately 12 ‘percent down to

negative 2 percent.

Table 3: 600-Space Garage Horizantol Pro Forma _
HORIZONTAL PRO FORMA

MTCP Revenue/Sources Summary

Residential Land Revenue $20,298,000
- Affordable Housing Contributions $15,9200,000
City and Redevelopment Agency Funding $12,000,000
Proposition 1C Funding $31,767.000
BART reiated credits and grants $1,313,000
Other sources , , ' __$6,685,939
Total Gross Revenue $87,963,93%
MTCP Cost Summary
Building Construction Cost {Afferdability Gap) $20,479.,000
Entitlernent and Acquisition Cost ' $15,020,000
Sitework, Infrastructure and Environmental Remediation $12,858,934
Transportation imprevements {including BART Plaza) $5,177,957
600 Spoce BART Parking Garage $32,016,008
Contingency ' $4,177,704
Total Costs . $89,729.603
Developer Profit : (51,765,664)
Developer Profit Margin -1.97%

Sources: Sources: BART; Macarthur Tronsit Community Pariners; BRIDGE Housing; Jome E. Raberts - Qbayashi Corporoiion;
ond CBRE Consuiting Group.

! The parking garage costs for both the 300-space opiion and the 600-space option were provided by
Maconhur Transit Communily Partners ond reviewed for reasonableness by CBRE Consulting.
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In both the base case (200 parking spaces) and the increased parking scenario, there is no volue
associated with the garage. It is implied that the garage will be dedicated to and run by BART. There
is however, a possibility that the garage will be operated by a privote developer. If a private’
developer were to own and operate the parking garage, a value should be estimated to offset the
development costs. Based on operating assumptions provided by AMPCO System Parking
("AMPCO"), a local parking garage operator, annual net operating income for a 600-space parking
garage is riot likely to exceed $164,000 at stobilizafion. The potential value of the garage was
determined by taking the net operating income (gross income less expenses) and dividing it by o
range of appropriate capitalization rotes. As a garage for BART pafrons, BART is expecied to have
input on parking pricing charged by a private operator. For this reason, a range of cap rates, 7.0
percent and 10.0 percent, was used to reflect the potential restrictions in value created by this
process. Based on these capitalization rates the garage could be valued as low as $1.6 million and
as high .as $2.4 miilion. Thus, the value of the garage will be less than 8 percent of the total
construction costs, which does not justify an increased garage size. in summary, unless there is a
significant outside revenue source, increasing the garage from 300 parking spaces to 600 parking -
spaces will render the Project f:nancta!ly infeasible. :
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ASSUMPTIONS AND GENERAL LIMITING CONDITIONS

CBRE Consulting, Inc./Sedway Group has-made extensive efforts to confirm “the accuracy and
timeliness of the information contoined in this study. Such information was compiled from a variety
of sources, including interviews with government officials, review of City and County documents, and
other third parties deemed to be reliable. Although CBRE Consulting, inc./Sedway Group believes all
information in this study is correct, it does nol warrant the accuracy of such information and assumes
no responsibility for inaccuracies in the information by third parties, We hove no responsibility io
update this report for events and circumstances occurring affer the date of this report. Further, no
guarantee is mode as fo the possible effect on development of present or future federc:l stute or
local legislation, including any regarding environmentol or ecological-matters.

The acc ompun)"ing projections ond analyses are based on estimates and assumptions developed in
connection with the study. In turn, these assumptions, and their relation to the projections, were
developed using currently available economic data and other relevant information. It is the nature of
forecasting, however, that some assumptions may not materialize, and unanticipated events and -
“circumstances may-occur. Therefore, actual results achieved during the projection period will likely
vary from the projections, and some of the variations may be material lo the conclusions of the

analysis.

Contractual obligations do not include access to or ownership transfer of any electronic date
processing files, programs or models completed directly for or as by-products of this research effort,
unless explicitly so agreed as part of the contract,

This report may not be used-for any purpose other than that for which it is prepared. Neither all nor
any part of the confents of this study shall be disseminated to the public through publication
advertising media, publlc relations, news media, sales medio, or any other public means of

communication without prior written consent and approval of CBRE Consulting, Inc./Sedway Group, = =
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EXHIBIT 1
GENERAL ASSUMPTIONS
Existing Zoning Alternative
MacArthur Transit VHlage Preject - CEQA Alternatives Analysis

April 2008
u:: .
SITE AND BUILDING ASSUMPTIONS
Site Assumptions Building Assumptions
Site Area (Square Feet) -307,098 Number of Stories - ' 4
Site Arca (Net Acres) 7.05 Market rate units . . 440
Below market units (2) 20
Totaj Units 530
Parking Assumptions _ ) '
Parking Spaces 715 Average Unit Size I , ' 867
Exclusive BART Parking Spaces (1) 300 Net Living Area - : 459,510
Total Parking Spaces 1,015 Efficiency 78%
Market Rate Living Area 491,333
Affordable Living Area 100.500
Total Living Area T 591837
LCommercial Area (3) 44,000

Notes and Assumprions:
{1y BART Parking atlotment included for illustrative purposes only. BART parking costs and revenues are not a pan of Lhis analysis.
2 .
The aftordable component of the existing zoning altemative is identical to the for-rent atTordable component of the Project, thus was excluded from this analysis.

(3} The commereint area includes a 5,000 square foot community center

Sources: BART: Macarthur Transit Community Fanners; BRIDGE Housing; Jame E. Roberts - Obayashi Corporation; and CBRE Consulting Group.

N:\Team-Sedway'Projects\200811 005044 BRIDGE MacArthur TransitnWorking Docutnents\Financial Feasibility Models\[Final Residual Land Value . 27-May-08
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EXHIBIT |
INCOME / EXPENSE ASSUMPTIONS
' Existing Zoning Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
April 2008

INCOME/EXPENSE ASSUMPTIQNS

Market Rate Residential Units

Average Unit Size - ‘ . . 867
Price Per Square Foot - Market Rate _ . T . 5531
Price Per Unit - Market Rate : . ‘ ST 460,000

Commercaal Space

Monthly Rent Per Square Foot (NNN) : o : $3.00

Management Expenses ‘ 3.0%
Reserves : ] . 2.0%
Stabilized Vacancnyoilectmn Loss ‘ : 10.0%

Sources: BART; Macarthur Transit Community PartnerSE-BRIDGE Housing: Jame E. Robens - Obayashi Corporation; and CBRE Cﬁnsulting Group.
N:\Tcam-Sedway\Projects\2N0E\1 008044 BRIDGE MacArthur Transit\Working Documents\Financia! Feasibility Models\[Final Restdua 27-May-08
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EXHIBIT |
DEVELOPMENT COST ASSUMPTIONS
Existing Zoning Alternative

MacArthur Transit Village Project - CEQA Alternntives Analvsis

April 2008
Total Cost I'er Llnit
- -(j‘usl'-(,'lunpuncn! - (2008 Sy for s1)
Direct Development Costs .
Type V Construction Costs $113,925,000 258,920
Retail Construction Costs $10,867,120 247
Construction Contingency (10% of Construction Costs) 12,479,212 23,546
‘Total Direct Development Costs $137,271,332 $311,980
Indirect Development Costs
Architecture and Engineering 5,871,510 11,078
Property Taxes During Construction - Lease-up 1,532,569 . 2,892
Insurance 4,879,896 9,207
Warranty Rescrvc 24 86,939 4,692
Financing Costs 10,500,000 19.811
Pennits and Devclopment Fees 10,648,566 20,092
Legal Fees 250,000 472
DRE Fees 50,000 94
HOA Fees 125,000 236
Testing and Inspections 500,000 943
Commercial Tenant Improvements 1.320,000 30
Retail Commissions and Marketing 440,000 10
Project Contingency (10% of Indirect Construction Costs) 3,860,448 7.284
Total Indirect Development Costs $42.464,928 $76,842
Total Development Costs (excluding land) $179,736.260 $388,822
Sources: BART: Macarthur Transit Community Partners; BRIDGE Housing; Jame E. Roberts Obayashl Corporation;
and CBRE Consulting Group.
N:ATeam-Sedway\Projects\20081) 008044 BRIDGE MacArthur Transit\Working
Documents'Financial Feasibility Models\[Final Residual Land Value Analysis Existing Zoning
v7.xls]Intro 27-May-08
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"EXHIBIT 1,
Existing Zoning Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
83% MARKET RATE UNITS/ 17% BMR UNITS
ASSUMES SELL-OUTAND STABILIZED OCCUFANCY

Stabilized Operating Statement - Market Rate (2008 $s) ‘

Average Market Rate Sales Prices ' $460,0_00 per unit $202,400,000

Less: Marketing & Commissions 45% _ (9,108,000)
Market Rate Net Sales Proceeds . ] 193,292 060
Totai Residential Value : ‘ : $193,292,0600

Stabilized Opefating Statement - Retail (2008 $s) -
Retail Gross Income ' _ _ .
Potential Gross Rental Income $36 per sfiyear ' $1,584,000

Less Vacancy And Collection Loss 10.0% of Gross Rental Income - {158.,400)
Tota} Effective Gross Income {EGI) , ' $1,425,600
Less Operating Expenses : . 3.0% of EGI . (42,768)
Less Reserves : 2.0% per year . (28,512). .
Net Operating income ' ' ' .. 81,354320
Capitalization - ‘ 9.0%
Indicated Value A : $15,048,000
Total Value _ ' N _ . .5208,340,000
Less: Developm ent Costs : - ‘ ) : _ ($179,736,260)
Less: Developer Profit (15%) . o ' : © (326,960,439)
Residual Land Value ' : ' » $1,643,300
Land Value per Square Foot _— . $3

Sources: BART; Macarthur Transit Community Partners; BRIDGE Housing; Jame E, Robents - Obayashi Corporation; and CBRE Consulting
Group. )
NiTeam-Sedway'Projectsi200811008044 BRIDGE MacArthur TransittWorking Documents\Financiai Feasibility Model 27-May-08
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EXHIBIT 2
‘GENERAL ASSUMPTIONS
Reduced Building/Site Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
: April 2008 '

NIy

Ny (‘:1“ o -‘*-: B = Gl i Y 2
SITE AND BUILDING ASSUMPTIONS
Site Assumptions Building Assumptions |
Site Area {Square Feet) 252,648 Number of Stories 6
Site Area (Net Acres) " 580 "Market rate units 166
Beiow market units 34
Total Units 200
Parking Assumptions '
Parking Spaces ' ) ) 350 Average Unit Size . 867
Exclusive BART Parking Spaces (1) 300 Net Living Area 173,400
Tozal Parking Spaces 650 Efficiency T8%
Total Living Arca ' 223333
Commercial Area . . 20,000

Notcs and Assumptions: . .
(1) BART Parking allotment included for illustrative purposes only. BART parking costs and revenlles are not a part ofi this analysis,

‘Sources: BART; Macarthur Transit Community Parmers; BRIDGE Housing; Jame E. Roberts - Obayashi Corporation: and CBRE Consulting Group.
N:ATeam-Sedway\Projects\2008' 1008044 BRIDGE MacArthur Transit\Working Docnmems\Finaneial Feasibility Modcis\[Final Residual Analysis Rea 27-May-08
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EXHIBIT 2 ‘ ,
INCOME / EXPENSE ASSUMPTIONS )
Reduced Building/Site Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
- April 2008

INCOME/EXPENSE ASSUMPTIONS
Market Rate Residential Units
Average Unit Size : 867
Price Per Square Foot - Market Rate ' : £531
Price Per Unit - Market Rate ' o : : $460,000
BMR Residential Units .
Average Unit Size . ) ’ 867
Price Per Square Foot - BMR s X $288
Price PerUnit- BMR . C . ' $250,000-
Commercial Space ‘
Monthly Rent Per Square Foot (NNN) - ' $3.0
Managetnent Expenses ' : : 3.0%
_ Reserves - 2.0%;
Stabilized Vacancy/Collection Loss ; : ' ‘ 10.0%

Sources: BART; Macarthur Trensit Cominunity Partners; BRIDGE Housing; Jame E. Roberts - Obayashi Corporation; and CBRE Consulting Group.
NiTeam-Sedway\Projectsi\ 2008\ 008044 BRIDGE MacArthur TransitWorking Documents\Financial Feasibility Models\[Final Residua

27-May-08

Page 2



EXHIBIT 2

"DEVELOPMENT COST ASSUMPTIONS
Reduced Buiiding/Sile Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis

April 2008

oy

t 'ost Component . a2 e o LR et

“Totat Costs
SR 2O0RSEVE

I'er il

A5 {or st}

Direct Development Costs

Type Il Construction Costs
Retail Construction Costs
Construction Contingency
Total Direct Development Costs

In direct Development Costs ‘

Architecture and Engineering
Property Taxes Dunng Construction - Lease-up
Insurance

Wamanty Reserve

Financing (Costs

Permits and Development Fees
Legal Fees

DRE Fees

HOA Fees

Testing and Inspecticns
Commercial Tenant Improvements
Retail Commissions and Marketing
Project Contingency

Total Indirect Development Costs

Total .De\’elopmenl Costs (Excluding Land)

| §56,251,894

281,259
4,940,000 247
6.119,189 30,596
$67,311,083 $336,555
£2.935,755 14,679
551,468 2,757 -
2,372,900 11,865
1,209,300 6,047
5,250,000 26,250
4,236,526 21,183
250.000 1,250
37,000 185
92,500 463
500.000 2,500
600,000 30
200,000 . 10
1,823.545 9,118
20,058.995 96,335
$87,370,078 $432,890

Sources: BART; Macarthur Transit Community Partners; BRIDGE Housmg, Jame E. Robens -

Obayashi Corporation; and CBRE Consulting Group.
N:\Team-Sedway\Projects\2008\1008044 BRIDGE MacArthur Transit\Workin

27-May-08
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EXHIBIT 2
Reduced Building/Site Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
83% MARKET RATE UNITS /17% BMR UNITS
ASSUMES STABILIZED QCCUPANCY

Stabilized Operating Statement - Market Rate (2008 Ss) : .
“Average Market Rate Sales Prices $460,000 per unit ' $76,360,000

Less: Marketing Expenses . 4.5% (3,436,200)
- Market Rate Net Sales Proceeds . : . 72,923,800
Average BMR Sales Prices , . $250,000 per unit B . - $8,300,000
- Less: Cost to Sell. 4.5% | (382,500)
BMR Net Sales Proceeds | o ‘ - $8,117,500
Total Residential Value : 5 ] _ §81,041,300

Stabilized Operating Statement - Retail (2008 Ss)
Retail Gross Income

Potential Gross Rental Income $36 per sf/y'enr ‘ . $720,000
Less Vacancy And Collection Loss ' - . 10.0% of Gross Rental incorne -~ (72,000) ™
Total Effective Gross Income (EGI) _ : $648.000
Less Operating Expenses ) . 3.0% ol EGI . - -{19,440)
~ LessReserves _ : 2.0_% per year = . (12.960)
Net Operating Income - _ - . AR _ $615,600
" Capitalization s o : o 9.0%
Indicated Value . : ] $6,840,000
Total Value . ' $87,881,300
Less: Development Costs ' ' ' . ($87,370,078)
Less: Developer Profit (15% of Cost) ' ‘ ($13,105,512)
‘Residual Land Value o - (§12,594,290)
Land Value per Square Foot . : : ($52)

Sources: BART: Macarthur Trénsil Community Panners; BRIDGE Housing; Jame E. Roberts - Obayashi Corporation; and CBRE Consuluing Group,
N:\Feam-Sedway\Projects' 2006 1008044 BRIDGE MacArthur Transit\Working Documents\Financial Feasibility Models\[Final Resi 27-May-08

Page 4




EXHIBIT 3
Existing Zoning Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
83% MARKET RATE UNITS/ 17% BMR UNITS

i L PN fomiiay e

-

HORIZONTAL PRO FORMA

MTCP Revenue/Sources Summary
Residential Land Revenue (From Exhibit 1)
A ffordable Housing Coniributions
City and Redevelopment Agency Fundmg
Proposition 1C Funding
BART related credits and grants
Other sources

Total Gross Revenue

MTCP Cost Summary

Building Construction Cost (Affordabiiity Gap)

Entitlement and Acquisition Cost

~ Sitewaork, Infrastructure and Enwronmemal Remediation
Transportation Improvements (including BART Plaza)

300 Space BART Parking Garage
Contingency :
Total Costs

Developer Profit
Develaper Profit Margin

51,643,300
$14,833,333

- $14,300,000

* $31,767.000
51,313,000 }

52,085,939

$65,942,572

$17.065,833
515,000,000
512,858,934
$5,177,957
$20,249.954
53,133,278

$73.485,956

($7,543,384)
- -10.27%

Sources: BART; Macarthur Transit Community Partners; BRIDGE Housing; Jame E. Roberts - Obayashl

Corporation; and CBRE Consulting Group.

N:ATeam-Sedway\Projects\ 2008408044 BRIDGE MacArthur TransitWorking Documents\Finznci:

Z7-May-0R
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EXHIBIT 3
Reduced Building/Site Alternative
MacArthur Transit Village Project - CEQA Alternatives Analysis
83% MARKET RATE UNITS / 17% BMR UNITS

. HORIZONTAL PRO FORMA

MTCP Revenue/Sources Summary ) .
Residential Land Revenue (From Exhibit 1) ) . . ($12,594,290)

»  Affordable Housing Contributions © $5,005,556
] $7.105,556

City and Redevelopment Agency Funding

Proposition 1C Funding £31,767,000
BART related credits and grants £1,313,000
-Other sources ) $1.042.970
Total Gross Revenue N $£33,639,792

MTCP Cost Summary .
Building Construction Cost (Aﬁ'ordablllty Gap) : C ' £10.000.000

Entitlement and Acquisition Cost £6.320,000
Sitework, Infrastructure and Environmental Remediation $9,639:(52;1 '
Transportation Improvements (including BART Plaza) ) £5,177,957

300 Space BART Parking Garage . ] £20,249,954

Contingency : $£3.133,278
Total Costs $£54,520,213
Developer Profit ($20,880,421)
-3830%

Developer Profit Margin

Sources: BART; Macarthur Transit Community Partners BRIDGE Housing: Jame E. Roberts - Obayashi
Corporation; and CBRE Consulting Group.
N:Team-Sedway \Projecty? 0051008044 BRIDGE MacArthur TransittWaorling Documents‘Financt: 27-May-08
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Wagner, Charity L.

From: Kleinbaum, Katherine (Kathy) [KKieinbaum @oaklandnet.com]
Sent: Tuesday, May 20, 2008 11:03 AM

To: ‘Ken'

Cc: - Wagner, Charity L.

Subject: RE: Missed 5/16 MacArthur TV meeting :(

Attachmonts: PlanningCommissionAgendaJuned4 2008.pdf

B
ok

PlanningCommission

Bgendaluned?...
Ken,

The next meeting is on June 4th at the City's Planning Commission. See attached agenda.
will add you to the email list for remainders for upcoming meetings.

Kathy Kleinbaum

City of Oakland '

CEDA, Redevelopment Division

250 Prank Ogawa Plaza, Suite 5313
Cakland, CA 84612

Ph': {510} 238-7185

Fax: (510) 23B-3691

————— Original Message-=----
From: notify@yahoogroups.com [mailto:notifyRyahoogroups.com} On Behalf 0Of Ken

Sent: Tuesday, May 20, 2008 9:58 AM
To: Kleinbaum, Katherine (Kathy}
Subject: Missed 3/16 MacArthur TV meeting :!

Hi Ms. Kleinbaum,

I got the notice too late and missed this month's meetlng regarding the MacArthur BART
transit village.

I fully support higher density and wish the project were 20-story .towers. In any case,
please let-me know when the next meeting is!

Thank you,
Ken Ott
557-8150




